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ABSTRACT

This paper is intended to provide an analytical understanding of how the state policy and
legislation in Russia influences the media business. The importance of the research is determined
by the actuality of the problem due to its influence on the societal well-being in Russia and the
need to evaluate the prospects for the future development of the industry.

The work is divided into three parts: (1) The analysis of the statutory law that regulates the main
activities of the media outlet; (2) The analysis of the media landscape in Russia and determining
the scope of the governmental interference; (3) The analysis of the main problems in the media
industry in Russia that were identified.

The paper notes and concludes that the legislative restrictions, which are commonly justified
with the necessity of the social or national security, do not necessarily imply the distortion of the
functioning of Russian media, although the restrictive trends in the recently accepted legislation
are increasing the limitations and threats to the media activities. The governmental interference
in the media business is represented in the selective application of laws, threats of criminal
prosecution both on organizational and personal level, that is used to exert pressure over media
outlets has led to the situation of the eventual financial control of the major media by the state,
state-related companies or the personas with close ties to the administration.

The overall conclusion is that the problems that threaten the development of the media industry
are aggravated by the state intention to gain complete control over the information sphere. The
market share controlled by the state combined with trends in legislation and realities of the law
enforcement in Russia lead to overall decline of mass media as a business and consequently
affect the society as a whole.



INTRODUCTION

According to Habermas, the access to reliable information and the opportunity to discuss it form
not only the public sphere, but also an effective democratic society’. Thus, in his idealistic
concepts mass media plays a role of the regulator of public life and as a special platform for the
formation of public opinion.

However, as it will be evident from the following work, in Russian reality the character of power
is more reminiscent of Foucauldian concept of Panopticon with an only one-sided transparency
and the immanent presence of implied observation’. A centralized authority of Kremlin
administration arranges the system of surveillance over the media in such way that it is difficult
or even impossible to tell about both what is being under its supervision due to its extensive
powers and what can bypass their control, thus, creating an environment that is resembling round
arrangement of the prison cells around the warder’s booth.

The Russian media landscape from the legal-political point represents a successive mixture of
the Soviet governing approach and a disguise of the functioning democratic state employed to
evade an open confrontation with the human rights protection agencies. However, this disguise
in the recent years seems to fade away gradually, as the government’s actions become more
rigid, and the official explanation of their intentions clearly mismatches the reality. The close
examination of the media business, the laws that regulate it and the actual application of those
laws reveal that the state claims regarding the freedom of press in Russia are far from reality.
Indeed, during the past two decades a number of major independent media outlets were either
closed or bought by pro-Kremlin structures or persons, or, at least, experienced pressure over
their editorial policy®. The issues of censorship and state control over information sphere in
Russia are a frequent subject of academic research®. Despite the constitutional proclamation of
freedom of media and prohibition of censorship, the state assertion of power results in de facto
censoring policies and control over media industry. The interference in the media business is
displayed in various ways, such as the increasing restrictions and surveillance policies of the new
legislative initiatives, an abuse of judicial and executive powers and direct financial control of
the mainstream media sources. The importance of the following work is determined by the need
of evaluation of the legislative policy and government’s actions from the business perspective.

The purpose of the following work is to examine the effects that this kind of policy has on the
media business. The issues of legality of the application of law in the media industry are deemed
to be the precondition to the threats, that the market is facing at the moment. The work is
structured in three parts. The first chapter is dedicated to the analysis and interpretation of the
laws that regulate activities of media outlets. The study of the main aspects of the media
legislation is presented in the chapter’s subparts, which include: the analysis of basic law for

! Jirgen Habermas, The structural transformation of the public sphere: An inquiry into a category of bourgeois
society (Cambridge: Polity, 1989).

% Michel Foucault, Discipline and Punish: the Birth of the Prison (New York: Random House, 1975).

3 “12 penakuuii 3a mATh JIeT Pa3ronsl, OJIOKMPOBKH, YBOJIBHEHHUS INIaBPEIOB: KaK BIACTb pe)OPMUPOBaIa PHIHOK
CMUN”, Meduza, 17 mas 2016, https://meduza.io/feature/2016/05/17/12-redaktsiy-za-pyat-let

4 See, for instance: Koltsova, News Media and Power in Russia (London: Routledge, 2006), Zasoursky, Media and
Power in Post-Soviet Russia (London: Routledge, 2016)
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media business, Mass Media Law of 1993, the restrictions on the materials produced by media
outlets, the regulation of the Internet and the Information Security Doctrine of Russia. The
second chapter provides the evidence of the state influence on the work of major media
resources. The structure of the chapter is stipulated by the need to differentiate between different
types of media. The chapter subparts are dedicated to (1) terrestrial audio-visual broadcasters, (2)
regional television, (3) digital media and (4) printed media. The last chapter enumerates and
discusses the problems of the Russian media industry, based on the findings presented in the two
previous chapters. In the concluding part the author derives the key findings and suggests
questions for further research.

The research and analysis are focused on the mass media segment of the media industry (e.g.
audio-visual broadcasters, digital media and press) and excludes from the study such participants
of the system as advertising agencies and news agencies. The predominant part of the work is
dedicated to the examination of the television and internet media, as these are the most
significant segments of the market, both in popularity and the revenues. The legal analysis of the
state regulations mainly considers the interpretation of the legislation in the context of current
political and business environment. Due to constraints on the scope of the work, in-depth
analysis of the case law is left outside the subject of examination. The reasons behind such a
limitation are the amplitude of the judicial practice, the complexity of the Russian judicial
registry system and limited accessibility of the sources. Moreover, it has to be mentioned, that in
the context of the work, the terms “government”, “state”, “Kremlin administration” are used as
interchangeable and all refer to the group of people that practically have the main power in the
country and decide on the policy of Russia.

The resulting research question to be answered is: how does the legislative policy and state
intervention in media business affect media industry in Russia?

Methodology

To achieve the goals set out above, the methodology used is a combination of legal doctrinal
research and empirical research. The analysis of scholarly writings is used for the purpose of the
assessment of the statutory legislation and interpretation of the laws in the context of political,
economic and business environment. The vast reliance on the empirical research in this work is
stipulated by the intention to examine the realities of Russian media system, to see them ‘as from
within’, and limit the influence of the intermediaries.

PART 1. LEGAL ANALYSIS OF MEDIA REGULATION.

The legal basis for the functioning of media outlets is provided in the Articles of the Constitution
of the Russian Federation. They ensure the freedom of speech, freedom to search, get, transmit,
produce and distribute information and the freedom of mass media and prohibit propaganda and



censorship.”> The Constitution also provides for the right to use abilities and resources for
entrepreneurial and economic activities and prohibits monopolization and unfair competition®.
The general essential rules for activities of different types of media are governed by the Mass
Media Law of 1991.

In terms of the process of formation of legislation in the field of mass information, the major
significance is held in the following laws: The Federal Law “On Information, Information
Technologies and Information Protection” No. 149-®3 dated July 27, 2006 (the Law on
Information), and the Federal Law “On the procedure for covering the activities of state bodies
in state mass media”. The latter one determines the criterion of “statehood” of the mass media
and establishes the procedure for regular press coverage of the activities of state bodies. Other
important laws include Law on Advertising (1995), Law on Communications (2004), Law on
Information, Anti-Piracy Law (2013). They set rules for media in particular fields.

Apart from these special laws, certain aspects of media activities are regulated by (a) Part 4 of
the Civil Code, which is nearly entirely devoted to the field of intellectual property (the most
important provision here remains Art. 152 on “Protection of honour, dignity and business
reputation”, which is often invoked disputes related to media activities); (b) certain articles of the
Criminal Code, e.g. Art 146 on "Violation of copyright and related rights™; (c) the entire Penal
Code, which regulates the protection of information security of a person and a citizen (Article
137 "Violation of privacy”, Article 138 "Violation of the secrecy of correspondence, telephone
conversations, postal, telegraph or other messages™ special technical means intended for secretly
obtaining information "); and other special legal sources, such as Code of Administrative
Offenses, Law "On State Secrets”, Federal Law "On Advertising”, Federal Law "On the
mandatory copy of documents.".

In recent years, a lot of legislative changes that extend the restrictions on the dissemination of the
information and modify the regulation of the administrative procedures in the media market took
place. In 2014 the foreign ownership of media outlets was restricted’ and the laws that restrict
the dissemination information were introduced. This includes the law prohibiting the propaganda
of ‘non-traditional sexual relations’, the amendments to Criminal and Civil Codes, that increase
responsibility for insulting the feelings of believers, the amendment that outlaws the use of foul
language in mass media. Among that, the freedom of media is restricted by the prohibition of
publications that constitute ‘extremist materials’ and materials advocating a “cult of violence and
cruelty.” Negligence in the distribution of such materials can serve as a basis for criminal
prosecution. The supervision over the media outlets and their publications is implemented by the
Federal Service for Supervision of Communications, Information Technology and Mass Media,
commonly known as Roskomnadzor, which monitors the observance of the prohibitions. It was
re-established in 2008 by Resolution number 419, "On Federal Service for Supervision in the
Sphere of Telecom, Information Technologies and Mass Communications”, which provides the
organ with censoring powers over information technologies, telecommunications, electronic
media and mass communications. Apart from organizing the work and licensing for tele- and
radio- media resources, the agency is responsible for the surveillance over all the mass media for
their publications being in compliance with the laws. The procedure for controlling the

5 Acrticle 29 of the Constitution of Russian Federation of December 12, 1993
6 Article 34 of the Constitution of Russian Federation of December 12, 1993

" Russian mass media federal regulation amendments available at: http://docs.cntd.ru/document/420225760.
Accessed April 10, 2019

6


http://docs.cntd.ru/document/420225760

dissemination of illegal information is described in Article 15 of the Law on Information.
Roskomnadzor after issuing two warnings within a year has the right to revoke the registry or
withdraw a license of a media outlet or block the domain of internet resource without a judicial
decision.

The following chapter provides a scrutinized analysis of the legal framework aimed at regulating
media activities. For this goal, most relevant rules are grouped in terms of their effect on the
functioning of media. The first part focuses on the general rules provided in the Mass Media
Law; the second part concerns the legislation restricting the dissemination of information and the
third one is dedicated to the most important rules relevant to the activities of the digital media
and internet-based resources. The last part of the analysis also includes the overview of the
Information Security Doctrine, as this text is deemed to bring light on the overall approach taken
by the government for the development of media-related legislation.

1.1 Mass Media Law of 1991

The Media Law of 1991 outlines the main principles of the functioning of media undertakings.
Having been introduced almost thirty years ago, it is a compilation of essential rules that regulate
all activities of press and Media. The law represents the first effort to develop a modern legal
framework for media policy in the newly established democratic society. The period of dramatic
historical changes during which the law was drafted lead to it coming out as a “an awkward
version of an ideal, a sometimes apolitical formulation of the proper relationship between the
media and the state”®. In practical terms it appears more as an emblem of newly established
freedom of media rather than actual means of implementation of the ideals that this law
embodies®.

The law requires the registration of a media outlet, and the authorities are limited to an
exhaustive list of acceptable reasons to deny it. Thus, official discretion is limited in such
matters. The law also provides the government with an ability to de-register a media outlet and
close it in case of an “abuse of freedom of media” and the publications violate enumerated
prohibitions’®. Under the Mass Media Law, a media outlet that disregards these content
restrictions may be shut down. However, this requires a court order, and an precondition that the
media was previously notified with two warnings from an surveillant agency twice within a
twelve-month period.

The law also allows for the ownership of a mass media outlet by any ‘state organ’. This reveals
the mixed character of the Russian legislative approach which combines the inherent traits of the
Soviet system with the attempt to establish a legal framework for the emergence of a proper
democratic civil society.

The law regulates relations between "founders,” editorial collectives, and publishers. The term
‘founder’ (‘yupenutens’) itself is of crucial importance for the understanding of the role of the

8 Monroe E. Price, “Law, Force, and the Russian Media”, 13 Cardozo Arts & Ent. L.J. (1995), 798
% Ibid., 799
1o Acrticle 4 of Law No. 2124-1 of the Russian Federation on Mass Media, 27 December 1991

7



government may legally take in relation to managing a media source*. This legal concept that
was developed in the Soviet Union and introduced initially in the 1990 USSR Press Law to
replace the state or party control over their own press institutions. The term was transferred to
the Russian Mass Media Law. Under Article 7 of this law individuals, associations of
individuals, enterprises, organizations, institutions, or state bodies can be founders or co-
founders of a media outlet. Foreign citizens or stateless persons not residing in the Russian
Federation may not serve as founders. Under Article 8 of the same law, the founder is
responsible for submitting the application to register a media outlet. The Mass Media Law
reinvented the term, creating essentially a new kind of sponsor, one that acted as an intermediary
between the government and the media organization. However, although the provisions that
safeguard the editorial freedom are present, the statute only concerns the relationship between
journalists and founders. The law says practically nothing about media owners and the
possibilities of financiers, both shareholders and informal sponsors, to interfere in an editorial
policy of a media outlet.?

In 2016 the amendments to provisions of the law which govern the foreign capital of media
businesses were introduced™. The law outlaws the ownership of and control, direct or indirect
(through holding aggregate more than 20 percent stake in the authorized capital) over Russian
legal entities with a broadcasting license under Russian jurisdiction. These protectionist
measures continue the trend of limiting foreign presence in the information sphere in Russian
media, that were seen in the earlier laws on foreign agents** and unwanted NGOs™. These laws,
however, serve solely political interests of the government and are aimed at securing the
sovereignty of the political life in Russia®®.

The Atrticle 4 of the Mass Media law provides the authorities with a right to issue warnings to the
editorial board when the ‘abuse of the freedom of mass media’ occurs. This term includes such
outlawed activities as calls for extremist and terrorist activities, the use of obscene language,
propaganda of cruelty or information about illegal drugs (all of this is to be described in detail
the following part on restrictions of the dissemination of information). Despite the necessity of
the provision for securing public order, the specific interpretation of these terms can lead to
censorship well beyond what a literal reading of the law suggests.

To sum it all up, the law has general character and there is not a lot of precision in the rules
provided: “Clumsy formulations, lengthy recitations, and awkward adjustments of old ways to
new political realities could not suffice to ensure the evolution of free press.”!” Combined with
the duality of the character of the legislation, this opens a door for the different course of the
development. Due to the impact of the fast-growing technological advancements in the

1 Yelena Sheftelevich, “The state of the media law in the Russian Federation: a difficult past, an interesting present,
an uncertain future”, Touro International Law Review, [Vol. 12], (2009), 92, available at:
https://www.tourolaw.edu/ilr/uploads/articles/v12/sheftel.pdf. Accessed April 21, 2019.

12 | aura Belin, “The Rise and Fall of Russia's NTV™, 38 Stan. J. Int'l L. 19, (2002), 24

13 Art 1(3) of the Federal Law "On Amendments to the Law of the Russian Federation" On Mass Media "dated
10.14.2014 N 305-FZ (last revised)

14 Federal Law of 23.05.2015 N 129-FZ "On amendments of some legislative acts of the Russian Federation"

13 Federal Law N 121-FZ «On Amendments to Legislative Acts of the Russian Federation regarding the Regulation
of the Activities of Non-profit Organisations Performing the Functions of a Foreign Agent”

Bal Vasilenko, "Adopting of the Foreign Agents Act as a First Stage towards Legal Regulation of Lobbying in
Russia," Perm University Herald Juridical Sciences 25 (2014): 44-58, available at:
https://heinonline.org/HOL/P?h=hein.journals/permujds25&i=45. Accessed April 21, 2019

17 Monroe E. Price, “Law, Force, and the Russian Media”, 806
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information sphere, a whole series of other laws regulating the activities of the media was
predestined to be adopted since the Media Law was passed.

1.2 Restrictions on the dissemination of information

The extension of legislative restrictions of the dissemination of the information is represented in
several laws recently accepted by Russian authorities. The areas of regulation include the usage
of obscene language, the protection of minors, protecting the feelings of believers, fighting
extremism and defamation and prohibiting materials advocating violence and cruelty. These laws
are distorting the work of media outlets as their application in practice outlaws the potential
topics, information and the means of its presentation for the media publications.

The probably most significant and most popular in terms of the frequency of the evocation are
the restrictions stemming from the extensive anti-terrorism legislative policy. The Federal Law
“On Countering Extremist Activities” No. 114-FZ from July 25, 2002, is one of the most
ambiguous and dangerous laws for the journalists. In accordance with this law, the Federal List
of Extremist Organizations and the Federal List of Extremist Materials are formed and
maintained by the Ministry of Justice of the Russian Federation. The activities that constitute
criminal offence are listed in the Articles 280, 282 and 205(2) of the Criminal Code of Russian
Federation. These concern public calls for extremist activity (including actions aimed at violating
the territorial integrity of the Russian Federation), incitement of hatred or enmity, as well as
abasement of human dignity and public calls for terrorist activities, public justification of
terrorism or propaganda of terrorism respectively. The Supreme Court of the Russian Federation
has explained that the distribution of extremist materials on a massive scale, can be either
administrative or criminal offense, depending on the intent of the perpetrator. Criminal liability
under Article 282 of the Criminal Code of the Russian Federation occurs if extremist materials
are massively distributed in order to incite hostility or hatred, and also to degrade the dignity of a
group of people or one citizen'®. According to Federal Law N 114-FZ, the term ‘extremist
activity’ among all refers to excitation of racial, national or religious strife, public justification of
terrorism, propaganda and public display of Nazi attributes or symbolism similar to Nazi
attributes or symbolism to the point of confusion, or attributes or symbolism of extremist
organisations. The latter clause is of particular interest, as the literal interpretation of it suggests
that only public display of the symbols for the propagandist purposes would constitute extremist
activity. However, the cases of practical application of the law, which are to be discussed in
more detail in the next chapter, show, that Russian judiciaries could interpret it in a different
way. The European Commission against Racism and Intolerance in its report for 2019, marks the
presence of abuse of anti-extremism legislation in Russia. It concluded, that the federal list of
extremist materials is extensive and the number of persecuted for extremist activity is extremely
large and is growing every year. Site blocking procedures, including extrajudicial, can be used to

'8 Postanovlenie Plenuma Verkhovnogo Suda Rossiiskoi Federatsii “O sudebnoi praktike po ugolovnim
delam o prestupleniah ekstremistskoi napravlennosti” ot 28 iunia 2011 g., Nel1. [Russian Federation
Supreme Court Law 282, of Jun. 28, 2011], para. 8, available at: https://rg.ru/2011/07/04/vs-dok.html.
Accessed on April 23, 2019
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censor and suppress dissent'®. The Presidential Council for Civil Society and Human Rights has
disapproved the legislation as well. In the 2018 it issued recommendations, that contained
statistics proving the current legislation inefficiency and provided the legislators with the
improvement recommendations®®. Later the same year the law providing for partial
decriminalization of Article 282 of the Criminal Code was accepted. It changed the liability to
administrative penalty, unless a similar offense was committed earlier within one-year period®.
The law will surely decrease the number of the criminal trials, but it is unlikely to cancel out the
possibilities for the misinterpretation of the reasons for the prosecution by the judiciaries. The
legitimacy of the free expression of one’s opinion is the basis of democracy, but it is often
mistaken by the prosecution for the public calls for illegal activities.

Negligence in the distribution of materials, not necessarily even related to extremism, can serve
as a basis for criminal prosecution as well. The implications of the law are very broad and open
for interpretation. For instance, a publication about the corruption among the state authorities can
be interpreted as an attempt to spark hatred against state officials, or the publication that contains
extremist symbolic, even if it is necessary for the illustrative purposes can lead to a penalty?.
The laws related to the protection of personal data also restrict the actions of the reporters. The
inability to get permission from the institutions or persons to use certain information about them
Is sometimes necessary produce materials and naming them might also lead to prosecution.

The Federal Law about the language of Russian Federation disallows using the ‘words and
expressions which are not meeting standards of the modern Russian literary language’ in mass
media®®. In 2014 the provision was amended with inclusion of strong language in this rule. Thus,
this law, in fact, prohibits any word usage that does not comply with the norms of the modern
Russian literary language. However, the clear definition of what these norms are does not exist,
nor does the official list of the prohibited words, so the experts determine them at any given time
with the help of an “independent examination”.

1.3 Internet regulations

The Law on Information regulates the basic principles of the right to search, receive and
disseminate information, therefore it is the main legal source of the rules applied to digital
media. The Internet is generally accepted to be a communication environment where everyone
can exercise their constitutional rights to seek freely, to receive, transmit, produce and
disseminate information. Indeed, the restrictive trend of recent rulemaking did not bypass the

Y ecrl Report on the Russian Federation (fifth monitoring cycle), European Commission against Racism and
Intolerance, 2019, available at: https://rm.coe.int/fifth-report-on-the-russian-federation/1680934a91. Accessed April
23,2019
20 Lo

Pexomennaru Coeta nipu [Ipesuaente Poccuiickoii @epepaiiuu mo pa3BUTHIO TPaXkKITaHCKOTO 00IIeCTBa U
IIpaBaM Y€JIOBEKA IO COBECPIICHCTBOBAHWIO 3aKOHOAATCIILCTBA O HpOTHBO}IefICTBHI/I OKCTPEMHU3MY U IPAKTUKHU €TO
npumMenenns, August 22, 2018, available at: http://www.president-sovet.ru/presscenter/news/read/4875/. Accessed
April 23, 2019
21 Federal Law N 519-®3 "On amendments to the Article 282 of the Criminal Code of Russian Federation”

22 Nozima Akhrarkhodjaeva, “Russian Media and Journalists’ Dilemma between “Exit, Voice, and Loyalty”,
Russian Analytical Digest (RAD), Volume 197, 2017, available at: https://doi.org/10.3929/ethz-b-000170564.
Accessed April 29, 2019

23 Article 3(9) of the Federal Law N 53-FZ

10


https://rm.coe.int/fifth-report-on-the-russian-federation/1680934a91
http://www.president-sovet.ru/presscenter/news/read/4875/
https://doi.org/10.3929/ethz-b-000170564

Internet aspect. The growth of state interest in Internet regulation that began in 2012 with an
acceptance of the "Law on Black Lists of Runet"®’. This law has introduced a number of
provisions to other federal laws, which presuppose filtering of Internet sites with the blacklist
system and blocking prohibited Internet resources. It contained amendments to the laws “on the
protection of children from the information harmful for their health and development” (FZ-436),
“on communications” (FZ-126) and “on information, information technologies and the
protection of information” (FZ-149). The law initially targeted the website that contains the
materials advocating suicide or drug production or abuse and disseminating child pornography.
This was further amended to allow blocking ‘extremist’ materials (according to the Federal List
of Extremist Materials comprising prohibited content). Beginning from 2012, Russia maintains a
centralized internet blacklist (the "single register") managed by the Federal Service for
Supervision of Communications, Information Technology and Mass Media, or Roskomnadzor.
The reasons for blocking include “extremism”, “suicide propaganda”, “arousing hostility”,
“insult to representatives of the authorities”, “calls for separatism”, “insult of the feelings of the
faithful”, “propaganda for non-traditional sexual relations” and many others.

Currently one can clearly mark tendencies to increase censorship, providing special services with
new powers to control the information space. The most resonant laws in the field of Internet
regulation, apart from the above mentioned "Law on Black Lists of Runet” are Federal Law of
05/05/2014 N 97-FZ ("law on bloggers™), Federal Law of 12/28/2013 N 398-®3 ("Law on pre-
trial blocking of Internet resources”), Federal Law of 07/02/2013 N 187-FZ (“anti-piracy law").
These laws reveal the expansion of the grounds for bringing users and site owners to
responsibility in the recent legislation. The “Law on bloggers” was one of the most illustrative
examples of an attempts to tighten the control over activities of the people on the internet. This
law was accepted as a part of “anti-terrorist package” in 2014. It imposed the same duties and
rights as of traditional media on the ‘the owner of the site and (or) pages of the site on the
Internet, on which publicly available information is placed and access to which during the day is
more than three thousand users’®. The owners of popular websites, pages in social networks
(bloggers) and other resources on the Internet were required to register with the Federal Service
for Supervision of Communications, Information Technology and Mass Communications
(Roskomnadzor). A special registry was made for those purposes. The law proved inefficient and
after three years it was annulled it by the Federal Law 276-FZ, which, at the same time, imposed
a ban on the use of technologies to bypass government locks (the law on regulation of VPN,
anonymizers and search engines).

The anti-terrorist policy of the legislators is further manifested in the laws that govern data
protection regime. Recent legislative amendments that extend the state’s abilities of data
retention: Federal Laws 374-FZ and 375-FZ, commonly known as Yarovaya laws, obliged the
telecommunications and Internet companies to maintain the copies of all contents of
communications for six months and disclose that, as well as the metadata and “all the
information necessary for decoding” to the authorities on the request and without court order.
These laws have provoked a lot of criticism and public discontent in relation to the
incompatibility with the human rights and privacy, and the constitutionality of such an

2% Article 3(2) of the Federal Law N 139-FZ "Law on Black Lists of Runet"”, amending Article 15(1) of the Federal
law “On Information, Information Technologies and Protection of Information” N 149-FZ
2 Article 1(2) of the Federal Law N 97-FZ
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interference in the personal life of the citizens was questioned®®. Providing nearly full access to
the data of the users of social media, messenger services and traditional telecommunication was
officially claimed to be intended to help regulating illegal activities, mainly fighting extremism
or preventing terrorist attacks, require companies to hand over encryption keys.

Nowadays the situation has escalated with a distinct case for discussion being the acceptance of
the bill on "On an Autonomous Internet System"?’. The law provides for a creation of a Russian
Internet resource that would allow it to operable in case if the connection of Russian telecom
operators to foreign Internet servers is impossible. The legislators have explicitly justified the
initiative with the aggressive nature of the US National Cyber Security Strategy adopted in
September 2018%°. A national domain name system will be created and special traffic routing
rules will be developed, which is supposed to prevent the potential withdrawal of .ru and .pd
domains and Russian own routing system is to protect blocks of IP addresses from the
withdrawal from Internet providers. The protectionist nature of the law does not seem to justify
fully such a costly project. Apart from the officially stated reasons, the purposes of the law may
include the aim of gaining complete control over internet space, another opportunity for budget
embezzlement, a backup for oppressing possible mass protests and social unrest and even actual
preparation for Russia being disconnected from the global web as a result of political conflict.
From the business perspective, it is likely to threaten the position of foreign business giants and
their leave of the market, as it would be easier to leave rather than to overcome the legal barriers
and the size of the Russian market is not enough the fight.

1.4 Information security doctrine

At the end of 2016, Vladimir Putin signed a decree approving of the new Doctrine of information
security of the Russian Federation. The doctrine which replaced the similar document from 2000
IS a strategic planning document in the field of national security, which sets out the threats
perceived by the government and sheds light on the government’s approach to the development
of information services. Among the main information threats to the national security the
Doctrine lists the desire of "individual states” to use technological superiority to dominate the
information space, the increase by foreign countries of the possibilities for rendering an
“informational and psychological impact” on the Russian population with a view to internal
political destabilization and undermining the sovereignty of the Russian Federation, an increase
in the number of materials in the foreign media containing “a biased assessment of the state
policy of the Russian Federation”, and discrimination against the Russian media abroad.
Compared to the preceding doctrine, the new document places greater emphasis on the danger of
“informational and psychological impact” on the individual and public consciousness of Russian

26 See, for instance: Daniel Garrie; Irene Byhovsky, “Privacy and Data Protection in Russia”, 5 J.L. & Cyber
Warfare 235, (2017); Oreste Pollicino; Oleg Soldatov, “Striking the Balance between Human Rights Online and
State Security Concerns: The Russian Way in a Comparative Context”, 19 German L.J. 85 (2018); A. Michael
Froomkin, “Lessons Learned Too Well: Anonymity in a Time of Surveillance”, 59 Ariz. L. Rev. 95 (2017)
?" Federal Law N 90-FZ "On amendments in the Federal Law “On communications” and Federal law “On
Information, Information Technologies and Protection of Information
?8 State Duma of Russian Federation reading on law regulating internet traffic, available at:
http://duma.gov.ru/news/44504/. Accessed April 23, 2019
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citizens by foreign special services, as well as terrorist and extremist organizations. Apart from
that, in the doctrine of 2016, for the first time, a tendency of increasing negative assessments of
Russia in foreign media is mentioned. In the previous edition of the document it was said only
about the "danger of dependence of the spiritual, economic and political spheres of the public life
of Russia on foreign information structures.”

These formulations indicate how the government articulates the external threat to legitimize the
enclosure of the community from the outside world.?® The view that foreign governments use the
power of the information to undermine political and social stability and the emphasis on the
‘defence of the sovereignty’ in this case can be interpreted as a clear intention of the government
to further extend the restrictions concerning both the dissemination of the information and the
role played by the foreign agencies in the media sphere. This is clearly illustrated by all recent
legislation, from the foreign media ownership amendment to the bill on the Autonomous Runet.
The textual representation of the values and threats proposed in the Doctrine seems to
correspond to a distinctive overall trend in the relationship between media and the state®.

PART 2. GOVERNMENTAL PRESENCE AND INFLUENCE ON THE FUNCTIONING OF
DIFFERENT MEDIA SOURCES.

Since the first presidential term of Vladimir Putin, the Russian media landscape was marked with
evolving surveillance over media and information spreading services. Is it the secret services
background of the president or the overall heritage of the Soviet Epoch, but the attitude of the
ruling elite seems to understand the power of information and, furthermore, is eager to exploit it
in a way to secure themselves from the threats arising from the free media. Indeed, in other
countries with developed democratic societies, the authorities are often known to interact with
the media and exert certain influence. This seems inevitable, but the effect of such interactions
do not cause problems to the development of the media businesses: the balance of competing for
political powers lead to the media being interested in creating quality content and developing
technologies rather than preserving the coherent, one-sided politically desired perspective of
presenting the information. In the case of Russia, the flipside of the governmental intervention in
the activities of media businesses is the barriers that establish for the development with a lack of
healthy competition. This issue can be approached from two ways: one is how the existing
censorship policy threats the evolvement of the new media resources that create the content
deemed undesirable by the government thus creating a barrier to enter the market and the second
one relates to the gradual takeover of the existing and emerging, potentially successful media
resources by the pro-governmental media tycoons, that have close ties to Kremlin. In this chapter
the author considers the existing environment for the functioning of different types of media
resources and the ways that the government applies or may apply to exert pressure on those. The
division is driven between the federal and regional audio-visual broadcasting, digital media and

29 Carman, Douglas, “Translation and Analysis of the Doctrine of Information Security of the Russian Federation:
Mass Media and the Politics of Identity”, Pacific Rim Law & Policy Journal, University of Washington School of
Law, (2002), 354
% Ibid., 367
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press segments of the media market. Although many of the media outlets from these different
groups belong to same media holdings (as it will be mentioned in more detail in this chapter)
thus being, in fact, subject to the control of the same people, the scale and means of the
governmental intervention vary within these groups.

The author seeks to explore the nature of governmental influence on the development of the
media sector. Although the legislation is often used by the authorities to exert pressure on the
media, the Russian government does not resort to open censorship and violence. The
constitutional prohibition of censorship and propaganda makes it impossible to resort to such
measures to exert pressure over the editorial board. The government resorts to detour direct
influence and uses a “softer” and more ambiguous approach of employing administrative
measures to ensure a pro-Kremlin position. Such measures may include withdrawing licenses or
imposing fines that impoverish the company, drive it to bankruptcy. This all is possible due to
both the legislative aspect of the vague formulations of the laws and the executive aspect and
common practice of selective law enforcement.

According to Albert Hirschman’s ‘Exit/Voice/Loyalty’ theory, the journalists are forced to
choose between either speaking freely, staying loyal to the government in their publications or
exiting the job. The rise of the ‘costs’ of the ‘voice’ leads to many participants in the industry
inclining towards exit or loyalty®. The journalists that hold critical views and are capable of
expressing discontent or criticizing the political power are forced to either quit or keep silent.
The effect of de facto existing censorship is achieved mainly through the management’s hiring
and firing practices and the uncertainty regarding the rules of the game. That is why the Russian
censorship system now is characterised with “softer” and more sophisticated tools rather than
deploying excessive violence and open coercion: ‘it seems that stability and compliance can be
ensured through deliberately creating an ambiguity about the rules of the game, so that nobody
really knows how to act, what is allowed, and what is not allowed’.** In the following chapter
discusses the particular cases of this selective ‘punishment’, that is seen by the others as an
example warning of the potential consequences of standing in the way for Kremlin. Apart from
that, the administrative structure of the main media holdings will be discussed in order to draw
the linkages between the runners of most of the media outlets and the government.

2.1 Federal audio-visual broadcast

Currently, television remains the dominant media in Russia. Terrestrial on-air television in
Russia is generally available: at least one TV-channel is received by 99 per cent of the
population and average TV viewing time in Russia is about 5 hours and 53 minutes, which is
relatively high®®. Television remains the main source of information for 71 percent of Russians,
according to FOM statistics, and 36 per cent name it as the most reliable source of information®*.

31 Albert O. Hirschman. Exit, Voice, and Loyalty: Responses to Decline in Firms, Organizations, and States.
g(zlambridge, MA: Harvard University Press, 1970)

Nozima Akhrarkhodjaeva, “Russian Media and Journalists’ Dilemma between “Exit, Voice, and Loyalty”, 6
33 Russia, Expert analysis of the state of media, Medialandscapes, available at:
https://medialandscapes.org/country/russia/media/television. Accessed April 24, 2019
%% Sources of news and credibility of mass media, available at: https://fom.ru/SMI-i-internet/14170. Accessed April
24,2019
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These rates were decreasing over the last years, yet TV still remains the most popular and
influential media in Russia, although the younger population view the Internet almost of an
equivalent level of access and influence. The statistics also show that the predominance of the
TV outside big cities is higher™®.

Few federal broadcasters are dominating the media landscape. They operate ten on-air channels
that are transmitted from Moscow and are almost universally available. At the moment, the
several companies that run the ten main channels are All-Russia State Television and Radio
Broadcasting Company (‘Vserossijskaya Gosudarstvennaya Televizionnaya 1 Radioveshatelnaya
Kompaniya’ or VGTRK), National Media Group (NMG) and Gazprom-Media Holding (GMH).
The lack of transparency in the ownership structures of the companies makes it impossible to
point out the direct linkages between the shareholders and the administration. The absence of the
publicly available data® on the shareholders combined with sometimes complex schemes of
offshoring allows the state official to deny the existence of the censorship and speak about the
importance of the freedom of mass media and the unacceptability of the governmental
intervention in its work®. Nonetheless, even from the existent information, it is evident that
either direct governorship of the editorial policy through state ownership or indirect influence
due to the stakes owned by the persons or entities close to Kremlin or Putin himself can be
achieved.

VGTRK media group is a state-owned media holding that is the biggest in Russia. In 2016 it was
reported to have the controlling stake of two of Russia’s top TV channels, Channel 1 and
Rossiya 1. Apart from that, the group owns and operates other three national TV channels, two
international channels, five radio stations, over 80 regional TV channels and radio stations and
an information agency.

Among the assets of the NMG holding are 25% of the shares (blocking stake) in Channel One, as
well as controlling stakes in Channel Five and REN TV. It is controlled by Bank Rossiya, the
main shareholder of which is Yuri Kovalchuk, known for his proximity to President Vladimir
Putin. Kovalchuk’s association with the current president dates back to the early 1990s, when
both of them were beginning their careers in St Petersburg - one as a member of city
administration and another as a businessman.*® Other major NMG stockholders include the
energy company Curgutneftegaz and another industry giant, Severstal (both companies believed
to have close ties with Kremlin)*. A small stake is owned by the company "RTL group",
registered in Luxembourg. The precise structure of NMG’s ownership structure are obscure and
have become even more so after the imposition of sanctions on Bank Rossiya and Kovalchuk.

% Television remains the main information source for Russians, with the exception of the youngest respondents
(aged 18 to 24), who have access to television and the Internet at almost the same level (54% vs. 49% in August
2018). In older age cohorts, polarization between TV and the Internet is more pronounced. Statistics available at:
https://www.levada.ru/2018/09/13/kanaly-informatsii/. Accessed April 24, 2019. Distribution of the answers
depending on socio-demographic characteristics available at: https://www.levada.ru/cp/wp-
content/uploads/2018/09/Doverie-novostyam_tab..pdf. Accessed April 24, 2019

% Keenus Bonenkas, “«IlepBblii KaHA» MEPECTAI MyOIMKOBATH OTYETHOCTL”, Bedomocmu, Aprtil 28, 2017,
available at: https://www.vedomosti.ru/technology/articles/2017/04/28/688065-pervii-kanal-otchetnost. Accessed
April 24, 2019

3 See, for instance, president Putin speaking on the freedom of speech in 2016 from “YuacTHuku Mmeanadopyma:
Ha CMEHy MEHHCTPUMY HIeT HoBast xypHanuctuka”, PUA Hosocmu, June 7, 2016, available at:
https://ria.ru/20160607/1443889034.html. Accessed April 24, 2019

38 Russia, Media Guide, BBC Monitoring, 2017, 22

39 1bid., 7
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Gazprom Media Holding is a subsidiary of Gazprom for media asset management. The holding
can also be called to some extent the property of the state since 100% of its shares belong to the
Russian national company Gazprom. The ultimate owners of Gazprom Media are unknown. In
2001-2002, the holding received its main assets from Media-Bridge, Vladimir Gusinsky, in the
course of his "dispute between business entities" and Gazprom. Gazprom-Media now owns two
national TV channels (NTV and entertainment channel TNT), as well as the satellite channel
NTV-PLUS. It also owns five radio stations, including Ekho Moskvy, a publishing house and
other assets.

The actual control of the state over the policy of main TV broadcaster is thus rooted in the
ownership of the main players in the market, either direct or involving dependency ties. It is
possible both due to the absence of the solid legal foundation for the functioning of the
independent media business and the abuse of powers by the administration. In the eyes of the
current government, television is seen as a primary and most efficient tool to influence people.
With Putin’s coming to power in 2000, the control over audio-visual media began to tighten.
Among numerous cases of governmental intervention and exerting pressure over media outlet, an
early case of NTV takeover was the one to receive the most coverage. It reflects the methods
employed by the government to exert pressure over media in Russia. The events that took place
around this independent channel in 1999-2003 signified both the government’s attitude towards
unwanted content on air and the ways that are to be used to get rid of it. After the somewhat
troublesome entrance in 1993, the channel has been benefiting from the existent at that time
political favouritism.”* The channel received state support during the 1990s, displayed in lower
licencing fees, tax reduction, and exemptions from customs duties on imported equipment
together with a financial aid, when partly state-owned Gazprom bought out 30 per cent stake,
resulting in a significant cash inflow to the business. Despite that, the network produced
controversial from the government’s perspective materials, such as negative coverage of
Russia’s actions in the First Chechen war. After the conflict related to the privatization of the
Svyazinvest company, in which the Media-Most owners’ interests were affected, the publications
in the holding’s media outlets with attacks on the government started to increase even further.
The network lost governments support but managed to survive the crisis of 1998 and remain one
of the most popular channels due to the high-quality content that it produced. However, after
Putin coming to power in 1999, the pressure on the channel and its owner, Vladimir Gusinsky,
started to increase. It combined raids of the tax police, backed by FSB and general prosecutors
office, criminal investigation and arrests, accompanied by the financial squeeze. Although the
legislation does not allow for the replacement of the employers in the media outlets by the state
officials, the financial position of the network gave leverage to the creditors. Gusinski was
accused of misappropriation of funds in connection with a company "Russian Video” and shortly
after arrested and put in a notoriously famous Butyrka prison. Nonetheless, the charges against
him were dropped after Gusinsky agreed to sell a controlling stake in Media-Most to Gazprom-
Media. After a while disclosure of a secret agreement called “Protocol 6” (“shares of freedom”)
between Gusinsky and Mikhail Lesin, the Minister of Media, followed. It confirmed that
criminal process against Gusinsky and his associates was to be stopped if Gusinsky followed
through on the sale of Media-Most. After the reveal of this information, the criminal
investigations were restored. Gusinsky was charged with a criminal offence of fraud.

40 Belin, “The rise and fall of Russian NTV”, 24-27
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In 2001 Gazprom announced having acquired 46 per cent stake at NTV. The in the early 2000s
the channel was still a leading independent media channel, although its editorial policy changed,
and content such as acute political satire or government denouncing investigations disappeared.
Despite the state officials insisting on the presence of the strong evidence against the accused,
the administration’s interest in altering the media’s policy appeared to override the deliberation
to prosecute criminals*®. This case is a vivid example not only of the existent in Russia selective
law enforcement but also of the readiness of the government to override the legitimate powers.
The involvement of the cabinet of ministers in the negotiations between the creditor and debtors
and threatening of criminal prosecution to win a deal over a television network are clearly
signifying of the absence of the rule of law in the industry.

2.2 Regional television and radio

Russia is a multinational state with the largest territory in the world and great cultural differences
between the ethnicities that inhabit it. That is why regional media play a very significant role in
Russia by producing regional news and programs to adapting the content to the preferences of
the audiences in certain regions. At the beginning of the century, when the economy of the
country was going up with the inflow of oil money, the businesses were developing and that
increased the demand for advertising in the regions, especially in the big cities. The richer was a
city, the bigger the demand and paying capacity there were, the more developed local media
grew. The number of channels and the scope of their activities was thus stipulated solely by
economic solvency.

In 2009 a Federal Program of transition to digital broadcasting “Development of Television and
Radio Broadcasting in the Russian Federation in 2009 - 2015 was adopted. Digital broadcasting
is @ more advanced technology that allows to simultaneously transmit a whole package of
channels (multiplex) on a single frequency. Similar transitional programs are implemented all
over the world since the 1990s. This transition would change the whole structure of the market of
TV broadcasting and define new ways of functioning of regional TV companies. In Russia, the
switchover plan was under development since 1999 and was initially to be accomplished by
2015. However, due to numerous challenges, such as a lack of investment in home television
equipment, the creation of a national network of stable digital signal transmission and regional
broadcasters’ access to digital multiplexes, the approximate date for disconnecting the analogue
broadcast was postponed to the end of 2018 - the beginning of 2019. At the moment, almost all
Russian population can receive the digital TV signal and analogue broadcast is being
disconnected in some regions. According to the latest data from the Ministry of Digital
Development, Communications and Mass Media, the disconnection of analogue broadcasting of
TV channels of the first and second multiplexes is scheduled from February to June 2019.%2. No
one will disconnect the analogue broadcast, but the state stopped subsidizing the analogue
distribution of channels of the first multiplex. Accordingly, after this, the redistribution of the
market begins.

*bid., 35
*2Russian state radio-frequency commission's meeting, December 24, 2018, available at:
https://digital.gov.ru/ru/documents/6330/. Accessed 25, April, 2019

17



https://digital.gov.ru/ru/documents/6330/

Theoretically, the switchover is supposed to increase the number of the channels available in
some regions, by providing all-Russia transmission of two multiplexes, that total of 20-21
channels, free of charge.
The changes that accompany the switchover in practice imply the death of regional television in
Russia. From now it is possible to acquire a license only for all-Russia broadcast, instead of a
licence for a certain territory, as it used to be before. From a technical perspective, there is no
need in such a change. The representation of regional television is reduced to one channel in the
cable network. For each region, there will be provided one channel free of charge on the 21st
button. The contest between the channels is very high, especially in the bigger cities and it will
only suffice the main need in the news about regional news, but not allow for a creative approach
to the creation of the content. The elimination of the competition of this kind leads to the barriers
in the development of regional TV businesses.
The opportunity for a network to be broadcasted nationwide via digital transmission is a very
expensive one (for instance, a place in the second multiplex costs about 36 min rubles plus the
company has to pay for the expenses on building the infrastructure for digital transmission®?).
The worsening economic situation in Russia was reflected in a decrease in the advertising
market, which brings the most profit for the regional channel, thus making them unable to afford
digitalization.
The following strategies can be undertaken for regional companies to survive in the harsh
conditions of competition:

(1) a horizontal merger of two, three, several local TV channels on geographical, national

and other grounds;

(2) partnership association at the local level, when several broadcasters occupy one

frequency and divide its broadcasting, carrying out independent programming only a few

hours a day;

(3) switch to cable broadcasting;

(4) switch to broadcasting via the Internet. **
The most likely option for most of the channels, however, will be relocating the channel to either
internet or cable broadcast, or both of those. Many channels already now dub the broadcast on
the Internet, and the overall trend suggests that this number was only to increase even without
the shutdown of the analogue broadcast. The possibility to move to cable broadcasting also is
viewed by many local companies as a priority development path. This is confirmed in the
development strategy of television and radio broadcasting for the period up to 2025, which was
developed by the Ministry of Communications and Mass Media. From another side, switching to
cable will lead to a partial loss of the channel’s audience, since many viewers do not want any
changes, they are satisfied with the simplicity and the minimum number of buttons, and are not
interested in technological innovations, especially as they are the ones to pay for them (in
particular, paying for a content of questionable quality sometimes). Regional television is faced
with a choice: to go cable, to broadcast on the Internet, or to leave the air completely.

43 Kaparaes Pycnan lOpseBuu, “Ilocnenctsus nepexona Poccun Ha nngposoe Bemanue Ui pernonansHoro TB”,
Becmuux KI'V Ne3 (2017) p 150-153, available at: https://cyberleninka.ru/article/n/posledstviya-perehoda-rossii-na-
tsifrovoe-veschanie-dlya-regionalnogo-tv. Accessed 26.04.2019

4 Ibid.
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For such a multinational and multicultural country as Russia, with its vast territory, it is
especially important to preserve regional television, as the local broadcasting remains the most
efficient and sometimes the only source of information in remote areas of the province.

The question of whether the changes related to digitalization were intentionally aimed to increase
obstacles in the development of regional television and increase centralized control over the TV
channels is ambiguous. From the one hand, such an approach would go in line perfectly with the
current trends of tightening the policy of control over the media. At the same time, they are
justified by the needs of adapting to technological development. A former owner of a Tomsk
TV2 and media holding to which it belonged, Arkadij Mayofis believes that ‘killing’ of regional
television was not the initial purpose of the government, although they managed to benefit from
the coincidence®. The official hostility to the independent regional media can be observed in the
point of view represented in 2016 Gazprom’s NTV film, where the authors accuse TV2 of being
sponsored by the US.*® The owner of the channel in his turn has held the opinion that the
technical difficulties combined with the Roskomnadzor’s actions were aimed at eliminating the
unwanted TV channel®’.

2.3 Digital media

The technological developments are bringing changes to the media landscape in Russia similar to
the rest of the developed world. The increasing popularity of such media resources as online
newspapers, social media and news applications are especially relevant for the younger segments
of the population.

The domestic internet service providers overrun the American rivals: Mail.ru Group and Yandex
remained the dominant media holdings at the end of 2018, those projects hold the top two
positions for weekly and monthly reach®. The Mail.ru Group is an internet company that
produces a total of twenty-one entertainment and e-commerce services and online
communication platforms, which includes Mail.ru email service and Russia’s top popular social
media Vkontakte and Odnoklassniki. According to the BBC data, in 2016 Internet holding the
largest shareholders of the internet holding are South African media group Naspers (31.7%) and
New Media Technologies (17.9%), which is controlled by Alisher Usmanov. NMT owns more
than half of the voting shares of Mail.ru Group, which makes Usmanov the actual owner of this
media holding. Usmanov has repeatedly expressed his admiration for Putin®. The second
Russian internet giant is Yandex, which owns a total of the twenty-eight internet projects. Its
search engine of the same name is the most popular in Russia. The company surrendered its
initial independent policy under the pressure of Kremlin and nowadays is believed to be loyal to
the administration.*

* See Appendix, Interview with A. Mayofis , April 22, 2019 via Facebook call.

46 Russia, Media Guide, BBC Monitoring, 67

7 See Appendix, Interview with A. Mayofis.

48 Mediascope Weblndex Report, 2018

49 Russia, Media Guide, BBC Monitoring, 23

%0 Elizaveta Osetinskaya, “Yandex, a Russian Success Story and Putin’s High-Tech Tiger (Op-ed)”, The Moscow

Times, September 27, 2017. Available at: https://www.themoscowtimes.com/2017/09/27/yandex-a-russian-success-
story-and-putins-high-tech-tiger-a59029. Accessed April 30, 2019.
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Another big player in the industry is Rambler & Co. It is one of the largest Russian groups of
companies working in the field of media, technology and e-commerce. The project audience is
over 40 million people per month. The group of companies includes such projects as email
service, one of the largest Rambler portals in RuNet, the online news magazines Lenta.ru and
Gazeta.ru, the entertainment Internet portal Afisha, the blog platform LiveJournal.com, the
English-language online edition of INRUSSIA, the portal Rambler and projects related to it and
various other (a total of more than 40). It is owned and run jointly by Vladimir Potanin and
Alexander Mammut. A significant amount of the Rambler Group’s shares was bought out by
Sberbank®. The internet newspaper Lenta.ru was found to be the most frequently quoted news
source for the Russian-language blogs®. After a warning from Roskomnadzor for a publication
of an interview with one of the leaders of the Right Sector banned in Russia, the editor Galina
Timchenko that was the head of the publication since 2004 was replaced by the owner of the
publication with Aleksey Goreslavskiy, known for having a pro-kremlin position. After the
dismissal, Timchenko has founded a digital news platform, that functioned on the basis of free
mobile applications as a content aggregator. Timchenko decided that the registration of the new
media outlet must be done outside Russian jurisdiction, preferably under the jurisdiction of the
European Union, as this would prevent the state from being able to employ accusation of illegal
activities to exert pressure over editorial policy®.

Roskomanadzor was repeatedly accused of attempting to censor the Internet and violate freedom
of speech by blocking websites and internet service providers under the guise of the protection of
personal data or “protecting children from harmful information” or directly criticizing activity of
the Government or Parliament of Russia. Nonetheless, the state representatives repeatedly talk
about the necessity of the freedom of the Internet and claim the Russian internet to be free®*. As
for accusations of censorship, one of the explanations is, for instance, the absence of the
audience interest to the opposition point of view®”.

Despite this, the history of the blocking of internet resources reveals a clear trend in oppressing
the opposition. In 2014, Roskomnadzor on the request of the General Prosecutor’s Office,
without a court decision, in relation to “Appeals to illegal activities and participation in mass
events held in violation of the established procedure” limited access to three online media
outlets: Grani.ru, Kasparov.ru and Daily Journal, all of which were representing the opposition
point of view. A long history of persecution of opposition activist and founder of Anti-
Corruption Foundation Alexey Navalny also involved entering of his blog in LiveJournal into the
banned registry and in the context of his presidential campaign Roskomnadzor has blocked the

5 Exkarepuna bpeisranosa, “3a uto Coepbank 3amatut 11 mupa pyoneit Anekcannpy Mamyty”’, Bedomocmu,
April 23, 2019, available at: https://www.vedomosti.ru/finance/articles/2019/04/23/799995-sberbank-11-mird.
Accessed April 30, 2019

*2 Bruce Etling, Rob Faris, John Palfrey, Urs Gasser, John Kelly, Karina Alexanyan, “Public Discourse in the
Russian Blogosphere: Mapping RuNet Politics and Mobilization”, Berkman Klein Center, Oct 18, 2010 (available
at: https://cyber.harvard.edu/publications/2010/Public_Discourse_Russian_Blogosphere. Accessed April 30, 2019
>3 anmuna Tumuenko, “Meduza Tumuenko 3a3BoHUT U3 JlarBun” uaTepBbio Mpuusl TymakoBoit s
"®onranka.py", September 09, 2014, available at: https://www.fontanka.ru/2014/09/29/139/. Accessed April 30,
2019

4 “ITyTHH cYMTAET BaXKHBIM JHAJIOT ¢ HHTEPHET-c000IIeCTBOM 1 cBoboxy cetn”’, TACC, April 8, 2019, available at:
https://tass.ru/ekonomika/6305797; “ITyruu Ha3Bai cBoboaHbIMU poccuiickue CMU u untepuer”, PHK, June 5,
2018, available at: https://www.rbc.ru/rbcfreenews/5b159ff79a79474e575682c0. Accessed April 30, 2019

5 Medvedev states that opposition is of no interest to the audience in “mutpuii Mensenes: orpaHUUUTL CBOOOTY
CJIOBa B BEK MHTEpHETA HEBO3MOKHO”, TACC, February 14, 2016, available at: https://tass.ru/obschestvo/2666889.
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site "Smart voting" 2019.vote because of a violation of the law on the protection of personal
data.

The websites of the oppositionist politician and entrepreneur Mikhail Khodorkovsky were a
target of Roskomnadzor as well. In 2017 «MBH media" was entered into the list of banned
websites. The prosecutor's office reasoned it with the opinion that the resource distributed
"information materials of unwanted organizations." Despite the removal of the publications
named violating the law, the site was now unblocked and later next year website mbk.news was
blocked without explanation, provided that it mirrored the blocked website mbk.media.

The increasing popularity of social media made it a target of the state attention as well. This is
proved both by the legislative and judicial tendencies of the state activities. Apart from the
increased legislative regulation, considered in the previous chapter, the increase in the number of
criminal prosecutions also signifies of the tightening policy in relation to information on the
Internet. The Decrees of the Supreme Court of the Russian Federation of June 28, 2011 No. 11
“On Judicial Practice in Criminal Cases on Extremist Crimes” and “On Amendments to the
Decrees of the Plenum of the Supreme Court of the Russian Federation of February 9, 2012 No.
1 On Certain Issues of Judicial Practice in Criminal Cases crimes of a terrorist nature”, testify
that recently there has been an increase in the number of citizens who were responsible for
reposts that were found to constitute extremist content on social networks®®. Needed to mention,
that in many cases the information did not come directly from the citizens but was only
distributed on the Internet using repost on social networking pages. This means that the
defendants did not necessarily express their attitude to the information that they “reposted”, even
more so, such actions do not imply a justification or public support of extremist activities. This
problem was touched upon by the Supreme Court’s recommendations to the courts on how to
handle cases of extremist publications in social networks, where it clarified that the thoughtless
repost of extremist materials is not a crime. The Supreme Court stressed that the courts should
base their decisions on the nature and degree of public danger of the offense, which is
determined by the audience that sees the publication, and it should take into account the form,
context and content of information, availability and content of comments or other expressions of
attitude to the materials. The law providing for partial decriminalization of Article 282 of the
Criminal Code that followed later proved that the earlier tightening measures that were not
formulated clearly enough were also disproportional. Currently, criminal punishment follows
only in case of there was a similar violation committed during earlier the same year. Otherwise,
the administrative punishment determined by the Article 20.3.1 of the Administrative Code
applies™.

A distinctive case of persistence in the governmental intention to gain control over personal data
has provoked the controversy with a Russian-based messenger service Telegram. Telegram is a
cloud-based instant messaging and voice over IP service, that has gained worldwide popularity
due to its privacy protection mechanisms. In the recent years it also evolved into a popular

%8 postanovlenie Plenuma Verkhovnogo Suda Rossiiskoi Federatsii “O sudebnoi praktike po ugolovnim
delam o prestupleniah ekstremistskoi napravlennosti” ot 28 iunia 2011 g., Nel1. [Russian Federation
Supreme Court Law 282, of Jun. 28, 2011], available at: https://rg.ru/2011/07/04/vs-dok.html. Accessed May 2,
2019; Postanovlenie Plenuma Verkhovnogo Suda Rosiiskoi Federatsii “O nekotorih voprosah sudebnoi
praktiki po ugolovnim delam o prestupleniiah terroristicheskoi napravlennosti” ot 9 fevralia 2012 g., Nel ,
available at: https://rg.ru/2012/02/17/terrorozm-dok.html. Accessed May 2, 2019
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platform for bloggers by providing an opportunity to reach large audiences instantly via a
messaging channel. Telegram channels key differences from standard microblogging (such as
Twitter, Facebook, Tumblr ...) are the absence of algorithmic news feeds, absence of feedback
from subscribers and anonymity. The last one was the main advantage of the platform and the
main cause for authorities’ dissatisfaction with it. It was impossible to claim that the domestic
service is transferring personal data of its Russian users to foreign companies, like its foreign
analogues, Facebook’s WhatsApp or Messenger, for instance, and thus there was less room for
justifying the necessity of data retention by protection of national security. Nonetheless, the state
demonstrated insistent interest in having the keys that would allow security services to decipher
the encrypted mechanisms. It was reasoned with the service’s potential danger of providing the
communications platform for illegal activities, such as terrorism and drug trafficking. Telegram
was entered in Roskomnadzor’s blacklist, but its technological advancements soon allowed the
users to bypass the blocking.

Despite the state deliberation to block the messenger service, state officials themselves continue
using the application. Furthermore, the popularity of the service as a mass media is utilized by
the Kremlin as well. The dominance in the number of pro-Kremlin unanimous channels can be
observed, and their ties to the administration surpassingly involves financial contracts®. By
contrast, the author of the satiric Telegram channel was forced to disclose his unanimity under
the pressure of the state-controlled media and has claimed to experience unreasoned interest of
the law enforcement organs, which coincided with the disclosure of his identity>®.

With the newly accepted laws on fake news and the insult of the authorities, the censoring policy
can extend even further. However, the first practice of the implementation of the law, although
claimed to be ‘prophylactic’, ridiculously appeared to target a publication about a grafﬁtiso.

2.4 Press

The decreasing popularity of printed media is a global trend, which can be observed in Russia as
well. The decline in demand for printed media outlets is stipulated by their inability to compete
with contemporary media resources that are easier accessible and have more convenient ways of
the representing the information. Almost all bigger printed editorials, such as Moscow-based
dailies and newspapers, as well as ones of the major economic centres, and have their
publications duplicated in their internet or other digital platforms.

Apart from the changes in the media consumption habits, several reasons lead to an inevitable
decline of the press segment in Russia. These include the economic recession, which affected the
advertising demand that is the primary source of revenues for the printed media especially, the
legislative changes prohibiting tobacco and alcohol production advertisement in press

>8 Muxar Py6uH, “Kak Bnactu npespatiin Telegram B TeneBu3zop”’, HHTEpBbIO Anekcest HapbikuHa asist
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periodicals®® and mass closures of press kiosk (most of them were unauthorized points of sales
and were closed by orders of the regional authorities). Though the changes in the distribution
structures of the printed press in the large industrial centres, are transforming the market. The
ability to distribute the product in urban transportation and trade infrastructure lead to the shift
from the partial reliance on the income from the sales of the physical products to profiting solely
from advertisement and sponsorship. This is coherent with a global trend of establishment of
new lifestyles and spreading popularity of the press free of charge.

Russian national quality newspapers include both general interest and business dailies. The most
popular ones of those are lzvestia, Kommersant, Rossiyskaya Gazeta, Nezavisimaya Gazeta,
Vedomosti. lzvestia is a pro-government newspaper, since it was acquired by Gazprom-Media
in 2005, which now belongs to NMG holding; Kommersant is a business-oriented daily, that is a
part of Alisher Usmanov’s Kommersant Publishing House; Rossiyskaya Gazeta is an official
publisher of new laws, owned and funded by the state. Nezavisimaya Gazeta is a heavyweight
broadsheet daily, owned and edited by businessman and politician Konstantin Remuchkov.
Remuchkov insisted that the editorial policy of the newspaper was depending solely on himself,
the journalist team and the readers, however, the claim is doubtful due to the information
leakage, proving businessman’s ties to Kremlin. Vedomosti is Russia's oldest newspaper, its
modern version is a liberal daily business newspaper published since 1999. Its publications
provide analysis and forecasts on economic, financial, corporate and political issues. Vedomosti
is currently owned by the media entrepreneur Demyan Kudryavtsev, a former director of
Kommaersant; prior to the legislative restriction of the foreign capital, the ownership was shared
by the Finnish company Sanoma, US companies Dow Jones and Pearson (owner of Financial
Times). This newspaper is one of the few Russian titles to operate a paywall for the web version
of material from its print edition, which constitutes the main source of revenues for the outlet,
allowing it to overcome the difficulties of the declining stage of the printed media market.
Several main trends in the printed media sector in Russia can be identified. These include the
media businesses seeking new production or distribution models, such as gradual shift from print
to online publication, the diversification of the assets into all accessible segments of the media
market, the changes in the ownership structures that followed the legislative changes of allowed
foreign investment and consequently increasing role of the state support of the businesses. For
instance, English-language newspaper The Moscow Times and weekly news magazine The New
Times are still being published online, but the paper versions of both outlets stopped in 2017.
The New Times was a target of Roskomnadzor’s warnings and administrative fines before it was
sentences to pay over 22 min rubbles fine in 2018, the largest fine in the history of Russian
media, that in practical terms meant the death of the publication®®. The Moscow Times fell under
the scope of the foreign investment in media law, so that its previous owner, Sanoma, sold the
publication to Demyan Kudryavtsev. The foreign investors that left Russian market, like the
previous owners of Vedomosti and The Moscow Times, included the subsidiary of German
publisher Alex Springer, which ran the Russian edition of Forbes magazine. Apart from using
Forbes brand, the magazine was not otherwise connected to the US version. Prior to the sale, the

%1 Article 16(1) of the Federal Law N 15-®3 “On protection of public health from exposure to environmental
tobacco smoke and the consequences of tobacco consumption article 21 (2.1) of the Federal Law N 38-®3 “On
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%2 Eprenms Anp6ar, “Jlemo o 22 mua mrpada The New Times”, The New Times, November 5, 2018, available at:
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publication among all produced investigations of president Putin’s finances. However, after the
changes in the ownership structure the level of independent journalism was lowered, and the
workers have accused the new management of interference in their work®.

RBC Group (or RosBiznesKonsalting) was yet another major media holding, whose main outlets
covered the materials from a moderate liberal standpoint. The group’s assets included a daily
analytical newspaper “RBC”, and monthly business magazine of the same name. Until recently,
RBC media was the source of most of the in-depth business investigations and reports. It covered
the issues of the obscure business dealings of Putin’s circle and his confidants, including family
members or the circumstances of the events of Russia’s intervention in Ukraine. Under the
ownership of tycoon Mikhail Prokhorov, RBC’s journalist team enjoyed the opportunity to dig in
and publish sometimes controversial materials, mainly related to business or financial issues.
The company’s products were particularly valuable because of their appeal to facts and objective
conclusions. Compared to other media resources, RBC was starting to look more and more
defiant, despite the fact that they only used the data in the in open access for their investigations,
only difference being that all the other publications did not collect it and did not analyse. The
scandalous reveal of Panama Papers did not bypass the editorial’s attention and an independent
investigations and information were published about the involvement of president’s friends and a
number of state officials in the offshores activities that involved transactions for large sums of
money®®. Together with the investigations concerning the identity of the president’s daughter®,
these publications have provoked the government to exert pressure over the media holding. Soon
after the investigations were published, raids of tax police in “ONEXIM”, Prokhorov's
investment group that owned a major stake in most of the assets of media holding, and
accusation of tax evasion followed. Despite the absence of any direct pretensions to the media
holding itself, the criminal prosecution was threatening other, more profitable businesses of the
“ONEXIM” group. The state officials denied any interrelations between these events®.
Nonetheless, soon after the dismissal of the editor’s team of the media holding, including the
chief editors of the holding, the newspaper and the news agency, the accusations were dropped.
The new managers appointed at their positions used to work for the state news agency TASS and
as editors of the Kommersant newspaper in the past. The departure of media group editors was
“a serious blow” for independent journalism in Russia®’. Not only this affected the editorial
policy of this particular media outlet, it has also showed what is to happen to the ones standing in
the way of Kremlin and its inhabitants. In 2017 a major stake in and the liabilities of the
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company were purchased by Grigory Beryozkin, an industrialist with the links to the ruling
elite®®.

The long-term economic decrease of the publishing market made it generally unattractive for
private investment. Nowadays the press market in Russia is characterized with a particularly
prevalent role of local and regional authorities, who own a dominant number of media
companies, especially in the regional market. The regional press becomes dependent on
subsidies from local authorities to survive the decrease of advertising markets.

One of the ways to avoid the threats for the printed media business is seen in the diversification
of the assets. This applies to digital media, as well as to other media sectors. For instance, apart
from various print editions, Komsomolskaya Pravda publishing house also runs websites, mobile
applications and radio station; NMG has introduced “Izvestia” Multimedia Information Centre -
Russia's first private multimedia information centre, which combined the editorial and
technological capabilities of the news services of the TV channels REN, Fifth Channel and the
Izvestia newspaper for production of multi-format information content for TV, print and the
Internet.

PART 3. PROBLEMS AND PERSPECTIVES FOR THE BUSINESS DEVELOPMENT

In this chapter the author intends to identify the main challenges in the media industry in Russia
nowadays. From the issues raised in the previous chapter, it follows that the media industry is
facing a difficult period with severe problems, such as lack of competition, lower standards of
journalistic work and growing paranoia. In this chapter the author provides the analysis of the
implication of these factors on the business environment. Currently the main key features of
Russian media system include the economic, audience and information prevalence of terrestrial
television, the high level of concentration of the financial resources in the leading segments of
the media industry and high level of state component in the media capital and domination of
federal companies both economically and in terms of audience®. Apart from that, the
advertising-based business model remains to be the most popular when compared to the new
evolving business models. The prospects of the media industry are likely to follow the inertial
development model, that is characterized by following the present trends rather than gradual
introduction of and adapting to disruptive technologies and know-hows®. This implies that the
current problematic traits are either to escalate or to be managed constrainedly.

3.1 Uncertainty of the rules

The first and the most significant issue of the existent media landscape is the political and legal
aspects of the uncertainty of the rules of the game. The threat to the independent media drives
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away the potentially interested investors. The case studies provided in the previous chapter
reveal how the volatility of the media can be overridden by the state interference in its work. As
mentioned by our interviewee, “No businessman today will not invest in the mass media, which
does news, for example - just because it is dangerous for their primary business”’*. The potential
possibility of the Roskomnadzor’s measures such as blocking withdrawal of the license to
broadcast are threatening the viability of the media outlet itself, and the threat of criminal
prosecution and invoking personal liability of the owners in order to exert pressure on the
editorial policy of the media are deemed to cause danger for the other activities of the investors.

3.2 Entry barriers

The rapidly changing social and technological environment stipulates the broad horizon of
opportunities for emerging media, including both traditional audio-visual broadcast and printed
media and, more importantly, digital media and internet-platforms. Although traditional media is
less malleable to innovation, due to the relatively slow tempo of changes towards developing
methods of communications that are inherent for the general population in Russia, the traditional
media is not likely to change drastically or die out in the nearest future. Thus, its development
relies highly on the abilities and opportunities to produce better content rather than on game-
changing novelties. The stagnating oligopolistic market, however, is not a fertile soil to start new
businesses. The decreasing demand for printed press, digitalization of terrestrial television and
radio create entry barriers that lower potential for the start-ups in these markets. Overall, the
market is in declining stage of development, apart from the digital media sector’. Internet has
already overridden television, the most popular media in Russia, in the revenues from
advertising’®, and this trend is only expected to escalate. The digital media ecosystem, in turn,
provides massive opportunities for development and growth. It is possible to introduce new
formats of representation of the content and new ways of communicating it to the consumers.
The new approaches to digital media market are projected to involve higher use of personalized
data and technological support of personalization of selection and content delivery, more
efficient tools for the collection and analysis of consumer behaviour and overall increase both in
the access to and demand for the digital content™. Moreover, the audience of other traditional
media will shift gradually to the internet to satisfy the needs which the traditional media
previously used to suffice. This altogether is capable of creating a prosperous field for business
development. The legislative and political factor, however, might undermine the desire of the
newcomers to enter the market. Firstly, the already existing legislative restrictions and their use
by the executive organs pose a threat to any media business, not only those connected to politics
because of their inherent uncertainty and inconsistency in implementation. Furthermore, the
project provided in Sovereign Internet Law can also repel those potentially interested in new
ventures that involve reliance of the internet in Russia. Despite little changes at the initial stage,
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the actual disconnection from the global web that might follow would lead to major distortion of
the internet connection and the work of all services that rely on the internet”. The licensing
policy of Roskomnadzor is yet another barrier to entering the market.

Consequently, these factors determine the market as highly unattractive for private investment.
The foreign interest in participation is already reduced to none as there are too many obstacles
that are not worth the effort, as the market is not big enough, while the attractiveness for
domestic investors is also falling rapidly. This leads to the following problem, which is a high
reliance on the state support of the media businesses.

3.3 State financing

Already now, the biggest market share in the Russian media market belongs to the state or
“semi-state” media. State media are the ones clearly owned by the state, like Channel 1, VGTRK
or Russia Today; “semi-state” in turn are those which formally meet the criteria of private
enterprises, but are indirectly owned and controlled by the state, like for example, Gazprom’s
GMH. The third type is nominally in the hands of private individuals, for example, oligarchs
close to the Kremlin, but in reality this is just a formality of the ownership. All these companies
receive directly or sometimes in a slightly veiled form subsidies from the state. For the major
media, such as the first channel or VGTRK these are extremely large sums of money. The
official data from Ministry of Finance reveals the state expenditures on the mass media total of
76, 83, 88 billion of rubbles in the years 2016, 2017, 2018 respectively’®, which constitutes
nearly two per cent of total federal budget expenditures. The main recipient of was VGTRK
television: in 2018 it received a total of 24.6 billion rubbles from the federal budget, a billion
more than in the previous year, and in 2019 and 2020, the planned amounts are less - around 21
billion rubbles for each year’’. The second among TV broadcasters in terms of subsidies was
ANO TV-News, which owns and produces content for RT, receiving around 20 billion per
year’®. The high level of the expenditures in 2018 was justified by the promotion of a major
international sports event that took place in Russia and the planned transition to digital broadcast.
The key state program, “Information Society”, according to which the money goes to media
holding was designed for 2011-20207°. This supposedly means that state financing is to be
reduced in the following years. However, this seems very unlikely, keeping in mind the current
state of the industry. Most probably, the state will have to continue the donations either in the

7> Alexandra Prokopenko, “Russia’s Sovereign Internet Law Will Destroy Innovation”, The Moscow Times, April
21, 2019, available at: https://www.themoscowtimes.com/2019/04/21/russias-sovereign-internet-law-will-destroy-
innovation-a65317. Accessed May 10, 2019
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https://www.minfin.ru/ru/statistics/fedbud/?id_65=80041&page_id=3847&popup=Y &area_id=65. Accessed May
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open form or bypassing the officially stated budget, because it is the only way to keep the same
level of production if the demand for advertising decreases and the audience’s expectation grow.

3.5 Competition

In the market where some of the players can benefit from stable and generous state funding,
healthy competition is impossible.
The money donated to some media holdings largely pays for their expenses for production, the
wages, purchases of rights, and so on. But at the same time, these media are present at the
advertising market, they sell advertisements in the same way as fully commercial channels or
other media outlets, so that they must compete on equal terms. As explained by one of our
respondents,
Fair competition is absolutely impossible in a situation where, say, we sell bakery on the market,
but at the same time they [the state] give me money for flour, a free oven and it also allows us to
hire a hundred workers not at the expense of selling cakes, but at the expense of the state budget.
I will be able to offer a price that you [the competitors] can never offer, you can never compete
with me in this situation. But it is precisely this position in which Russian state media are. Of
course, there is a huge degree of monopolization of the market - in fact, all the major media in
Russia somehow belong to the state.®

Moreover, the effect of state interference is two-sided. Apart from certain media benefiting from
state protectionism, the other ones are suffering from the lack of security. The monopolization
of the market is possible and even inevitable not only because of the state support for pro-
Kremlin or apolitical, although still state-controlled, media, but also because independent media
are facing difficulties of insecure legal and political environment. The state policy has nearly
completely destabilized the legal basis for the proper functioning of the independent media by
imposing obscure restrictions and implementing selective law enforcement. Thus, state
interference in the media business in Russia affects the competition from two sides: from the one
hand, there is state support for pro-Kremlin or apolitical, although still state-controlled, media,
and on the other hand, the independent media are facing difficulties of insecure legal and
political environment. In this situation a healthy competition is impossible.

3.6 Lack of judicial protection

From the various cases described in the previous chapter it is clear that nearly any media in
Russia now can be destroyed without a lot of effort and social response even if it behaves
rationally and tries not to violate any law. Apart from the cases where the ground for convicting
an unfavourable media outlet is deliberately found or created by the prosecutors to exert pressure
over it, one must consider the cases of legal proceeding against the state-related persons or
organisations that concern a real conflict of interests or violations of rights. In the current regime,
there little chance of court decision in favour of the media, especially in the proceedings that
concern political figures or state companies. The situation worsened due to several reasons. The
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first one concerns the changes in the judicial system in Russia: The Supreme Court of Arbitration
of the Russian Federation was liquidated, and the system of lower arbitration courts has been
greatly changed. The Supreme Arbitration Court was characterised as an example of
transparency, high qualification of the judges and a strive to form a predictable practice, while
quite often making rulings against the state bodies®. With its liquidation, both arbitration courts
and the courts of general jurisdiction are headed by the Supreme Court, which is less
independent and transparent®. Another reason lies in the increase in the legal limitations on the
media activities, the ambiguity of these rules and poor quality of the newly accepted laws®. One
of the specifics of the judicial practice in Russia is that frequent verdicts of acquittal of a judge
are a reason for scrutiny of his or her decisions. It is especially relevant for criminal prosecution,
where the number of the acquittal decisions in the judge’s career is none or close to none. Thus,
the judicial system represents an efficient mechanism for condemnation rather than a protection
of rights and interests of the citizens.

However, in the cases of no interest to the government one can still seek justice and protection.
In practice, most of the conflicts in the media industry are the ones that are regulated by the Civil
Code, not litigations against the authorities. In principle, in cases like pleas of protection of
honour, dignity and business reputation or claims of copyright infringement, the horizontal
relationship between the parties normally would not involve the pressure from the ‘above’. The
exception though stems from the interconnection between some of the media owners and the
government. The growing influence of the state on the media through private businesses or
particular persons means the spread of the state interests. Thus, statistically, the number of cases
where the principles of rule of law and fair trial are implemented is becoming less. “...a lawyer,
just competently performing his work, can predict what the court decision will be. Wherever the
state participates, and there are more such cases, the court experiences influence that has become
more difficult to overcome™®. Both of the respondents also notice, that the law itself is not the
main problem, and it is the intention of the legislator and the way the law is implemented, that
constitute the threat to the business in Russia™.

3.7 Quality of the content

One of the main results of such a system, that has been formed in Russia by now, is the negative
impact on the quality of the content. It includes both the information that the end users get and
the way that this information is presented, whether this is news, opinions, or even entertainment.
In a situation when the market is stagnating and there is a lack of investment, the opportunity of
resurrection lies in creative and innovative approaches to modification of the business at all
stages of the value chain. The quality of the end product though remains the main indicator of
the production efficiency and determines level of the consumers’ satisfaction.

The production of quality content depends not only on the available financial resources, but on
human resources even more. The existence of the professionals that are capable of creating the

81 gee Appendix, Interview with F. Kravchenko

8 See Appendix, Interview with F. Kravchenko.

8 See Appendix, Interview with A. Mayofis; ®exop Kpasuenko, “Oxcrept mo poccuiickomy npasy CMU: Hac
MePECENNIIN B CPEAHEA3NAaTCKYIO TUKTaTypy”, uHTEpBBIo IO Bumuesernxoi s Deutsche Welle, July 7, 2014,
available at: https://p.dw.com/p/1CVow. Accessed May 13, 2019
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quality product is determined by the education system and preparation of staff. In these terms,

the sphere of journalism seems to be hindered the most.
Certainly, it [the state] influences absolutely everything, starting from the training of
professionals, studying in universities, the education of sensible, free-minded people who are
inculcated with the values of a democratic society and independent press. | think that these issues
today are paid less and less attention to in universities, and the during their practice the
specialists, students then see, not only in textbooks but also in life, what is happening. And,
strictly speaking, the independent journalism, investigative journalism, or different points of view,
in general, are just out of the question, as everyone realizes that it is impossible, or just having no
example of how it works.%

The entertainment sector is surely less affected by the state interference. However, the state

intention to control the information sphere results in the factual control of all media with the

subsequent lack of healthy competition. Thus, the entertainment media also experience the lack

of incentives to grow and develop good specialists.

From the consumers perspective, such a situation signifies of a loss, because, even if there is a

demand for a product of a good quality, such product is not present at the market.

CONCLUSION

The ambiguous character of many legislative sources, vague and obscure wording of the
statutory texts and lack of coherence in judicial interpretation of those leads to chilling effects on
the already malfunctioning rule of law in Russia. The introduction of the new mass media
regulations and the tightening sanctions for the non-performance indicate the emergence of the
new legal environment, which can be difficult for the business to adapt to.

The increasing governmental control over the media displayed in the pressure over independent
media outlets results in several threats for the development of the industry. Media businesses are
becoming more financially dependent on the state’s support which subsequently leads to serving
the needs of the government rather than the society. A current situation of obscure rules of the
game and unspoken but generally accepted censorship eliminates the possibility of healthy
competition. The companies are often unable to withstand scrutiny by the law-enforcement
agencies and thus are either forced to surrender their independence or exit the business. The high
dependency on the approved editorial policy prevents the publishers from relying on the market-
driven demands of the audience, while the lack of competition averts media from striving to
produce high-quality content.

Innovation and advancement that are particularly crucial for this industry are slow, gradual and
evolutionary rather than revolutionary. This is reasoned, firstly, by the audience’s preferences
and secondly, limited competition. The intentions of the state to increase restrictions in the
digital space, although not always successful, are nonetheless preventive in terms of the
development of new business models and popularization of disruptive technologies.

Thus, despite the presence of legal basis for the functioning of the independent media, the
practical implementation of the existing rules which involves cherry picking in condemnation
and prosecution and in some cases even the abuse of powers by the state for the purposes of
preserving the authority are destabilising the foundation of the industry.

8 See Appendix, Interview with A. Mayofis
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The issues considered in this paper require further investigation. A more precise understanding
of the business environment can be achieved by examining the advertising market in Russia, as
to it is a predetermining factor for the development of media as a business. Moreover, the search
for the rule of law in Russia presupposes in-depth research of judicial practice with a special
focus on the regional court decisions. One of the characteristics of the Russian specific approach
to justice is the lack of transparency and publicity in the work of the judicial system. At the
moment, the visible effects of such an approach can be observed and analysed, but the possibility
to combat the problems lies in understanding of their core.

The goal of this paper was to find out how does the legislative policy and state intervention in
media business affect the media industry in Russia. The conclusion based on the evidence
considered in the work is that the problems that threaten the development of the media industry
are aggravated by the state intention to gain complete control over the information sphere. The
market share controlled by the state combined with trends in legislation and realities of the law
enforcement in Russia lead to overall decline of mass media as a business and affect the society
as a whole.

Appendix

As a part of a thesis “The legality of the governmental control of Russian media and its effect on
media business” work, two interviews were conducted.

The first interviewee was a representative of regional television, Arkadij Mayofis, who was the
head of a Tomsk TV channel TV and is the owner of Tomsk Media Group - the holding which
included regional TV-channels, production studio, news agency, a number of radio channels and
advertising companies. TV2 was founded in 1990, during the time of its operation the channel
gained recognition and became famous for its investigative stories and news, it has won various
journalistic awards, including national prize TEFI. In 2014 the channel underwent technical
difficulties in broadcasting, and later that year the broadcasting license was not prolonged by
Roskomnadzor. In January 2015 the channel stopped broadcasting.

The interview took place on the 22/04/2018 via Facebook call. For the convenience of the
interviewee, it was done in Russian and then the text was translated into English by the author of
the work. In the following appendix to the work, one can find the transcript of the original text
and its translation into English.

The second interview is Feodor Kravchenko, a managing partner of Media Lawyers Collegium
and practising lawyer, specializing in media law, IP, legal regulation of advertising, licensing in
the field of media and telecommunications, protection of honour, dignity and business
reputation, protection of confidential information and other areas of information law. The
interview took place on the 11/05/2019 via WhatsApp call. The transcript of the answers is
enclosed.
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Interview 1.

1. How do you assess the existing legislation regulating the activities of the media in the
Russian Federation? Recently, several laws have been passed that restrict the activities of
the media. What are the real goals of these measures?

The ultimate goal of many laws in Russia, including these, is to preserve the existing power as
long as possible. It is clear that the media, which conduct an independent editorial policy do not
suit the authorities. In Russia, not everything is regulated by law: we know examples, when the
law was great, but the practice of their execution or not execution, on the contrary, led to the fact
that independent media were closed. Therefore, very little depends on what legislation in Russia
today is. Everything in Russia is now centralized so that it is in the hands of one person and his
apparatus in the form of the presidential administration and the Federal Security Service as
watchdogs of this regime. Therefore, the issue is not in the legislation. It is all about the regime.

2. What is the role of the state in the development of media business in Russia? Is the role
of the state in the industry limited only by preventing the emergence/operation of
publications/channels/ sources, or does the influence of the state extend wider and affect
the business of non-political media?

Certainly, it influences absolutely everything, starting from the training of professionals,
studying in universities, the education of sensible, free-minded people who are inculcated with
the values of a democratic society and an independent press. | think that these issues today are
paid less and less attention to in universities, and the during their practice the specialists, students
then see, not only in textbooks but also in life, what is happening. And, strictly speaking, the
independent journalism, investigative journalism, or different points of view, in general, are just
out of the question, as everyone realizes that it is impossible, or just having no example of how it
works. The same goes for entertainment media. There is an unwritten contract of the owners that
they entertain not only because it is needed by the audience, but because they cannot do anything
else. No businessman today will not invest in the mass media, which does news, for example -
just because it is dangerous for their primary business. In short, from which side do not look,
everywhere are obstacles that hinder the existence of normal mass media economically,
politically, and ideologically.

3. How has the industry changed compared to the beginning of the 2000s? How do you see
the development of media business in Russia in the future?

The media business cannot exist separately from the situation in the country, economic and
political, therefore, if the situation in the country worsens and toughens (and I have no doubt that
it will follow), then the media live through not the best times: in fact, their remains, since today
there is almost no normal media on traditional mediums, and the Internet is also under attack,
and it will only get worse, from my point of view.

As for the difference from what was happening in the two thousandths, the situation began to
deteriorate precisely at this time, with Putin’s advent to power. But then, economically the mass
media were able to survive and even develop, because the economy began to swell with oil
money, and this could not but affect the media that live on advertising - and the advertisers were
living better, economically. It was a period of economic heyday of the media, and at the same
time, simultaneously, the strangulation of independence went on all fronts already, and in this
sense, now it is only the continuation of what was started in the 2000s.
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4. What, in your opinion, is the role of the Internet and new technologies in the
development of the market in Russia?

Predominant, as in the rest of the world. More and more people prefer Internet platforms to meet
their interests in information, entertainment, and many others and so it will continue. It is clear
that the phones, in which the most part of people’s life is concentrated nowadays, are going to
play a major role and the media will go out looking for formats related to the phone, fitting the
perception via mobile phones. It will all happen inevitably, another story is that the government
is trying to regulate these areas, somewhere successfully, somewhere not (in case of app.
“Telegram”, not very successfully). What will happen tomorrow? The state is preparing,
investing big money to regulate it. Obviously, this cannot last forever. But, as | have already
said, the collapse of state policy will happen only with the collapse of the state as it is today.

5. Do you think the elimination of regional television was one of the goals of the transition
to digital broadcasting or was it rather a “side effect”, and this transition was inevitable
only as of the next step in the development of technology?

I don’t think that it was exactly the initial task, that the question was “how do we destroy the
regional media?” - “Well, let's introduce digitalization, in order to destroy...” Most likely, these
are two parallel processes, digitalization is like the inevitable stage in the technical development
of this industry, and the destruction of any independent media, not only regional, as a separately
worthwhile goal. And at some point, they realized that it could be connected, so they
successfully did it, connected those. They succeed very well when it is about killing, destroying,
demolishing; it is much more difficult to create, develop, for this a completely different type of
statehood is needed than the one that now exists in Russia.

6. There is a point of view that the closure of TV2 (the Tomsk media group) was a kind of
testing of public opinion before the closure of regional TV companies in relation to the
switchover. What do you think about it? And, in your opinion, how could a stronger public
reaction affect the further development of events, both with TV2 and with the entire
branch of regional television?

I do not think that it was testing, because, at that moment when TV2 was being destroyed, the
state absolutely didn’t care about public opinion. It has already produced a huge amount of
actions in this area and in all the others that could have caused some kind of protest, but, firstly,
they did not cause, and secondly, if they did, there was no response to that. Today, the state
doesn’t care what people think about certain actions, and, generally, the state is right, as the
people eat it all up and continue to vote “correctly”. So, TV2 - it was a specific task, they didn’t
show anything to anyone, it was just necessary to destroy us. And at the same time, it turned out
that this showed how the state will deal with everyone who was like us. But | think that this was
a side target.

Original text in Russian

1. Kak BBl OIl€HMBaeTe CYLIECTBYIOLIEE 3aKOHOAATEIBCTBO, PErYIMPYIOLIEE AEATEIbHOCTD
CMMU B P®? 3a nocnennee BpeMst ObUT MPUHSAT P 3aKOHOB, OTPaHUYMBAIOIINX JESTEIbHOCTD
MeMa - KAKOBbI HACTOSIIINE LENH IPUHATHS dTUX Mep?

OxoHuamenvHas yeivb oueHb MHO2UX 3aK0H08 8 Poccuu, 6 mom uucne u smux, 3axiouaemcs 8
MoM, YmMoObl COXPAHUMb CYWECMBYIOW)I0 81ACMb KAK MOXCHO donvuie. Ilonsamuo, umo CMU,
KOmopbvle 3aHUMAIOmM He3A8UCUMYI0 OM GllAcmell NOJUMUKY, 6e0YM PeOaKYUOHHYIO NOTUMUK)
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camocmosamenvhylo, He ycmpausaiom eiacms. B Poccuu e He 6ce pe2ynupyemcs 3aKOHAMU:
Mbl 3HAeM NpUMepbl. KO20d 3AKOHbL OblLIU NPeKpacHble, d NPAKMUKA UX NPUMEHeHUs Ul
HenpumeHeHus, Haobopom, npusooura Kk momy, umo Hezasucumvlie CMHU 3akpvléanuce.
Ilosmomy, no 6boavwiomy cuemy, ommozo, Kakoe 3aKOHOOamenbcmeo ce2oousi 6 Poccuu,
3asucum oyeHv Mano. Bce cetiuac ¢ Poccuu HACMONbKO Yenmpanuz08aHo, 4mo HAxoo0umcs 6
PYKax 00HO20 4elloeKka U e2o annapama 6 eude aomunucmpayuu npesudenma u Pedepanrvhoi
Cnyacovr Bezonacnocmu kax cmopodcesvix ncog smozo pexcuma. Ilosmomy, oeno He 8
3axkonooamenvcmee. /leno 6 pexcume.

2. KakoBa poib rocynapcTsa B pa3BUTHH Menuadbusneca B Poccun? OrpanuunBaeTcs i1 poiib
rocyiapcTBa B HHIYCTPUU  TOJNBKO  MPEMSATCTBOBAHMEM  BO3HHUKHOBEHHS/PAOOTHI
OMIO3UIIMOHHBIX W3IaHUN/KaHAIOB/UCTOYHUKOB, WJIM BIMSHHE TOCYJapCTBa MPOCTUPAETCS
HIMpe, BIUSIET Ha OM3HEC allOJIMTUIHBIX Meua?

be3ycnosno, enusem abcontomuo Ha 8ce, HAYUHAsL OM NOO2OMOBKU NPOPeCcCUOHANI08, 00YUeHUs
6 YHUBepcumemax, mam modxjce CyrHcaemcs NOAAHA Ol BOCNUMAHUSL 30PABOMbBICTAUUX,
C80000HBIX N100€l, KOMOPLIM NPUBUBAIOMCSL YEHHOCU OeMOKPAmu4ecko2o o0dwecmea u
He3asucumoll npeccol. A O0ymaio, umo 3mum BONPOCAM Ce200Hs YOensiemcs GHUMAHUS 6
VHUBEPCUMEMAX 6ce MeHbule U MeHbUle, d NPAKMUKA Mmakosd. Ymo CHeyuaIiucmol He moJibKo 8
VUeOHUKAX, HO U 8 JHCUZHU GUOSIM, YMO NPOUCXOOUM, U, COOCMBEHHO 2080Ps, O HE3ABUCUMOL
HCYPHANUCIUKE, O PACCe008aMeNbCKOU HCYPHANUCUKE, UTU 8000uje O HCYPHANUCTUKE U
PA3HBIX MOYKAX 3PeHUsi NPOCMO U peyu He 8edYm, NOHUMAS, YMO MO ULU HeBO3MOICHO, UIU
He 6uods, Kak smo pabomaem. To oce camoe kacaemcsi u pazerekamenvrvlx CMU.
Cywecmeyem maxoul He2lacHulll 002080 X035€8 O NMOM, YMO OHU PA3GILEKAIOm He MOJbKO
NOMOMY, 4MO MO HYHCHO 3PUMESM, HO NOMOMY YMO OPY2UM 3AHUMAMbCA HUYEM Helb3sl.
Huxaxoii emensiemvlii ceco0ns OuzHecmen He CMAaHem UHBECMUPOBAMb 8 CPeOCMBd MACCO8OU
uHgopmayuu, Komopoe 3aHumaemcs Hosocmamu, Hanpumep. lIpocmo, nomomy umo 3mo
ONacHo 0151 e20 0CHOBHO20 busHeca. Kopoue 2060ps, ¢ KaKol cmopoHbl He KUHb, 8e30e KIUH,
npensmcmeywull  Cywecmeo8anulo U dKOHOMUYECKU, U HOAUMUYECKU, UOeOI0SUYECK,
HOPMAIbHBIX CPEOCE MACCO80U UHpOpMayul.

3. Kak m3meHMIach MHIyCTpHUS MO CpaBHEHHWIO ¢ HadanoMm HyneBbix? Kakmm Bam Buamtcs
pasBuTHE MennabusHeca B Poccun B Oyaymiem?

Meoua busnec ne ModHcem cywecmeosams 0OmoeibHO Om CUMYayuu 8 CMpaHe, SIKOHOMUYECKOU
U NOIUMUYECKOU, NOIMOMY, eClU CUmyayus 6 cmpane 0yoem yxyoulamscsi U YoHcecmouamucsl
(a y MeHs Hem HUKAKUX COMHEHUU, Ymo OHA Noudem UMEHHO N0 3MOMY Nymu), mo u meoud
0yoym nepedxcusamov He Jyyuiue 8peMeHd - No CYMmu, ux OCMAamku, maxk KaK Ce200Hs yice
NPaAKmMuyecKu Hem HOPMAbHLIX MeOUud Ha MPAOUYUOHHBIX HOCUMENSX, d HA UHMEPHEen modice
uoem Hacmynienue, u 6yoem mobKo Xydce, ¢ MOel MOYKU 3PEHUsL.

Umo Kkacaemcs pasHuybl Mexcoy mem, 4mo Obllo 8 O8YXMbICAUHbIE 200bl, MO KAK pa3
cumyayusi yxyouamuscsi CMaia UMeHHO 6 9mo eépemst, ¢ npuxooom Ilymuna x eéracmu. Ho
Mo20a IKOHOMUYECKU CPeOCmEd MAcCo80U uHpopmayuu euje cnocoOHvl ObLIU 8bIHCUBAMD U
oaoice passusamvCsl, NOMOMY YMo IKOHOMUKA HAYALA NYXHYMb OM HEeGMAHbIX OeHe2, U IMO He
MO2JI0 He CKA3aMbCsl HA CPEOCmEax MACCO80U UHGOpMAayuUU, KOMopble HCUBYM C PeKiambl.
ROMOMY YMO UX PeKIamMooamen Cmaiu XHCumos IKOHOMUYecKu Jayduie. Omo Obll nepuoo
IKOHOMUYECKO20 pacysema cpeocme MAcco80l UHGopmMayuu, u npu 3mMoM HAPaiieibHO
VOYULeHUs. He3A8UCUMOCIU W0 NO 6CeM (POHmMAaM yiuce, U 8 dMOM CMbLCIe, Ceuyac uULLb
NPOOOJICEHUE MO20, YMO ObLIO HAYAMO 8 O8YXMbICAYHbBLE 2000

4. KakoBa, Ha Bamr B3risig, poiib MHTEpHETa W HOBBIX TEXHOJOTHI B Pa3BUTHUU PHIHKA B
Poccun?
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Ilpeobnaoarowas, kak u 6o ecem mupe. Bce Oonvue u 6Oonvue nodeu npednovyumarom
unmepHem-niamgopmol 0 YOOGIeMBOPEHUs.  CEOUX — UHMEPeCco8  UHGOPMAYUOHHBIX,
pazenekamenvHulx, Kakux-iubo ewe. M mak 6yoem npoucxooums oanvute. [lonamno, umo
ponb menedh)oHa, 8 KOMOPOM COCPedOmoyeHa 00vbuias, eciu He 00baAs, YACmb HCUSHU
yenoeeKa, HauuHaem uepame 6ce OOALULYIO U OOIBLULYIO PONb, U Medua 6yoym nepexooums
myoa u 06yoym uckamo opmamsl, Ces3aHHble ¢ mened)OHOM, oblecaowue eocnpusmue no
meneghony. Imo ece b6yoem npoucxooums Heuz0DENHCHo, Opyeoll pa3e08op, umo mu cghepbl
20Cy0apcmeo nelmaemcs pe2yiuposams KaKum-mo 00paszom, 20e-mo ycneumo, 20e-mo Hem (c
Teneecpamom - He oueHv ycnewro). Ymo Oyoem 3asempa? Iocyoapcmeo comogumcs,
sKaIa0bI8aem Oonbuiue OeHbeu, Ymodwl 3mo pezyiuposams. OuesuoHo, Uumo 6eCKOHEeYHO 00120
9mo npooonxcamsvcsi He modxcem. Ho, xak s yoce 206opun, Kpax npousotioem ROIUMUKU
20CYOapCmMBEeHHOU MOAbKO € KPAXoM MmOo20 20Cy0apcmed, 6 KAKOM 6Ude OHO Ce200Hs
cywecmeyem.

5. Kak BbI cuutaere, ObUIO JIM yCTPAaHEHHE PETUOHAIBHOTO TEJICBUACHUS OAHOW M3 1ieyel
nepexojia Ha MUQPOBOE BEIIAHUE WM KE ITO CKopee “moOouHbIi AP(HEKT”, U ATOT NePexXo
OBLT HEM30EKHBIM TOJILKO KaK CISAYIOIIHI MIar, yYUThIBast PA3BUTHE TEXHOJIOTHIA?

A ne dymaro, umo nociredogamenvbHo 3a0aia OvLIA UMEHHO MAaKas, 4mo CMOsl 6ONPocC ‘“‘Kax
HAM YHUUMOJICUMb pecuoHalbhble meoua?” - “A, eom, dasatime yugposuzayuio esedem OJis
moeo, umobvl yHuumodcums.”  Ckopee 6ce2o, 5mo 08a NAPALIEIbHLIX Npoyeccd,
yugposusayus - KaAK HeU30eNCHuI SMan 6 MeXHUYeCKOM pa3eumuu 3mou Ompaciu, u
YHuumodicenue Hezasucumvlx a0ovix CMU, He mMONbKO pecUOHANbHBIX, KAK OMOENIbHO
cmoswas yenv. A 6 KaKou-mo MOMEeHm OHU NOHSIU, YMO MO MONCHO COCOUHUMb, U YCNEUHO
€ 9MUM CHPAsUIUCH, coeOuHuU. Bce, umo kacaemcs youmo, YyHUUMONCUMb, NOOMSAMb, MO Y
HUX O4eHb XOPOWO NOLYYAEMCsl, 20pA300 CILONCHee NOLYYAeMCs CO30amb, PaA36Umb, 0Jisi SM0O20
HYJCEeH COBEPULEHHO OPY2Ooll MUn YCmpoucmea 20Cy0apCmeeHHOCMU, Hexcelu mom, KOmopbli
cetiuac cywecmgyem 6 Poccuu.

6. CymiecTByeT TOYKa 3peHHUs, 9TO 3aKkphiTie TB2 (TOMCKOI Meaua rpymibl) ObIIIO CBOETO pojia
TECTUPOBAHUEM OOILIECTBEHHOTO MHEHUS IMepe] 3aKPhITUEM PErHOHAIbHBIX TEIEKOMITAHUN B
cBs3M ¢ mudpoBuzanueid. Yto Bel nymaere 06 atom? U, kak Ha Bam B3rsin, mor Obl Oosee
CUJIbHBIN OOIIIECTBEHHBIN pEe30HAHC MOBIMATH Ha JalbHEHIIee pa3BUTHE COOBITHIA, Kak ¢ TB2,
TaK M CO BCEU OTPACIbIO PETUOHAIBHOTO TEJICBUICHHUS?

He oymaro, umo smo 6Ovino mecmuposanue, nomomy umo 6 mom momeHm, koz0a TB2
VHUUIMONCATIOCH, 20CY0apCma)y Obllo Yiice abCONMHO HANNe8amy Ha 00ujecmeeHHoe MHEHUe.
OHo yoice npouseeno 02pomMHoe KOIU4ecmso Oelcmeull 8 9mou cgepe u 60 8cex OCMATbHUBIX,
KOmopbvie Mo2iu Obl 8bl36aMb KAKOU MO NPOmMecnl, HO, 80-NepPablX, He 8bl36AU, d 80-8MOPULIX,
eciu U 8b136AU, MO HA MO He OblLio Hukakou peakyuu. Ce200Hs 20Cy0apcmay abOCoaOMmMHO 6ce
pasno, 4mo OymMaiom 100U No NOBOOY mex UIU UHBIX UX Oelcmeuti, U, KaKk npasuio, OHO,
20cyoapcmeo npaeo, mMaxk KAk Hapoo 6ce 9mo cveddaem U NpoooJdcaem 2010CO8aAMb
“npasunvro”. Tax umo, TB2 — smo 6vinia makas 3a0a4a cneyugpuueckas, HUKOMY OHU HUYE2O0
9MUM HE NOKA3AU, NPOCHO HYICHO ObLIO HAC YHUYMONCUMb. A 3A00HO U 8bIACHUNIOCH, YMO
9MO NPOOEMOHCMPUPOBATIO MO, KAK 20CY0apcmeo Oyoem noCmynams co écemu, Kmo Ovll Ha
Hac noxodic. Ho st dymaro. umo smo Ovina noboynas yeno.

Interview 2.

1. Ha mpoTspkeHMM NOCIeqHUX HECKOJIBKHX JIET B 3aKOHOJATENIbHBIX MHUIMaTUBax B Poccum
IPOCIIKUBAIOTCS SIBHBIE TEHJCHIIMUM OTPAaHWYEHUH B 00JacTH MH(pOpPMAIMU U MHOCTPAHHOTO
yuactusi B CMU. Kak npuHsThIe 3aKOHBI U UX IPUMEHEHHE BIUSAIOT HA Meua OusHec?
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Ilo nosody ocpanuuenuii 6 cgepe UHOCMPAHHO2O YUACMUA. CYOs NO BCEMY, NPABUMENbCMBO
(m.e. Kpemnv) nocmasuno cmpamecudeckyro 3a0auy UCKIOUUMb 6000we a0boe yuacmue
unocmpanno2o odusmeca 6 poccutickux CMU, npakmuuecku n100bIX 61UAMENbHBIX. MO €Cmb
MOJHCHO MOYHO CKA3AMb YMO UHOCMPAHYbL He MO2YM YYACNEO08ANMb 8 COBPEMEHHOM POCCULICKOM
Meoua Ousnece, Oadice eciu OH HOCUM He NONUMUYeCKUll, a pa3eleKamelbHbulll Xapakmep. 8
9MOM CMbICTIe UHmMepecHo nocmompems Ha npumep Pomana Abpamosuya, komopwiti ocmaemcs
docmamouno nosneHuiM Kpemnio. Koeda on omHocumenvno HeOasHO NOMYUUNL 2PANHCOAHCNEO
Hspauns, emy npuwinocs 60 ucnoiHenue nonpagok 6 cmamve 19.1, 19.2 npooamo
npuHaonexcawjull e20 NnoOKOHMPOJbHbIM KOMHAHUAM KOHMPONbHuIN nakem axyuul Ilepgozo
Kanana. Takou 3anpem na écaxoe unocmpanHoe ydacmue 8 pocCuicCKux meoud ¢ 1opuoudeckou
MOYKU 3peHUs He Obll HYJlCeH UIU NOoNe3eH U HOCUM abCONOMHO OecCMbLCIeHHbI Xapakmep,
NOCKONIbKY elye HEecKOAbKO Jiem HAa3a0 Obliu NPUHAMbL USMEHEHUSs 8 AHMUMOHONOJbHOE
3aKOHO0amenbcmeo, komopule noseonsiiu Pedepanvrou Anmumononoavrou Cnysicoe, komopas
HOOKOHMPONbHA NPABUMETLCMEY, 0000psmb ULU He 0000pimb KpYnHvle COelKu ¢ Mmeoud
akxmueamu. Taxum obpasom. y Kpemns u panvuie Ovlia 803MONMCHOCMb pe2yiupo8amsv 3my
cepy, u npunsmuUeM NONPABOK, NOJIHOCMbBIO 3ANPEMUBUIUX UHOCMPAHHOE Yyyacmue 8
poccutickux CMHU, Kpemnv ne pacuupun céou 8o3modxcnocmu, a Haobopom ux cysui. Illoasmomy,
A 0ymaro, peub udem He O KAKOU-MO 0PpUOUHECKOU HeoOXO00UMOCMU, a CKopee O HCeCmKOM
ROIUMUYECKOM peuieHuu, dexiapayuu, ymo 8 Poccuu nuxaxux unocmpanyes ¢ oonacmu CMH
ObIMb He 00NIHCHO 6 NPpUHYUNE.

Ho ewe 0o mozo, xax 6vLiu npuHamvl 6ce 3mu 3aKOHOOAmeNlbHble 3anpemvl Ha UHOCMPAHHOE
yuacmue 6 CMU, poccutickuii medua 6usHec cman mepsims BCAKVIO NPUBLEKAMENbHOCIb Ols
3apyOednCHbIX OUSHECMeHO08, U MO ObLIO C8A3AHO C MeM, YMO POCCULICKUL MeOUud pPbIHOK He
6nosne 300posviti. Ha poccutickom meoua pvinke ecmb 04eHb 001baAs 005 20CYO0APCMBEHHbIX
u nonyeocyoapcmeennvix CMHU. ['ocyoapcmeennvie - me HaAnpamyio npuHaoiexcaujue
npasumenvcmsy, Hanpumep BI'TPK, a nonyeocyoapcmeennvie, 3mo me, Komopbwie
npunaonexcam, Hanpumep, Iasnpom Meoua, romopvle GopmarbHo CcoOmMEemMcmayom
KpUumepuio 4acmuulx, HO HAXO0AMCA 8 ONOCPe008aHHOU cobcmeeHHocmu 2ocyoapcmea. Ecmo
ewe mpemuti 6ud0 CMU, komopvie HOMUHANLHO HAXOOAMCS 8 PYKAX YACMHbLIX JIUY, HAnpumep,
onu2apxos, OausKux K kpemaio, Pomenbepau, nanpumep, unu Kosanvuyk, no na camom oen amo
npocmo gopmanvhas opma cobcmeeHHoOCmu, KOHeYHo, 3mo npocmo opyeoe auyo Ilymuna, Ho
omo ece mom odce Ilymun, 0e3 KaAKux-1ubo cooepiHcamenbHulX, CYWHOCMHBIX OMIUYULL.
CoomeemcmeenHo, smu 2ocyoapcmeennvle u nonyeocyoapcmeennvle CMHU nonyuarom u3
O10021cema HanpsaAMylo UlU 8 HEeMHO20 3A8YAlUpPOBAHHOU (hopme oOueHb Oonbuiue cyocuouu u
oomayuu. K npumepy, ons maxkux CMHU, kax nepeviii kanan, BI'TPK, peub udem o cymme okono
MULIUApOa 00Napos 6 200, UNU 0eCAMKO8 MULIUOHO8 pYyOeli 8 200, U 3Mu OeHbeU NPOCHO
0e3603Me30H0 Nepeoaromcs. COOmMEEMCmMEYIUUM Meoud XOoN0UH2aM, YMO 6 3HAYUMETbHOU
cmenenu OKynaem ux pacxoovl HA NPousso0Cmeo, Ha 3apadomHvle NaAamvl, Ha NOKYNKY NpaAé u
max odanee. Ho, nomumo smoeo, me e KaHaibl NOIHOCMbIO NPUCYMCMBYIOM HA PEKIAMHOM
DpblHKe, MOYHO MaK e Npooarm pekiamy, Kak U HOIHOCMbIO KOMMepyecKue KaHaabl U
KOHKYpUpPOBAmMb UM NPUX0OUmcs Ha pasuvix. Ho wecmuas KoHKypeHyus abconomuo UCKI04eHda
8 cumyayuu, K020a, CKAMCeM, Mbl C 8AMU NPOOAEM NUPONICKU HA PbIHKE, HO MHEe NPU IMOM 0arom
Oenbeu Ha MYKY, becniamuylo neusb u euje no360sAI0m HAHAMb CIMO pabOYUX He 3a cuem O0eHee C
npoOadCU NUPOIHCKOB, d 34 cyem 20Cy0apcmeeHHo2o 0Owoxcema. I[lonamuo, umo s cmozy
APeONoACUMb MAKYI0 YEeHY, KAKVIO 6bl HUKO020A NPeoNoNCUMb He cModceme, bl HUKO20d He
cmodiceme co MHOU KOHKypupogams 6 smou cumyayuu. Ho umenno 6 maxom nonodxcenuu
Haxoosamcs poccuiickue 2ocyoapcmeennvie CMMU, u. KomeyHo, y HUX 02pOMHAA CMeneHb
MoHononuzayuu puiHka - axmuuecku, ece kpynuvle CMHU 6 Poccuu max unu unaue
npunaonexcam 2ocyoapcmesy. Omo nepeas NpuduHd, nodemy s 2080pl0, UMO POCCUUCKULL
MeOUHbLU PLIHOK He cOo8ceM 300p08blll. DMo He 2UueaumcKull pulHOK. Jla, oH 00CcmamoyHo
bonvuioll, Ho He gerHomeHanvHbll. [Ipu s3mom dons menesudenus Oviia npeodbradaruiel, u oHa
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HA4uUHaem cCoKpawamvbcs u ceuyac 0011 00x0008 uumepuem-CMHU docnana menesusuonmboie,
oboenana, u, ckopee 8cezo, 3mo Hasce20a, ooasn newamuvix CMHU cmabunvno chusxicaemcs, 0oas
paouo nadaem ewge Ovicmpee. Takum o006pazom, 8 yeiom, POCCUUCKUL PbIHOK He SG/emcs
pacmywum, eciu He opamv 6 pacuem unwmeprem-CMU. U smom pwinok co epemeHem
CMAHOBUICS BCe MeHee U MeHee NPUBTLeKAMeNlbHbIM OJisi UHOCMPAHHLIX UHBECMOPO8, NOMOMY
Umo Ha HemM NOCMOSIHHO, 8 2eOMEMPULECKOU NPocpeccull pociu puoutecKue u noaumudeckKue
pucku. To ecmv, 8 Poccuu 6006we cobcmeeHHOCMb He A61AeMmCsi HeNPUKOCHOBEHHOU, U eCclu
nompebyemcs, mo 3my coOOCMBEHHOCMb MO2YN 0OMOOpamsv yepes npasooXpaHumenbHble OpeaHbl
U MO 8 NOHOU Mepe Kacaemcs medua akmueos. Ho, nioc k momy, Kaxrcowiii 200 NPUHUMATUCD
HOBblE U HOBbLE 3AKOHbL, O KOMOPIM MONCHO ObLIO TUUUUMb MEOULIHbIe KOMNAHUU TUYEH3UU UTU
HALOJICUMb  OZPOMHbIE wWmpagul, uiu npuzhams ceudemenscmea o pecucmpayuu CMHU
HeoelucmaumenbHbiM, Ul 8030y0ums y2oa06Hoe oeno. 1o ecmb, deramsv KAKOU-MO KOHMEHM,
npeocKazyemo NOHUMAs, 4mo 3a He2o He nociedyem wmpagos, ¢ Poccuu cmanosunocv éce
MeHee U MeHee 803MONCHbIM. MHocmpanybl ouensb 1r00sm npeockazyemocms 8 ceoem Ousnece,
HO ROAYYANIOCH MAK, Ymo 00X00bl NA0Am, d PUCKU PACMYM, U 8 KAKOU-MO MOMEHM 3Mmu 08e
Kpugble nepecekiuch, U ceudac s Moy cKazamov, umo oadce Ol POCCULCKO20 Ou3Heca
UHBECUYUU 8 MACC-MeduUa AOCONIOMHO HENPUBTIEKAMETIbHYL, eCllU, NOBMOPIOCb, He YUUMbIBANb
unmepuem-cexmop. /{0801bHO pesKoe 3as6jieHue, HO A PUCKHY e20 coerams: 6 Poccuu cetiuac
CMU kax busznec me cywecmayem, HOMOMY YMO PUCKU CIUUKOM BbICOKU, A 00X0O0bl CIUUKOM
HU3KUE.

2. lludpoBbie Menua, U COlMAbHBIC MEMa, B YaCTHOCTH, UTPAIOT BCe OOJIBIIYIO POJIb B cdepe
MAacCOBBIX KOMMYHHKanuid. Kak BIUSIOT W3MEHEHUS B 3aKOHOJATEIBCTBE HA Pa3BUTHE
muppoBeIXx Meaua B Poccum M, HA00OPOT, pearupyer Jid 3aKOHOJAATENIb Ha TMOSBICHHE HOBBIX
MeIua TEXHOIOTHIi?

Ha moil 632150, 60b110 06e 3M0XU 8 OMHOWEHUSAX POCCULCKO20 3AKOHOOamensi U Yu@pposvix
meoua. llepsas 3noxa xapakmepuzosanacb HesMeulamenbcmeom. Jlo8oNbHO Ooneue 200bl
NpAasUMeNbCmeo U, 6 YACMHOCMU, MUHUCMEPCMEO CBA3U 3AHUMANO0 OYEHb 636CULEHHYIO U
NPABUILHYIO NO3UYUIO, YMO He HYICHO Jle3mb 0enymamam 6 pe2yiuposanue unmeptvema. bwino
OMKJIOHEHO HA YPOBHE MUHUCMEPCMEa C653U 0080IbHO MHO20 3AKOHOOAMENbHbIX UHUYUAMUE,
KOmopbie npusbleaiu K KAKOMy-mo nooxooy K pe2yiupo8anuio pacnpocmpanerus un@popmayuu
6 unmepneme. Bce amo npooonxcanocy 0o, ycrosno 2osops, 2012 2oda, xoeoa 3axkonooamens,
pasymeemcs, He CAMOCMOSAMENbHO, a no ykazawuio u3z Kpewmns u npu nonnou noodoepicke
Muncesasu, evipaboman oueHb 0elUCmMBeHHbIN MeXAHUM, KOMOPblll HA3bl8aemcsl OJIOKUPOBKA Ul
“yepnoul  cnucox  ummepmHem-caumosg”.  [lelicmeumenvHo, NOCKOIbKY 8  POCCULUCKOM
MEexXHON02UYEeCKOM nofle ecmov makas Queypa, kak Hnmepnem-nposaiioep, y Komopoz2o ecmb
JIUYEH3UsL HA OKA3aHUe YClye C8A3U, U 20CYOapCme0 8ce20d MOXCem e20 MOl TUYEeH3UU TUUUUMb
U, COOMBemcmeeHHo, OOHYIUMb e20 OU3Hec, 8cemM POCCUUCKUM NPOB8aA0epam MONMCHO CKA3AMb:
“He nyckaume nonvzoeamenel uHmMepHema K MeM Ccaumam, KOmopvie Mbvl GHeceM 8
coomeemcmaytowuti peecmp’’. CoomeemcmeenHo, nocie 3mo2o Haualach NOSAIbHASL KAMNAHUS
N0 02PAHUYEeHUI0 COYUATbHBIX cemell U UHMepHema, U celyac KOMNAHUAM, KOmopvle
BBIHYIHCOCHBL UCNONIHAMb POCCULUCKOE 3AKOHOOAMENbCMB0, OYeHb MPYOHO KOHKYPUPOBAMb C
€8pONeucKUMU, Ce6ePOAMEPUKAHCKUMY, A3UAMCKUMU U OpPY2UMU MUPOBGLIMU UHIMEPHEN-
KOMNAHUAMU, NOMOMY YMO 86€0€HO DONbULOE KOIULECTN8O MAI0ZPAMOMHBIX 02PAHUYEHUL HA UX
OdesmenvHocms. Koeoa s cosopro  “manocpamommuuiii”, 3mo He MONLKO MO HE2AMUBHAS
cybvexmusHnas oyenxa. /lasatime nocmompum Ha ¢pakmoi: ¢ 2014 200y Oviiu npumsmol
NONpasKu 6 3aKoH 00 ungopmayuu, Komopwvle 6600UNU NOHAMUe ‘nonyiapHuli 0O102ep”.
DopmynuposKy 8 3aKoHe He MO 4mo pazmvlmele, d NPOCMO He UMelom cmulcaa: ‘‘enadeney
catima unu CmMpanuyvl 8 cemu uHmepHem (umo makoe caum? mem Oonee, UMo maxoe
“cmpanuya 6 cemu ummepunem’? 3mo Hucoe He onpeodeieHo.) HA KOMOPbIX pasmeujaemcs
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obwedocmynnas ungopmayus (Mo ecmv, HpaKmuyecku a0das) u O00CMyn K KOMOPbIM 8
meueHue CymoK cocmasisem 0Oojee mpex mvlcsd noivzosamenell 6 cemu unmepuem’. 30ech
APOCMO HAPYWEHA 2PAMMAMUYEcKas KOHCMPYKYUs - Helb3s CKA3amov ‘‘00Cmyn cocmaegisem
bonee mpex muicau nonvzosamerneti”. CogepuieHHO HEACHO, YMo O3Hadaem ma Qopmyauposxa,
Komopyto oHu ucnoavzogaiu. C MOUKU 3peHusi 10PUCHPYOeHYUlY, HeBO3MONCHO YEemKO
VCMAHO8UMb, YMO OHU XOMeNU dMumM cKkasamv. (3aKkoH Obll ommeHeH cnycms mpu 2o00a.) Pasz
3aKOHOOameny camu, CnyCms maxkoe KOPOMKoe 6peMs Obliu GbIHYHCOeHbl OMMEHUMb MU
HONPABKU, 3MO 2080pUnm 00 UX OYEHb HUZKOM Kayecmee - 3aKOHO0amelb CaM NPU3HAI, Ymo OH
OONYCMUN  21YNOCMb, 4MO OH CHOPMYIUPOBASl mMe HOPMbl Npaed, Komopvle cam cuel
HeyenecooOpasHuIMU.

Ilocne smoeo 6vi1u 68e0eHbl cepbe3tble 0ZPAHUYEHUs, C8A3AHHbIE C NePCOHANbHBIMU OAHHbIMU.!
6ce pocculickue UHmMepHem-KOMNauuy 00sa3aau Xxpanums oannvlie moavko 6 Poccuu. Ho amo ne
6ce20a 803MOICHO, U MHO2UM NPUULTOCL HA MO CUTbHO nompamumuvcs. O2poMubIX 3ampam co
CMOPOHbL UHMEPHEeM-KOMNAHUL NOmpebdosaiu Oelucmsus no npedoCmasieHuto cney. Ciyicoam
3HaKomMumucs ¢ nepenuckou. M nocneonu, nakem fposou, komopwiii nompe608an XpaHumeo
abconomuo 6cro0 uHgopmayulo, KOmopas nepeoaemcs 8cemu NoNb308AMeNIMU, HaA HCECKUX
ouckax. Hanpumep, eciu vt Bxonmaxme cxauaeme namo pasz ¢unom “Bracmenun Koney”, mo,
noaydaemcs, ymo ‘Kommaxkmy”’ HYHICHO 003a8eCmuct maxkumi HCecmKuUMU OUCKAMU, KOmMopble
NO360IAM XpAHUMb NAMb pas >mu 2ueabanmvl ungopmayuu. bBonvuwe mozo, He MONbLKO
“gxonmaxmy”’, HO u nposatioepy. Omo, KOHeUHO, HeUCHOTHUMO. Dmo uy0o8uujHbie 0Obembl
OGHHBIX, KOMOpble XpaHumov HPAKMUYecKu Heeo3ModcHo. QOuenb uHMepecHas mMaKmuka
svipabomana Pockomuaozopom. Pockomuad3op eedem nepecogopvl cO GCeMu KPYNHbIMU
uepoxamu - c¢ Iyenom, ¢ Teummepom, AmazoHom - co 6cemu, Kmo npucymcmeyem Ha
POCCULICKOM DblHKe YCiye 8 cghepe uHmepHema, u cmapaemcs yoeoums ux, uHo20a MsKo,
UHO20A dHceCcmKo, C1edo8ams dSMum npasuiam. B kauecmee apeymenma, umo 6 ciyuae ye2o, Mol
2omosvl 8ac 3abnrokuposams, Pockomnaozop npusooum npumep coyuanvhou cemu Linkedln.
Ona He 6biIa 0YeHb NONYIAPHOU, pazee 4mo cpeou Kako2o-mo Y3Ko2o Kpyed OU3HeCMeH08 UlU
OpuUeHmupo8anHwvix Ha 3anad aroei. Ho ece pasno, koeoa ee 6 oonouacwve 3a010Kuposaiu, 6vi1o
obo3naueno, umo Kpemab 2omos Oelicmeogams OOCMAMOYHO HCECMKO 8 UCHOIHEHUU CEOUX
Vepo3, U OCMAaNbHbIM NPUUUIOCH KAK-MO ¢ HUM 0o2osapueambscs. Ilonamuo, umo mom oice I'yen
He BbINOJHAEM 6Ce20, O YeMm e20 npocum PockomHad3op, HO U cmapaemcsi He 3aHUMAMb
CIUWKOM azpeccusHyio nosuyuro. Kpynuvle xomnaunuu sawuwaem mo, 4mo uUMu NOIb3VIOMCSA
MUTTUOHBL UIU O0eCAMKU MULTUOHO8 Nodel, u npeonoaazaemcs, ymo Kpewmnwo ne no cunam
celyac KOHmMpoauposams mom COYUANbHBIN 63Dbl8, KOMOpbl Oyoem, eciu OH 3a010Kupyem
KpYNHble COYUaibHble Cemu, NOIMOMY OHU CKOpee CIaparmcs 002080pUMbCsl NO-XOpouemy.

Kak MokeT cka3aThCsl 3aKOH O CYBEPEHHOM HMHTEPHETE Ha POCCHHCKOM OH3HECe W Mejaua
Ou3Hece B 4aCTHOCTU?

YV 3axona ecmv 0se cmaouu. Ha nepeoii cmaouu on HUKAK He CKAXCemcs. a 80 8mopoll gasze oH
Modicem ckazamuvcs kamacmpoguuecku. Ilepeas omuocumes K momy nepuooy. KOmopwiii ceudac
uoem, Ko2coa Ha OO0JNCemHble OeHbeU 3aKynaemcsi O0O0CMAMmMOYHO  00pPO2oCmosiujee
obopyoosanue, u 3mo obopydosanue ycmaunasiusaemcs y onepamopos ceazu. Ckopee écezo,
O1a200aps 5MomMy 0YeHb CUTLHO PACUUPAMCI 803MOICHOCIU POCCULICKUX 20C. OP2AHOE8 YO =10
O0KUpOBAMs, YMO-MO NPOCIYWUBAMb, U UCNOOMUWKA 6IUAMb HA UHMEPHem U  e20
Konmpoauposams. Ho smo no 6orvwiomy cuemy He CUNbHO OMAUYAEMCS OM  CUMyayul,
Komopas ecmu ceuuac, K020a yiice 6 NpUHYUne poCcCUliCKue 2oc. Op2aHvl UMeIom 603MONCHOCHIb
u npocrywusams, u yumamo, u On1okuposame. Ho, kax s ckasan, 6 smoil ¢paze npakmuiecku
HUYe2o0 He MeHsemcs u O noav3osameneu, u Oas unmepHema. Bmopas ¢haza eosnuxaem
mozoa, K020a 603HUKAIOM KAKUe-mo 4pe3guliaiinble oocmosmenscmed, u s oymaio, ymo Kpewnw
6 nepayio ouepedb 6ecnoKoum CUumyayus, K020a Maccol 1100el 8bIX00AM HA YAUYbl ¢ KAKUMU-TNO
npomecmamu (U i 6bl cKazaui, uymo 600Ouje O06e mpemu 3aKOHOOAMENbHbIX UHUYUANUS,
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Komopule 8 nociedHue o0ecamov Jem Obliu NpPeOnpuHsAmbl, HANPAeieHvl He HA MeKYUIo
cumyayuro, @ Ha mo, 4moObl UMemb 6ce pbluacu KOHMPOJS, eCiu HAYHYMCA KaKue-mo
coyuanvhvie 60IHeHUs U npomecmsl). B osmou cumyayuu saxon «O cysepennom Pynemey»
NO360UM 0YeHb ObICIMPO BLIKIIOYAMb TH00ble MEXHOI02UYECKUE PeCypPChl, OMOelbHble CAlmbl,
omaoenvHbie cemu, MecceHONHcepbl, MOAbKO MEXHOI02UYECKU, KOHeUHo, cumyayus oyoem 20pasoo
xXyoice, uem Koeoa Pockommaoszop oOnoxuposan Tenecpam u e pabomanu Oecamiu Cepsucos
Maiikpocogpma, Amazona, I'vena u muoeux opyeux uumepuem xomnauuii. Ckopee 6ceco, He
byoem pabomamv Huyeco, 6ecb UHMeEpHem OyOem pabomame O0YeHb HENnpPeoCKda3yeMblM,
HeonpeoeyeHHbIM 00pa3oM, 8 OYeHb HeKauecmeeHHoM pedcume. Ho s oymaro, umo Kpemno
OCO3HAHHO UOdem Ha Mo, NOCKOAbKY, 60-nepevix, Kpemiv 60obwe ouenv nobum, kozoa u3z
O10001cema 6v10enAIMes Cpedcmed, KOmopsle MONCHO 0MOamy OIUSKUM KPEMIIO NOOPAOUUKAM,
80-8MOPBIX, MO BCe-MAKU, NYCMb U KAKOe-Mmo WIIO30PHOe, HO CO30aHue KOHmMpOos, d 8
cumyayuu, Koeoa pedv 6yoem uomu o coxpanenuu eéracmu, mo Kpemnio 6yoem 6e3pasiuuno,
umo b6yoem ¢ IKOHOMUKOLL.

Takum obpasom, yughpogvle meoua Xopoulo pazeuUsaIUcb 00 Moo, KAK 803HUKILO OAGleHuUe CO
cmopoHbvl 2ocydapcmea, Ho nocie 2012 Ha npomsidceHuu NOCIEOHUX CeMU Jlem C KadCObIM
2000M pe2yamueHas cpedd CMAaHOBUNACh 8Ce XYiice U Xyiice, U celiudc ee MONCHO OYEeHUBAMb
KaK Hey0081emE8OPUMENbHYI0, KPAUHe HeNpUIeKameibHy, ONACHYIO.

3. B cBoem wuHtepBpto 2014 roma Bel roBopwiiM O HaJWYMU BEPXOBEHCTBA 3aKOHA U
CIpaBeUIMBOTO cyna B Poccum, 3a HMCKIIOYEHUEM TMOJMTHYECKUX JENT W Jed C SBHBIM
(GbuHAHCOBBIM JaBieHHEM OAHOU u3 cTopoH. [anee Bol moGaBuiam, oHAKO, YTO 3TO - “‘cTapbie
no0pble BpeMeHa, KOrja ObLIO MPUMEPHOE PAaBEHCTBO CHJI M Pa3yMHOE 3aKOHOJIATEIhCTBO™
(https://p.dw.com/p/1CVow). MI3meHunace 11 cuTyalus 3a MOCIeAHUE HECKOIBKO JIET, U Kakue
TPEHbI MOKHO HAOJIO/IaTh B Cy/ICOHOM ITPaKTUKE?

K coorcanero, cumyayus, oonscen npuznams, yXyOuluiacy, U OHA ¢ KaA#CObIM 2000M YXYOUanacs
6ce cunbHee u cuivHee. Kak paz eckope nocne 2014 200a bviia uzmenena cmpykmypa cyoos 8
Poccuu, 611 1uxeuouposan evicuuti Apoumpasicuwiii cyo. Bvicuuii Apbumpasicuuiii cyo Kax pas
NOKA3bl8AN NPUMEP MO20, KAKUM CYO OO0JIHCeH DblMb NPO3PAYHLIM, OH CIMAPAICsi Gopmuposams
npeocKkasyemyio npaKmukKy, O0OCMAmMOYHO YACMO BbIHOCUN DeuleHUsi NPomus 20C. OpPeaHO8,
Kkeanuguxkayus cyoei mam 6vl1a 00CMAMOYHO 6bICOKOU. Bozmooxcno, smoii  cyoetickoii
CAMOCMOSIMENbHOCMbIO OH U 3ACAYdHcUl cede makou npuzogop. Cucmema HUNCECMOAUUX
apoumpasicHvix cy0os owvina cunvho usmenena. Cetiyac 6o 2nase u apoOUMpaxiCcHvlx cyoos8, u
cy006 odbwell pucouKyuu Haxooumcs Bepxoeuwiii cy0, KOmMoOpulil KAK pa3 HUKO20d HU
0CODEHHOU  OMKPLIMOCMU, HU HE3A8UCUMOCMU, HU 0adxce K8aMUpuyuposaHHocmu He
oemoHcmpupogan. Bce-maku, nagepnoe, yymuv-uymo yXyOuwuioco 8 3mMoM CMblcle Kaiecmeo
cyoebHotl cucmemvl. Eciu 2osopums o cyovsx, mo, KOHEYHO, OHU HAXOOSAMCS NOO OBOUHbBIM
oasnenuem. Henv3zs co6opums 0 mom, umo cyovs neszasucum u HecmeHsem. B Poccuu, cxadxcem,
ecnu cyobsi HauuHaem 8bIHOCUMb ONpasoameiibHvle NPUo08opsl, MO MO B0CHPUHUMACMC KAK
HOHCEHC, U 8 Kapbepe MHO2UX cyoell 6000we Hem OnpasoamenbHblX HpPUc08OPO8 UIU UX
KOUYEeCTN80 MOJCHO Nepecuumams no nalbyam O0O0HOU pyku. M oOadice 3a HUx cyovim
APUXOOUMCs UH020A NPOXOOUMb CMpozue NPo8epKuU - “No KAKOU-MAaxou npuduHe OH BbIHEC
yenvix 06a onpasoamenvhvlx npuzoeopa?’’. Ho smo ecau 2o6opumsv 06 yeonoenvix denax. Eciu
Opamv epadicOanckue oOena, mo, KOHEUHO, 6ce20a COXPAHUMCS 3HAYUMENbHAs 001 O0el, 8
KOMOPbIX 20CYO0apCcmay adbCcoomHO 8ce pasHo - HANpUMep, eciu 8bl - JHCYPHAI, a s - homozpag,
U Mbl C 8amu CYOUMCS, MO KAKds 20Cy0apcmey 6 KOHYe KOHYO08 pA3HUuyd, CMo2y s C 8ac
83bICKAMb MpUCma muvlcsay pyonaeu uiy Hem 3a Hapyuienue aemopckux npas. Koneuno, maxue
dena 6yoym paspeuwlamuvcs 0ocmamoyHo Hezasucumo. Ho eedv y cocyoapcmea éce Oonvuie u
bonvue noseiaemcs HeOe3pa3IuuHbIX emy ouznecos. To ecmo, ecau 2mo Oyoem He MAIeHbKUlL
Kakou-mo odacypHan, a, cxkaxcem, BI'TPK unu Ilepsviii kanan, mo He UCKIIOYEHO, YMO CYObs

39



Oydem ucnvlmei6amyv GIUAHUE, YMO MO HYHCHASL HAM KOMNAHUA. DMO Mo, Ymo Kacaemcs
MeOUuliHblX Oell, a ecmb Jice ewe 0eid, 8 KOMOPbIX hueypupyrom Muiiuapovl pyoneu uiu
00J1apos. 20cy0apcmeo, a mouwee, 100U, Haxooawuecs y eracmu 6 Poccuu, eénonne mozym
ObIMb TUYHO 3AUHMEPEecOB8AHbl 8 UCX00e mexX unu uuvlx oeir. Ilosmomy, ¢ 3moil cmopowwvl
cumyayus moasfce yXyoulunacs. nosA8UIOCs DONbUUE USPOKO8 HA PbIHKe, KOmopbvle 20Cy0apcmey
Hebespasnuunsl. COXpansomes, uHo20d, mem He MeHee, NO3UMUEHble npumepsl: Hanpumep, 10
OHell Ha3a0 HaM YOai0Ch 8nepsvie 83vlcKamy yovimku ¢ Pockomnadszopa 3a 610KUpoeky caima 8
apoumpasicnom cyde. o 3mozo 6ce maxue NONbIMKU. HANPUMEP, KO20a 6 pe3yibmane
onokuposox Teneepama Oecsimku u 0ajice COMHU CAUmMo8 NOCMpaodlu, Ovliu HeyoauHvimu. B
9MOM CaAyHae apoumpajicHulil cyo abCcoIOmMHO HEnPeo83sImo 83vickan ¢ Pockomuadzopa nycmo u
He ocpomHyio cymmy, ececo 15000 pybneu, HO 8ce dice MO NPEKPACHBIL NpuMep, Hmo
poccuiickue cyobl, 0COOEHHO apoOuUmMpadcHvle, euje MOZYMm BbIHOCUMb MaKue eOUHUYHble
nosumusHsie pewieusi. Ho eciu opames cmamucmuky, mo OHA, KOHEUHO, C KAHCObIM 2000M
YXyouwlaemcsi, u cetyac Henv3si CKA3amv, YmMo HOPUCH, NPOCMO 2PAMOMHO 6bINOIHSSL CEOH0
pabomy, modcem npeocKazamv, Kakum 6yoem cyoebHoe peuteHue. Beszoe, 20e yuacmeyem
20cyoapemeo, a maxux oei cmano 0onvuile, Cy0 UCHbIMbIEAem 6GlusHUe, KOMopoe Cmao
mpyoHee npeoooie6ams.
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