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H3b npeaucnosia Kb NepBOMY M3AaHilo.

Hacrosiee counHeHie, BBCBS3U Cb COY.: ,BreneHie
Bb HU3y4eHie mpaBa M HpaBCTBEHHOCTU. OCHOBH 3MOLiO-
HalbHOH MNcuxonoriu® comepxutsk Oonbe obcTosiTENbHOE
ob6ocHoBaHie  6onbe rnonHoe U nocbroBaTenbHOE pa3BUTIie
NCHUXOJNIOrM4ECKON Teopiu MpaBa, KpaTKO HaMbueHHOM aBTO-
POMB BB pasHHIXb MPEXHHXDB TPyHaxb, IMaBHEIMB 06pa-
30MB Bb ,Ouepkax®t ¢unocopin npasa“ U BB Gpowwphb
»O MOTMBaxb 4yenoBbueCKMXB MOCTYMNKOBB“. 3HAYUTENb-
Hasi 4yacTb rnaBH !lI: ,O630pb ¥ KpUTHKA BaXHBHIIUXD
COBpeMeHHHXBb TEOpil mpaBa“ MpEeICTaBIASET: MNeperne-
4aTKy COOTBBTCTBEHHOH uacTH ,O4epkoBBb (unocodiu
rnpaBa“.

Ko BTOpomMy M3AaHil0.

OtebTp Ha 3aMbuyaHisi KPUTHUKOBB aBTOPBH Mpel-
nonaraetTs nomMmbcTuTs BO BTOPpOMB TOMb BB BHAL oOCO-
6aro npuUnoXeHis.






T'IABA 1.

0 cymeerBb mpaBa ¥ HpPaBETBEHHOGCTH.
8 1.

MoTopHbia pasgpamenia W MOTHBb noBeseHis.

CoBpeMeHHAd INCUXONOTiA 3HAOTH M PA3IMUAETH TPH KaTe- |
TOpi HIeMeHTOBD HcHxWIeckolf mmsmm: 1) mosHamie (omyme-
His W mpepcraBiaemia) '), 2) uyscrsa (HacIamemia W erpajia-
mig) *), 3) Bomo (cTpeMienis, aETHBHHA NepemuBamia) °). -

91a EIaccHUEANA He MOEETH OHWTh NPH3HAHA YIOBIE-
TBOPHTEIbHON. II03HABATONLRHA MOPEANBARIA: 3PUTETbHES, CIY-
XOBHSA, BEYCOBHA, 0GOHATOIPHHA, OCASATCIbHHA, TEMIEPATYP-
HHA ¥ Jpyrid OMYmeHid, a PaBHO COOTBETCTBEHHHA Wpej-
¢TAaBIeHIA M BOCHOPiATIA, ¥MBOTH OJHOCTOPOHHE-TACCHBHYI,
eTPJATeSHY B5 OCMEND eMECIS TPEDOLY,—HpeCTABIAOTD
upereprbpania (patl). UyserBa Bb TEXHHUECKOND CMHCINB,
HaCIaEJeRid H CTPajamid, Tome MMEOTH ONHOCTOPOHHE-TAC-
CHBHYI) NPHDOAY, NPEJCTABIAKNTh NpereprbBamia mpiaTHATO
u mempiatmaro. IlepexXmBamia BOJH, Hamp., BoIm paboTarh
AalbIie, HECMOTPA Ha YCTAXOCTD, " HPEJCTABITNTD OXHOCTO-
POHHE-aETHBEHA IepexBBaBid. HomyTeMt HajIe®amaro caMo-
HaOM0eHiA MOEKHO OTEDHTH CyMECTBOBAHIE BB Hamell meH-
XHUeckoll HESHE TAEPXD NEDOEMBAHii, KOTODHA He IOAXO-
JATH BEH TOND OXHY N3 TPeXh Ha3BAHHHXD PyOPEKS, a
HMERHO HMBIOTH ABYCTODOHRIOI, NACCHBHO-AKTHBHYM NPHPOLY,
OPeNCTaBIAlT:, €5 OJHON CTODOHH, €BOGOGPASHHA Lperepmh-
panig (OTINUEHE OTH NO3HABATONLHHXD H UYBCTBOHHEXD), Cb

1) QcHOBHES UOHATIA H NOIOKeHid NCHXOXOTiH NO3HAHIA, BH YACTHOCTH
yuemiii 00 OmMymeniaxs, NpejcTaBIeHidxh W KOMORHANiAX®: THXb H APyrAXB—
BOCUDinTigx®, Cp. «BBejeHie BbH3yYeHie IpaBa W HpaBCTBeHHOCTH> § 8.

2) Bapezenie § 9.

3) Bsepenie § 10.

Teopix mpara & roeyx. t. L. : 1
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Apyroit,—O03HBH, BHYTPeHHiA NOHYEAHIA, AETHBHHA HEPERABA-
Hif, H MOryTh OHTH O0XapPaKTEPH30BAEH KAED NACCUBHO-2K-
| THBHHSA, CTPAJATeAbHO-MOTODHHA NEPeEHBAHIA, HIM KAKD MOTOP-
HELA, MMIYIbCHBHHA Dasfpamkenid.

TakoBa, HATp., IPAPOJA NepPemmBaHil roloxa (ammeraTa),
EAEIH, - M010B0ro Bo30ymjenia. Cympoers NcHXHYCCKATO HB-
XeHif, HA3HBAEMAro TOJOJOMB, HIH AINIETHTONH, COCTOHTH BB
¢BoeoGpa3HOND IIpeTepIbBaHiM M BB TO HEe BpeMA BB CBOG-
o6pasHoMs WOSHBB, BHYTpeHHEND WOHYRamiH, cTpeMienim (ap-
petitus—ad-petitus osmavaers crpemsenie E%...). Ilpmrows
coeobpasnaro pati, macemBHOl CTOPOHH rOX0Ja-aNNeTHTA, OTHOLD
HeAB3A cMBmABATE ¢ UYBCTBOMD cTpajamia (uyBeTBOND Hempi-
argaro). HaGiopaemnd, mpm m3BBETHHXD yeI0BiAXB, BMberh
¢b TOIOZOND CTpajaHid CyTh ABIEHIA CONYTCTBYOMiA, EB
ICHXOIOTHIECEOMY COCTABY TOXOAa, KAED TAKOBOLO,  BOOOMe
He OTHOcAMidcA H wmMBomiz o0co6HA NPAYAHHE HATOXOIHE-
veckaro csofictBa. Hopwambmnil, ywbpemsnii m 370poBHi
TOXOL'h CODPOBOKJLAETCA HYame UYBCTBAMH YAOBOALCTBIA, whMD
erpajamia (cpaBam mo®e’lamie <xopomaro ammetmtal>). Tpa-
JUIIOHHAA TeOpiA ToXofa, MO KOTOPoli roXog® e€cTh OTpHNA-
TeIbHOE UYBETBO, CTPAJaHie, 3aKIOYAeTH BB ce6B jgBa cy-
MEecTBeHHNXD Hemopasywbais: 1) oHa HCHOPHPYeTH AETHBHYD
CTOPOHY ABIEHiA, 2) oHA CcMBMHBAETD HCOHTHBAEMOE NpH
roroxb-ammerarh DaccwBHOE IepemmBAHIe, OTIHYHOE OTD
YyBCTBA Bh HAYUHO-TEXHHUECEOND CMHCAB, ¢b ABICHIAMH, MO-
TYIHMA CONYTCTBOBaTh TOIOLY, HO JAXA HEro He CYmecTBeH-
ERME ).

ARazormusa mpEpoja EAXIH M IMOXOBOTO BOIOYRIEHif.
M 3pber Mu mabrojaeMs OACCHBHO-AKTHBHHA HepeEWBAHIA,
TOXbEO Ch NHLNB CHeUA(PHUCCKAMD XapakTepoMb C0o0TBBT-
¢TBYOMEXD mpeTepubBamiif M MO3HBOBD.

To #e MO®HO KOHCTATHPOBATH NYTEND CAMOHAOIIONEHid HO
cxewb: pati -movere (nperepubpanie-no3ups, NaccHBEAL AKTHB=
Had CTOPOHH) OTHOCHTENBHO HPHPOJH CTPaxa, pPasHaro THOA
OTBpamenilt, Kak's, Halp., PH B3ATiH BB POTH W HONHTEB EeBath
E TIOTATh PAa3HHe HeTOJHHE XA IWIH, HAID. THAIHE, Ipejx-

1) MoapnGuoe pasentie m obocuonamie mamero Bo33pheia ma mnpmpoxy
roAnJa-anneTHTa H OUPOBEpPKEHie CYIeCTBYOMEX® yueHii o romzopk—Bse-
Jemie § 13,

.y
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MeTH, NepexEEBaHii B CIyJasaXh HPHEOCHOBEHIE Eb may-
EaNp ¥ HBKOTODEMD HHHYD HACBEOMHMB, PENTHIAND H

7. 0 "). 9ta ® T I MOTOPHHA Pa3)PAKEHiH MOKHO 0XAPAKTE-

PA30BaTh, KAED OTTAIENBADIIH, PpenyIbcHBHHA, BH OTINUIe
OTh ANNOTHTA, HABJH ® T. L., EAEH NOATAJEHBADILAXS,
ANy bCHBHNXD. _

Beb aBiemia wexoBbueckolt m EmBoTHOH WCMXWEM, HMBH-
\ mig ykasaEHyoO, ABYCTOPOHHOW, UaCCHBHO-aETHBHYI0 UPHDOAY,
m o6bejmEAeND BH 0co0Hil EIacch H HA3HBAeND e HTOTH
'EXacCH MMIYABCLIME HAN SMONiAME °).

Bubero Tpapmnionsaro TpoiicTBeHHaro fbienia 9IeMeHTORH
NCHXAYecKOll RH3HE: HA NO3HAHIE, UYBCTBO, BOID, BH OCHOBY
NCHXOAOTIH W JDPYTHXD HAYED, 'EACAOMHEXCA ICAXHYCCEAXD
ABXeHil,—HAYED 0 mpaBh, 0 rocygapeTsh, 0 HPABCTBEHHOCTH, X0~
safictBB H T. 1., HE0OXOJMMO MOIOEATH Xbiemie Ha 1) ABYcTO-
pouﬂia, IaCCHBHO-aKTHBHKSA nepemunaﬂix MOTODHHA p:iélpa-
memx—nunyucm LIN 9MONim; 2) 01HOCTOPOHRIA EPeRABAHIA,
pacmajaimisca Bb CBOD oUepelb Ha &) OXHOCTODOHHE-Hac-
CHBHHA, NO03HABATEIBHHA W YYBCTBEHHHA H G) OJHOCTODOHHE-
AKTHBHLA, BOJEBHA. TR Sene

Wynyrselm HIM SMONIM HTPAOTh BH KHIHE EABOTHHXD
H veropbka poIb TAABHHXB H DPYEOBOAAMAXD IICHXHIECKAXD
{agTopoBD IpHCHOCOOIeHIA KB YCIOBIAMD EKH3 npouie,
0JHOCTOPOHHI® 9AeMEHTH HCHXWUCCEOR HW3HA HT 11):
9TOMD BCHOMOraTeAbHYD, MONYAHEHHYD W cIyHeGHYD pOJb °).
Bp vacrHOcTH HMEHHO 9MONIM HCUOIHAWTD (YHEUIM moOy=jxe-
Hif £p BEbmEAND ThioipAEmemiaM® W wWEHNE [IhicTsiaMb
(mamp., &% ymersemmoii paGorTh H -HHENMB T. H. BEYTPERHAMD
AbilcTBiANG), BHSHBAA HENOCPCACTBEHHO COOTBBTCTBeRHHe (-
3ioMorHUeckie W MCHXHUECKie mpomeccH (MMIyIbCHBHHA, WIR
aMONioHATbEHA XBilcTBin) mIm coorsbTeTBEeEEYD BOaD (BO-
aeBua JbiicTia).

T'pomagmoe GOIBMEHCTBO MeDEENMBAGMHX'P HAMH HMIYXhCil,
MORHO ©cEa3aTh, Behb KpowB BechMa HeMHOPMX'B, KOTOPHA
AOCTATADTS HCRNIOUATOIbHO OOXBIION WHTEHCHBHOCTH H 06I1a-

1) Beegenie § 14.

2) O cumcab caoma <oMomia» BB cymecteyomed xureparypt cp. DBre-
aenie § 15.

®) Beegenie § 15 u xp. &
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JanTb PE3K0 BHPAKEHHHND CcHENH(HYCCKEMS H ofpamaio-
IENG Ha ce0d BHEMAHie XapaKTepOMb, NPOTEKANThH He3a-
wHTHO 1A NEPeEMBAWMEXD HXB M HEJOCTYIHH OTEDRTID H
H3YUHI JId HEBOODYXEEHHAr0 B3opa. MH nepeEHBaeMs exe-
JHEBHO MHOTIA THCAYA SMONiff, yOPABISHMEXD HAIMUMB T5-
I0M H Hamel) HCHXHEOW, BH3HBaOMEXD T8 ThiojBHEeHid,
EOTODHA MH cOBepmaews, TS MHCIR W BoXeBHA phmeris, Eo-
TOPHA MOABIANTCA BH HAIIEMT CO3HAHIN, M pasHHe Jpyrie
¢usmueckie W meEXWYeckie NPONECCH, HO CaMH 9TH YIpa-
BIA0Iie NCHXOQH3NTECKON EH3HPD (aKTOPH OcTamTed, 32
PBIEEME WCEIDUeHiAMH, He 3aMBUCHAHMH.

SanbuanTed INWL OTCTYIIEHIA OTH HOPMAILHATO XOAa
9MOTiOHAJBHOH ®WSHE, ¢ OfHOH CTOPOHH upe3BHYUAliHHE
HOJ’eMH BOJXRD HMONIOHAJbHON HCUXHEHN, ¢b Jpyroff €TOPOHH
Ype3BHUAliHHA NOHHEEHIA HXB; BB mocabjmems cxyuab samb-
9aeTeA 0c060e TATOCTHOE COCTOARIE CKYEN, AmaTin.

Bp Bmpy ofmumoif He3amBTHOCTH M HEPacIO02HABAEMOCTH
AMUYIbcilt BozHEEaeTH, MMBOIiE BechMa BaEHOS 3HAYEHIe JIA
HCHXONOriH M JPyIUXH HAYED, BD TOND UHeld HAYEH O Ipa-
BOBHX'b H HPaBCTBEHHHX'b ABIEHIAXD, BOIPOCH: HOAb3A IA HAHTH
Takie TeXHHUECEie (IECHOPHMEHTANbHEHE) IpieNMH B  CpejiCTEa,
¢b HOMOWBK EOTOPHXD MOEHO ORIO OH OTEDHBATH, PA3IHYATH

1 Goxbe mim membe acHO HaGIojaTh OOHEHOBGHHO He3ambr-

HHA M HEDACHO3HABAEMHA >MONim?

OMONiAND CBOHCTBEHHA, MEEJY IPOUAMB, BechMa GOIbMAfE
UyBCTBHTENBHOCTS M HIAACTHYHOCTH, P. €. CHOCOGHOCTH BH BABH-
CHMOCTH OTH 00CTOATEILCTBS LOABEPraThca GOIBMAMSB EOXEGa-
HIAND cHIH, WHTeHcmBHOCTH. IIpm HammumocTH W3BBECTHHXD
0CO0HXD YCIOBf Takif HMIyIbCid, KOTOPHS OOHEHOBEHHO OH-
BAOTD OTHOCHTONPHO CIAGH M He3aMBTHH, HEPACHO3HABAEMH,
JOCTHTATH UPe3BHUAHHO CHABHATO NOJBEMA HHTCHCHBHOCTH
B ABraorea rtorja 3awBTHHME H JOCTYUHHMHE HaGIoOZEHID N
m3yuenin. W BoTH myTeM® W3YUeHiA 3aKOHOBD K0XeCaHiA HHTEH-
CHBHOCTH 9MONifl, BD UYACTHOCTH MO3HAHIA YCIOBLE JOBEJEHIA
HX’b J0 BHCHUXD cTemeHell MATOHCHBHOCTH, MOKHO JOCTHI-
HyTh o00IafaHii TAKAMA TeXHHYECEHMH CDEJLCTBAMH, EOTODHA,
HOEO0HO YBeAMUATONRHHMB CTOEIAMB, MHEDOCEONAMD H T. I.
BB JAPYIEXD 00IACTAXD HAYKH, TaBaXd OH HAMB BOSMOKHOETH.



OTEPHBATH H HAOJOJATH COOTBBTCTBEHHHT, PH OGHEHOBEHHHXD
YCAOBLAXD HEJOCTYHHEA HAMEMY NO3HAHID, ABIEHIH.

31Bch MOEHO OTPAHMUATHCA YEA3aHIOND, UTO HMIYIbCiH
unBOTH TeHEEHNID BO3PaCTATh B CHIB BbH CIyYaixXb_lpe-
IATCTROBAHIA HXh PEANHSANIE W YAOBIETBOPEHID, HecOOIDIeHin
uxb TpeGoamiif W ybilcTBiil BONPERR HXD 3alPONEHIAND; HALD.,
SMOI[IA AMIOTATA, KAKLH JOCTHTADTH Goxpmoll cmam, GypHO-
CTH M CTPACTHOCTH, BB ¢Iyyad Bo3gepEaHia OTH YJ0BIETBOpPE-
Hig ¥XD Tpebopamiii; pa3HHA DENyIbCHBHEA JMOIIE IO aApecy
PasHEXD BDPeJHHXD H HOrOJHHXD JIA NHTAHIA BENECTBh J0-
¢TATaTH GoXbmof CHIH B cIyual HONNTEM HADYWHTh HXD
SampeTH, B3ATH BB porh, B Thub Gorbe meBaTh M rIOTATH
HOJAEEATIA BEEcTBA, M IPOY.

CooTBbTeTBYOIIie IECHIEPHMEHTANbENE IDieMH OTKDHTIA H
pacmo3HAHIA MOTOPHHXD pasfpameHii—iarHOCTHER 3MOMifi—
MH HA3HBAENT METOJONS IPOTHBOLBHCTBIA.

OcoGenno, ecIdm NPeNATCTBIA BH yAOBAETBODEHIH HEDPORH-

BaeMoOif IMIyMbeim HpefcTaBIANTCA CYOBEETY OFOIMMHMH, HO
OpE HONHTEAXD OfoXBHiA PaETRUecKE He ofoIrbBawTea BHOIHE
Wil OKOHUATNbHO, HE NePeCTaBad HPEJCTABIATHCA OJ0NIMHMI,
0 TARKid Ea®ymigscs DpEOIMEeHia yjaum m (paETHUECEid He-
VAWK YepefyTed HBCKOIBEO Pash, TO NOJIeHANiA HMONH,
HAaNp., AIIeTHTH, EakKJa, NOTOBHA BO3CYEJEHiA, A0COUHTCTRO,
AMOI[id uecToNW0id, XOXOXATH [0 Upe3BHUaiimo Goxpmoif cre-
NECHA HHTEHCHBHOCTH. COOTB’sTcTBymnxiﬁ 9ECTHepHMeHTATBHRI Ipi-
eMb HMONOHANFHOM JiATHOCTHEN MH HA3HBAGMD MOTOTOMG Xpas- -
_HeHid.
Merogm mpormBojxbitersia n ,n.paanema npuMBEAME He
T0IBEO BB (opwB BRBMHNXD IECHEPEMEHTORD, HO B BB (opmb
BHYTPEHHEXD, COBEPIAEMHXH BB BOOGDaEeHIH, IJTEMDH COOT-
pbrerBennnxs mpejcraBrenil. Hamp., mpefcraBmB® ce6a EHBO
BB IONOEEHIH HAXOJAmMaroca Ha Kpap mHpomactd, mwbomaroe
BO pPIy uTO 160 OTBpATHTEIBHO® W T. L., MOEHO BH3BATH
¢00TRBTCTBYDIIA OTTAIEHBAWIIA H YJepEHBADIA MOTOPHHA
BO30Y & eHid.

CorzacHo TPaEANiOREHNS H TOCHOJCTBYOIENT B033pBHiANS,
MOTHBH HANAXD HOCTYyOEOB, (JAETOPH, ompexbigomiie BoOImM,
60€10a cBOJATCd ED HACIABJCHIAND H CTPajamiaNb HIH KB
IpeAcTABICHIANS OyAYIEXS BOMOEEHXD HACIARACHIK HAm
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eTpajamiii: cTpeMIenie Kb HaclamjeHib, Kb cvacTi, w30bra-
Hie cTpajamii—TakoBh OOmiil 3aEOHD HOBeJeHiT — Teopid re-
pommsma (oTp rpeveckaro c¢xopa hedoné — pagoers, Hacxa-
EJenie).

Taks kaEb ¢b TOURM 3pBHIA refoEmsNMa phmapmMuMAE jisg
moBeJienia (agTopaMm ABAAITCA Beerja M Be3lB Hacramjenid
HIN cTpajamis (MIN OpefcTaBIeHis BaclakjeHii HIH cTPaja-
mill) canow oniicmeyiowazo undueuda, to 910, TOCHOJ:
~ eTByOmEe B HaYkB, Bo33pbEie HaXoJuTCA BB CTOIEHOBEHIN
¢b. APJTENB, DACHDOCTPAHOHHEMS B ny6met, Bossp'hmem'b
E0TOpO® npmmnmanwo ) PasINYaeTs ABA POJa LOBEJEHia: SroH-
CTHUECKOE M AIBTPYHCTHUECKO® M IONG HOCIBLEEND pasy-
wbers Takoe, Eb’rOpoe cooGpasyeTca OTHIOZh HE ¢B COOCTBEH-
HEMH HacIamJeHiaMm wuIm crpajamiamm JbicTBylomaro, a
‘HCKJANUHTeNbHO ¢b HpejeraBlemiamu o OGxark jppyruxs. Ilo
9TOMY TOBOLY mpefcTaBuTe.n Texonmsua (Eoropuit 31beh MOEHO
XapaETepH30BaTh, EAKD MOHHCTAUECKEYH TeOpilo MOTHBALE BB
_oramuie orTb mmTefickaro B033pBAis, EaED JyalmeTHUECKOH
TeOpin, yrBepEamell cymecTBoBaRie ABYX'h, M0 NpHPoAS cBoek
CyMEeCTBEHHO PA3INYHHXD, BHIOBS MOTHBAIIE H IOBEJEHiA)
JTBePEJAOTH, UYTO OpeACTABIERie UyEOro Oxara, UyEEXb
VIOBOALCTBIE M T. m. HE MOTYyTH, Eakh TaEoBHA (T. €. eclH
HAXOJATCA BHB BeAROM €BA3M ¢b HAMMME COOCTBEHHHMM HAa-
CTA®JCHIAMH WIH eTpajamiaNm), NPHBOLATH HAMY BOND B
xpnxenie. Eexm mogm pbiants go0po Apyrawms, TO 5TO 065~
dcAAeTcd THMB, 9TO 9TO HND CAaMAMS HPiATHO, BooGme THEMD,
970 IpHCOEJHHANTCA THB He TejoHmCTHUECEie (AKTOPH, KOTO-
pee AbiicTBY®TH H BB 006JACTH HA3HBAEMATO STOMCTHYCCKHND
nosegenia ‘). CooGpasmo ¢b aTws HBEOTOPHE COBPEMEHHHE

-1 Cp., manp., Gizycki, Moralphilosophie, 2-te Aufl. 1888, crp. 93:
«Crpagaunie m yAoBoibCTBie OHpextidlOTE BOJO H NPHTOMT CTPajaHie H YAO-
BOJLCTBIE CAMOTO XOTAMATO CYMECTER... Yexoptks mMomers BMETh IpejcTaBIe-
_mie’ Ozara W cTpajamiii ApYrAX®; HO NPOCTH 1D peACTABICRIA-Fo- N0 YEKIAWTE
kb pkiiersio... Jamb Bb TOMB cIyYaB, ecim velosbRy mppiaTmo nhaaTs
OpiATHOe JPYIrOMy, €CIH e¥y HenpisTHO OTK33aTh BH NOMONH JXPYIoMy, OHB
craners 1biath npiaTHOe BIM moMorate Apyromy. Bm camoms abaB, uto Takce
11060857 He cocTONT® Am OHA BB YYBCTBOBaRIH YAOBOIBCTBiA NpPH MHCIH O
JPYTOME: H OPH MHCEE O €r0 CYacTii, Bb WYYBCTBOBAHIN HEYAOBOJLCTBiA HpE
HHCIA O €r0 HECYACTiH, H HOITOMY Bh OXOTHOMT copkiieTBim ero cwacrtio?>
E T. &; Sigwart, Vorfragen der Ethik, 1886, crp. 6: «Hezopbks me MoXers
0 cBoeH npmrpoxk B AbHCTBETEILROCTH XeXaTh Yero IH0O TaKOro, 94TO HE
JOCTaBIf6T: eMy JEYHATO UyBCTBA YAOBIETBODeHis; OHh EeIaerh Bh HaBBer-
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MCHXOJOTH IPAMO M OTEPHTO BHCEASHBAWTDH TO MOJOEEHIE, TTO
BCAKOE NOBejeHie Hem3Gbkmo sromeTHHO "). Ipyrie erapa-
0TcA H3GhrEyTh Haspamia delopbueckaro NOBeJeRif H UeXo-
pbueckolf mpupOAH OTOHCTHYHHME INYTeND COOTBBTCTBEHHArO,
Goxte y3garo, TOIKOBAHIA CMHENa BHpameRiil STOH3ND, BTOH-
¢THYERE W T. J.; Hamp., TOBOPATDH, UTO CIOBO HTOH3MD OTHO-
CHTCA INMb ED CIyYaaNh EOHQINETA MeE]LYy coobpameHiiMm
¢BOGI0 W UY®OTO OJara, YTO HOXH STOM3MONG CABIyeTH pas-
yubTh INmB co3EATEJLHOE IPEANOUATaHIe €Boero Giara Giary
ApyTEXB, HIH, Tounbe, cBoero Membmaro Giara GOmbmemy
61ary JpyTHX’B; LOBejemie #e, ompeprbigemoe TEws, UTO HaMD
npiatEo xbaaTs JApPYIEND J00po WIM HempiaTHO AbiaTh 310,
OHH Ba3HBATD AJBTPYHCTHUECKHNMD INOBEJemiens m T. J.
9TH yvenid TpepCTABIANTS HeLopasywbhie, €BA3aHHOE €B
OIROOYHEND I OTBEPrHYTHND BHII® TPOXTICHHENS I baeniennoe-
MCHTOBD NeEXmUeckoll &nsam. [I'biicTRTe I HEE HNIYAbCH HAIIETO
NOBefieHiA NUKO20Q e COCTOATH BHTOND, BB UeND HXB yCMAT-
PEBANTH CYMECTBYWIiA yUeHiA, OHH COCTOATH BB HMONiIXB,
HIH WNOYILCiAXD BB YCIOBICHHOND BHIIE CMHCIb. :

Jra BHAcHEHIA IPHPOIH W Xaparrepa xbiicTBim QarTo-
PoBB, ompeibrs0MEXD moBeleRie (HWBOTHEXD W Ianiel), m
BOONmMe JiA YCTAHOBIeHis HayuHOH Teopim moBejemia ciBiyeTsh
pa3invaTh JBa KJacca yMoniii:

Hbroropua syonim mwBoTH TEHZEHNID BH3HBATH OUpeLE-
XeHHoe, cnenu(uEYecKoe, Kb HANG ClenialbHO HPEPOAOI0 Ipi-
YPOUeHHO® NOBeJenie, BooGme ompepbIeHHHA cHCTEMH (Qu3io-

_ XOTHUECKNX'h ¥ NCHXHYECKHX'D NPONeccoBs. HasBaBh BHBHBACME

moMDh cmbhcah cefa camoro, cBoero colcTeemsaro 6iara, M 9TO OTHOCHTCH
ko Bcakoil Boxd. Toro, uto we mpejcraBisxzo G HRKakoro Giara aas Meud,
& He MOry X01hHTh TOABEO WOTOMY, YTO OHO 6Iaro aas APyrEX®, a TOIBKO Bb
TOMB cayvya®, ecim oHO BB CPESH Cb DTEMB BMEeTs W A4 MeRd NUHATEYID H
uyBcTBETeaLHYI0 NEwHocT. BB sTOMD cymext cabayers yTBepazaTth, 8TO He
TOIBKO DB X e M OHH3M%B, coolpasopanie mOBeleHid ¢b YYBLTBAMH YAOBOAL-
eTRia BooGme, HO B 2T OM BX B, coolpascBanie NMoOBeAeRid ¢b COGCTBERHRNE
IHYHBMD YAOBOABCTBieMDB, HeoOXOZEMO COJEPHHTCS BO BCAKOH velophyeckoi
soad> mw T 1.

?) Cp. ToabKO YTO IpEBejeHHOe HoJomenie 3Ereapra. o moBoay BTOTO-
nOZOKeHid, MeEAY DPounMb, Ziegler, Das Gefiihl, 3-e mex. 15899, crp. 171,
HOLYPDRHBAGTL: «3NTBAPTH... AOCTATOYHO CBCGOJEH® OTH UpPeIpasCyIkKOBB
(unbefangen genug), uro6m DpESHATH M BAINYHOCTS STCHSNA BO BCAKOME
yeaopbyeckoMs noBeleHiH H XeXamin»; Bb pyromd wherk, crp. 288, T0TE Xe
aBTOP®, NOBTOPAS 0TH cela cicBa 3ErBapTa 0 Heo6XOANMO BrOECTHYHOH DPE-
poxt moBexenmis, 100aBifers: <kak® 9T0 BIOIHE IPaBRILHO H Buoish uecrtHo
TOBODETS 3HIBADTHY.
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OMON[iAMA CcHCTeMH TBIOEBAKeHiH (cOEpameHiii MycgyIoBb) H
WEHXD (H3I0IOTHUECEHXD H NCHXHIGCKHXD HPONECCOBD MXD
ARMiANE, MOEHO na'repecymuux Ha¢H  HMOMiMA oxapamepmo-
Tx‘a;"ﬂ;,’ Eakbh 9MOIIH ¢b NPEJONPOLBICHHHMA, CHENiaJbHENE
agnisum. Tags, Hanp roJ0]b-aUIeTATs HNBETH CBOW Ompe-
IBIGHEY, eMy CHemialbHO CBONCTBEHHYD, AKNiD, Kb COCTAB-
HHND 5 JeMEHTANb KOTOpOff, MOEIy IPOUANB, OTHOCHTCA '):
T0ABAGRI® MpejCcTaBIeHil M MHCIelH, Eacanmuxcd MHMAE A BIH,
Bb Thup Gorbe mmBOH, ZoxofAmel mofuachk Ko cTemeAm (peia
¥ raizonmHanii, dopwh, wbub cmisube T0XO[B; Ipurhenenie
IDOYHXD HATeIICETYAIbHHXD, & PABHO H 9MOIiOHAJBHHXD H
BOJEBHX'D IPONECCOBD; isoadymeme W ycmaeanoe JKbiicrsie (mpm
BEAL HIN IpeJCTABIGHIM MAMA) CIOHHHXD H HHEXDH, CIYKA-
MAXD MOHTAHID, KeIe3h, BRYCOBHXH, 000HATEIbHHXDH H HHHXD
BAKHHXD BB 00JaCTH NHTAHIA HEPBOBH, & PABHO CIyXKa-
MEXD OATAHIO MyCKYIOBb, HAID., MyCEyIOBh a3HEa (EOTO-
PHil OPHXOAETH Bb CYTOPOXHOe JBHEEHIe IPH CHIABHOND amle-
TETS y®e OpE BEA mmmA, cp., HAND., ABIGHIe OGIH3EBAHLA
V DasHHXB KHBOTHHXD), Iy0b (BHTAHOHIe BUIGPENDH, UMORA-
me) MeEd, TAOTEH (TAOTaHie CIOHOEB), MyCEyIOBD, JBii-
CTBYOIMXD NPH CXBATHBAHIM IHME H T. 1.
MWrag ememjaipHaf agnis IpiypouyeHa Kb IHMEBHND pe-
L_mi_,qi_ﬂ_wb, HAlp., 9MONiANG, BO3OYEJAGMHMD BHJOMH, 3ala-
XOMB, BEYCOMD HIN UpPEJCTABIGHIMD THEIOT0 MAca; OHA €O-
CTOHTH He BH BIbh H BEIOMOraTGIBHHXD NpOLEccaxb, & BB
IPOTHBOMOJOKHHXS HPOLEccax’h, HANDABIGHHHXH Ha HEJOMy-
HeRie 00B6ETa BH NOXOCTH PTa M XEOIAyLEa HIH YAAJEHie ero
H OuHIPHie PTa B EOIVAEA ).

Touro Tag®ke cHOUialbHHA AKNiM CBOHCTBEHHH EAELB,
I0NOBOMY BO30Y&JOHID, NWGOLHTCTBY, CTPAxy, CTHAY H 6e3-
YHCAGHHEND JPYIENG, MMBOMEND 0COOHA WMEHA BD A3HED U
OC3HMAHHEND HMOYIbCLAND.

Brs—saxb obmeit ¢opmyan, ompexbrmomeit 1bifeTsia amo-
i co cmemialsHEME ARNiAMA—]IA EPATEOCTH Ha30BeND Ta-
Kid 9MONid CHeNjalbHHMA MMIVIBCIAME, coemialbHEME HMOI -
AME —— MOKHO YCTAHOBETH NONOKEHIe: CHeTiaJbHHA HMIYIbCIH

—

) Cp. Beegenie § 12, ra3 npueogarca cootebreTByOIiA HHEXYEIABHHA
JOKA3ATENLCTRA.
?) Bregenie § 14.
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uMBOTS TEHJERIil NPeBPAmATh OPraHm3Ns (WHAMBHIyaNbHHI
neHxopusmueckil ammapaTh, BooOme rofHi 1A IPOE3BOJCTBA
MHOTHXD M BechbMa DA3IMUHHXD Nbiicreiil) Ha Bpema Bh alla-
PATH, CHEN[ialbHO IPHHOPOBIEHHRH KB #CHOIHERID ompexbre-
Ho#l Giomormueckoff (yEEmia ® JbifcTByomii BH 9TOMD HA-
IpAaBIGHiH, T. €. BHSHBaTh c00TBETCTBEHHHA IBHEeHid (cOEpa-
MEHiA MYCEYIOBS) H Ge3UHCIEHHHE BCHOMOTaTeIbHH® (u3ioxo-
THYECEie M IMCHXHUeCKie (HATEINEETyaNbHHE, BOJIGBHE H UYB-
CTBEHHHE) MPOTECCH.

9dra Qopmyra, BOpoueMD, He COEEPEHTH BB ce0b yTBEp-
®JEHIA, UTO AKNiH CHENiaJbHEXD HMONiK, MOJ00HO IBHECHIAMD
MAmEAH, EMBOTH XapakTepd aGcoXTHOHR mpexompexbIeHHOCTH
H OXHO0Opasid, UTO BB UaCTHOCTH BCAEil pasd BB ciyualh Ha-
JAYHOCTH JNAHHOH CHeNiaXbHOR SMOIIE NMOBTOPAWTEA HEW3MBHHO
ored m Tb me pBmkeHia. IIpemompexbienzocts akmiif emermi-
aIbHHXD 9MONili mwBers He aGCONOTHHM, & JHIIb OTHOCHTENb-
HH XaparTeps. Pa3nne 5XeMeHTH HXB, Bb YACTHOCTH TBIO-
“IBEKeHIA (COEPAMEHIA MYCEyI0BD), B H3BBCTHHXD mpelbIaxs
JONYCEATh TPHCHOCOOIEHIe- EB EOHEPOTHHMD 00CTOATEND-
crBamd H coorBbrerBeHEHA m3wbmemis. Hamp., Thropsumenid
BIH, Kakh 9JI6MEHTH ARIIH TOX0JA-aNIeTATA, HE MOBTOPAWTCA
Beerja Bb alcomoTHO-0fHO0OpasHol (opwb, a mpmwbrAnTCH
KD CcBOficTBaMB cbBlaeMuXb 00BeEToBs (MBHAOTCA c000pasHO
YE23aHIAND HOAJeHAIXD om'ymeHiii) Y Bm3muExb  EHBOT-
HHXD aBIil CHeNiaJbHEXD BMOYIbei oriMganTes BOOOIE
Goxrbe eTporon ® TOUHOKH npe,u,oupe;u;klleaﬂomm U Hem3MBH-
HOCTBO, UBNH y BHCNIAXP XHBOTHHXD; AENim YeXoBhUecEdx®
CHeNiaJbHHXD 9MONIE OoTIMYANTEHS Boobme Goxbmen €BOGOLOM
H H3WBAUEBOCTED, UBND AKNIM cHeNialbEHXD 3MONifl Apyruxs
BHCIIAX'S EHBOTHHXD. Y OFHEXD K TEXD e EHBOTHHXD ARNIH
oxEBxp aMomiii Goxke MamumHOOGDa3HH, AENiH JPYTEXB Goxbe
rE0En H ¢BOGOTHH. HBEOTOPHE cmemialbHHA YeXoBbUeCEid )
SMON[iH MNBOTH HACTOIBEO ¢BOGOZHEN M W3WBHUEBHIl Xapag-
Teph, UTO HXH IPefOoHpeiBICHHOCT COCTOHTD WML BH Ipe-
JonpexbIeHEOCTH 06MAro Hampaplemia moBexeria. Tags, Hamp.,
BAEHHNH, 0C00eHHO ¢b TOUEH 3pBHIA cOmialbHON XWSHH, €b
TouEH 3pbmif oTHOmeHia mojelt KB ADYIEMB JOJAND, 3Ie-
MeHTAMH YeXoBBueckoif SMOMIOHANRHOH ICHXWEH, ABIANTCH
9MOIiA, AENIH KOTOPHXB COCTOATH B0oOmE BB XOGPOMB, Graro-
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&OJATOIBHOMD OTHONENIH KB JPYTHMB, IPHYEND HTO OTHOUIE-
Hie MOZETH BHpaEaThed BH PasINUABAMEXD EOHEPETHHXD
¢opyaxn. Jlo6oBs, Bb cMmcxb cepieuHoil mpejaHHOCTH JIpy-
ToMy, NpejeTaBIANIAA He UTO HHOE, EAED CEIOHHOCTD (JImemo-
SHI[0) KB nepemnBaHim TAKEXD, MOTYMAXD OhTh HA3BAHHEIME
JEADETATHBAHMI, SMOLIE HO ajgpecy APyroro, pOABIAETCA Bb
THCAYaXD PasHoo6pasHHXD OraromeraTelbHHXD JAbicTBill ®
BO3/iep&aniil; TO Xe OTHOCHTCA KB IOBR BH €BAHCEILCEOND
eMHeIh, o3Havaomell o6my®D 3MONIOHANBHYI YEPTY XapaiTepa,
CEJOHNOCTh K KAPHTATHBHHND 9SMONLAMD IO ajpecy ApyrAXH
BooOme (m ¢BOGOLY OTH BIOCTHHXH SMONIOHANLHEXE CEIOHHO-
creil). PasHHMD BHJIaMD EapHTATHBHHXD 9MONIE MOKHO, BB
EauecTsB NPOTHBONOJOKHNXE, NPOTHBONOCTABHTE _ OJli03HHA,
Lg:mcwun muuy.ucm HAIIDABIGHHHA Ha IPHUHHEHie 31a, ANbBO-
mid B CBOK OUEPEXb BechMa CBOGOJAHA, B EOHEPeTHHX'
cayvyanxd m3wbHumBHaA agnim. HemaBmeTh, TWCHO3HIIA ED 9MO-
OiANB HTOTO Poja WO ajpecy npyroro, IpOABIZETCA BB THCA-
9aXb Pasu0o6pasunxp Nbitcrsii

Touno TagEe Bechua cno6omm T mEWEEIBH AEIIN 9MOIii
gecToN06ia W Tmeciapid ¥ HBEOTODHXH JPYTHEXD cHeNialn-
HHXD UeJ0BBUCCKHX'D OMOIif.

IMoraTie ¥ 3smamie coeNiaJbHHEXD 9MONIE H EXH Akl
XOI®HO, MEE]y UpOUmNb, IOBeCTH ED paspbmeniio m3jaBHa
HATepecyomell yYeHNXD H MHCIATeIed, HO JO CAXD IOPH HO
pbmennoif, mpo6ieMm o mpUpoAB T. H. C¢HHCTHEETOBD> W HO-
BeJleHid ARHEBOTHHXS BOOOmE. BB paaxmx'f. 061acTAXp KEBOT-
HOft ME3HM JBHCTBYHOTH CHCTEMH CHENiaJbHHXD SMONilf H HXB
akliif, wbrecoo6pa3no MPECIOCOOTOHHHED KB yCAOBLAND EH3HH,
Bb TOMD umexS 3aMBTHHXB B JiIA NMOBEPXHOCTHATO HaGm0Aa-
TeId 3JIEMEHTOBD 9THXD akNii—rbroapu&enit. Hamp., mara-
Hi® EWBOTHEXS I5Iec006pasHO pEryIHpyeTca CHCTEMOD pas-

1) ¥ ®HROTHHX®, HAOp., ¥ C00aKb, KADHTATHBHHA H OXIO3HHIH SMONiE
mwbiore Goake memswbunma, Goxbe crporo mpejonperbienEma agmim. Baopo-
wems, H y 2103efl RbEOTOpHE SieMeHTH KapHTATHBEHIXD H OAIOBHHXB SMOINIH,
rIaBHEM% 06pasows sieMenTH, HMBHOIie aTaBMeTHYeCkill XapakTeps, yHa-
exbIOBaAHbIE OTh OTIANEHHHX, ODEMATHBHHXE DPEIKOBL, HMBIOTH CTPOro-
onpe:rlueﬂnul xapakteps. Hanp., B3 caysal BI0CTHHXL MOTODHHXB pas-
xpameniii Bcerja wyberca ycmiennHE DPOTORD KPOBH Kb IiasaM® (OpH CHIb-
Hoil spocTH, TIa3a 3aMbTHO ¢HANEBAITCA KPOBLKY), YCHIeHHAadA NHHepBalis
MyckyI0Bb, ABiCTByOMEXD ODpH Kycamim (IpH cHIBHOR apocTH (HBaers Aame
«eEpexeTs 3y00BB») H T. I.




HEX% 9MONill: TOIONONB-AUNETHTOMD, KAEAOH, DASHHMA pe—
HyXbCIAMHA, HE JONyCEADMEME BIH M ONTEA BPeJHHXD Be-
MeCTBh, 4 PABHO H3INMECTBA, OXOTHAULEMH H HBEOTOPHME
Xpyramm oMoniaMm, KblicTBybmEME BH o61acTH XoOuBamia 00B-
eET0Bs mATamig. THeAUM pasHEXb JPYrEXD HMONi H HXB
agniii coxbiicTByOTH oxpanh oprammMa orh omacmocTelf, yrpo-
KQOUALD €O CTOPOHH JAPYTAXD HMBOTHHX'D M PasHHXD HHHXB
BPeHHXD H OuacAHXD Bo3xbiicrsili. He smas mogmmamoi mpm--
POAH cOOTBETCTBEHHNXD CHCTEMB HNONIf H EXD NEHXOJOTHUE-
cEEXs M (u3iororAueckKEX® akniii, Ealrojag Gpocapmiecda Bb-
rIa3a 9JIGMEHTH 3THXD akIili, cocToAmie Bo BHBmEE-3aMbT-
HHXD TBIOIBHEKEHIAXD,,H 3awbuad, UT0 PAAH H KOMOMHAIIR:
9THX'D ThIOJBHEEHill BEIYTH BB COBOEYNHOCTH KB H3BBCTHHMB
VAQUEHMG pe3yAbTaTaMb, HAOp., KB YJAUHOMY NPONHTAHID:
(mo6uBamin m mofGopy 00BEETOBH WHTAHIA), KB COXPAHEHIW
EW3HA W T. I., MOKHO TOJyMaTh, UYTO BB OCHOBB HXB Ie-
HATH KAKif TO CIMAHA NEMXAUECKIA CHIH. HANDABICHHHA HA
JOCTHEEHI® c00TBBTCTBOHHATO 3PerTa. ITH NpemoTaTAEMHES,
IPAAYMAHEHA ED OCMEDHHME COBOEyNHOCTANMD BHbmHe-3amMbr-
HHXb 9XEMEHTOBD aEmiif pasHooOpasmbiimmxs HMomil, MHHMO-
eJMENA CHIH N Ha3BaHH WHCTHHETamm. Wwberea =wpbueas
BBpa, 9T0 CymecTByeTh Kakoii TO eJIWHHHA <HHCTHHETH CaMO-
cOXpameHiA>, ¢HHCTHHETH NNTAHIA> W T. I., W HWIETH BEH-
Eiil emopd 06T STHXD, B ABHCTBETEILHOCTH HE CYMECTBYIO-
IHIXbB, BEMAXh, IHML N0 HeLOPasyMbBHID IpejmoIaraeMHXS-
CyIMECTRYOTIHME.

Ha pagy c¢b xeriomaMm TagmX® BHMONiff, Kb EOTOPHNB
npiypouenn ompexbaemHHA, X0TA OH mO Omery XapakTepy ®
‘HampaBIeHin, akmid, Bb Hamedl memxmed mwBoTCA H HTpPAlTH-
BECHNA BAEHEY DOIb Bh HH3HM €NE TAKiA HMONiM, EOTODHA,
caMm I0 ce6d, He mpegouperbiANTH HE TOABEO YacTHOCTE,
RO Jame H 00maro Xxapaktepa I Haupam[ema aELill @ MoTyT®
¢IyRATh NOGYZJeHieNh Kb I0GoMy NOBeJeHi; a MMEHHO OHb
n06y&Ja01s KD THNE ,ml;ﬁcmmmm npe,mamenm KONX'D Ie—
_PeENBAKTCA B CBA3M ¢H HEMA. TagiA 5MONIM MH Ha30BeMD

JCIOBHO adc'rpamﬂmm W GramkeTEEME HMomimmm. Cuoga,
HAND., OTHOCATCA WMIYILCiH, BO3OYHAaeMHA 06PAMEHHHME K-
Hawh BerbHiaMm W 3amperamn. ITyTews HajXe&amuEXb ONHTOBD

N eaNoRAGIOAeHI MOZHO yOBAHTHEA, UTO NPREA3H H 3aIPETH,.
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0¢00eHHO eCIH OHH BHE3ANHH, EDATEM H pB3km, Hamp., <MOI-
uats!>, <Hasaybp!>, <me ewbrh Tporath!», m BHCEa3HBaLTCA
HaJACRAMAND CTPOTO-BHYMHTEILHHND TOHOMD M C€b HaJle-
#AMEn NOBOIATEIBHON MEMEEOD, IBHACTBYOTH, TAED CEa3arTh,
KagD 9IEETpPHUECKie TOKH, MOMEHTAJIbHO BH3HBaf Bb Hameii
ucuxurh cBoeoOpasHHA MOTOPHRA pasfpamkemis, JbiicTByomid
Bh IOAB3Y TOT0 IOBEJGHiA, KOTOPOe COOTBBTCTBYeTH COAEP-
®amio BerbEid mim sampemenia. Iloxo&wrersuua BexbHia Bo3-
6y&JA0TP INOHyEaONIA Kb cooTBbTcTBemHOMY NbiicTBiD 2MO-
im; OTPUIATeIHHEA BexbHid, 3aPeTH BO30yEJANTD 3ajep-
EABADIILA, PONYIbCHBHNA HMONiM IO ajpecy 3alpemeHHHXbH
JBHEeHlf WM MHEEXD JTbiicTsii. AH&J@I‘MHO AbiieTByOTH Ha
HAaIy OCHXHEY, T.-6. TOEE BO3OYEIAW0TH CBOCOODAZHHA HM-
TyJA6CiH BB MOAB3Y HIH WMPOTHBS W3BBCTHATO mMOBEJEHiA, 00pa-
MEHAHA ED HAMD TPOCHOH, MONBOH, ¢oBBTH. Pasimuie MEELY
HOBEINTEAbHHMH W 32UPOTATOILHHME MMIyILCIAMA H UMITY.b-
ciamd, BO30YEZAeMHME mpockbaMm M coBBTAMH, COCTOHTS,
MEeX]y IpOUANT, BH TOMB, 9T0 HepBHA HWBOTH XapakTeps
KECTENXD H INPHAYAATEIPHHXD BHYTPEHHAXD MOHYRaHii,
Me&IY TEWD EakD BTOPHA HWBOTH MATEil, yeTymumBHi, ru6-
Eifi XapagTeph; NEpBHA NEPEEABANTCA, EKEAED BHYTPEHHOO
crberenie ¢BOGOIH M NPUHYEJEHie, BTOPHA—KEAED ¢BOOOLHHA
no0yEeHid.

Iyrews 9Momiii, BO30yEIaeMHXD BexbHIAME, POCHOAMH,
cOBBTAME ¥ T. . CPEJCTBAMH yHpaBIeHiA UyHEAND IOBOJE-
HieWb, Pa3HHMH CHTHATAMH, CIOBAMH H 3HAKAMA KOMaHIH H
mpoY., MOKHO BH3HBATh XOOHA TBIOJABHEeHiA WidmHEHA Jbif-
¢TBid, MOCEOILEY He mwBeTcd Eagmx's JHG0 0COOHXD (u3nye-
CEHX'D mpenateTBili wim Goxbe CHILEEXD HPOTHBOXBHCTBYIO-
MEXD NCHXHUCCKEXD (IMOMOHAXBHHXD HIH BOJGBHXB) (arTo-
pob. I[peBocXOfHHA MINOCTPANil H NOATBEPEIGHIA MORKHO,
MeEJy HUpOumNb, HAOIZAT, BH 00IacTH IENHOTHSMA. B cxy-
9agxh TaEb HA3HBAEMAT0 TANHOTHYECKATO CHA, OOWEHOBEHHO
Bo3EEEamie ¥ AbilcTByomie, BB YaCTHOCTH, HAND., HPOTHBO-
pbficTByOmie WemOTHeHi® HerBOHXD BexbHI m T. I., 9MO-
i0HATHHEE  BOXEBHE NPONECCH He BOBHAEANTH, W BOOGIE €O-
oTBbTCTBeHHHN KOHTPOILHHE M 3ajepEEBABMIK geuxmuecKii
allIADaTh HAXONHTCS BH COCTOAHIM yeHITeHis M OesybifcTnid;
BeXBJCTBie 9T0T0 BH3HBAeMHA OGPAMEHIAME THIHOTH3EPA HMO-



IiE ¥ NpejcTaBIeHis HCEINYATEIHHO (MIM IOYTH NCEIOYH-
TeAHO) TOCHOACTBYWTH BB NCHXHKDE TMIHOTH3HPOBAHHATO, W
OHB COBODIAETH BCe TO, 9TO €My NPHEASAHC, BH YACTHOCTH
Haup., W pasHuA HeXBHHA TBIOJBHEeHls, Hamp., JeTaTelsb-
HHA, IIaBaTeIbHHA H T. 1. ). ITof0GHEXD &e PesyIbTaToRb,
Bb YACTHOCTH HCHOXHERif HeXBUHXD Bexbmilf, MOZEHO dEcmepH-
MEHTANBHO JNOCTHTATh H BB JPYIEXD cAyJasxp Gesybiicrsia
IR caadaro AbiicTBiA HmCHXMYECKArT0 KOHTPOIMPYONMATO H 3a-
JePEHMBAKIATO almapara, HANp., eCIH NoABepraeMuil mOX00-
HHMB ONHTAMT cyOBEETH HAXOZHTCA BB COCTOAHIM IPOCOHOED.,
ONBAHEHIA, BB OCTOAHIE GorbsHeHHON meMXmUecEol craGocTH,
BD UACTHOCTH BB COCTOJHIM <cIaG0BOXiA», ecim OHB TAKD 34 -
CTHTHYTH BpPACIIOXH, UTO IMOLid, BO3GYEZeHHAA HETXBUHNE
HPHKa30Mb, BH3HBaeTH C00TBBTCTBeHEHH 3(derTs pampme
«Ipo0yEJeHiaA> EOHTPOILHATO aNmapata, ¥ mpodY. Bn pasnnxs
o6xacraxs ueropbueckoll HHSEH, HaUp., BH 00JACTH BOCHHTA-
Hif W ympaBlemia mosejemiews xbreil, paGon, CAyIB, BB
o6xacTii BOEHHATO H ma Bp THXD OOmEPHEXD
061a¢TAXD HAPOLHATO TPyAa M NPOH3BOACTBA, TAB HEOGXOAMMO
AbicTBOBaHie MO EOMaHLB, BOOGmE WCNOMHEHIe TYEHXD yEA3a-
nilf, W0JYMHEHiS NOBOJEHis OLMEXD NENOCDECTBENHOMY yIpa-
BIEHID JPYIEXb, HHTEPECYONIId HACH DMOIIH HTDAlTh BECHMA
BAKHEYID DoIb Bb KadecTBb OCHOBHOTO M HEOOXORUNATO MOTH-
BAMIOHEATO CPELCTBA.

"~ Takok me XapakTeph 9MOIf, He ENBOMEXD CBOAXD npe;L-
OIpeBICHENXD, cnennquecxnxm. agniff # no0y®IANIEXD K
TaEuND JBiicTBiAMB, HpejicTaBIeHiA KOMXD HePeRHBAITCA Bb
GBASH ¢b oMomielf, HMBITH, Eakd BHJHO 6y,u,en B35 Jalb-
mhiimaro W3momeHid, W SMOLIM, COCTABIANMIA CYNIECTBOHAHE
DICMERTH HDABCTBOHHHXD M NPABOBHXD NePeRMBAHIE W BH3H-
BalMid HPaBCTBEHAOE T & W TPaBOBOE MOBEERie.
mmnemﬂmn HATEXD HOCTYNEOBD ABIAOTCH HIH
cHeNiaXbHEA DMONiM, H TOTja HAme NOBejeHie mubBers Xapak-
T6pH HOTOPHUECEN UPIyPOUEHHOH KD JAHHON MONIR cremmdu-
E WA 6JIdHheTHHH ‘a6CTPAKTHEA HMONIN, H TOTKA

') B» coBpemennoi suteparyph oOwacHeHis syoro apiemia me mmlercd,
nam, Tounte, sa o0BdcHeHie eI0 NpUHEMAETCA CCHIRA HA <GyITecTi>,
sBuymenie», KaE® ecay OH 910 OHIA Eakas-To 0co0ad CHIA, UPHBOAAMAL
OPramH Jpyroro Bh JABHEEHie # T. X. °
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Xapakreps K ‘HAIpaBIeHie HAIer0 MOBejeHid onpe,u;ls.me'rca
co,u.epa:amen CBA3AHHATO €D anomeii npe,u,c'rannema noBeje-
ma ‘(axmionHaro npo,u,cramenm) :

" Uro %6 EacaeTca THXb NCHXMICCKNXD IPOIECCOBs, EOTO-
PHND XOA4YiA TEOpid MOBEJEHis MPHIHCHBAITD POIb MOGYEKE-
_uilf, To oHE Bb ABHCTBUTENLHOCTH HAE BOOGIE OTCYTCTBYOTD,
TPOH3BOABHO CYATAACH HANAYHHMH BH Yrofy KOHCTPYWpOBAH-
HOif Teopid, WIN, BB APYIEXD cAyuadxbh, HwMBoOTCA HAIMIO
Bb CO3HAHIM, HO HEEAEKOH POIM BB MOTHBANiM IOBEJeHiA HE
HIpaTh, HIH, BB 'TpeThell EaTeropim cIyyaess, HIPalTh
IMIb POXb TAKMXD NEPeEEBAHIA, EOTOPHA BH3HBANTH TAKIA
HIH MHHD 3MONiH, IOOy&EAWIid Eb COOTBBTCTBOHHOMY IOBE-
JeHi0.

Bt vacrmocTH HacIamjeHiT M CTpPajamid, IOCEOIRKY OHH
Bb EOHEDOTHHXD CIyJaaxhp BooOme mwboTed HAJIANO, HE
HrpalTh HAEAROH DOIH BB Ipomecel MOTHBANiW, ecAm OHH
(kagD 910 cmIOmML M PAXOMD OHBAETH) HE HPWBOXATH HACH
BD 9MONIOHAIBHOE BO30YHJEHIe, €CIH MH OCTaeMed IO OTHO-
e Kb HAND DPABHOLYMHHMHE, ANATAYHEMA BB HMOIIOHANE-
HoND cumcrb. Bp ocrampEEXB, T. €. Bb TBXB CAyvUaqxs,
EOTJa 9TH Iepe®mBaHia BMBoTCA HAIWIO H BO3CYEJAWTH
Tagid RIM WHHA 9NMOLIW, BOSHHEAWTH HOOy®JeHiAs EB Jbii-
CTBIAND HIH BO3LEPEAHIAMB; HO OTH NOOYEIEHIA COCTOATSH
OTHIOJh HE BB NOIOKHTEIbHHXB HIH OTPHNATEIbEHXD WYyB-
€TBAXh, HACIA®JEHIAXD HIH CTPAjJaHiAXbh, EAKD TaKOBHXD, &
BB TBXD 9MONIAXH, EOTOPHA Bb JAHHNXH CIYyIaAXD BO3HH-
aOTh ¥ XbiAcTBYOTH. OGHEHOBEHHO HACHAKIGHIA BH3HBADTD
IO €BOEMY ajpecy UPHTArATeIbHHA, ANNY.IhCHBHEA, ATTPAKTHB-
HHSA MO, CTPajanidA—OTTaIKABAONIA, PONyALeHBHEA SMOMIM,
H mocToIbRy mMBlores mMmyinew, pbiieTBynmie BB H0Ib3Y
HacTamaenlf wim mporsb crpafanis. Ho Gusaers m HaoGo-
POTD; PA3HHA YAOBOALCTBIA, HACIARIEHIA, BD 3aBUCHMOCTH
OTb BOCHHTAHIA M XapakTepa JKamHaro veropbka mam wnbio-
marocA BH JamHOoe Bpema (Hamp., mOCaB eMEPTH Jopororo
Yea0BbEA) NCUXHUECKATO COCTOAHIA, BO30YEIAWTH NOLYACH
PeLydI.CHBNHA, OTTAIKWBAIIA SMOMIN, W BB HTHXH CIYUAIXD
OnBaeTh AHTHreIOHACTHYESCKOS, HAMPABIGHHOE WMPOTHBH Hacla-
Xjenid, mosefenie. PaBaswb 06pa3oMs cTpajanid Bo30yELa0TH



NOR¥ACH ATTPAETHBHHA HMOIIH H CONPOBOEJADTCA TOKE AHTH-
reJOHACTHYCCKAND MOBEAEHIeND.

Tagie wormBamioHmie WPONECCH, B EOTOPHXB yUACTBYRTS
HACTARJCHIA I ﬁb'imamn Bb KauecTsh Bos6y1|,u're.neﬁ MO,
NOCy&JADMAXS EB TAKOMy HIH WHOMY [OBEJEHID, MOKHO
Ha3BaTh UYBCTBEHHO-3MONiOHATLHON MoTHBAie.

AHAIOrHYE0 HAIHIAEND HACIABJEHIAND H CTPAJAHIAND
XbieTByOTS BH 00JACTH MOTHBANIE NpeAcTaBICHIA 0y1ymuxs
HacIamJeRil W cTpajanifl. TA mpejcTaBIenia, IOCEOALEY OHE
Boodm,e mmBoTCA HAIANO, HO HMrpalTh HEEAKOK pord Bp MO-
THBAIIN, €CIM OHM He BO3CYRIANTH HNKAENXD HMOLii, ecim
¢yOBeETh OTHOCHTCA Kb HEND 0e3Da3INUHO BB HMOUIOHALS-
HOMD cMBCTS. BB 0CTAXPHHXD C€IyYadXb, EOTa OTH Hpei-
cTaBieHia WMBOTCA HaIMmO H BO30y®JIA0TH TAKIA WIA WHHA
9MOTHH, BO3HMEANTH HOGyEAeHIA KD ABHcTBiAND HIH Bo3jep-
Eaniaws; 1m0 9TH MOOYALCHIA COCTOATH OTHIJL HE Bh 3THXH
TeJOHNCTAIECKNXD, KACAMEXCA ‘HPcIAKJenii m cTpajanif,
npejcTaBIeHisXs, EAED TAKOBHXH, a Bh TBXB 9MONiiIXH, KO-
TOPHA Bb AAHHHXB CIy9asxb AbicTBYIOTS. "OBuEHOBeANO MPeJ-
CTABICHIT BO3MOKHHXD Rb 6j,mymem> HACIa®JeHill BH3HBAWTD
aTTPAETHBAHA, UPEJCTABICHIA OyAYyMEXD CTPajaRii—pemyrs-
CHBHHA HMOIIN, M HOCTOXLEY HMbBoTes mMOyAncH, AbiicTBymn-
mie Bp MOJH3Y PealH3anil HACIAE]EHIA MIH NpPEJOTBpAINEHiA
cTpajania mocpejcTBOMD cooTBbTeTBeHRAr0 mosejenis. Ho Gu-
BaeTh H Ha000pOTDH; MpeACTaBIeHIA YA0BOALCTBIM, HAND., pas-

BIeveHiif, IpejJaraeMHXP ONTAKABAKUEMY CMEDPTh JAOPOTOro -

ge10BBka, BH3HBAOTD M0JJACH PEIyIbCHBHHA, OTTATEHBAIMLL
9MOUIE, K BB BTHXD CIVUAAXH GHBACTH AHTHrENOHHCTHUECKOS,
HANpPABICHHO® HPOTHBH YAOBOIBCTBIH, moBejenie, H T. [.

Takie MOTHBAIIONAHE HPONECCH, Bh EOTOPHXD YUACTBYOTH It

Irpe,u,c'rameﬂm (m1m WEHe WHTEIIEKTYaIBHHE MNDOLECCH: BOG-
npiATiA, MHCIM M T. J.) Bb kadecrnb Bosﬁgnmeweﬁ 9MO1if,
noﬁym,max)mnx's BB Tanomy WIE HHOM_} nonc,meam,“ngmno

BH,U,'B IIHTG.’I“IGKTYR..’IBHO ’-)MO[IIOH&I[I»HOH MOTIIBEI.IIIH, B’B ROTO-

pons mMBlorca mpexcTaBiediA JOCTHRIMHXD IOCDEICTBOND
m3BbeTHHXD AbficTsili wam Bosjepmamiii apderToRs M 9MOLiH,
HAampaBIeHNHA Ha peatdsauiio sTuxb aphQesToBd W MOGYEIA0-
Wif KB COOTBBTCTBEHHOMY IUOBEJIEHID, MH GyLEMD HA3HBATH

e



nbierow, WM TeXeoJOTHUECEON MOTHBanielf, mpexcTaBleHif
TAREXD GyAYNAXH, MOAIEEANUXD DPEANH3aIid, 3(QerTopr—
hIeBENA, TeICONOTHUCCKHMH NpPEACTABICHIAMH, a mpefeTa-
pIdeMBil 3(PeETs — NbIPH; NOTOEMTENIHOH IWBIbD, eCIH
AbI0 EEETH O XOCTHEEHIH, OTPHIATeXbHON NHIbL, ecam Jbio
HIETH O TpPefOTBPAMEHIN TAECTO WM MHOTO WawbHemia cyme-
CTBYWIATO NOIOEEHiR; H30HpaeMoe A OCYNECTBIGHIA IOXO-
&nrelpHoli mIM oTpmnaTeabHoll whim moBejemie ecTh cpelcTBO,
c00TBBTCTBEEH0® NpejcTaBIeHie—HPEeCTABICHI® CPOJCTBA.
Oraops He cxbiyers Aymats, m'go‘pbolrpn'ﬁnenux'b mpej-
cTapleHifl BH 00JacTH MOTHBANIM MOTYTH MTPATh TOXBEO IpeJ-
(CTABICHIA TENOHACTHYECEATO GOJEPEAHIA, 00pasH BOSMOKHHXD
HacIakJenii wim crpajfamiii. CmocoCHOCTs BO3CYEJATH IpH-
TATATOABHHA H OTTAJIEHBAWOIA 5MONIE M, ¢Talxo OHTH, ompe-
Ibaate Bame moBefeHie BB KauecTBS mBaeBHXB mpejerTa-
BIeHIH IPAHAJI6RNTD HE TOXBEO TEJOHHCTHYGCKNMD, a M Das-
HEMG HEHNMD OPeJcTABIHIAND BO3MOBHHXD 3((eETOBs HAMMAXD
IOCTYIEOBD; €A OTHOCATCA BD YACTHOCTH PA3HHE IMPeLCTa-
BIGHIA NOX3H M BPeJa, YTHIRTAPHHA WpeJCTaBIeHid, EOTOPHXD
OTHOAs He cIbayers cwBmEBaTh ¢b TEJORMCTHUCCEAMH; COJIA
ke NPEHAJIEEATH DPa3INUHHA MPEJCTABICHIA YHCTO 0GHEETHB-

HHXB, Halp., TEXHWYECEHXD, HAYUHHXH 3{PeEToBs H T. I.—

Oe3s mpmrbem mpejcTaBIeHilE YXOBOXBCTBIA WIM MONBSH JAA
HACh HIM JiA Apyruxs. Ha paxy eb rejommermuecEon (H
AHTH-TEJOHACTHUECEOD) NBIEBOH MOTHBANIENH CYMECTBYETH H
UrpaeTs GOIBNYH POIb Bb HHSHE YTHINTapEAA (M aHTH-
YTAIATADHAA, Cp., HANp., BHIE O 3IOCTHHXD HMOMIAXH) K
00BeETHBHO-TBIEBAS MOTHBAIIf.

Ho u orHocmTessHo BeEXH B0OOmE IpejcTaBiemii Bo3-
MOZEHHXD 5((eEToBD HAMAXD HOCTYIEOBD CIBLyeTH 3aMBTHTD,
YT0 END OTHOJAD He NPHHAJIEENTD MOHONONIA BHBHBATH 9MO-
nig ¥ ompepbiars Hame mosefenie. CymecTByeTh MHOTO ADY-
TEXD NpejcTaBleHilt, EoTOpHA JIBHCTBYOTH TOUYHO TAKHMD X6
00pa3oMb, W, EPOMB TeIE0TOTHIECEOH MOTHBAIIR PASHEXD BH-
AOBD, CYNECTBYWTH €me pasHHe HAHE KJIACCH HHTEIICETY-
AXbHO-HMONioHATLHOR MoTHBamin. YacTo BHCEa3HBaeMoe (uio-
co(paNm, ICAXOXOTaMH, WPHCTAMH, HMOPATHCTAME, HKOHOMHCTAMH
H T. J. W IpHHAMaeMoe 32 Eakyl To camo cofon pasymbn-
myoe¢d WCTHAY NOXOmeHie, OyAT0 BeAkie HAMM IOCTYNER

¥
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mrbors mepbeTayw whip, Oyaro ybiiersia Gess Ihmm wto To
‘merbmoe, HeBO3MOZEHOE, NDEJCTABISETH KODEHHOE 3a6IyE-
Jemie ). :

IlpeoGrajamas Macca Jbiiersiff aojel X EWBOTHEXD
mwbers GesnbibEHil XapakTeph, coBepmaeTed BOBCe He XA
JOCTAZERif Eakoil am6o I'BIM, OcHOBHBaeT¢d He Ha IhIeBoi,
a Ha MHEXD BHJIAXDH MOTHBAIiH.

JibiieTeians pajE mspbermoii nbam, pbiterBiams <paA
T0r0, 9T00H>, MOEHO IPEEJE BCEr0 MPOTHBOMOCTABHTH Ibii-
¢TBiA Ha W3BBCTHOMB OCHOBaHIM, JbiicTBid He <JiId TOTO,
uT06H>, a <moromy, wr0>. IBio BB ToMB, UTO €mOCOGHOCTH
BO30YEJATH 9MONiM cBolicTBEHHA H NpejcTaBIEHLAND, Kacaw-
mEMeA NpPOMeJmaro, HAUp., NpefcTABICHIAND HaHECEHHATO
Ha¥'’h OCKEOPOIeRid WId T. I., B HeMEeHbIIei cTemend, ThMb mpej-
CTaBAGHLAND, EAcaWIIEMCi BO3MOXHATO BB CyXymews; a pash
@6Th HAIWI0 SMONiA, TO OHA CTPEMHTCA BH3BAThH COOTBBT-
CTBEHHYM aENil, He COpPamHBad T. ¢E. O TOMB, HYRHO IH
9T0 A1 Eagolf am6o whim mim me myxmo. Hamp., ecam ockop-
6uTelbERN WIm WHOH nOCTYymOES Jpyroro (coorBhreTBemmOe
BOCIpiATie WIM mpejcTaBIeHie) BH3HBAETD B HCHXHEB CyOBeKETa
310¢Th, HerojfopaHie, mpespbrie, BOCTOPI'S> WIM T. I., TO €O-
OTBBTCTBOHHHA 9MONIE Pa3paZkawrea (IPOABIANTH CBOX AKIN)
B ¢opwb cxops, Hamp., OpaHH, BHpaEeHia mpe3pbBmig, Boc-
TOPEEHHHXD NOXBAIb HIN HEEXD JbilcTBill, Hanp., HaHECeHid
0CEOPOHTON0 yAapa, PYykKOIIecEaHis, OCHEMaHiA, IbIoBamHid,
OOHEHOBEHHO 0e3B BCAEATO PA3Cy®JeHIA M UPENCTABIOHIA O
nbaaxs coorsbreTBeHEEXE ThBioxBumenii. Moxno, Hamp., Kake
YTBEP&EXATh, UTO €cIH ETO IHGO paspazkaeTca OpaHb HIH
BHpaXaeTh <O6IaropofHoe HerojoBaHie>, BOCTOPI'S HIm T. II.
<IN TOTO, WUTOGH>, TO 9TO KOMeJif, IDPHTBOPETBO, a He
MOJIMEHOe BHpaEemie rwbBa, HerojoBamig, Bocropra. Muorie
BEIH ueroBbueckaro moBejemis mo caMoli mpEpoxd cBoei
HCEXYaloTh IBIeByo, Eacanomyloes OyAymaro, MOTHBAIID M
HpefuoIaralnTh HenpeMBHHO MOTHBAIH, HEXOLANYH H3B IpPO-
TIIe {IATO.

1) OcnorasHOe TIABHEMB 00pasoM® Ha cMEmeRiH npakTHYecKOE H
TeopeTnueckol Toukm aphmid, Ea DPEHATIH cBoero MubBHIS 0 IpARTAYeCKOH
HEPe20AHOCTH Yero XHGO 32 I0KA3aTeIbCTBO (AETHYGCKOM HEBOSBMOKHOCTH I
HecyIeecTROBaHid.

)
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EleaRie

Momnanim 0YePUEHAATO THIIA MH YCIOBHO HA30BEMH €OCHOB-
HO> MOTHBaIIEN, npe,mo'rameﬂm wero In60 YEe cIyUMBIHA-
rocd HIM HAIMTHATO, HTPAOINd . 3%Bcs PoIb BO30YEIADIEXH

L S T G S
SMOIA W ABIAIMAXCA HOCPEJCTBEHHOK IPHYAHOK c00TBBT-

CTBEHHHXD AKNilf NO3HABATONBHHXD (PAKTOPOBD, — IPEJCTABIE-
HigMA ocHOBamill, a COOTBBTCTBEHHHA, HpelcTaBIAGMHA ABIe-
Hig, uyxig pBieTBiA, W T. D.—OCHOBAHIAMH NOBeJeHid.

JamsuBiGmNs YymIHMD IBIEBHXD pacueToBb H Ipej-
CTABIGHIt BHEOND WHTEIIEETYaIbHO-2MONIOHAIBHOR MOTHBAIIH
ABIAWTCA MOTHBAIIOHHHG MPONECCH, COCTOANe BH TOMDB, WTO
BOCHpIATIA K3BBCTHHXD 0G6BEKTOBB, HAmp., XIBGa €0 CTOPOHH
TOXOJHATO, BOZH €0 CTOPOHW HAEAYMAr0, BOCIPiATIA MHIIR
€0 CTODOHH EONEHN, KOWEH €0 CTOPOHH MHMIA, BH3HBAWOTH
BH NCUXHES BOCHPHEMMAMMAIO HHIUBHAA TAEll HIX WHHA
ANNEeTHTHBEHA WIH BOOOME ATTPAKTHBHHA, WIH PONyIbCHBHHA
HMOI[IE 1O ajfpecy 9THXH OOBEKTORD, ®M HTH 9HMONIA BHIH-
BalOTh 063h BCARNXD IBISBHXD coobpamemiit ThBiojsumenis,
HAlPaBIeHHHA Ha CXBATHBaHie, XOOHBaHie o0BeETa, OPHOIH-
®enie Kb HeMy u T. 1. (B ciygaB aTTpPaxTHBHHXD 9MONiK),
MIE Ha Yyjalemie, orcrpamemie o0BeETa 01B ce6a (mamp.,
AafoBlanmaro HachbEoMAro, MONABMArO BH POTH OTBDATHTENh-
HATO BemecTBa) WIH ce6a orb o0berra (Haup., GBrerBO oTH
BO36YEANMATO CTPAXb KABOTHALO).

Jpamatiyeckia CHeBEH IpecrbLOBaHIA OJHAXD RABOTHHXD
APYTHMH, HAIp., MEMH, 3aiiia, OXeHA €O CTOPOHH XHIMHHXD
EUBOTHHXD, NDELCTABIAOTD OLHOBDOMEHHYHD WIIOCTPANID H
ANIyIbCHBHOH H pemyabcHBHOR MoTHBamim 3Toro poxa. Mua-
meecd BIEPEAH EHBOTHO® NPHBOAUTCA BB JIBAEEHI® CHILHOD
PemyIsCHBHOK 9MONieH (cTpaxows), NUameecd €3ajd — CHIb-
HOD ANNyIGCHBHOK 3MOMmieH (0XOTHAYLMMB MOTODHHND BO3-
Gymperiens ).

9T0OTh B> MOTHBANIM MH HA30BeMD OOBEETHOD, WIH

IPeJIMETHON MOTHBaMiei.

Moxno ¢b yBBpeHHOCTBH YTBOPEIATH, UTO MpeJMETHAS
MOTHBAIiA HPeJCTaBIAETs HamGoxbe OOHNEHHHI M pacapocTpa-
HeHHHI BHIS MOTHBaNim BB velopbueckoir m TbMb Goxbe BB
EUBOTHOR HU3HE; IATaHIe, Bh Towh wiclh ThIiomsmmemia BIH,

1) Cp. Beegenie § 14.
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UATHA, OXOTH, B WAHA jJbiicTBiA, HampaBIeHHHSA Ha O0BIaNB-
Bamie 0GBeKTAMH IHTAHLL, JOXOBAA KH3Hb, TBIOABUEEHIA CIa-
CPHIA OTH TPO3HHXD BParoBb K HHHXH BPEJHHXD H OMACHHXDH
Bo3NbilcTBilf ¥ WPOY. — 3HELYTCA BB BHBOTHOND NapeTBh
MMeHHO Ha mpefmeTHOH MotwBauim. Tpajgumionsoe EOHETPyHpO-
BaHie CcOOTBBTCTBEHHHXH aBIeHilt, Eakbp JbiicTBilt pagm m3-
pberHOfi mWhim, mpefcTaBIfeTcd HAMB HAHMBHHNMD AHTPOMOMOD-
$usMONB, HEKPUTHUCCKEMD NPHNMCHBAHINS RHBOTHHMS, €]Ba
aH BooOme cmoco0HHMD EB ITBIEBHNT pacuetams (mpexmoxa-
ramaND 3HaHIe 3aE0HOBS NPHYMHHOE €BA3H), CBOMXH OG-
¢TBEHHHXH TOHENXD N CIOXHHXD HATOLICETYAIbHHXH [PO-
neccos. Ho m B oOractm vexopbueckoll EW3HH H IPH TOMT
Bb EHU3EM AOCTAIMAXD BHCOEOH HHTELICKTYaIbHOH EYIBTYPH
B3DOCIHXS XoJelk (Bp orimuie oTs AEEapeil, xbrelk m T. 1.)
nbaepaa MOTHBaNiA [0 CPABHGHID b MPEAMETHOH mpejcTa-
BIAGTCA Hab PBiEENb HeEIOUeniews. Feam mpomssectd Ha-
YUHHH @NemXONOrHYecKifl AiarH03D MoTHBAmiE, JemameH BD
OCHOBAHIM THCAYS COBEPIAGMHXD HAMH €EeAHOBHO Thiogsu-
HeHill, maumnaa ¢b JBAKenii yrpemmAro ojbBamig, yMHBaHIA,
3aBTDPaKa, EYPeHiA H T. . H KOHYad THBIOIBHEEHIAME IpH-
TOTOBIGHIA KO CHy, TO OEa®ered, 9YT0 COTHAMB CIyYaeBb
npexMeTHON MOTHBANiE cOOTBBTCTBYOTH 6JIWHMUAHE CIyYad
ubxesoi ).

Hagomens, B» EauecTB eme OJHOTO BHIA HATEIICK-
TyaIbHO-IMOTIOHANRHON MNOTHBAI[E, HrpaoIar0 CymecTBEHHYI
poxs Bb HBEOTOPHXB 00Ia¢TAXD U6XOBBUGCKATO MOBEJEHid, B
TOMS Hexb B 001a¢TH HDABCTBEHEHXD H IPABOBHX'S IIOCTYIEOBD,

1) o moBoay Toro cooOpameHis HpaETHYECKAro Xapakrepa, uro nhiaTs
wro-as6o me pam jocrmxenia oupepbiemnoii nkiw, a mpocrto, Gesdds BEAKOH
mucan o nbim, npexctaBaaxo 6m HEY10 HepeaomHoe, Hexkmoe, cooGpamenid,
sacTaBIaomaro (Ha DOoYBB NeTOIOJOTHUECKATo OpoMaXa cMBmeHis mpakTH-
YecKoif W TeopeTAYecKOM ToueKs 3pEHis, ¢p. 17 crp. npEM.) BEpATh BB 0GHEKTHB-
HOe BecymecTtBoBanie XbiicTBiE oOean mbau, mHe Geamartepecno orybrats, uTO
<OpHpOJa» moeTynnia Gal Bh BHCOKOH cTemeHHm HembiecooGpasHo ¢b TOYRH
3pBuig oxpams W pa’BATIE KHIHA. ecIH OB OHA YCTPOHIA MOTHBALIN ABHEE-
Bil EABRIXD CYMECGTBH TAKb, 9T0 (e3b IBIeBHXD DACTIETOBh HEBOZMOKHO GHIO
6u Hmkakoe gbiicTeie: 9T0 ONI0 ON TPOMAJZHOW DACTPATON XHIHEHNOE SHEp-
rii B BpeMeHH, 0COGEHHO 3I0BPeYHOK i CYN[ECTBL BB THX® cayuasxs, ROTAS
Jig CHOAcCeRis EA3HH MW YJaYHATO OCYIeCTBAEHiA WHEXDL GioIOrEIecKEX®
¢yHRnii Tpedyerca MOMeHTAIbHAA peakmid, Boofme GmCTpoe mnpmcmocoGieHie
kb oOcroatessctBaMs. Cromawil meHxugeckiii mpomeces mbaepoil mormeamim
Tpebyers coorebTeTBenHO GOILMOH 3aTPATHI BpeMEHH, H BaHATie NiIeBMME
pacyeTaMi ¢O CTOPOHH HHJIHBHJA Bexo O HepBjiro kB ero raGexn.

9%
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exblyeTs YUOMAHYTh Takie MOTWBANIOHHHE IPONECCH, BB KO-
TOPHXD POIb NO3HABATENBHHXD NPOLNECCOBB, BO3OYEIAWIAXD
3MONiOHATEEHE NPONeccH, NO6yEJabmie Eb DAHHMD IOXO-
RATCTLHHMD M OTPHNATEISHEMS [bilcTBians (BO3jep&amiaNs),
HTPATH caMue o0pasH IOCTYNEOBB, IpefcTaBIeHiA MOJIeXa-
muxs AbifeTBiif — HA30BeNS WXD JIA EDPATEOCTH AKIIOHHHMA
" } mpejeTaBICHIANM.

Ecxn wectHOMYy weXoBBEy IpefiaraioTh cOBEPIINTH, HAMP.,
38 JIOHBIH HIM HEHA BHIOJH, 06Mamb, IEecBEIBTEIbCTBO, KIe-
BeTY, OTpaBIEHie KOTO MMGO WAM T. I., TO €aMO IpeICTaBIe-
Hi6 TAEHXD ¢TaJEHXB>, ¢3IHXB> NOCTYOEUBS BH3HBAOTDH Pe-
HyIbCUBHEHA SMOLIM, OTBepraomia 9TH xbicTBia, W mpm TOMD
JO0CTATOYHO CHILHHA Penyxbcim, UTOGH HE JNOMYCTATH BO3HUE-
HOBERIA ATTPAKTHBEHXG 9MONifl mo ajpecy oGBmaeMHXD BH-
rofd W cooTBBTCTBEHHOM IhieBOl MOTHBANiM HIH NOXABHTS Ta-
Eie MOTHBH BB cIyyas BXb moapiemig. [Ipyria akuiosHHS
IpefcTaBIeHid, HAID., P cTaBICHIA HOCTYIEOBD, HA3HBACMHXD
XOPOIIMMHE, CHMGATHYHHME, BH3HBAWTD, HAIPOTHBH, & TTPAKTHB-
HHA SMONIH IO aIpecy HTHXD MOCTYNEOBD (IOTOMY-TO OHH M
HA3HBAIOTCH XODONNMM, CHMIATHYHHME, PaBHO KaKh HIHTETH
«310fi>, <rajggiif> mo ajgpecy HBKOTOPHXD APYyIEXD HOCTyI-
EOBb 03HAUANTH HATWYHOCTH W JBifeTBie pemymnciif mo mx®
ajipecy, cp. HEX®e); H MOIyyaeTcA TAKAMB 0OpasoMb moOy-
KJeHie Bb I0Ab3Yy c00TBBTCTBeHHHXH AbicTBiif.

Takyo wormBamio, BH EoTOpoit AbileTByOTH AKNIOHHHA
IPeJCTaBICHId, B030YEAAMiA AUNYIbCHBHHA HIN PELyXhCHB-
HHA HMOIIA BD 1WOAb3Yy WIM NPOTHBD COOTBBTCTBEHHArO IOBe-
JNEHiT, MB HA30BENb aKNiOHHOD WIH CAMOJOBIBIMEn MOTHBA-
nien (camopoBrbomen Bbh TONDH cMHEXB, uTo 31Beh He HyEHO
HUEARAX'D NOCTOPORHMXD, WEICBHXD H JPyrAXh NO3HABATONb-
HHXD HPONECCOBD, a JOCTATOYHO HIPEACTABIEHIs CaMOro IOBe-
JeHif, UTO0N HANINCH WMOYAECH BH NOIB3y HIA IPOTHBH
HET0).

CymeersoBamie n jybiicrBie Bb Hameli nemxued Hemocpex-
CTBCHHHXD COUETamiii ARNIOHEHXB NPEJACTARICHIA H OTBEpran-
HEXD WAH OZOOPANIAXD COOTBETCTBEHHOP MOBEJERIC, Demyib-
CHBHHXD HIM aNNyIbCHBHHND, 3MoNilf mnpogBiaeTcd, MEELY
npounys, BH (Qopub cymenii, oTBEPranmEXd HIX 0A06pAN0-
IAXD COOTBBTCTBEHHOE NOBEeHie, HE KAED CPEJCTBO JIA W3-
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pberdolf nbim, a camo mo ce6b, Hamp., <I0Eb HOCTHJHA,
«He cIbpyerdh IArath», «cIBIyeTs roBOpEHTH IpaBly?> H T. L.
Cympenia, b 0cHOBE EOTOPHXH IEEaTh Takid COUETAHIA aK-
ILIORHHX npe,mc'rameﬂiii H penyibcif mam ammyabcidf, MH Ha-
3HBaeND npnmulmauﬂuun IPaRTHIECKINT (1. e. ompephiam-

BEJIHL, npmm;unanm none,u;emﬂ B HOPMAMH. CoorpbrerBen-
HHA Jmcuoaunm NHCIO3MTHBHEA CYEJCHIA MH HA3HBAOMD
IPUHOENIANbHANE IPAETHUCCKEMW, WIH HOPMATHBHHME yOh-
Ejemismm 1)

Beb yeramoBieHEHe BHIIE KIACCH MOTHBAIiOHEEXD IO~
1eCCOBD MPEJCTABIANTH CIOKHHE NCHXTIGCKIe NPOLECCH, cIa-
raomieca H3b YYBCTBOHHHXS H HHTO.IIGETYAJbHHX'D IPOIECCOBT
u omonit. Ho, ¢b Tousm 3pbmia mpHBeICHHHXH BHIIE OCHOBO-
110JOEKeHIE OMONIOHAIBEOR ICHXOIOTiM, BOSMORHH M JOIKHH
CYeCTBOBATS W 6orbe mpocTHE MOTHBANIOHHHE WPONECCH, 60~
CTOAMIE MCEIOUYHTEILHO BB NOTOPHHXb pa3]pakeHiqxs, BH3H-
BAIOMEXD COOTBBTCTBOHHHA AEIIM.

Motopraa paupamemﬂ, 9MOI[If MOTYTH BO3HMEATH H Ua-
€T0 BO3HWKANTH NOXD BIidHIOND TAKEXD WM K] HHHXD qmmoJIo-
THYECKAX'h NPOLECCOBD W COCTOAHI OpraHMsMa, Gess yuaeri
EAKHXD OH TO HH OHI0 NCHXHYECKHXD IIPONECCOBD: UYBCTBD,
BocHpiarii, mpefcraBreniit u T. K. Hanmp., mocxs Boscramo-
BIGHIA CHID OPTaHH3MA JOCTATOYHO MPOXOXKHTEALHHND CHOMD
BO3HHEADTH  MOTODHHA DasipabeHis, NOOY&EIAWIIA KD BCTa-
BaHiD ?); BH NPOTHBONOIOKHHXD CIyYadXb, IPH NOTPECHOCTH
OpranasMa BB BO3CTAHOBIEHIM CHIH NYTEMD CHa, BO3HHEAKTH
COHHHA MOTOPHHA pa3lpakeHid, 3acTaBIAONid Hach Bee Goxbe
¥ Gorbe BIACTHO M HACTORYMBO MPHCIOHATICA KD YeMy Im6o WIR
1e9h, 3AKPHTH I'la3a UT. J.; B CIyYaB CEOLIEHIA MPOLYETOBD-
0T6pOCOBD OpraHmueckoll EWSHH, TPEOYOUUXD YAAJIeHid, mo-
ABIAIOTCA MOTODHHSA Pa3jpameHis, HOUYLAWIIIA €O Bee 60Xb-
e CHI0K Eb ¢00TBBTCTBEHERMS JBicTBiAMS M MpPOY. M MPOT.
ITockosbEy aBUiE TAKHXD H T. H. CHeNialsHHXD SMONill, HEe
IPeJIoJarAMAXD JJAd CBOEI0 BO3MMEHOBEHIA HUEAKHXD HWHHXD
ICAXHYECKHX'D TPONEccuB, BH ¢BOK 0UEPelb CIOCOGHH peain-

) Cp. o npupoxb cyxzemii m y6Expenii Beegenie § 17.
3) Cu. Bgrepenie, § 16.
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30BaThcd 0e35 yuacTid KakuXb OH TO HH OHIO HCHXHUGCEHXD
Iponeccorb, Mu mwbeM® XBIO ¢b TAaKEME MOTHBATIOHHHME IIPO-
neccaMn H IbiicTBiSNMH, BD KOTOPHX'D ¢ NCHXOIOTHUCCEON TOURH
3pbuia HBTH HEuero, EpoMb MOTOPHHXD pasjipamkeniii, BB gact-
HOCTH He TOXbKO IBIGBHXH HpefcTaBIeHiil Wim T. I., HO Jame
- omymenriii (omymeRif, BH3HBAGMHA (H3IOXOrHUECCKHME IPOLEC-
CaMH akIid, Hamp., 3aEPHBaHieN’S IIa3b, BHHYKICHHHMD COH-
HOI MMOyJIbtiel, KOHEUHO, KB MOTHBAIIOHHOMY IpONeccy He
OTHOCATCA).

" 9T0TH BEI' MOTHBALIE, NPocThimad, YMETO HMOMIOHANbHAS
MOTHBALiA, W cOOTBETCTBEHHE JBU:EEHIA IPEJICTABLINTS MPOTO-
THNG MOTHBALIH W IOBeJenif BB Miph H BB HCTOPIM KHBHXD
cymecTss. Temeps c¢ymecTBYONiA npEMATHBHbHMIA HHBOTHHA,
protozoa m gp., ¥, ¢b TOUEH 3pbHiA NAPBEHHCTHUGCEO-IBO-
J0ONioRE0# THHOTe3H, BEPOATHO, M HAIMA OTAAXeHEbiimie IpegEd
AblicrBoBasn # ABHcTBYOTH HCRIOUATENBHO Ha HOYBDB 3TOM
npocrbiimeit mormpamin. W immb ¢b TeUeHIOMD BpPeMEEH, KOTAA,
IyTeND UPHCHOcOGIeHis W JH(pQepeHiaNil NCHXAICCKHXD SO-
co6HocTeH, W3h NPUMETHBHHXD CMYTHHX'D ATTPAETHBHHXD U pe-
IyIbCHBHEXD MOTOPHHEX pPa3fpameHii BOHAKEIM BCIOMOTA-
TeXBHHA, OJHOCTOPOHHIA CHOCOOHOCTH NO3HAHIA, CBBTOBHXS,
CIyXOBHX5, 0GOHATEIBHHXD W T. J. ONymeHik '), a 3arhus H
CHOCOGHOCTH VYBCTBOBATH, HACIAEIATRCA W CTPajarTh, ocfxbia-
I0ch BO3MOEHEMD NOABIEHI® CIOEHHXD, WHTELICETyaIhHO-3NO-
IOHAIBPEEXD TPOTECCOBS 2).

JUBlicTBiA TPEMUTHBHAXS EWBOTHHXB, T. €. TBIOABEZEHiA
AX'D, BH3HBAeMHA NCHXHUecKEME (akTopaMu, cabiyers mpej-
¢TaBiaTh ¢e6B Taks, UTO y 3THXH CymMECTRh IOJLH BIiAHIEMD
PasHHXD (UBHYGCKEXS H XHMHUECKHXH Bo3Ibiicriii (mamp.,
¢BBra, CONPHEOCHOREHIA €b PACTBOPAME 'BPeJHHXD HIM lI0Ie3-
HHXb JI4 KU3HE cy6cramiil) W cooTBBTCTBEHHHXD (Hsi0n0-
THYeCERXs NPONECCOBh MOABIAITCA CMYTHHS ANIyIbCHBHES WIK
penyIbLcHBEHA MOTODHHA pasipameHid, W IEPBHA BH3HBADTH
BHTAKEHI® EHBOTO BeNMECTBA WIM JBAEEHIe €ro BH CTOPOHY
oTmpaBIeHiA BosybilcTBiA, a BTOPHA—COEpamenie U yAaleHie

1) ¥V DDHMETEBHSIXS KEBOTHNXD., DpejcTaBIsiomuxs nepuddepennnpo-
BAHAHE ROMKH RHBOTO BemleeTsa, RETH opramoR®s NO3HAHia, FIash, YTOOH
BEXBTH, ymed, 9To6H cINmATL H T. X

2) Cu. Beegenie, § 15.
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OTH HCTOUHMEA BpPEJHAT0 (PH3MYECKAT0 HIM XUMHUECEATO BO3-
XbiierBia. :

CoBpeMEHHHE WCHXONOTH, BH BHAY TpajumioHHO# EIaccH-
(PUEamin 91eMEHTOBD ICHXHUECKON KU3HM, He 3HAWIEH HMEHHO
TOTO, UTO COCTABISETH TIABHHA W 0CHOBHOH (AKTOPH HEHMXH-
Yeckoff EHWBHH H NOBEJICHIA, IPHHYEKJEHH COBCEMD HHAYE KOH-
CTPYHPOBATH NCHXMUECKidl MEXaHH3MH NPUMATHBHHXSB NbiicTBil,
Bb UYACTHOCTH ABiicTBiii TPUMETHBHHXD KHBOTHHXDH. OHm mpej-
noxarawTd B ocHOBB pbilcTiil mMpEMATHBHBHMMXD HEHBOTHEXB
A BooOme mpuMaTHBEBAmMNXD NBiHCTBIH HAIMYHOCT W MO3HABA-
TeJBHHXD HPONEccOBh, W UYBETBD, YOBOILCTBIi H HEYN0BOIB-
eTBiif, B JHa®e BOIM '), OTPHOATENHHON 10 NOBOLY W MO Af-
pecy HeyLOBOALCTBill, MOJCEMTENbHOH 1O WOBOLY M IO afxpecy
YAOBOALCTBIH, T. €. WCXOJATH H3D AHTPOMOMOPPHUECENX'D L] -
cTaBIeHIf c¢r0®HOM, OoraTo pasmToll W JuddepeRTEpoBaH-
HOff, NCHXHEW, EAKD OHE ee HA6IOJanTh y ced H TOIEYOTH
(Gean smamia cymecTBOBamiA, UPHPOXH ® AbileTBil MOTOPHHXD
pasjpamenilt Bp Bamews cMucrh). Ho atm rteopim HocaTs Ha
ce0b mevarp Takoil meBbpoaTHOETH, TAEON UYLOBEINEOCTH ¢
HAYUHO-EpHTHUECKOft TOUER 3pBHiA, UTO HX'B mOETpOeHie W BB-
poBaHie Bb HEXD MOXEETH OHTH 00hACHEHO TONBEO T. €K. Kpail-
Hell HEOOXOEHMOCTHIO, OTCYTCTBiEM HHOTO BO3MOEHATO HCXOJA
BD BHJY OCHOBHOrO ICHXOXOTWIECEaro BbpoBamia BD mo3HAHIE,
YyBCTBO M BONO, Kakb 9JEMEHTH, WH3h KOTOPHXH CIaraeTted
BeAKAad M Bed ICHXAYECKAS KH3AD.

ConocTaBang H3AOKOHAHA MOTOMEHIA 0 MOTHBAXD NMOBEJEHLA
¢ TOCHOACTBYONHEND Bh COBpeMeHHOH HAyRb yueHlews, crb-
ayers orwbrars: 1. Tocmogernylomee yuemie ¢BoAmTSH Beh Abii-
CTBIA, BCe MOBeJeHIe Kb efmEOMY maliony Mormsanid. Cb TOUEH
3pbEiA W3XOEEHHOH BHIIe IMONIOHANBHOW TEOPiM MOTHBOBS IO-
BeJleHiA TaKoro ejmHaro ma6ioHa HBTH W GHTH HE MOKETD,
a HMberca BeImKoe MHOKECTBO H PasHO0Gpasie BHJOBT H pasHO-
BHJ{HOCTeHl MOTHBAIIOHHHXD HpOLeccoBT. Bo-mepBux®, mMbered
" MHOXKECTBO M pa3HOoOpasie BEJOBH H PasHOBHIHOCTEH WMIy.Ib-
COBD NOBEJieHiA B BHB COOTBETCTBEHHATO MHOKECTBA H PA3HO-
o0pasis sMomif, WMmymbecill, cmemiaTBPHNXD oMONif ¢b HXD

1) Cp. maup.,, Wundt, Grundriss der Psychologie, 5-te Aufl. 1002, cTp.
202 = ex., erp. 335 m cabx; Jodl, Lehrb. d. Psychologie, 2-te Aufl. B.II.
1903, crp. 157 m zp.: cp. Bregenie, c1p. 196 ® ca.
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0COOHME, Bh 9BOIOTIOHHOND mpomeccs BHPaGOTAHHEME H (UE-
CHPOBAHHKMH, AKNIANA H GTAHESTHHX'S MOl ¢ MBHADMEMACA Bb
PasJIHYHEHXD CIYYAAXD BB 3aBHCHMOCTH OTH CBA3AHHHXD Ch HAME
npejcTaBIeHiif moBefenia akmimmd. Bo-BTOPHXB, MHOKECTBO M
pa3HooGpasie THNOBS MOTHBAIIH yBeIMYHBAETCA YUACTieMb Jpy-
TEXD NCHXAYECEEXD (AKTOPOBH, BB EadecTBs Bo30ypmTexei
aMoniff, Takd> YTO Ha 9TOH MOUBB mOXyUawTCA HE3ABACHMO OTDH
pasHooOpasid sMONik pa3IMUAHE BUIH M Pa3HOBALHOCTH MO-
THBANIOHHEXD NPomeccoBs (mpocTbiimas, 9mero IMONioHAIGHAL
MOTHBANIA, M PasiHe BAH H PasHOBHIHOCTH CIOKHHXD TYB-
CTBEHHO-BMONIOHANBHEXD M IO3HABATEIHO-3MONIOHAIFHHXD KOM-
GmHamiff, pasHde BEEH NBIEBON MOTHBAIiW,00BEETHAA MOTH-
Ballia B T. 1.).

ITpe sroMs, BH OTINYIE OTH TOCHOACTBYOMATO YUeHid,
EOHCTPYHpYmaro cBoH efWAmi malroas MOTHBANIE BB BHAL
HCTODHYECEN Hem3wBHHaro, BBYHO OXHOOOpa3HAr0 maGIOHA,
IPATOEAMATO OAWHAKOBO M KB NPEMATHBHBHMANT HEWBOTHHMND,
HefndPePeRNAPOBAHAHND EOMEAMD KUBOH MaTepil, H Kb ve-
10BBEY ¢b ero 6oraTo pasBUTON NCHXPEOWD, W3IOKEHHAA TEO-
pif HCXOIATH W3 HCTOPUILCKEOH, 9BONONIOHHON ToURHM 3phmid.
W3b MOCTENEeHHATO Pa3BETiA, OCIOEHEHIT H 00OTAMEHiA HOBHME
EOMOHHAIIAMA, HOBHMH BHJAMH W Da3HOBALHOCTAMH, MOTHBAIIE
MOBeJCHIA KABHXD CYMECTBH ¢006pasHO CTAXiAND PA3BATIA HX'B
(usmueckoif M memxmWUeckoit oprammsania ')

2. Torp ejmuHii mMaGIOHD MOTHBANIN, KB KOTOPOMYy T0C-
MOXCTBYIMEe yueHie CBOXHTH BCe IOBEJeHie, €¢Th MaGIOHD
TefOHH3Ma H HromsMa. Hakb BEIHO M35 NPeJHIYMAI0 WM3I0-
FKenif, ¥ HMOMIOHANLHAA TEOPiA MOTHBALIE HE OTPHIAGTH CY-
TECTBOBAHIA TARNXP MOTHBAIIORHHXB NPONECCOB, KOTODHE
MOEHO 0XapaKTepH30BaTh, EAKH reJOHHCTHYECEIe H STrOHCTHYE-
c¢kie (X0oTa M BH OTHOCAMAXCA €OJ2 CIyJadXh, KaEb H Bb
IPYTHXD, MOTHBaNiA moBefemis mwbers ¢b ToURH 3pBHIA amo-
NioHaIpHO TeOpIN NPWHIMNIATGHO WHYH NEAXOIOrHYECEYI HMpH-
pory, whMb Ta, EOTOPY® MPeJNOIATaeTh TPaJANiOHH0E YUEHie).
Ho npm srows pbro miers He 00 o6meMb 3akoHB IOBe-
JeHiA, & Jmb 00h 0COGHXB PasHOBHIHOCTAXD MOTHBAIIOHHEX'D

1) TpajunioEHas Teopid MOXerTs OHTh OXapAKTHDH30BAHZ KaKh MOHE-
C¢THYeCKAd H AHTHACTOPHYECKAS, H3I0KeHHAA Bb Tekcrh — Eaks NIN-
pajECTAYecKad H SBOIWNIIOHHAH, HCTODHYECKAS. :
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HPOLECCOBs CpEJ MEOTHX'S APYTHX's BHIORS H DasHOBHAHOCTeH,
HAYETO 06maro ¢b TefORMSMOMD W STOMSMOMD He HWBOmEXH

Hiberorpko xyume rocmoficrByomell Bb HayEs MORHCTHYE-
¢EOll TEOpiH reoHE3NA W SIOM3MA pacOpocTpaHEHHOe Bb MyG-
el jyaimermueckoe BosspbHIe, pasmmyawmee JBa BHAa IO-
BeJeHiA: STOHCTHUECEOe I arxbTpymermueckoe. Ho m 0HO BB
BHCOEOK CTONEHH HeJOCTATOUHO M Heyfaumo. G0 rTpomMajymoe
GOXLMMHCTB0 HANIAXH IOCTYyIEOBH He HwbeTh Hmuero o6maro
HA ¢ STOM3MOND, HH Cb AXbTPYH3MOMD.

§ 2.

OCHOBHBHIA NONOMKEHIA 3MOLIOHANbHOW Teopi 3CTeTHYECKUXD M
3THYECKUXDb ABNEHIN.

CoodmeﬂHHﬂ BHIE® 00miA TCHXQIOTHYECKIA NOXOEEHIA
Za0TH BO3MOEHOCTs Hafirtm pbmemie Ji1 HepBmeHHHXD [0
¢AX> HOPH BD HAYEB W He MOrymuxb OHTH pbmesEHMA Ha
n0YBB TpPAJUNIOHHHXD NCHXOIOTHUECENXh YUeHIE mpoGIeME o0
UPAPOLS HPABCTBEHHOCTH M Ipasa.

JLis BHACHGHIA NPMPOAH HTHXD ABIEHil HE0(X0ZuMO B03-
BPATHTRCA KD  cAMOTOBIBOMEH MOTHBATIN W Hopmmmmn.
CYEILHIAMD.

Bt cocTaps HODMATHBHHXD Cy®JeHIl W MOTHBAIIOHHHEXD
IPONECcEOBs, BOOOME COOTBBTCTBOHAHXH HMONiIOHATEHO-HATEN-
IeETyalbRHXD COUETAHil, BXOAATH B PABINUAEXD CIYYAdXTh
PA3IMUHLIA SMONiH, coo0mamimia, c006pa3uo cBoeil ememupmae-
¢EOff mpmpoxs, mOZTeEAMEMD O6IACTAND JYXOBHON HHSHH M
HOBEJIeHiA DAsINUHESA CcBOHCTBA W 0COOEHHOCTH; €O00GPasHO €
9THMB MOEHO W cxrBayerh o6pa3oBaTh DasHHE EIACCH HOPMA-
THBHEXD HepexuBamii ').

Tags, snonionaTbHRI 916MEHTS HBKOTOPHXD HOPMATHBHHXD
HepexuBaHilfl COCTOMTH BH TARMXH CHCNHPHUCCENX'H WPHTATA-
TEXBHHXS HAN OTTRIEWBAONAXD HMIOYICIAXDH, — MH HA30BEMD
HXh BCTETHUCCEMME MMOYIBCIAMH H DEMyJbCLIMH, — KOTOPHA
IePeRABAIOTCH HANME YACTO HE TOAGLRO 0O ajpecy PA3HHXD Ue--

1) Cp. 065 o6pasosamin KIaccoss Baegenie § 5. P
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10BBYECEEXD MOCTYyIEOBH, HO M IO ajpecy PasHHXD HHEXD
ABIGHIf M UpeJMETOB:, HABHBAGMHXD B TAEEXD CIyIaiXh
EDACUBHMA, OPEEPACHEMHE (OPH HAJMYHOCTH NPHTATATEILHOH
9CTETUUECKOH 9MONIM) HIH HEEPACHBHME, Ge300DasHENH, Taj-

\, KEME. (IpH HAJHYHOCTHE OTTAJKWBAIONIEH CTETHIECKOH 9MOIiN).

Wweuro ua cOUeTaHiAXD PasHHXD AKNIOHHHXD IPeJCTABIEHii
¢ 9THMH 9MOILAMA HOKOATCA TAKD HASHBACMHA UPABHIA IPH-
amuia (vegulae decori), mpammia savoir vivre, poGparo Toma,
00palmenia B5 o6mecTsl, HIeraHTHOCTH. I[pen,c'rameﬂm TaKHXD
AbifcTBil, Eak’b, HAUD., NPANBHEHI® NaILIEBH, CEATEPTH, calde-
TOED HIX T. I. BWBGTO HOCOBOTO IIaTKa, IPOM3HECEHIe Bb
o0mecrsB, 0cofeHHO BB JaMeKoMh 06mecTBS, M3BBETHHXD <He-
UPHIMYEHX5> €I0BH H T. I., COUTATCH Y <OIaroBOCHHTAH-
HHXB> XOfeif ¢b PeIyIbCHBHEME HcTeTHUCCKHME sMomiamm. ITy-
TeWH COOTBBTCTBOHHHXD IKCHEDHMEHTOB II0 METOLY NPOTHBO-
Abiicrsia (Bame, erp. 5) MOEHO NO3HAEOMHTHCA €5 XapakTe-
POND HTHXB SMONilf M HXD, HOAUAcH HEIPEOLONHMOI, CHIOW
jaBiemis Ha moejemie ). JIpyria akmiomEES IpejeTaBIeHid,
UPeACTABICHIA ¢TPeOYeMHXD NPHIAYICNE>, OTHOCAMHEXEA Kb
¢J00poMy TOHY>, <9XeTAHTHEXD> W T. I. NbilcTBill coueTawTCa
¢b ANNyJbCHBHEMH, OJOCDHTEIbHHME 3CTOTHUCCENMA 5MOIiAMA.
TH ®e swomim Bo3cTAaNTH DPOTHBH PASHEXD TPAMMATHUECEHXD,
¢HHTAKCHYECKNXD M T. I. Iperpbmenii m Iemars BB 0cHOBD
NPABAIH TPAMMATHEN, CTHIHCTHKHE, DPETODHEH, Mrpasd TAEHMD
06pasons OrpOMEYD POXb Bb 0GIacTH A3HEA W €ro pasBHTid,
amrepaTypH ® T. A. BeB coorbreTBERHEA, 3aBI0UADIIA BB
ce0b aRNiOHAHA HpeICTaBICHIA TAKOr0 MIM WHOTO COJepPEAHIA
U HaUPABIeHHEA NPOTHBS MIN BB _T0XB3Y COOTBBTCTBEHANXD
XbiicTRill scTETHYCCKiA auuym;cm HIM PeNyIbCid, MEHXHIECEia

“coyeTaHIE MH dynewb Ha3HBATh 30T6TH‘IGGREMK nopua’mnnﬂmn,
HGpGEKB&HlﬂMﬂ C00TBBTCTBEHHBIA Hopuu—ac're'mqemnm HOD-
HaMu; GOOTB‘BTCTBBHHYIO MOTHB&]IIIO A MORoAIeecd Ha Hell moBe-

Aenie — 9cTeTHUCCKOl MoTmBauiell, screTHuecEMME IBHECTBiAME.

1) Ilpm sToM® MOXHO Xame o0oiiTHCh 6€3® BEEMHHXD ONHTOBB, X0CTA-
¥0UHO BHYTPERHEX® (BHINe, ¢Tp. D), Hamp., 0o6pasHaro N ZKHBOTO UpejCTa-
BieHig cefa BD moloxeninm phlmawmaroeda, pagH BHEIPHIIA DapH, NHCHXOIOTE-
YeCRAaro NO3HAHIA HAM T. I., COBepmHTh BB ofmecrsh uro am60 BoUpeRE
COOTBATCTBEHHHEIMD OTTAIKHBANNEMD H 3ajiePKHBAKNIIAML ONONIAME, HAUD.,
BHCMODEATECH Bb 0IaThe COCHAER, DPOHBHECTH H3BECTHHA CIOBA, SBHTHCH
6ess BEROTOPHXL YacTell OfeXIH H T. I



Bb €0cTaBh 9CTOTHUGCKNXH HOPMATHBHHXH INepeRHBAHII,
B UACTHOCTH Cy®AeHill, Yacro, Bb EaUecTBE MHTeIIEETyadL-
HHX'b _DIEMEHTOBS, BXOXATD, CBEDXD ARNIONHRXT WPEJCTABIE-
Hiii, eme upenc*ra.nnenm naoro cofepmania. Cojfa  oTHOGATCHA
IPe{CTaBICHIA 06CTOATEICTRD, NP HAINIHOCTH KOHXB COOT-
BBTCTBEHHAS ARIIA 9CTETHUCCEH TPeOyeTed WIHM He ZOMYCRAET-
¢d, HaUp., IPeJCTaBIEHiA, COOTRBTCTBYOIIiA CIOBAMB: <BH 06-
mecrsb>, <Bb JaMcEomb oOmecTBL> (ep. mpHBeJeHHHE BHIIE
npuwhpi), <8 exyua’ mepsaro. BE3WTA> W T. I. DTH Tpef-
CTABIGHIA MOZHO HA3BATh LPELCTABICHIAMH JCTETAYECKHXD
YeIoBiil WA 9¢TETHUECKH-PEIeBARTHNXS (AKTOBD, 4 CAMHA
PENICTABIAGMEA 0GCTOATEILCTBA— dCTETHUCCKN pPeIeBARTHRMI
‘pagramu. JereTnmueckia cym,memﬂ VObEJeHiA W HOPMH, He
cojepkamia Bp ce(b ykasamia ycxopilf, peieBaHTHHXB (ag-
TOBB, HPeJIACHBAIIIA WIH OTBEPraioNlid HCTeTHUCCEH M3BBCT-
HOE NOBeJieHie 0e3yCIOBHO, HANp., ¢KOBHPATh WAIBLENH BB
HOCY He CIBAyers..., HEEPAcHBO..., 0e306pasHo>, MOKHO Ha-
3BAThH KaTEIODHUECKHME, (e37CIOBHHME 3CTETHUCCKHMH CYEJe-
BigMH, yOb&Zemiamm, HODMaMH, BB OTIHYie OTH THIOTETHYE-
_CEUXD, YOAOBHHXDG. BB IHNOTOTHUSCKEXD CYRIGHIAXD X T. X.
MOBHO PasimvaTh ABB WacTH—THIOTE3Y (yrazamie yecxosiii) &
Ameno3mnin (mpouie 3xeMentH); BB Ge3yCIOBEHXD 3CTETHYE-
CKNXB HOPHAXD (x cympenmiaxp m T. J1.). EwbeTCA TOIBKO
BHCHOBAILA.

Jarbe, BB cocTaB 3CTETHUCCEHX HOPMATHBHHX'D COUETA-
Hifi gacTo BerphuaTea mpefcraBieRid THX WHJMBHIOBD HIK
KIaccORD Tojelf, Hamp., ybrell, <EaBaIepOBH>, <JANE> H T.IL.
WIH WEHXE CymECTBH, HAmp., TOCYIapCTBh, JXIA EOTOPHXB
CYMECTBYIOTH NPaBHIa MeXEJYHADOJHATO ODHIAYIA, MEEJYHA-
POAHON HCTETHEM WOBeJEHiA W T. II., EOPHOpaNiif, yupexjemiit
H T. I. (cp. HA®E 0 cy(HEETAXD HPABCTBOHHHX'H H MPHIHYC-
¢EMXD o6asamHOCcTedi), BoOOmE TBXB €yGHEETOBH, OTH EOTO-
PEXD 9cTeTHUECEH TpeGyercs mspbermoe moejemie (eyGnert-
HHA npe,uc'ramrema IPefCTABIGHIA 9HCTOTHYECKEXD CYOBER-
TOBB)-

Bb mbroTOpHXD o6ZacTAXB 9cTeTHUECKOH HOPMATHBHOI
ICHXHEH BB €0CTaBb €00TBBTCTBEHHHXH HHTEIIEETYaJLHO-IMO-
IiOH2XBHHXD COUETAHIK BerphualTed, €BOPXD TOTO, IME MPEj-
CTABIGHIA TARWXH (agTOBb, HAmp., CYMECTBOBAHIA CTADHAHATO
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00HuAd, WM, HANDOTHBS, <¢HOBOH Mofw>, nBilcrBill whermaro
€32JA0MAT0 TOHG> COeNiaiHcTa BB GOIACTH SIETAHTHOCTH,
YEa3agif pojumTexeif OTHOCHTONBRHO HeNpHIMYid, Ge300pasia
m3pbeTHATO MOBEJGHIA M T. U., EOTOPHA ONPeXBIA0TEH cofep-
®amie ® o0ycIOBIMBAOTH <€0043aTENbHOCTH> 9CTETHUECKON
JHCIO3MLim, HAIp., cxbiyers, mpmimgmo ABIATH TO TO, HO-
TOMy UTO TAKD HW3CTADH BEIETCd, TAKOBD O0Hual, TakbD BCH
NUCTYNAOTD, TaKOBA MOJAa, TAED OXbBaeTeA WPHHNG Y9lIb-
cEilf; Takh He HoJaraeTes JBIaTH, IOTOMY YTO MaMa CEasala,
YTO 970 HENPHINIHO, TAKh BHAUATCA BB TAKONB-TO KOJEEChH
upnImyidi, EEarb savoir vivre. Tagis cocTaBEHA YaCTH WHTE-
PecYOIEX's HACH MHTELIOETYAIbHO-9MONIOHANRHHXD HeDPEEMBA-
il ME Oyjen HasHBATh NDEACTABIGHIAME HODMOYCTAHOBH-

»TOJHJHHX'L nia HOPM&T}IBHHX’L CI)B.ETOB'L. SGTBTH‘IGCEI}I HOpMa-

THBHHA uepemnama M 9CTETHUECEif HOPMH, BH 60CTaBH KOHX'D
BXOJATD Tagin upe,u,cmnnema, MH HA30BEMD IeTEDOHOMHHEMH,
HAN MOSMTHBHEMH, HPOYif— ABTOHOMHENK I MHTYHTHBHAN.
Eexm Ko, Hamp., IePeRHBACTH DCTETHUSCKOe CyELemie (mmm
unbers sereTnueckoe yOBmienie), mo KOTOPOMY CMOPEATHCA B
NaJbIH HempuImgHo, 6e300pa3no, Gesh HPeJCTABICHIA KaKWX'b
JH60 TOBODAMAXD BB MOAB3Y HTOCO HOPMATHBHHXE (AKTOBB,
HAlUp., yEasamiii HAHBEW, a, TAKh CEa3aTh, MO COOCTBOHHOMY
¢BoeMy yemorphrio, To cooTBBTCTBeHHAH HOPMA €CThH ABTOHOM-
Haf, EATYMTHBHAA HODMa; BH IPOTHBHOMB cIyuah, Hamp., ¥
JUTATH, EOTOpOE OTHOCHTCA KB ¢OOTBETCTBeHHRMSB A bilcTBIAMD,
EAED Eb UeMy T0 HeIPHIMYHOMY, Ge306pasmoMy, NOJIeEATIEMY
#30bramin, <moTOMy UTO Takbh HAHA CEa3aia>, MIH CHOTOMY
YT0 ¢Tapmie TaEh He ABIAKTH>, COOTBBTCTBEHHAA HOpMa—
MO3NTHBHAA, TETEPOHOMHaf HOpMa. Bb smoxy marpiapxa.ibuol
EW3HE 0 BooOme Ha Gorbe HE3KUXH CTYHEHAXD KYABTYPH
HapONLHad scrermEa uwbia (r mwberh) TTaBHENMD 06pPa30Mb
XapagTeps MO3ATHBHON SCTETHREH; B0 BeAKOMB ecayuah 1mo-
BUTHBHAA 9CTETHEA EMBIA Bb HApDOLHON EW3HE ropa3fo (oXb-
ne, a WATYATHBHAA TOPa3[0 MeHbme BHAUeHiA, WHMD Temeps
¢pejH IHBHIN30BAHEHXH HAPOLOBB; TIXaBHOG ¥ phmapmee
3HaUeHIe IpH HTOMB, Bb EauecTBB IpejeTaBIeHil HOPMATHB-
HHXB (aEToBb, HNBIM mpejcTaBIeRis coOTBBTCTBEHHArO Mac-
€0Baro MOBeJEHIA HPElEOBH, 06HYaeBH HPENEOBD, CTAPHHHHXD
00HYaeBb; TO, 9TO B 00XacTH Maneph, OJEEIH, LOCTPOIiEH,
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yeTpoiieTBa W yEpamenia EWINIL, XDaMOBD, NepeMoniil, o6pa-
I0BD H OPOY. H UPOT. COOTBBTCTBOBANO CTapHMD OGHYAAND,
TPajiIid,— NPeJCTABIAIOCH EDACHBHMB, NPHINUHHME; BCARLA
K6 WHIWBHIyaIbHHA, ABTOHOMEHA OTCTYIJIeHIZ M HOBIIECTBA
BO30y&NaIn phE3koe 9cTETHUECKO® IOPHINaHie, EAEs HBITO
desoGpasmoe, HempuIWyHOe. BB Hame Bpema, ¢b OXHOM - cToO-
POHH, Ha DALY ¢b HO3WTHBHOM, HMBETH CDAaBHATENHHO BECHMA
Goapmoe 3Hauemie W Goipmyw cdepy xabHersia wETYyHTEBHAL,
ABTOHOMHAA 9CTETHEA; € JAPYToit CTOPOHH, BH 0GIACTH MO3H-
THBHOH 9CTETHEH, 3a HeEIDUEHieMD HBROTOPHXH Goxbe KOEH-
CePRATHBHHXD o6xacTelf AyXOBHOM XKW3HH, TIABHHMT 06Pa3oMb
PeJHrid, pelImriosaro EyIbTa, Ipeo6rajaers CCHIEA He Ha
crapse 0GHYam, a, HANPOTHBD, Ha MOLY, T.e.Ha HOBOE Macco-
BOE IOBeJeHie 2ajanmaro 31bch TOHD cXod 06MmECTBA.

Kax® y®e ymoManyTo BHIE, 9CTETHUECKid pemyabcin X
alylbcil NepeEMBANTCA HAMH HE TOIBEO BB CBASH €B pas-
HHMA AENiOHEHMH DDeACTABICHIAME W IO ajpecy cooTBBT-
CTBEHHHXD ABIeHiit, T. e. ThiojBHEeniii B mAHXD IbicTsiil,
HO TAKEE® BD CBA3K ¢b NpeJeTaBAeHiaMu (X BOCHDiATIAME) pa3-
HHXD JPYIEXD ABIeHli ® mpepmerons. Mjda Ha mporyisy u
mba ¢b OfHON CTODOHH HIOWAAL €b KydaMdA MNycopa, HEUH-
6TOTh WA T. ., & € JPyrofi CTOPOHH €aJibh Cb SeICHHNH
Jyxafigamn, UBBTHEEAMA M T. }X., MH HempewBHHO mOBEepHEMB
Bb CTOPOHY ¢aja NOXD BIiAHIEND OTTANEHBAOIAXD HCTETH-
UECKHX'h 9MOTil, BO3GYEJAEMHXD MyCOPOMD, HEUHCTOTAMU, K
OPUBIGEADIEXD 3CTETHICCKHXS 3MONiH, BO3Oy&LaeMHXB NBBT-
HHEaMH, Iyxaficama ® T. 1. BooOme penyircHBHEA 9eTETH-
9ecKid HEONIE HOOYEZANTD HACH OTBOPAYMBATHCA, YAAXATHCH .
u36braTe TOro, UT0 BO3GYEZAETH HTH BMOLiH. ANUYILCHBHHI
ACTETHUECKIA HMONIM MOGYEJIANTH HAch MOBOPAUABATHCA BD
¢TOPOHY BO30YEAAOMAT0 WXP NpeiMeTa, NPHGIAEATRCA Kb
HeMy, IPHCMATDHBATHCA, 0CTAaBAThCA OIM3EO WIH CDeiu Ta-

EBXD IPeJMETOBD.

' Ilo ofmemy .3akoHy oMONiOHAJIRHON HE3HM pealdsanis,
VAOBIETBODEHie, HMONIOHATLHHXD TpeGopamiii HMBETh TEHJeH-
0 BO30yE®JIATH UYBETBA  YAOBOIBCTBLA; NPOTHBONOIOEHHA
ABIEHiA, JBiicTBiA BONDEKE SMONIOHAJIHHHNG TPeGOBAHIAND,
HAIID., yJaleHie 00BeKTa ANNMETATHBHON 9MOIIH, NpHOIHEEHie
00BeETa PONyALCHBHON 3MONim, WMWEOTD TEHICHIID BH3HBATH



S

NpOTHBONOXOKHHA UyBCTBA, HeyroBoxbersis. Coofpasmo ¢b
9THNB, NpuOIMEenie 00BEETa, BH3HBANIATO HCTETHUECKIA pe-
NyIbciH, CHEEPACHBAT0>, «(e300pa3Haro», <rajfgEaro>, cosepua-
Hi® ero, He06XOMWMOCTH OHTH Cpeflu TAKHMXD IPEIMOTOBH H T.
X., OHBAWTH HEOPIATHH, BH3HBAKTD OTPHNATEIbHHA UYBCTBA.
Hamporaes, mpréimmenie 00beKTa, BH3HBAWIATO HCTOTHICCKL!
ammyxscid, <KpacHBar0>, <CMEIOBHIHATO>, <IPEKDACHATO>,
- <BeINEONBIHAr0?>, €O03epPIAHIe ero, HAXOEJeHie Cpejd TARHAXD
npeiMeToBs, Bh Takoff MEeTHOCTH M T. I.— OHBAETH HpIATHO,
BH3HBAETH UOIOKHTEIBHHA UYBCTBA.

Ogox0-Toro ABIEHiA, UTO cO3epHaHie HBEOTOPHXD mpef-
METOBD HIN ABICHIl OHBAOTH NPIATHO, HOCTABIAGTH YHOBOIb-
CTBie, HacIax]eHie,- T. €. OKOXO OJXHOI'0 H3D - YACTHHXH HpO-
ABIeHiit Temgenmiii ') scrermueckuxs ammyaseili (ocranmmxes
HemspBeTHEMA coBpeMeHHOHf Hemxoxorim Boofme E HayEb 00D
9CTOTHUCCENXD ABICHIAXD BH YacTHOCTH), H IPH TOMB TARHXB
npodBIeHilf, KEOTODHA BOBCe He MLPELCTABIAOTH HUUETO 0CO-
GemEaro, cmemia bHO CBOHCTBEHHAIO DCTETHUECEOH O00TacTH, a
IOBTOPAMTCA 0 0CMEMY 3aKOHY HMONIOHAIbHOH HCHXWEH BD
00I2CTH THCAYD JPYTEXD HMONill, —BpamaeTed BCA COBPEMEH-
Had JCTETHEA— HAyEa 00D HCTETHICCKHXD ABIGHIAX. JETETH-
Yeckif ABIEHIA OTOBIECTBIANTCA ¢ CICTOTHUCCEHNDH HACKA-
EJeHIOND>, BHCTaBIAWTCA PasHHA Goxbe wim membe rayGoko-
MHCIOHHHA, DasHOPBUMBHA Teopid o mpEpOLE «3CTETHIECEAro
HACTAKACHIA>, 0 mpapoxt Toro, cozepuamie Uero A06TaBIfers
€9CTeTHYUECEOe HaCTaEJEHIO> M IpPOY.

Yenbmroe m corzacmoe cymecrBy jxbia pasBETie HAYEHE
9CTETHEH BO3MOKHO TOXBKO HA I0ouYBB M3yueHiA MOTOPHHXD
paan,paa:emﬁ WMOyIbcik ¥ HXD cBOHCTB® BOOOmME H IO3HA-
HIA HCTETHUECENXD pemyabeif W ammyipeilk m mx®  cBoiicTBS
BH YACTHOCTH.

Jamabiimumn ¥ cHemiaTbHO HACH WHTEPOCYIITEME BHEJANMH
HODMATHBHHX'D  HMOMIOHAIBHO - HETCINCETYQIbHEXD  COUETAHIi
ABIATCA HPABCTBEHHHA H NpaBoBHA mepemmBamia. Coorsbr-
CTBOHHHS, HDABCTBEHHHA H I[PaBOBHA, ANNYIbCHBHEHA H pe-
OyIbCHBHHA 9MoNin myboTH, Ha paly ¢b HBEOTODHMHE, IOK-
| TeXAIMMA BHACHERIH HAKE, PA3INUHEMH, OTIMYAKNIAME HX'B

1) Cp. o Temgennigxs Beezenie § 6.
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IPYTH OTH JpPyIa, cBOHCTBAMH, BB TO ®E BpeMA HBEOTOpHHA |
ofmis cBofieTBa, JANIiA OcHOBamie 00pa30BaTh OJWHD BHC-
wiit, obmmmapwif w T8, @ Apyria HMOyIRcin, EXaccd IMONLIi.
9ToTh BHEMIil EXaceh MMOIyIhellf MH Ha30BeMb YCIOBHO HMO-
TiAMA J0Ara, 0GA3AHHOCTH, HIM STHIecKmMusNonismu. Coorsbr-
CTBEHHHs HOPMATHBHHA 3MOUiOHAIBHO-HATENIEKTYAIbHHA NCH-
XHYeckif COYGTAHIA MH HA30BEMD COSHAHIEMS X0Ara, 00g3aH-
HOCTH HIR HTUYECEHMH 1EDPCEHBAHIAME, ITHICCEUND COSHAHIONS.
IMouin JoIra HePeEHBANTCA HAMH U JHPABAAOTH HAIIAMD |

. MOBEJEHIeND, 0CO6EHHO BB O0IACTH HAMAXD OTHOMeEH LB |

GIMEEEND, BechMa uacto. Ho, Eak®s W MHOTiA Jpyrid sMOIid,
omh 0GHEHOBEHHO JId cyOBeETa He3aMBTHH, He MOAKALTER
pazImueHiv T Hall0JEHID, & BO BCAEOND cIydab dcHOMY ®
oryeTamBoMy mosHamiw. Coo6pasHe ¢b HTHND, HXD CyIUIECTBO-
BaRie, NPHPOJa M CBOMCTBA OCTAIOTCA JO CHXb HODB HeH3phot-
_HHMA_HE TOIBEO BB ofzacTd M®E3HA, HO W BH HayEb, m mo- |
-rouy y&e, “HE3QBACHMO 0T IpyTHXD 06CT0ATEILETED, HE MO-

®eTh OHTh Pbum 0 3HAHIN PHPOJH HPABCTBOHHOCTH M NPABA.

Jxa Toro, 9To0H OTEPHTH CYMECTBOBAHIE H MO3HATH HpPH-
POfy HHTEPECYOIEXh BACH MOTOPHHXD pasjpameHili BD 00-
XACTH CO2HAHIA J0Ara, HEOOXOXWMO NPOH3BECTH WHTDOCIEETHB-
HEA w3cabjoBamia mo jBoiicTBemmoif ¢xemb: pati-movere Bm
0012¢TH TAEWXD, ABHCTBETOIPHEX'D JIIH HPEJCTABIACMEXD AL
SECHePAMEHTAIbHHXD IBielf, cIyyaeBp EH3HH, EOTJA CO3HAHIWD
JoITa HPOTHBOCTOATH M OKa3HBAlTH NIpoTHBOXBiCcTBie Goxbe
1M MeEbBe CHIbHHA <CHCEYIEHiA» MOCTYOATh WHadYe, T. ©.
peaxusania sMomiif Joira HaTalEWBaeTCA Ha WPOTHBOXBicTBie
Bb BULB mepemmBamia ¥ JBHeTBiA XPYTEXD MOTOPHHXD BO3-
Oyi&jenil, moOy&I20MAXD Eb HAOMY moBefemin. Kaks m 1py-
THWH HMOIiANB, JMONIAND J0Ara CBOHCTBOHHEH GOXbNIA RoJe-
Gamig WATEHCHBHOCTH, W BB cIyuyah mpemarctsiit, mporamBoxbii-
¢TBif M jpasHenia (ep. Bwme, ¢Tp. 5), MXD WMETEHCHBHOCTH
TaK’s BO3pPacTaeTh, UTo OHE pbranTed ABCTBEHHEMA W NOJ-
HaloTed H3YUCHID.

Oco0eHHO CHIBHHE NpHCTYIR SMONiil JoAra, IepexHBae- "
MEXD BooOme HepasHOMBDHO, B BB mepeMeEawMUXCA MPH-
CTYIOBE, NIN TO NOABISHONMXCA H NOABAMAMMAXCA, TO Ia-
JA0MEXD ¥ HCYe3a0MUXD BOIED, OHBAWTH BO BpeMd Hephmm-
TeIbHOCTH, GOpPHOH H KOIIM3iE STHXD H JPYTHXD, <HCEyMAam-

——
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MEXD>, IMOMIOHAILEHXD Breuenii. Ho u mocxs pbmenix
00peOH BB NOIB3Y MIE HPOTHRD IMONIM JOATE M HAUAJAZ €O-
orpbrerBenHaro pbileTBid mpuW M3BBCTHHXD YCIOBIAXH GHBANTH
GIe BO3BPATHHE NPHCTYIH CHIBHHXD STHYECEMX'D BO3GymIe-
giff. Ecain mob&zaerTs IpoTHBEAA TOITY HMONIA ¥ HAYHHAETCH
cooTBBTeTBeEROE AbiicTBie, Hamp., peGeHOED, HOXD BIiAHieMS
AIETHTHBHATO BO30YE]eHid, BH3BAHHATO BHIOMD UYEHXD KOH-
(peETH, BH OTEYTCTBIM COOCTBEHAMEA pbiaeTcd, BONPEEH €0-
BHAHIO JOATa HE NOCAraTh Ha Uy&Eoe J0Opo, NOXHTATH H3D

| EODOOEH 0JHY HIM HECEOIBEO KOH(EETH M HPOTATHBAETD PYEY

RIS WMCNOJHEHIS <IpecTymHAr0> Hambpedid, To GHBaeTh TAKS,
ur0 ocraGbemia G0 M MOGHEICHHHA BSMONIM JOIra BHOBB

| MOABIAKWTCA BD BAAS CHILHRXD ¥ ABCTBEHHHXD NPHCTYIOBD,

320TaBIA0IEXD MOLYach Ha HECEONBEO BPEMEHH WIM OKOH-
YaTeIbEO HPepBaTh HCHONHEHie IPOTHBHATO SMONiM JXoira jbii-
6TBif, HaIp., OCTAHOBHTh Ha MNTHOBEHi® JBHEEHIE PYEH Bb
CTOPOHY Uy&Oro J006pa, YToOH 3aThb, IO HPOMECTBIH IpH-
CTYOa IpOTecTyomeil 5SMONIM Jl0ITa, NPOXOJAEHTH IIOXHNEHIe
£ T. 0. Eeim mo0b®maers oMomid Joara, ¥ HAUMHAETCH COOT-
pbreTBERHOE IOBEJEHie, HANP., PeOEHOEs HIM HHOH CYOHEETD,
HeCMOTpPA HA CHIGHHA ANOETUTABEHA JMOIIM, BO30YZKIaeMHA
BEJLOND Uy&EOT0, HOCTYNHATO TaflHOMy NMOXWHIEHIW, K106pa, HOA-
unEEBmECh Gorbe BIacTHOH sMoNim Joira, yAaxdeTed OTH
00beETa aNNEeTHTHBHOR IMOIiH, TO OcIaGhpmia OHI0 H HOGH-
EJCHHHA €HCEYMABIIA» HMONIM NWOXYach, .IocxB ocrabbmia
IMOLiif jJoira BeabmcTBie yerpamemid mpoTHBOXBHCTBIA, HOABIA-
0TcA BHOBb, BH BENL Gorbe mim Menbe CHIPHNXH BO3BpAT-
HHXD NPHCTYIOBS; Takbh UTO, HAlp., YXOZANil OTH UyEOTO
106pa ¢yOBEETH OCTAHABIMBAETCA, OTIALHBAGTCA HIA Jake
0BOPAYNBAETCA M BHOBb HAUMHAETH NPAOANKATLCA KB HCEY-
MalomeMy HpejMeTy, a 9TH HPONECCH, Eak’d HpoTHBOXBiicTie,
BH3HBAWTH, BH €BOK 0YeDPelb, BO3BPaTHO® NOABIEHI® M BO3-
pacTaHie WHTEHCHBHHXD 3MONiif goara. M mocab oromuaTexs-
HAr0 ® 0e3B03BpaTHAT0 HapymeBiA joira, Hamp., TafiHaro
HOXHIEHId W ¢hbBIenia YyENXD EOHQEKTH €0 CTOPOHH peOeHEa,
OHBaWTH eme, WHOTJa B TeueHie BechMa HOPOTOXEHTENLHATO
BDeMEHH, Hamp., WBCANEBH, TOLOBB, BO3BPATHHE HPHCTYIH
¢c00TBBTCTBEHHAT0, IPOTECTYOIAI0 IPOTHBD COBEPIIHABIIALOC,
03HAHiA JOIra W MOAYach JOBOJBHO CHIBHATO 3THYECKATO



9MONIOHATLHATO BO3CY&JAeHd. BHpouens, BB HTHXD CIyUIX'B
ACHOMY H OTUETAMBOMY HO3HAHII HMONif joira, HXDH CHENH-
¢uueckaro xapakTepa M T. 1., MBIAnTh 0CIOEHAWIMie TyB-
¢TBeRHHEe IPONECCH; & HNEHHO, Bh 9THXH €IyYasXb, 10 06-
meMy 3aKOHy 9MONIOHAIBHON HEWXMEHM, COCTOAMENMY BB TOM,
YTO ABIEHidA, NPOTHBHHSA DMONiOHAIBHHNG TpeGoBamians (Boc-
HpiATia W IpejcTaBleHid, Bb TOMB UHCIS BOCHOMWHAHIA, Ta-
KEXD ABICHl) BH3HBAOTH OTPHIATEISHHA UYBCTBA, HEYL0-
BOALCTBiA, CTpajiamia (cp. BHme, crp. 29), opmOBpeMeHHAS
HAINYHOCTH SMONift JAOITa W €O3HAHIA (e3BO3BPATHOH HEBO3MOM-
HOCTH HCIOJHEHIA WX TpeGoBamiff BH3HBaeTs Goxbe mim menhe
* ¢HIBHHA cTpajamia (cp. BHpameRmie <YTpH3emid copberm»); H
9T0 OCIOZEHERie BPeLHO € TOUEM 3pbHIA 4CHATO M OTYETIH-
BATO IHO3HAHIA SMONiif Z0ITa H MOKETH Jake BecTH EB CMB-
MeHiD HTHXD OMOLiff ¢b CYMECTBEHUO Pa3IMUHEME, YHETO
HaCCHBHHME, MPONeccaMa— cTpajanian.

OMonin Joira emOCOGHH JOCTATATH GOABIION WHTEHCHBHOCTH
m pbaateca sawbTHHME ® BB TBXB cIyuaaxb, Eorga XNbio
HJeTh He 0 COOCTBEHHON: NOBEJEHIN Cy0heETa, a 0 NOBEJe-
HiE EOT0 60 jpyroro (ep. HEEE O BO3HHEHOBEHIN 9HMONii
AONTa TPE NPEJCTABIERIM UyEOro MOBeJeHia), ecim mwberes
mpormBoybiicTBie maim jppasmemie (Bme crp. 5); Hamp., ecam
MH IOJ's BIiAHIEND CRONXD ITHUCCEHXD NePeXMBaHill crapaemed
yobauts cBoero Gpara, Apyra, 3Hakoxaro He JBrath uero
xm00, Hamp., He OGHEATH HEBHHHATO UeloBbEa, HEe paspymarts
CBOHM'D TOBEJEHIEMD UYEOT0 CeMeiiHAT0 MHpa H T. H., a TOTH
Apyrofi COMPOTHBIAETCA, CNOPHTD, He NDPH3HAETH 00A3aHHOCTN
HIA ®e, MOBHIHMOMY, TO COIJaIaeTcsd M JCTYHAGTH, TO BO3-
BpamaeTcA OULATH Kb CBOGMYy, HAach ITHUECEH BOBMYMAMIEMY,
HaWBperin, T0 3T0 mpoTEBOLbBHeTBie W JpasHemie e¢mocoOHO
XOBOLUTh HAIIH STHYECEIA SMOIIM JIO CTeNEHH CHILHEXD N
sanbreExs Boxmeniii *). Uremie pasckazons, moBbeTed, Apams,
Tparefif W T. N., ®HBO H306DaBALMUXD Takld MPOHCHECTBLA,
npejcTaBIenia EONXD CHOCOGHH BO030YEJATh H JOBOANTL O
Goxpmoif WHTEHCHBHOCTH STHUECKId SMONIM UYHTATEIS IyTEeMD
pooGpamaemaro mpormporbiicTBia- W JpasHemis, #IM NpHCYT-
eTBOBaHie IPH €OOTBBTCTBOHEEXD TeATPAIbHHEXD IPEJcTaBlIe-

) Cp. o aiurmocTnrd smomil cympemiil myTems mporuBoxbiicTsia H Apas-
mewia. Baegenie, crp. 307 n cn.

Teopis upasa & rocya. 7. I. B
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HIfXP—TAEEe MOTYTH CIYEHTh XODONIAND CPOACTBOMD HECIE-
pUMEHTAILHATO H3YUCHIA sMOUid joara ').

Usyuas myTews BocmoMmEaTeibraro (cocTosmaro BB 06pa-
NIeRIA BHYTPEHHAT0 BHHMAHIS Ha COOTBBTCTBOHAHA BOCHOMHHA-
HiA) W HemocpeicTBEHHAro, IPOCTOTO M 3KCHEPHMEHTAILHATO,
caMonaGangenia ) mo cxewh pati—movere nepemnBaHid YEa-
BaHHHXD BUJOBB, MOEUO YOBJHTLCA, UTO COCTABAHND JIOMEH-
_TONB 9THUCCKHXD NepemumBauiil SBIAOTCH oaoeodpasﬂua nac-
CHBRO-AKTHBHHA NGPERUBAHIA, ‘cuenuuueckia WNIYAbCiH, WIR
9MOLiA Bb YcIOBICHHOMT BHME cMwerB, m wro sTm s¥omim
oTIRYALTCA CABIYOMANMA XapaETepPHHEME cBOHcTBAMM:

1. CoorsbTeTBEHHHA MOTOPHHA BO3OYERIEHIA M MOHYEAHLA
vBoOTH €BOCOOPASHHI MACTHYECKO-aBTOPHTETHHN XaparTeps.
OHE OPOTHBOCTOATD HAMAWD HMOHIOHAILEHMD CEIOHHOCTAMD
W BIGUEHIAND, ANNETHTAMD H T. I., Kakh HMOYILCH €b BHC-
IAYG OPeOJNOME H ABTOPATETOND, HCXOJAMie Eakh OH H3B
HesBaoMaro, oTAMYHEATO OTH Hamero OOHJEHHATO f, TAHHCTBOH-
HATO HCTOYHMKa (MAcTAueckas, He Uymjad OTTbHEa GOA3HE
OEpacka). JTOTH XapakTeph STHIECKHXD HMONil OTpamaered,
MeELY 0OpOuUMMB, BH HapojHoit phum. moasim, mmeoxorim, perd-
rif ¥ T. I. NpoM3BeAeHiAXD uelopbueckaro jgyxa Bb Qopub
c00TBBTCTRYONMMXD (PaHTACTAYCCKNXD INpeicTaBleHilf, Bb 4acT-
HOCTH BB (opwb mpejcraBiemiif, 4TO BH TARAXD CIy4asxh HA
PALY ¢B HAmuMD A4 mwbeTcd HAINLO eme KEakoe TO JApyroe
CymEecTBO, NPOTHROCTOAMEe HANEMY A W MOHYEalIEe ero Kb
m3pbeTHOMY HOBelenil, EakOH TO TawHCTBeHAHI roxocs o0pa-
maered Kb HaMb, ToBopATh Hamb. Clofa, Hamp., OTHOCHTCA
c10B0 co-Bbeth (co-BhiaTh) W cOOTBBTCTROHAHS, YRASHBAOMIA
N2 RAXAYROCThH JAPYIOTO CYMecTBA, BHDAROHIA NPYIAXD A3H-

., KOBD (GJLIBﬂHGKKX'B, Hamp., 8- umienie mo- HOJbCEH, POMAHCKEX'D,

HaNP., CON-science mo-(paEmy3ckd, Xar. cON scientia, rep-
manekuxh: Ge-wissen mo-mbwemem, rih wactama ge——cs, cO
¥ 03HAYAETH HAIMYAOCTh JIPYTOTO JAIA, KaKDh Bb BHPAKERIAXDH
Geschwister, Gesellschaft, n npou.), a pasmo pasiue o06uT-
HHE KOHTCECTH, Bb EOTOPHXD HTH BHpameHid ymorpeoiaores,
Hamp.: <roxocs cosherm», <caymarnea», <Goathed cobeTH>
® 7. 0. Hapognaa pexmris, HOTOBOpEM, 1033id H T. J. HpH-

1) Beegenie § 2.
1) Cp. Buepenie §3.
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IECHRADTH ITOTH TOA0CH DAHHMP NPOICTABIAEMHMD MUCTH-
YECKHNWH CYMECTBAND: IOYATAGMHMD JyXaMb IPELEOBD, pas-
' AN G0RecTBaMb, Bh OOIaCTH MOHOTEHCTHYECKHXD pexdrif
Bory (rzacs Boziit). Bs smnxs oxmuerBopesiaxs, BB BBpo-
BaHiAXD Bb O0KECTBEHHO® IPOHCXOEJLNie roxoca COBBETH, a
PaBHO Bb BHPAKERIAXD €CAYMAThCA>, €GoaThed coBBCTH> H T. I
orpagaerca BMberh ¢b TBMD ymoMsHYTHE BHmE XapakTeps
pHemell aBTOPUTETHOCTH, OTTBHOKD BHEMArO OpeoXa, CBOi-
¢TBEHHHI 9THICCEUND SMONIOHAIHHHMD NEPEEEBAHIAMD.
SawbuaTeIrHO, UYTO YEA3aHHHA 0COOCHIOCTH HTHICCEKAXD
MOTOPHHXD BO30y®JeHIl 0EA3HBAWTH JABICHIe M HA MHILIe-
mie (urocodoBs M YUGHHXH H ONpPeIBIA0TH XapakTeph M Ha~

MpaBIedie HX'b HATELICETYaIbHATO TBOPYLCTBA Bb 00IaCTH 9THB’I:£

e

Popomavannanes HpasctBeHAOR (miocodin Corpars roBopmx
Eakp u3BberHO, 0 BHemen’s JIyxB, gemonB, Eoropwil moxcEa-
SHBAeTh €My, Eakb OHb JONKeHb BecTw ce6a. Iemiaxsmmi
MHCAATENb, NpH3AABacMuHR  Belmualmmuh NpeNCTABATENEMD
ApaBeTBeHHON (miocodim HoBaro Bpemenm, Kanrsn nonoamn\_
BH OCHOBY CBOGr0 YUeHiT 0 HPaBCTBEHHOCTH MeTau3mueckos |
IOIOKeRIe O CymecTBOBaHiE 0¢06aro MeraEsuuecraro, ymo- |
MOCTUraeMaro f, €BOEoOpasHAarTo MeTaH3MUECKAro JBOARWEA Kb
HaleMy SMOADHIeCEOMy &, o6pamaomarocs EB mocxrbraemy
¢o c¢BomMH ykasamiamu. Tagyo &e pois BD yUeHIAXD JAPYTHXD
¢urocodoBs HrpaTh Pa3EHA APYrif Meradmauueckis cyme-
€TBA: COPAPONA>, NpejcTaBlAeMad EKAED BhCIee CYIECTBO,
MipoBOH <paiymb>, €oGheETHBEAE AyXH> H T. o. VI mosuruBE-,
CTHYECEAA M CEENTAYECEad NCHXHEA THBX'h YUGHHXH, KOTOPHE
cTapaioted OCTaBATHCA UYRIHWA BCAKATO MACTHIN3MA, BCe-TaEH
HpoABIAETH BB 00lacTm HXB yuerik o mpash m HpaBeTBeHHO-
©TH TeHJPHIIHM ED PA3HEMD MHCTHYECEAMD OXNIETBOPEHIAMD;
€0Ja, HAIP., OTHOCATCA HPEJCTABICHIA MCTOPAUGCKOH IMKOAR
OPACTORS H PasHHXD COBPEMEHAHXH WHDPHCTOBD H MOPAIHCTOBD
0 <¢HApojHOMD AYXh>, <oOmelt Borb», <HHCTHHETB poja> H
T. ., OpM YeMB <POAB>, <odmag BOIA> H T. A. IpPeicTa-
Brgl0TeA Ybwb TO, HALBIGHHHNDH BHCIHUMB aBTOPHTETOMD H
CTOAMANG HAJh HATUBAJOMD M €r0 MHAMBAJLYAaIbHOH Bolei, |
- IIPOY. ' -

2. XapagTepHo 114 HETePECYOI[Ar0 HACH EIACCA WMIYTb-
«iff, jaxbe, TO HXD cBOHcTBO, UTO OHB NEPEEMBANTCA EAKD l/

5 3%
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BHYTPEHRAL Xowbxa ¢Bofofh, Eaks cBOe0GPAsHOE NpEmATCTBie
Ja8 6BOGOJHATO odmﬁonama BHOOp2 W CIBJOBAHIA HAIENT
CEIOHHOCTAND, BIEUGHIAMD, WBIAND M EaKb TBepioe H He-
VEIOHHO® JaBIemi¢ BH CTOPOHY TOr0 IOBEJNEHid, ¢b HpefeTa-
BIeHieND K0ero coueraiTea cooThrerByl0mia smonin. B sToms.
OTHOIEHIM STHYECEIA HMONIE CXOJHH €b YHOMAHYTHMH BRHIIe
MOBEINTeNbHHMN, BO3CYEIACMHNA OGDAMEHAHMA KD HAMD HpH-
Ea3aMA HIN 3aNpETAME, HMOIiAMH.

JT0 eBoficTBO BMIYIbCill J0Ira OTpamaeTcA BH A3HEB B
ADYIEXs HPOAYETaxh Jyxa velopBueckaro BB (opub XByX®D.
rareropiit ¢antacTHueckEnXB mpefcTaBAeHii: a)Cw opHOl ero-
POHH, COOTBBTCTBEHHHE NPHHENMOH HOBEJEHIA, HOPMH, HA3H-
BalTCA ¢3AROHAMH>, <Bexbmiamm>» W <3amperamm>. Coolpasuo
XapakTepy BHCIATO MNHCTHUECEATO aBTOPHTETa STHIECKAXD
9MONiE STH BexbHIA M 3aUPETH WPEICTABIAKTCA BHCIIHMH,
WADAMEME HAJXh JTOABMH WAN Ja&e HaXh JOIGME H Goramm,
sagoHamm. IMockoxvky mwkiorea B BEAy Goxbe oOpasHHA W
JMYEEA TPefCTABICHIA TAEMXD HIH MHHXD MHCTHYSCKHX'D.
CYWECTBh, BCTYNAOMEXD BB JAHHOK O00IACTH BB CHOMEHLA
¢h HAMAND A, WIM ¢b JOXGMH B0OGmE, TO HTH CYMECTBA WAM
cOOTBBTCTBEHERI TAWHCTBOHHHH <¢ToX0¢h> 06pamanTCd Kb
HANG OTHOJb He €b Npock6aMu wim copbramm, a ¢b OpHEa3a-
HigME; €coBLCTH> HE WMPOCHTH, & <IOBEXBBaeTH>; HPABCTBOH-
HHA W TPaBOBHA Hayala CyTh YCTAHOBIGHHHE G0ZEECTBAMIE
3aEOHH, BeXbHid m 3ampeTH T T. J.

Tagis ®e mpegcraBieHia TOCHOACTBYTH BB (EIOcODIH K
Bb Haykaxb o0 HpaBeTBeHHOCTH ® IpaBb. CoornbreTBeHHHE:
OPEANANE PA3cMATPHBATCA EaED <BerbHiA» W <3ampeTH»,
cmymepatuBa>. Ilo yuemino Ramra weradmsmueckilf NBoHHEMED.
ofpamaeTcd Eb HANEMY A €B <EATErOPHUCCENND HMIEPATH-
BONB> ® T. . BT CBA3H ¢b TARHMG HpefcTaBIeHIeND HAXO0-
JuTed, MEEJY UPOYHMDB, GoIpmad Polb, EOTOPYH BB HayEb o
mpaBh, 0 rocyiapersh m fp. WrpaeTh <BoXA+: BH abCTpaBTHOI
(opxb cBeieHi mpaBa ED <Borb>, YeMATPHBAHIA CYMECTBA
upaBa Bb <Boxb>, WM B Goxbe KOHEDETHEXD {opuaxs pas-
HEXD (QEENiE <o0mell Boam>, ¢BOXM TocyJapeTBa> W T. 1. Abx0
Bb TONB, UTO €JI0BO <BOAA> ecTh ABYCMHCIGHHO® BHpameHie;
HZ PANY b NCHXOIOTHUECEMM CMHCIOMB DTOTO €I0BA, Cb
0603HAUEHIENT WM 0600aro KIacca MCHXHYECKHXD HPOIECCOBS,

©



upefmecTByOIEXD TBIOABHAERIAND HIN HHHND JbiicTBIAMD
(Bsepenie, § 10), b HapogHoil pbum co ¢IOBOMD €BOIA> CBA-
3HBaerTcd Hepbako eme Jpyroi, cymecrBeHso OTIMYHHE OTH
IePBar0, CMHCID; & HMEHHO CIOBOMB <¢BOXZ> 0003HAYANTCR
mepbigo Bb oOmjenuoli pbum Berbmia, npukasamia H sampe-
menig, ONHEXD WO ajpecy JADYIHXD; cIyra, oA UAHEHHRI
Wi 7. I. HOHOIHAETD ¢BOJK TOCHOJUHA>, ¢BOIN HAYAILHUEL>
¥ T. I. (BOLI BB HayIHO~NCHXOIOIMUECKOND CMHCIB, EOHETHO,
<HCIONHAETCA> He JPYTEMBH CyOBEETOMB, a COOCTBEHHHNMD
cy0pexTa opranmaMons). W BoTH WPHCTH, ToeyAapeTBOBBIH,
MOPAXHCTH M Jaxke Hbkoropue memxolorm (mamp., Bymars u
AD-), He M0f03p5Bad YEABAHHOH JBYCMHCIOHHOCTH CIORA €BOJAY ,
evbmuBaloTh TpeloBaHiA, BerbHIA N0 ajgpecy JPyIEXB b
BOXEI Bh MSHXOIOTHYECKOMB cMHeXB; m Ha 9roif mousb, BB
¢BA3H €D INPEJCTABICHIANE HOPMH LPaBa ¥ HPABCTBEHHOCTH,
EAED YBHXD TO BeAbuiil, OHE ¢TPO4TH TEOPiK IpaBa I HPABCTBEH-
HOCTH Eakdh €BOIN>, OTHOMeHiH BOXM OXHAXH Kb BoXb JIPyraxD
{ «Willensverhaltnisse»), <o6meit Bomr>, ¢<coBoEymHON BoXH>
(Gessammtwille) o r. m.

b) Cs mpyroit cropoHH, TOTH CyGLEETH, Eb KOTOPOMY 06pa-
manTed npeferaBraenua (panracrmueckin) perbmid m 3ampeTH,
HMIGDATHBH, (UETHBEAA <BOIA> M T. I., HPejCTABIAETCH Ha-
XOEAIEMCA BB 0CO00Mb COCTOAHIE HECBOGOAH, CBAAHHOCTH.
Orcnja Bupagenie <o6(B)A3aHHEOCTH> H COOTBBTCTBYMOIiA, 03HA-
QANNA CBA3AHHOCTS, BHPAKEHI JPYyruxs A3HE0BH: obligatio,
Verbindlichkeit i 7. m. Cabgosanie ¢omws BIcUeHIAND BOIPEER
<Tpe0oBaHIAND JNoIra> OpeJcTaBIAETCA Eakbh Hapymenie, pas-
PHBD €BA3H, Paspyllenie WIH OEepecTyIIeHie IPerpajs, oTcoja
BHpamenia <Hapymesie jgoira>, <mpeerymienmie> (Pflichtver
letzung, Verbrechen osmauanrs paspymenie, cromamie mpe-
rpa,,m) Yuenne 0PUCTH I OPAINCTH KOHCTPYHDYIOTS HPABOTBEH-
HHA K OPAANYECEid 06432 HHOCTH, EAKD COCTOAHIA O UMHEHHOCTH
HOBeXBHIANS M 3ampeTand HIHM TOif ¢Boxb>, EOTOpad IO STOMY
MOBOAY OpHAYyMHBaerca. Bp mureparyps o cymeersh mpasa
BepBIE0 9TO COCTOAHIC HNONYMHEHHOCTH KOHCTPYHEpyeTcd TakdD,
9T0 BeAEiA Bexbmia mim sampemerii MBOTH 3a ¢c000 yrposy
HEeBHTOABHXD mocxbpcersill Bh cayuad Hapymenid, 0Tcloja He-
00XOUMOCTS MO YHHEHIA. ‘

ILas yacrenia jbiicTBATeNbHON HPHPOAR 9THYECKEXD (HpaB-
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CTBOHHHX'h> H NPABOBHXB) HODMD W 0043aHHOCTEH HEOGXOLHMO
mMbTe BB BEAY crbiynomee:

" Moropuna pasjpamenid, Bo36yEIACMHA Bb HACH DPasHEME
ofbeETaM (WX BOCHDIATIAMN MIM HpPeLCTABICHIAME) HIH Ie-
peEEBaeMHA IO MXb ajpecy, €000mManTb COOTBBTCTBEHHHND
BOCHpPiATIAND HIM IpPejcTaBICHiAND 0€06Y OEpacky, 0co0He
OTTHEEN, Takbh UTO caMHe OOUBEKTH HpeJcTaBIAKNTCH HAMB B
€00TBBTCTBOHHOMD 0c000MB BHIB, KaKD ecid OH OHH 00BEE-
THBHO 00JajalH MOJICHAMAME OCOGHME cBoiicTBamu. Tagb,
HAIP., €cIH H3BBCTHRI 06BeETH, Halp., &apkoe (ero BocmpiaTie,
BHID, 3amaXb M T. I.) Bo30y&Jaerd B Hach alIETATH, TO OHD
npio6pbraers Bb HaWHXD IIa3axb 0COORH BEXD, MH NpHIE-
CHBaeMD eMy 0c00HA cBolcTBA M IOBOPHMB O HeNB, UTO OHB
alNeTATeHh, mwbeTh ammeTHTHHE BUAD U T. n. EcIm TOTH Xe
00BeETH, IPA MWHONG (YU3I0NOTHIECKOND COCTOAHIM RANIEro
OpraHu3Ma, WIN HHOH mpejJaraeMHit HaMb BB HAMY O00BEKTH
B0306y&JaeTh Bb HAaCh HE ANNETHTD, & IPOTHBOMOJOEKHYH SMO-
0io, OAMEBYD penyrheio, TO MH, BB cIyuah oTHOemTeXbHOH
cxaboeTs 3TOH oOTTalkEBalomed HMONiH, NPUIMCHBAEMD eMY
¢BOHCTBO HEANNETATHOCTH, TOBOPHMB, UTO OHG mMBers Hean-
meTHTHRA BHXD, Bb ciydah ®e GOAbION MATCHCHBHOCTH MOM-
JeEamMATO MOTOPHATO pasjpamenis, HaXbiseMb ero cBoii-
CTBOND H ONHTETOMD <OTBpaTHTeXbHOCTH?>. Ecxu BocmpiaTie
E4KOr0 100 DOpeiMeTa NI SBIeHIA BO3OYyEZAeTH BD HACH
PEeNyILCHBAHA SMOIiN, HA3HBAGMHA G0A3HBI, CTPAXOMD, HEHY-
rOMB, YEacOMB, TO MH HTOTH HpeIMETH HIM ABIeHIe Ha3H-
BaeMb CTPAMHEMDB, TPO3HHMD, YEACHHNMD; J1d peGeHEa MIMIA-
mifi Tych mAE Janmad co6aueHka HMBETh BechbMa TPOSHHI,
cTpamBHil BEAD — ¢TpAalEHe 3BBPH, a JIA B3pocAaro HIH
HETPYCIHBAr0 pe0eHEa OHM He CTpPamEHe 3BLDH, BOBCe He
001a1a0Th CTPAIIHHNMD BHAONG. ToTh, I0 UneMy ajxpecy Aak-
HRi cy0LeETh IepeEHBACTD IMOIIM NOOBH, ABIACTCA NAA HETO
<MHIHMB>, €JOPOTHNB>, & BB cIydal HcueaHOBeRiA JIOOBH H
3anBEH €4 CKIOHHOCTB EB pPENyILCHBHHMD IEPeXWBAHIAND
<MEIHII> TpeBpamaeTcd Bh CHOCTHAaro> midm jaxe Ibraerca
<TaJKEMD>, <OTBPATHTONBHHMS CyGHLEETOMB> '). OmATeTH:
CHMIATHYHHI, MENOBHJHHE, aHTANATHYHERI, yAHBHTCIbHHI,

1) Cp. Breaenie § 2.
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HETepecHHH (Hamp., Pasckash), KOMAWUeCKil, TpPOraTexbHNIl
(mamp., Eommueckad, TPoraTerbHAd cIeHa), MED3Kiil, Bo3MyTA-
reasERil  (mamp., noc'rynom) H Tpod. H mpod. — Jaibubii-
Mif  JAMATBHCTAYECKId WIMOCTPANE TOr0 &Ee NCHXHUCCKATO
ABIEHIA.

J10 aBneme, mnbomee MBeTo ® BB TBXD CAyUadXb H
061acTAXs SMONIOHANLHOH EH3HW, TB JAf cOOTBBTCTBEHHHXD,
BaEymMuxcd, CBOHCTBD BEMECTBEHHHXD NPEIMETOBs B T. J.
EbTs 0C00HXD HasBaHii BH A3HED, MH Ha30BeMD HMOII =
HOI WIN WMOYILCHBHOH Npoekniedl mim ﬁﬁm%
MOXs BIiAHIEND 9MOMiOHAXLHOH (aHTasiu, HAMD MpejcTaBIAeTCH
00BEETHBHO CYMECTBYIAND, MH . H230BOMD 9MONiOHAILHEMHA
_anTasMaMH MM IPUBKTHDOBAHHHME, WJEONOTHUGCKUMA BeJi-
TUHAME, & GOOTB‘BTGTBBHHyIO TouKy 3pbAig cy0BesTa, T. e.
€ro OTHONIEHI® KD SMONIOHATLHHMD (aHTasMaMb, HJE0IOrHYe-
CEHND BeINYHHAND, Eakh Kb UeMy TO PeaibHOMY, Ha CaMOMB
JBIb ecymecTByOmeMy TaMb, EyJa OHO MM OTHEeCeHO, IPOex-
THPOBAHO, MH HA30BENb MNPOEKIIOHHON HIN HJ¢0I0THYeCEOID
TOYEOI0 3phmia.

Hnuyxbcunnaa $anTasia cosnaeTh He TONBKO PASHHA Eave-
¢TBa M CBONCTBA JJIA IPEIMETOBh M SBIERiif, UeMy BB A3HED
¢00TBBTCTBYOTS DPA3HRA NpHIATATeIbHHA, HO W DA3HHA pe-
albHO HE CYMECTBYMIiA ReIMUNHH MHHXB EaTeropiii, mamp.,
PasHHA HeCYMEcTBYOIie NPeIMETH, NONOEEHIA M €OCTOAHIA
HpejiNeTORD, NPONECCH, NPOMCMECTBIA NXD Kacapmisca M
T. J.—UeMy cOOTBBTCTBYTH BH HADOIHHXD A3HEAXD PASHHA
HMEHa CyMecTBETeIbHHA, INAaroiH, Hapbuid w T. I.

Tagbp, Bamp., BB 06IacTH 9cTeTHUECKOH HMONiOHAILHOM
NCPXWEH, TIAB 5MONiOHalbHAA WPOEKNIA WIPaeTh BoOGmE He
MAIYI0 POIb, HA Py b QAHTACTHUCCKHMH, HIEOXOTAUCCEUME
¢BojicTBANH TIpEJMETORh M ABIeRilf, BB EauecTRB DPOLYETOBSH
9MONIOHANBROH NpoeKmim umboTed TakEe (amTacTAUECKie
HPONECCH, CMYTHHA NpPefcTaBleHiA EakKOro-To TpeGoBamid, Jo-
OnBaHiA 0TH cyOBEETOBD H3BBCTHATO IOBeJHIA WIM HEJONmy-
mMeRid, OTEYa-TO HCXOFANAro OTBEPIaHii W3BBETHHXD M0-
€TYIEOBb.

Ecin ¢y0peETs mepemmBaeTs 9¢TETHUECKIA PeNyIbeinm Him
annyiscim MO ajpecy  Kagoro Am60 BOCODEAMMAEeMaro, HAmp.,
BUJUMAT0 MNb, HIN IPeACTABIAGNMAr0 IPeJMeTa HIN HBICHIA.
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HPEPOJH, TO IPORCXOXHTH HMONIOHAIBHAS HPOGENid, Habifw0-
mad 9TH UPeJMETH HIH ABIEHIA COOTBETCTBYOIAMH CIONH-
(uyeckoMy XapaETepy 5CTOTHISCEHXD HMOyibcif EauecTsaMm,
cBoficTBaME. ITOMy HCHXHIECEOMY Ipomeccy c00TBBTCTBYOTH
Bb #3HED pasHHe SMHTETH, NPHIATATENHHA. OCTETHUCCEUENS
pemyineiMs cOOTBBTCTBYDTH S9UHTETH: HEEpacHBHE, (e300pas-
ORi, yporxmeuil, Tajgkiik, oTBpATHTENsHHIE '). DeTTHUSCEEND
ANOYIBCLANE COOTBRTCTBYOTH SUATETH: KPACHBHI, IpeEpac-
HEil, MuroBHAuni, npexecTHwi, BeIHEOXBmEHE m T. I., &
PaBHO BB EauecTBb cymecTBATENbHATO — HA3BaHIA COOTBBT-
CTBEHHATO HMONIOHAXLHO-(AHTACTHIECEATO EKEaYeeTBa — CIOBO
Kpacota °).

Tagia me IpOGEMiM HMPOMCXOJATH W IO ajxpecy uexopbue-
¢ENXD ThIojpAEenif ® WHEXD JNbiieTBiil, W 3TOMYy coOTBBT-
¢TBYOTD 5IuTeTH, BB cxyual pbilcTBiA 9cTOTHYECKHXD pe-
nyxsciif: megpacBuil (HAID., HEKPaCHBHH IOCTYIOED, HOEPa-
CHBOE JBHEEHIe), 6e300pasHuil, HeUPAINYHMI, TaELl, mOMIHi,
TpUBiaXbHE, XaMCEif H T. I.,—BB cayuab xbiicrBia screTH-
TECEEXD ammyIbciil: Epacusuif, m3amuwif, rpamio3nit, sxe-
TaNTHHA ¥ T. I

Tagoe mapxbiesie ThrogBmmenii m manxs Abicrsiik scre-
THYGCKH HPOSEUIOHHAME EauecTBaMH mMBers MBeTO rIaBHHEMD
00pasoMs Torja, ecIim cyOBOKTH BOCHPEHAMAGTDH, HAMP., BHE-
IHTH, HIA NpeJcTaBIZeTd JauHoe ThIojBHEemie, Eakb HBITO
cOBepIalmeecd HIM cOBEpHEBIeecd, BooOme Eorga xbxo
UJeTs 0 THIOIBHEGHIN WIH HHOMD HOBeXeHiH, Kakb (pasrh, &

1) Mocxbinia xsa mpuiararTelbund NpEMBEAKNTCS BB 06IaCTH MHOTAXS
¥ PasHo0OpasHHX® penyibCiil, B TOMB YACIE TAKEKE N 5CTETHYECKAXD. OMH-
TeTH yposuuBuil npawbHAETeH rIaBHNMD 06pa3oME BB 06IACTH HCTETHYSSKHIS
penyancii, Bo30yAKIacMHXD PA3HEMH TEICCHHMMH NOPOKAMH H HEJOCTATEAME,
HAND., OTCyTCTBieM® HOCa M T. n. Takoe cymecrtBo, 4eioBbrD HIH RABOTHOE,
cTpyETypa Thia KoTOparo UIE WHHe ThIecHEe HEJOCTATKH H 0COOEHHOCTH
BO30YKJA0TH CHILEAIA HCTETNYECKLs penyxbein, HagmBaeTca «ypogomb»>. Ipex-
craBienie, cooTphTCTBYIIEe STOMY CIOBY, colepmuTh Bb cefb, Ha paiy ©®
JAPYrOMH DACMeHTAME, NPOeKNiOHHEIE sxeMenTs. Takoi xe, cybmanHLil, cocTass
BMBI0TH TpejcTaBieHid, COOTBETCTBYOMiA MPOCTOHAPOXHNMD BHDAKEHIAME:
<pOXEa», CPHIO>», <¢MOpAa> Bbh mpaMbHeHin Kb YexoBbuecromy amiy.

?) Cp. m»bv o6zactd oCTETHYECKHXDH penyibciii Bmpamenia: Geaobpasie,
ypozaepocTs. CymecTeaTeibHRS: EpacaBellh, KpacaBila, KPacoTka H T. I, a
TAKKE BHDAMKeHId: TapMoHid, Melolif, cHM(POHIA H T. ., 03HAY210TH OMB-
MaRHHH, OTYACTH BCTETHUCCKHU-NPOCKNiOHHNA upexctaprenis. Takoil me cuh-
mauHHi xapakreps EMEOTS OGHKHOBEHHO HpejcTaBIenid, coorbreTByMIia
CIGBy €INYAE0» B HBROTODHM® JXDYrAME YMEHLUIHTEIbHHIMD HMEHAMDb, HAOP.,
2pbpers, Komeuka, npkrouexs B T. IL



o ero kpammpugamim. Ecim ®e pbio miers o mpejcraBieHim
wspberaaro jbiiersia, EaEd 4ero To, Morymaro OHTh m3BBeT-
HHMB Cy0BEETOMD COBEDMEHHHMB HIN HECOBOPIIOHHHNT, EOTAR
xb1o mrers o BHOOpPB TaKOr0 WIM MHOTO IOBeJEHIA, H IPO-
TEBD M3BBCTHATO IpPEJCTABIAEMATO, KAED BO3MOEHOE, IOBEJE=
Bid Bb NCHXHES IPEJCcTABIINIArO Cy0BEETa BO3CTAaETH ICTE-
THYECKAd [emyiLeid, HIA BB HOIB3Y H3BBETHATO IOBEJEHIA
LEHCTBYET 3ICTOTHUECEAd ANNYIhEid, TO OOHEHOBEHHO, BMBETO
IpPOREIIH €00TBBTCTBEHHAT0 KavyecTBa HA NOBeJeHie, IPOHCXO-
JATH UPOEENid €B0E0OpasHATO IPOLECEa, COCTOAMATO Bh MCXO0-
A4UEens OTEYa To TpeGoBanid, foMorateibcTsh msBberaaro mo-
sefenia (Bp cayuas mpurArarTeabEoll 9cTeTHUCCEOH DMOIiN)
HIM yJep&uBaHim oTh m3pbermaro pbiicTBig, OTEIOHEHIW, He-
jomymenia, orsepramim ero. Hamp., cympgemia Bb porb: BB
3TOND cIyuah moxoGaers, cIbryers, IpEIHuEcTBYeTH (Cp. Ja-
TuHckill riaroxs decere, decet) mocTymmTh Takb 1O, cxbIaTh
TARON TO BESHTH M T. I.; NpuiAuie, JoOpwi TOHB, TAKTH
Tpe6yeTs TOTO TO, M T. I, TAED IOCTYyINATh He IOL00aeTs,
Be cxbiyers, HENPHIAUHO; IpEAHUie, XoOpHil TOH® He JOmy-
CEAeTH TOL0 TO M HPOY. — HPEJCTABIIINTD JIHHTBHCTHUECCEIL
HpOABIEHIA SMOLIOHAIBHON NpOeENid 3toro THma. Hemmr BB
HAEMd CO3HaHiM mwbered mpejcraBlenie m3BherTHaro cyfnerTa
WIE Ccy0BeETOBb, O IOBEJEHI EOHXH HIeTs pbub, TO yEa-
BaHHHE NPONECCH JOMOTaTeIh¢TBA M T. J. OPEACTABIAITCA
Eakb OH Npomcxofsmmun Me®AY (UpeJCTABIAEMHND) ¢y0HEE-
TONB H COOTBBTCTBEHEHWS (IpeLCTABISEMHMD) TOBEIEHIEMb,
OHH HPEJCTABIANTCA OGDANMEHHEME EB cyOBeETY W Bo3xbii-
CTBYONAMH Ha HEr0 BH IO0Ib3y COBEPMEHiA HIA HEecOBepmIe-
mig mspbermaro pbiiersid. Cyspemia Bb pogh: emy mpmimue-
¢TBYeTH, C¢IbIyers, mofo6aeTh, HpHINUie OTH HETO Tpelyersh
TOCTYIHTh Tak® T0; Te6h me mogmobaers, He cxbiyers, He
UPIIAYEO NOCTYNATh TAKB TO, W T. I., COOTBBTCTBYNTH YEA-
3AHHHMG CBOGOODA3HHND NPOSEMIOHHHND IpoUeccaMs. Bmpo-
ueMb, TIaTONh <cIbioBaTh>», BHpameHi: <cIbiyers», <He
caBiyers> upEWBHAITCA HE TOIBEO Bb OCIACTH 3CTETHYE-
CEEX5, HO N DasHEXD HNHENXD AaNNyIbcili ® pemyaiseii mo
ajpecy TAEHXD HIN WHHXD NpeJCTABIAEMHXD N bifcTBiil.

M Bors me uyro WHOE, EAaKD UPOAYETH HMONiOHAILHOM
IPOEEI[IN, HMONIOHANBHHA (AHTA3WH HPEJCTABIANTD H T Ba-
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/ Teropmueckid BerbEiA €b BHCIIEN ABTOPHTETOMB, KOTOPHA
’( Bb CIydaB 9THUGCKEXD NepeXABaHiil IpejcTaBIA0TCA 00beE-

THBHO CYNECTBYOIUMA M OOpaleHHHME ED THMD HIH HAHND
cyObesTant, a paBHO TB 0COOHS COCTOAHIA CBA3AHROCTH,
06(B)a3aHHOCTH, HeCBOGOAH H IOXYMHGHHOCTH, KOTOPHA IpH-
mEcHBalTeA ThMh (mpejcTaBIseMHMB) Cy0BEETANB, EOHMD
(mpejcraBideMHe) sTHUECKie 3aEOHH MOBeXSBANTH AN 3ampe-
mMaTs #A3BbeTHOE IIOBEJEHie.

’r\ Pearbro eymecTBYOTH TOILEO HEPOEMBAHIA ITHUCCKAXD

MOTODHHXD BO306YEJeHIf BB €BA3H C¢h HPELCTABACHIAME W3-
pberHare mosejeuid, Hamp., IEM HE T. I, H HBKOTOPHME
HEEMA NIDEeJCTABICHIAMH, NpefcTaBieHiaMm THXB cyOBEETOBS,
0 IOBeJeHIH EONXD HieTb pbus, # T. A. (eM. HEEE); BB
CHIy ®e 9MONIOHATbHOE IPOEKINinm HepeEHBANIIENY Takie mpo-
NeccH Eakercd, 9ro b To, Eakh GH BH BHCIIEMDH INpo-
c¢rpancTBl magp IojpMm, mwberca ® napeTByerh €00TBBT-
CTBEHHO® KaTeropuyeckoe M ¢Tporoe BeXbmie mwam sampemedie,
Hamp., 3amperb i&H, a TS, Eb EOEMD Takid Bexbmia W 3a-
Opemenid mpejcTaBIATCA OCPAINEHHHMHE, HAXOLATCA BB 060-
Goh coeTOAHIM CBA3AHHOCTH, 06A3AHHOCTH.

dTHgeckad sMoNioHAIbHAS IIPOEKIiS, BIUPOYEND, HE OrPAHHIMBALTCS
OpefcTaBICHIAMA CYMIECTBOBAHIA, ¢ OXHOH CTODOHEI, ABTOPHTETHHIXD
BerBbHIl W 3amperoRb, Cb JAPYroil CTOPOHBI, 00S3aHHOCTH, AOIKEHCTBO-
BaHif, KaEB 0000aro €oCTOAHIA NOAYMHEHHOCTH STHMD 3ampeTaMs, a
HeTH BB CMECIB (aHTacTHUeCKOH NPOAYENIM Jaiblie; IPOMCXOLHTH
T. CK. OBemecTBIeHie, MaTepiaamsamig joara. Kak® BHAHO H3B STHMO-
JOTHYECEre cocraBa cI0Ba 00(B)Z3aHHOCTH (obligatio m T. IL) H H3H
PasHEIX> O0HYHBIXD KOHTEKCTOB® NpUMBHEHIA CI0BB 00S3aHHOCTH H
J0Ir'h, Halp., «HA HENH JEKATH O0043aHHOCTH, AOIID», <«THAKEALIH
X0Ars>», <«OHITDH 00peMEHEHHBIMD 00A32AHHOCTAMY, JOATAMH>» H T. 1., 3§Beb
AMBerca mpejcTaBIeHie HAIWYHOCTH TaMb, KyAa HampaBageTca Ipo-
eEllid, Y TBXD Cy0BEETOBH, Ha KOTOPHIX'B HPOMNHpYeTcd JOIEEHCTBO-
BaHie, KAENXH TO OpEAMETOBD, 00IaJal0MAXD TAKECTHI0, KAKHXH TO
BEN[eCTBEHHBIXS 00BEETOBD BB POIB BepeBOED HIH mbuell, EOTOPHIMH
oHM 00BA3aHEI M o0peMeHEHB. Bopouews, 9TH, Kak® W JPYrid, aMo-
NioHATBHEIA (aHTasME MMBIOTH HEOTYETAWBEIA, CMYTHO-HeompeybieH-
Hblfl XapakTepb. Bripamenif: «o0(B)dsaHHOCTB>, «HA HEMD JEKHTH
0043aHHOCTE>, «OHD O0peMeHeHD 00A3aHHOCTHI0» H T. I, HE 03Ha-
,49a10Th, YTO Cy0BERTH, NPHNHCHBAKIMIA EoMY IH60, T. 8. IPOHIHPYI-
mii Ha Eoro aubo, 00A32HHOCTH,IIEPeRHBAELTD CEOABKO HAOYAD ACHBIA
H OTYETIMBHI 3pHTENbHNE 00pass BepeBEH, NBIM HIH T. I. JT0T0,
33 WCEII0YeHieMD PasBB cIydaeBh 0C00EHHO EHBOH WHJUBHIYaIbHOH
¢anTasin, He OnBaers. Hwberca Jmmb TeMHOe, JHMIIEHHOE OIpEXB-
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JeHHEIX'D OYepTaHiii, mpejcTaBleHie NpejiMeTHaro THIA, IpejcTaBIeHie
9ero TO CBASHIBAIOMIATO, CTBCHANWINATO, 00peMEHAIIATO CTOIb HEACHOE
H CMYTHOP TpeJCTaBIeHie, 4TO CYOBLEETH, CHPOIIEHHBIA 0 TOMB, UTO
o8b ce0B cobCTBEHHO IPeICTaBIAETH, YTBep&Aad 4TO Takad To 004-
33HHOCTH JEEATH HA TAKOMD TO 4eXoBbrb, wam T. I., BHpoATHO HE
cymBas O He TOJBEO ZOCTaBHTH II0Jpo0HAr0o ONMCaHid, Kakoe BO3-
MOZHO TpH Ooxbe mam Menbe OTUCTAWBRIXD 3PUTCABHBIXG 00pa3axs,
HO Jaxke B00OmE JaTh Eagoil au00 OTBBTEH OTHOCHTEIHLHO XapakTepa
H CBOWCTBD TOTo, 4T0 0B cedb mpeicraBagers. THub He meHbe, BEpa
BB PEaTbHOE CYIECTBOBAHIe Uero To, HaskBaeMaro 0043aHHOCTAMH, ¥
TEXs CY0BEETOBS, Ha EOTODHX' HANPaBIAETCH aMONI0HAILHAS TPOCKId,
cTonrb EPBUKO yEOpeHeHa BD uedopbueckoil memxuEb, uTo' mazaraemoe
3rbes yuenie o npmpoxrt o0gsaEHOCTedl, Kakbh OMONIOHAJLHHIXD (aH-
Ta3Wh, PeATbHO HECYNECTBYWIINXD BemIeH, MOEETH IOKasaThed YEMB
TO CTPAHHKIMG H TApAJOKCAIBHEIND H Tpe6yerb HEEOTOPHIX'D YMCTBeH-
HEIX’p YCHIiH, 4TOOBL €r0 YCBOMTbL H CBEIKHYTHCA CH HHMB.

BooGme uexonbueckif CKIAOHHOCTH M NPHBHUKH HPELCTa-
BIGHIA H MHIIIGRid Bb 3THYECKOR 001acTH, a PaBHO NPHBHYEHN
HA3HBAHid, HMEeHa, W Boo0me ckIalb vYexoBbueckoli phum wo-
EOATcA Ha HpoekuiomHoff Tourd 3pbmis, ymnopHO MEXOAATH H3B
pearbHaro CymecTBOBAHIA NPOCKNIE 9THUECKHXD MOTOPHHXD
pasipaxeniii: COOTBBTCTBEHHHXD 3aNPETOBS, Bexbuil, 0043aH-
HocTel (KI‘HOpry& 07 IeKAMi0 pealbHHe MEHXHIECKI® Ipo-
IeCCH); W OHM TaKh NPHHODOBIEHH KB 3Toif Toukd 3phuid,
uro npuwbHeHie HpH o00cy&LeBiH BONPOCOBD 9STHRM HHOI,

HayYHO-HCHXOJOTHYECKOH, TOUEH 3pbria, mexopameid msp He-

CyIEeCTROBAHIA INOAMEKAMAXS UPOEENIOHHO - (PaHTACTAUECENXD
BOINUMED, 00A3aHHOCTER M T. J., H pealbHAr0 CYyMeCTBOBAHIA
IAmb 0COGHXD MOTOPHEXD pasipamkeniii (Bp memxmgh mpmmm-
CHBAWIMAXD 00A33HHOCTHE) BB CBASH ¢b H3BBCTHHMH HHTELIEK-
TyaJIbHRME TpoNeccaMd, BeTpbuaeTd 0c00HA MHCIMTOIBHHA H
IRHTBHCTHIECKIA 3aTPYIHEHiA, NpejcraBiferh <pbup Ha He-
HOHATHOMD a3HED>. Berbactsie sToro, mpm o6cy&jenin MEO-
TEXD BOIPOCOBD oOmeil 'reopm 9THUECKHXD ABNeHIE ® cme-
IIaIbEEXD BOIPOCOBD Teopm IpaBa M BPABCTBEHHOCTH YX0GHBe

JAd IPOCTOTH M3IOKEHiA JepEATHCA TPajHIioHHOH, HPHBHYHON,
MPOEENiOAHOH, TOUEM 3pbHiA, HAND., TAaEh TOBOPHTH 00D 004-
3aHHOCTAXH, HXD COJLEPEABIN, XD BHJIaXDP M T. L., KaEb
ecam Om owb ABifcTBATENLHO CYIMECTBOBAIH, IOMHA IIPH HTOMD
E noppasymbBas, uTo Abio HEeTH 00h SMONIOHANBHEXD (an-
Ta3MaX’h, KOTOPHNB, EAED DealbHHe (AETH, COOTBBTCTBYOTSH
E3BBeTHRE HANE 9MONIOHATLHEE H HHTELICETYAJbHHE IPONECCH.
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agag Touka 3pbHig, yeXoBEAA WIM EPATHYGCEAd, B OTIAYE

OOHJIeHAOK HeRPHTHYECEOH, HANBHO-IPOCEMIOHHOH, TOYEN
spbmia, He 3aEINYAETH BH ce0b HeHayuHOCTH, HE HCXOJHTH
35 3a0Iy&JeHid H HO BBOJUTH JDYTHKDH Bb TAK0B0, a IPej-
" CTaBIZETH TOIBEO YCIOBHYD (OPMY H3IOEEHid.

Bt sroMs cMHeAb B 114 TAKOr0 H3NOEEHIA MOEHO, MOEXLY
IPOUNMD, NPHEAT TEPMUHOIOII, COCTOAMYD BH HA3HBAHIN
9THUCCRNXD (OPHAMUGCKEXD H HPABCTBOHHEXD, Cp. HHAXKS)
HODMD BeIBHiAME M 3ampemeHiAMy, HIM Xyume, Bo H30bza-
mie cwbmenia ¢b NONIMHHHME BerbHIAME ¥ 3ampemeHLAMY,
T. €. 0co6aro poga AbitcTBiAME, IOCTYIEAME,—WMIePATABAME,
HNITepATHBHENME HopMaMu. Tarmws 06pa3oMs BHPAEEHid: MMIe-
PATHBH, WMIGDATHBHHA HODMH BD HAMENH cMHcIB BOBce He
03HAYAHTH, YTO KTO TO EOMYy TO UTO TO BEJATH, UTO EAEAd TO
«Bo1a> obpamaerca EB jpyrofl <poxb» m 1. m. Onm o03Ha-
YaTh INPOEENH, BB OCHOBE KOHXH JeEaTh 0XapakTepH30-
BaHHHA BHIIE MOTOPHHA BO30YEICHIS, CXONHHA ¢h MOTOPHHMHE
BO30YEICHIANE, BH3HBAGMHME OOpAMEHHHME KD HaMD I0Be-
ILHIAME M 3ampemeHiAMH § MOTYNif OHTh HA3BAHHEME HMIeE-
PATHBHHMH OSMOUIAMA HIM HMITYXbCIAME.

Bet mMmepaTHBHEA MOTOPHEA Pa3fpamenii IpeicTaBIAnTD
O1aEEeTHHA, alcTpakTHEA mMmyascim. Onm eamu 1o ce0b me
npefonpe BIA0Ts Hamero IoBeJeHid, a IbicTByTEH, mOF0GHO
MMIYIbCiAND, BO30YHEZAGMHMD INpOchOAMH, IPHEA3aMM H T. .
(ep. Bmme, crp. 11u ¢1.), Bb IOAB3Y IIE TPOTHBH TOTO IIO-
BeJleHIA, NpefcTaBIeHie KE0Ero IEPeEMBAETCA B KOHEPETHOMD
ciyyab BB cBA3M ¢ mMmepaTHBHON (ammyancwBHOR BIEH pe-
myXscuBuOf) sMomieif. IT09TOMY ¢ MOMONMBI0 HTHYCCEHX'D HMMIE-
PATHBEHXD MOl MOTYTH GHTH BHBHBAeMH pa3nooGpasmbiimie,
Bb TOWH umCXB [Py JPyry HPAMO HPOTHBONONOKHEE IO
€BOEMY HANPABIGHID HOCTYNEN, BoOGme Iwloe moBejienie, ned-
EOe IO0BEjJeHie, NMPeJCTaBICHIe K0ETO NPHEBEIEHO BB CBA3L €L
HMIepaTHBHOD sMomieil. OB Apyroif cropoHH, OyAyuH IMIeH-
HHMH CHeNAQHEUecEOR AaEKIim, STHUSCEiA HMONiM 0e3b Halmy-
HOCTH AKNIOHANXD IpecTaBICHii He BH3HBAIN OH HHEAKOTO
mMOBEJeHla, He uMBIM OH HAEAKOr0 MOTHBAIIOHHATO 3HAYCHIA
W cMHeXa, H oBB, moBmpuwomy, BEB CBA3E €b TAKAME MIN
MHHMA AENIOHEHME IIpefCTABICHIAMA BOOOME HE IEpemHBA-
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wrea '). MummMaxsEHii COCTABD HTHICCKAXD NEPeRHBAHII:

AKIIOHHOE IPOAcTaBlEHle, IIPeACTABICHIE TAKOTO WIH HH
BABIHAT0O HIM BHYTPEHHATO (HAND, BB OOJACTH MHILIERiA)

_HIOBEJEH J:CABHOE HIW PEemy.JsCHBHOE (cna-

Goe m mesawhbTHOe WIN CHALHO® o SaMBTHOE ) ug_:ng—gg Daz-..

Jpamenie.

““Tockorsky b5 Hameii ((McmosHTHBEOA) meuxuEh mwberces Goxbe
HaE MeEbe TPOYHAd accoliamif TAaRUXD HIN HHBXH ARNIOHHEIXD
pefcTaBIeHid ¢b HTHUCCKHMH DPENyIBCIAMN WIM anmyascismm (T.-e.
¢BA3b COOTBBTCTBEHHLIXD JMCHO3HNIA), HANp., TPEJCTABICHIA IEH,
H3MBHBL €b PENYALCHBHOH STHYECKOfl sMomiedl, To, mo ofmeMy 3aKOHY
accomiamin, BH CIYYaAXD IOABICHIA BB HAIIEMD COSHAHIM IPEJCTABIE-
Hifi COOTBBTCTBEHEBIX'D MOCTYIEKOBS, BO3HHEATH H HAYHHAWTS IBiCTRO-
BaTh H COOTBBTCTBEHHBIA STHUCCKIA dMomid. ITo MMEETH Beamkoe 3HA-
qenie 714 denopbueckaro moBefenis (K0Topoe TARAMB 06pasoMb HaXOATeS
TOXB OXPAaHOI0 MHOTPOUMCIGHHEIXs ABTOPHTETHHIXD CTpakedl, ToTIaLDH
ke BRICTYHAWIEXD HA CHEHY, KOTJa B HEXD TOABIAETCA HE0HX0-
AMMOCTD) H 00BACHACTH MHOIO JPYIHXD HHTEPECHBIX'H ABICHIH 5TH-
yecrofl TeuXHEH. 31bch oTMBTHMD cabrylomee:

1. Tagp karD Ha TouBb YEasaHHBIXG accoriamii mTodgBIeHie BH
CO3HAHIH MHpeACTABICHIH COOTBBTCTBEHHBIXD MOCTYIEOBD BICYETH 33
co60r0 mogBIeHie W AbficTBie accOUiMPOBAHHBIXG WMIEPATHBHBIXD HMO-
Hifi, STHUCCKNXD PENyAbCili MIN QNIYIBCIH, TO 9TH SMONIH IIOBIA-
wTes W ABACTBYOTH HE TOIBEO 10 aipecy HacTOAMAro, HO M 10 agpecy
(mpexcraBigeMaro) Oyjymaro HIH TpONIEANIaro HAIIero IoBeleHiA
€00TBETCTBCHAAr0 THIA, H, €000DasHO ¢b STHMB, MHL TPHINCHIBAEMD

ce6% (mponmmmpyens Ha'ce(d) MOATEKANIA 00S3aHHOCTH HE TOIBEO IO

OTHONIIEHII0 KB HACTOAMEMY, HO H OTHOCHTEIbHO NPOILIAre H OyAy-
maro BpeMenH. Tak® Rakb, Hamp., NpeICTaBIeHif J&KH, EIeBETHl H
T. I. H TOIla BHIBHBAKTG ACCONIMPOBAHHBIA b HUMH IOPHNANINA 1
OTBEPTAlIiA STHUYCCKIA MOTOPHBIA BO30Y:KIGHIA, KOrZa MBI OTHOCHMB
9TH TpefcTaBieHiS KB Ooxbe mIm Membe oTJadeHHOMY OyAyIeMy HaH
TPONTIAOMY, Hamp., ecIH OHH BCOIBBANTS Kakh BOCHOMHHAHIA 0
NOCTYIKAXb, COBEPNIEHHBIX'S HAMH BB IPOILIOMSB, TO COOTBBTCTBEHHYIO
00s3aHHOCTD H TIPEJOCYIHTEILHOCTD e HaDyNIeHId MBI HPOHIHPYEND
M Ha TO BpeMd («d Torja 00g3an® 0BAB He ABIATH 3TOT0», «d Ha-

1) ITo wpaiimeit mEpH aBTOpy, He CMOTPS Ha OOMHDHLSA W IPOJONKHTENH-
VKA TCHAXOXOTHYECKid, BH TOM® YHCIB okenepemenTaibnna, uscabiomamia Bn
of1acTn STHYECKUXD Nepexn3aHilf, He yJaZoch OTKPHTh STHYECKBXD BMOIiil
fe3b AKUiORHEXD NpeicTABIeHill; Kb TOMy Ke eCTb AeAYKTHBHHSA, 315Ch, BOPO-
wess, elle He MOrymis OnTh BLACHEHHBINH, OCHOBAaHIA mpejmOIaraTs, 9YI0
OTHYECKid HMOIIA BCErja NepeXHBAITCH Bh COUETAHIH Cb AKMIOHBHMH Npei-
CTABIeHIANT.

—
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PYUIMTD 9Ty CBAMEHEYH o0g3apHocTh> H T. I.). HIMenHO mosBIenie
u JbiicTBie aTHUECKHXD MOTODHHX® B030ymJeHil Io ajpecy mnpommiaro
HAINEro IOBeJeHiA BHIBBIBAETH YHOMAHYTHIA Ve BHIIE ABICHIA
<yIpRISeHil coBbeTH>.

2. Touno Tak®e H WO TEMD e OCHOBAHIAMD MBI IEPKHBAEMD
STHYECKIA 9MONIM HE TONBKO II0 ajpecy CBOero, Ho W II0 ajpecy gy-
Z&OTO TPEJCTaBAAEMAr0 MOBEIeHIS H COBEpIIaeMb TPOERNID 00A3aHHO-
cTeil He TOABKO Ha HAIe f (BH HACTOSAIEMD, IPOILIOND, OYAYIEMB), HO
M Ha JpYrid IpeicTaBifeMbld CYIIecTBA HACTOMIMIAro, MpONLIaro, Gyxy-
maro; uspBCTHHE IOCTYIEH HXD, Hamp., coBepurenaoe KamHoMs Oparo-
ybiidero, mpejcraBifTCA HAMh HADYIICHIeMB J0aTa, HIH HCTIOXHE-
HieMs ofa3annocTH, W T. A. Boobme ¢BBTH BO3BHIIEHHAT0 ABTOPHUTETA
MMIePaTHBHEIX'S SMOMil pacmpocTpaHAeTCd BB MCHXHES IepemABAIATO
9THYECKie AKTH Takd AadeK0, Eakbh 5T0 omperbigercd cofepmaHieMs
€O0TBBTCTBYIOINAT0 9MONiOHAIBHO- HHTELIEETYAIBHAT0 COYCTAHIA; W,
€CIM JAHHBIA 5MONiOHAJIHHO-HHTELICKTYAIbHBIA ACCOMIaIiH COCTOATH B
coyeTaHim TOXBEO 00maro mpejcTaBIeHis H3BECTHAr0 MOBENeHif, HAMP.,
obmana. y0iiicTBa, ¢H ITHYECKON aMomiedl, To Torja o0MaH®, ybiiicTBo,
EaED TAQKOBbIC, TPEACTABIAITCA HEIONYCTHMBIMH, 3alpeleHHBIMH, He
TOABKO TeNeph, HO M BB HEOTPAHMYCHHOMD HPOILIOND H OyAymeMs
(«BbuH0»>), He ToxpKO 3ABCh, HO BeloAy, Hamp., H BB lajech H BB
napersb oxuMmificKuX® 00roh, HE TOABKO JAid Hamero ,=2“ HO H
Jas Begkaro, ko On oBD HE OBIB, HE HCRIOYAH Jaike, MOKETH
6nTH, 3eBca, leroBsl m T. JN.

Bp sromn 3agm0uaeTes HCTOUHHED W ICHXOIOTAYECROe 00BACHEHie
pacupoerparenHofi moBceMBCTHO Y HapofoBbs BEPH BB  00BEETHBHOE,
pbuHO® uH BeeoGmee 3HAUCHI® COOTBETCTBYWIIHXD «32K0HOBL», BEBPH
BB HACTOABEO Beeobmee M afCOINTHOE 3HAUCHIE H TOCMOJACTBO, YTO H
Gorn TOIUMHEHH STHMB 3aK0HaMB. CooTBBTCTBYIOMIiA Bo33phHiA AMBOTE
TAKAKE CBOHXD MpeicTaBuTedell BB PASIHYHHIXD MeTaH3HUYCCKHXD CH-
eTeMaxs, B (HIocodigxD MOpaIH H IpaBa H IMOIYYal0TH 315CH pasHoO-
00pas3HEIA GOPMBI H 000CHOBAHIA.

Me#xy mpoumwb, NpHIHCHIBaHIC 00A3AHHOCTEH N TARHMB CYIIe-
¢TBaMbB, Kagk®h, Hamp., odmmiifickie 0orm, W mpefcraBieHie COOTBBT-
CTBEHHLIXD «32K0HOBH», KaKb 4Yero T0 BbuyHO W HemsMBHHO cyme-
¢TBYIMmAro rib 1o, Kakb OBl BH BHICOKUXH, HAXOAAMUXCA HE TOIBKO
HAl®H JWIBMA, HO W Hagh Goramu, cfepaxs MipoBoro MpOCTPAHCTBA—
HPeJCTABIAITH BEChMa HHTEPECHBIA HITOCTPAaIil TOT0 BHICKA3AHHATO
BHIIIE TOX0EEHIL, YTO STHYECKIA 00A3aHHOCTH W HOPMBI BOOONIE IIPej-
CTABIANTH He PealbHEU, & HJE0IOTHYECKIS, q)aHTacTuqecnia BEJHYHHH,
SMOUiOHAILHBIA ﬂp% Lol

KIIOHANA TPONCTABIGHIT |- DTMECKiT DOmyInGim mIm
ATIYXLCid — 9T0 MAHUMYWD ICHXOJOTUUECKATO CUCTABA BTHYe
CKEXD Tepemmbaniil. /ﬁ%ﬁm T. .
€00TBBTCTBENERXD CIOKEHXD AKTYAILHHXD MCAXATCCKAXD IpO-
IIeccOBh, 4 PABHO Bb COCTABb COOTBBTCTBEHHHXD JHCIO3NTHB-
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HHXD DMONIOHATHHO - HATeIIEETYATRHHXD accomiamilf, wacro
BXOLATH eme Apyrie I03ABATEIHHHE SIeMEHTH—TAENXD XKe
gaTeropif, Eagii JUOMAEYTH OHIH BEIe IO IOBOLY COCTaBa
9CTeTHUECEAX's HOPMATUBHHXD COUETAHIMH:

1. IpexcraBiemia oGcToATeIbCTBD, YCIOBif, OTH HATHY-
HOCTH EOMXD 3aBHCHTH 0043aTeILHOCTh W3BBCTHATO MOBEJEHIA,
HALIp., <ECAU KMO YOapums mebR 63 MPAGYW Wery
M6, 06paTH Kb HeMy H JPYTYD?; <65 0Nb CRAUJENNOU
(ﬂ(z@mu TH: JOAEEHD... > —IPEACTABICHIA ITHICCEAXD JCIO0-
Bili WIH 9TRUECKH pEXEBAHTHHXD (PAKTOBD. ITHUECKIA CY&K-
jenis, yOB®jeuis, 00A3aHHOCTH, HODMH, HE COJepEATIA BB
ce0b HEKAEMXD ycIoBil, Hamp., He yOeif, MH GyjieND HA3H-
BaTh EATErODAYCCKHMH, WIH Gu3yCIOBHHMH, JPYrii — IMIOTe-
TAYCCKMME, HAM YCIOBHHMW, DPa3amuad Bh o6ractH mocrbiRmxXs
9THUECKIA THIOTE3H, yexopid, ®m Amcmosmmin (Bmme erp. 27 ).
Hamp., <Bp xpamb Bomiews (—ecis Ma Haxogmued BB
xpamh, TEmOTe3a) MH 0043aHH BecTE ce6a Takb 10> (xme-
MOSHALA). &

2. TpemeraBrenia TBXp WHIUBHI0BD WIM EJACCOBD ITO-
peff (mamp., HONJAHEHXD, MOHAPXOBB, poxmrexedt, pbreir m
T. M.) HIN JDYTAXB cymecTes (Hamp., GoruBb, TOCYLAPCTBD
Bb 001aCTH T. H. MOEAYHAPOJHHXD H MHHXD o006aA3aHHOCTEH,
3eMCTBB, TOPOIOBH H T. I.), OTH EOTODHXD ITHUCCKH Tpe-
Gyerea ‘m3pberHoe IOBejeHie — cyObeETHHA IpeJCTaBICHiA, -
mpejicTaBienia cy0beETOBD J0ATa, 06g3amHOCTH.

3. Tag®e Bagbp ¥ B o6ractdscrernim; (Bume erp. 28),
Bb COCTaBh HBEOTODHXD JTHUECKHXH’ Nepe®HBAHIA BXOLATH
IpeeTaBACHIa HOPNOYCTANOBATCILERED, HOPMATHBHHXD pak-
TOBH, HANP., <MH 06f3aHH IOCTYIATH TAKD T0, NOMOMY
ymo maxs nanucano 6s Heanceriu, 65 Tarmyon, Ko-
pann, 63 (600w 30KON06B...>: <..., TOTOMy UTO MK
nOCMYNALU Omybt U OWOY HamE>; <..., TAKE IOCTAHOB-
xemo Ha Bbub, Ha cxogrb». 9THueckia mepemmBamia, Coxep-
®amia Bb ce(b mpejcTaBIeHiA TARAXS H T. I. HOPMOYCTAHO- |
BETEABPHNXD, HODMATHBHHXD (AKTOBb, ® COOTBATCTBEHHHA
0643aHHOCTH H HOPMH MH O6yjieMb HA3HBATH I[eTEPOHOMHHMH,
FH NO3WTHBHEMMA, OCTAXLHNA ABTOHOMAHME. WAH HHTYHTHBHHMN.
.Hamp.. ecam kro ceGh mpummcwBaeTd 06A3aHHOCTH MOMOTATH
HyEJa0MENCS, AEKYDATHO IIATETh pPaGouEND yCIOBICHHYD
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IIATY HIH T. N., HE3aBHCEMO OTH EAENXD IH(0 IIOCTOPOH-
HEXD ABTODHTETOBD, TO COOTBBTCTBOHEHA CYRJeHid, yObmue-
Hif, 00A3aHHOCTH, HOPMH CyTh ABTOHOMHHS, HETYHTHBEHS HTH-
UecRid CyEJenia ® T. §. Ecim Xe O0HB CcYATAETH JLOITOND
HOMOTATh HYEJALNMMCA, <IOTOMy 9UTO TAED yunxb Cmacn-
TeIb>, WIN AKEyPATHO NIATHTH PaGOUMND, HOTOMY UTO TaEb
CEa3aH0 BD 3aKOHAXB», TO COOTBBTCTBEHHHA HTHUECKEIA Tepe-
RHBAHIA H HXD NPOEENiH: 0GA3AHHOCTH K HOPNH NOSHTHBHH,

TeTePOHOMHH.

VEa3aHHBIA EaTeropin 5IeMEHTOBD HTHUCCKUXD IepemmBamii 060-

TaimanTh CojepEkaHie, HO YMEHBIIAWTH 00BeMB (BH JOTHUCCKOMB
cMbicaB) coOTBBTCTBEHHBIX'D CYmJeHIH H yObmJeHil W OrpaHNUMBAITS
cdepy (mpercTaBIgeMaro) TOCHOJCTBA HOPMB H TPOCKIiH 00S3aHHOCTE.
Hamp., ecanm jammoMy cYOBEKTY Uy#&I0 METYHTHBHOE (HE OCIOHHIEMOE
TpejcTaBIeHIeME Eakoro Iu00 HOpMATHBHArO (akTa) sTHYECKoe YOBmEje-
Hie, 4T0 X034HHD 003aHD 3a00THTHCA O JOCTABICHIN RUBYNEMD ¥
HEr0 CIyrays HIid pPafo4udNMb HE ONAcHYI Jifd KASHA H 3710POBBS
KBAapTHDY, a HyBercad Yy Hero reTepOHOMHOe, IIO3HTHBHOE, 0oxbe Oora-
TO¢ N0 WHTEIICKTYAIbHOMY COJepiKaHilo, yOBaEIeHie, 4T0 «BB CHIY
H3JAHHATO BB STOMD IOAY AAd JAHHATO Topoja 00d3aTeIbHAr0 MOCTA-
HOBICHIS TaK0T0 T0 HAYaIbCTBA, X03geBa O0J3AHEL J0CTABIATH IKHBY-
MAND Y HAXD CIyTamd H PalouEMB He OmacHOe AIf KU3HH H  3]0-
poBRA TOMBMEHie», TO ¢b HAWBHO-IPOERNIOHHOA TOYRH 3pBHIA Tak0ro
¢y0BbeETa coOTBBTCTREHHBIA 00S3aHHOCTH JezkaTh BOBCe He Ha BeBXH
X037eBaxh HA 3eMHOMD IMaph, a TOIbEO Ha X03feBax® JAHHATO I0-

- POja M IPH TOMB TakKif 0043aHHOCTH He CYIECTBYIOTH T. CE. BBUHO
¥ HeH3MBHHO, a <BOSHHEIH» JHIOb BB 9TOMB TOLY H «OyAYTH Cyme-
¢TBOBATH> IHNIL 0 (M. 0. TpeicToAmed W JIS HEro IKeJaTeIbHOH)
OTMBHEL c0OTBBTCTBEHHAT) 0043aTeIbHATO MOCTAHOBICHIA; COOTBBTCTBEH-
Had HOPMa Ch HAWBHO-NPOCKNIOHHO# TourHm 3pBHIA TaKOro Cy0heKTa
napuTs (He BEYHO M HeMBMBHHO Hayh JIOABMH H 0oraMu, a) TOABEO
Bb TeueHie H3BBCTHATO BpeMeHH BB JaHHOMD MBeTH.

Bs mpexnie Bbra Quiocods, MopaxmeTsI M WpHCTH BEpHIE BD
//CymECTBOBaHie BCeoOIUXE, BEUHBIXS W HEH3WBHHEIXL 00A3aHHOCTEH
/H—HOI)M'b; TenepemHie BH 9T0 He BBpATH, OHH BBEPATH JNIH BB

CYIIECTBOBAHI® BPeMEHHBIX'h H MBCTHRIXD 00A3aHHOCTEH H HOPMS.

| Bp uacTHOCTH HOBHIE IOPHCTEL CMOTPATH Ha YUeHie TPEEHHXD (uIo-

//COlthBT: TpaBa 0 CYMECTBOBAHIM, Ha DALY ¢b BPEMCHHEIMH I MBCTHBIMI,'

| WhESIOmEMICS c000pasHe ¢h H3MBHeHiAMH 00B[YaeBT H 3aEOHOJATEIb-

.~/ -HHIX'p TpeJINCaHiil, HODMAMH IpaBa, eme HHOT0, He 3aBHCANIAT0 OTH

/ WECTHEIX'S 00h9aeBs W MWBCTHATO 3aK0HOJaTeIbCTBAa, BEYHAIO H He-

'M3MBHHATO TIPaBa, Kakh HAa EAKYH TO Hexbloerb, €IPAHHOE 3a01yEIe-

/ ‘mie. Ilo nx> MEBHID CYmECTBYOTH TOABKO NO3HTHBHLIA, MBCTHEA
'BPEMEHHBIA, IPaBOBBIA 00A3AHHOCTH H HOPMBI IIPaBa.

06a yuemia, W cTapoe H HOBOe, HEHAYUHH, HEKPATHUHE! BH TOMDB
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OTHOI]IEHIB yro o0a OHH HEXOIATH H3B pea.n},ﬂa.ro CV]ILBGTBOB&BI Q/f

obgsanBOCTel W HOPWH H HE 3HAWTD THXD Pea’sbBEIXG, 1BilCTBATEILHE
aMBoMEXs MEeT0 BB HXD Ke ncuxun’k TIPOXECCOBD, TONS. BIIAHIEND

Wun 3TH csoeoﬁjlsﬂm _BEII_ T npencmn;mmca rzrh TO cyme/

IMH; HO NPEHIA YUeHiA, BH TACTHOCTH yueHIC
0 CTOB'L 0 CYUECTBOBAHIN IBYXH BHIOBDH IpaBa, Goxbe (‘()OTB'BTGTBO—

npupoxy uexopbueckodi 9THEHM (UpaBa W HPABCTBEHHOCTH), Y5MB HOBHLA
¢b HXB MHUMEIMG 00abe EPUTHUCCEHMT OTHOIEHieMD KB 1bay.

$ 3.

[iBa Buaa 06A3aHHOCTEH- H HOPMD.

Cabpyers pasimvats JBE DasuOBHIHOCTH STHIECEEX'D
9MONiif W coOTBBTCTBOHHO JBA BHJA STHUCCEHXD OMONIOHAILHO-
HHTeNICETYaIbHHXD COUETamii H HMXD Hpoekmiii: o6a3amHOCTeil
H HODNME.

Jl1a BHACHEHIA MOLIeEAMATO Pas3imvia yroOube upemje
BCETO OCTAHOBHTHCA HAa DA3IMYHOMD BD PasHHXD CAYUaAXD
3THUECKATO CO3HAHiA Xapakrepb mpoeKIiit.

Bs HBEOTOPHXD €IyuasX’h 5THIECKAT0 CO3HAHIT TO, Eb
ueMy MR ¢e0d cudTaeND 00A3AHHHNMH, NpeJCTABIAGTCA HAMD
NPHUNTADIENCA JPYroMy, EaEb HBUTO eMy joXmHOe, cabuy-

wmee eMy OThb Hacth, TaRbh YTO OHD MOEETH IPHTASATH Ha -

¢00TBETCTBOHHOS- HCIONHAHIE ¢ HAIeH CTOPOHH; 9TO HEIOIHERie
¢'b Hamell CTODOHH, HANp., YNIaTa YcIOBIEHHONi mIaTH pabo-
ueMy WIE NPHCIYTrS, HpejcTaBIAeTcA He NPHUMHeHieMD 0¢06aro
no0pa, Graroxbdmiewb, a JHNB JOCTABIEHIEMD TOTO, UTO EMY
OPAYATAIOCH, HOIyYEHieMD ¢ €r0 CTODOHH ¢€CBOEI0>; a HeHe-
NOXHEHie IpeJlecTaBIAeTCA NPAIAHEHIOND JPYTOMY BpeAa, 06uxoi,
IHmeHIeNs ero TOro, Ha UTO OHB MOI'h IpPHTA3aTh, KAKD Ha
eMy JXOIEHOO.

Bb ppyrEX® cIydadxh ITHUECKATO COSHAHIA, Hamp., €CIH
MH cynTaeMd ce6d OOA3AHHHMH O0Ea3aTh JEHOEHYH NOMOMIH
Hy&EJaDIeMycd, JaTh MEIOCTHHR H T. I., T0, Kb UMy MH

cea cumTaeNs 00A3aHHHMH, He MpejcTaBifeTcd HAMD INPHIA-
TAONEMCA JAPYroMy, EAED HBUTO €My JKOXEHOE, crbIybmes .~
eNy OTH Hach, M cOOTBBTCTBeHHOe IpHTA3aHie, TPeGOBAHIE €B

ero GTOPOHH IpepcTaBIdI0Ch 6H HaM'B HSYH-'BGTHHH'B, JIHIIeH=~
Teopiz zpna = roeys 7. L. 4
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Baan JbiicTBHTeIBHOCTH, (0xbe MPAaBHALHO OTpamkai YBIiCTBHTEIPHYI |
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HEND OCHOBAHIA; JOCTaBIEHie ¢b Hamlelf cTOPOHH ¢00TBETCTBOH-
HATO 00BeETa, HANP., MHIOCTHHH, JPYTOMy H HOIyueHie b
er0 CTODOHH INpEjeTAaBIfETCA HO NOCTABICRIEND HPHIATABIIA-
Tocd W IOXYYeHIeNH JLDYTENH CBOETO, a 3aBHCANIEND OTH Hamei
100poii BOIH NpHIMACHIEND J00pa; & HejocTaBleHie, HAmp., H3-
whbrenie nepBoHaYaIbHaro HambpeHid oKa3aTh HOMONIL IDOCA-
memy Bexbicrsie Berpbum koro am6o xpyroro, Goxbe HymEjzaw-
Mmarocd, He MNPEJCTABIAGTCA BOBCE HEJONYCTAMHMD IOCATA-
TeIbCTBOND, IPHIAHEHIeND Bpeja, OTEa30Mb Bb yI0OBIETBOPEHIH
OCHOBATeIBHATO TPHTA3AHIA M IPOU.

Hams goars B CIyIadXh WGPBArO POXA WPECTABIASTCH
CBA3AHAOCTLH) 10 OTHOMEHI EB JPYroMy, OHD 3aKpBIICHD 3a
HEMB, EaEb ero A00po, Eakb NpHAAjIemAmiii emy, sapalo-
TapEnfl mim wEave mpioGpbremHmit wmb, asTERD (obligatio
attributa, acquisita ).

Bn ciyvaaxs Broporo poja Hamrk JOArs HE 3aKI0YASTH
Bb ce0b ¢BI3AHHOCTA IO OTHONMEHID KB JDYrHMB, IpeicTa-
BIfeTcd N0 OTHONMEHID KB HEMB CBOOOJHHMD, 3a HHME He
saspbmienaans (obligatio libera).

" Tagia 0043aHHOCTH, EOTODHA C03EANTCA CBOGOTHEME 10
OTHONEHI KB JPYIUMD, N0 KOTOPHMB ADYIEMH HRYEro He
IpHHAJICEATD, He IPHUATAETCA €O CTOPOHH O00A3aHHHXD, MH
HA30BEND. KPABCTBEHHENE O0043aHEOCTANI.

Taxia 0683aHEOCTH, EOTOPHA COBHAKTCA HECBOGOLHHME IO

e
OTHOMEHI0 KB JAPYrAMD, 3anpbOIeHEHME 3a JPYLHMH, IO KO-
TOPHMB TO, Eb UeMy o0d3aHa OfHA €TOPOHA, NPUYATAETCA
Apyroii cropomd, EaE® Khuro el moammoe, MH OyZeMb Ha-
_3HBATH MPABOBHME JLIH W0PHJIYECKINE obazamrocTama ). T

9 Yc'ranonmexme BB Tererh ExaccupHkanin, KIACCH M RIACCOBHA IO-
HATiA OCHOBAHH, kakb scHbe Gylers BuAHO 3% Jaibwbiimaro msiomenid, Ha
B3 Hayazays o6pasoBaHid KiacCOB® H KIAcCOBHXB HOMATIH, KOTOpHA B310-
EeHH H o0ocRobaHH BO <«Bgezemin> §§ 5 w 6, a we ma TpajiENiOHHBIXD
npieMax®s, UPAPOIA H HECOCTOATEILHOCTh KOTOPHXH HnApo0HO BHACHEHH B
§ 4 Beegenias. Bp uacrHocTm mamm onpexbienid OpaBoBwXh 00g3aBROCTEH,
UpaEh, HODMB HpaBa (HHKe B TekeTh) W T. J. OTHIOAR He NpPEJCTABIANTEL
ompexbienia Toro, Y0 OPHCTH NPHBHEIA OTHOCHTL KB HpaBy, CYHTATh Npa-
BOBHIMH 00#3aHHOCTAMH, IPABOBEIMH HOpPMAa¥H H T. A, T. €. YTO OHH TpH-
BHEIA Tak® HaswBath. Kaws Bugao Oyiers man jpassnbiimaro maiomenis,
npexiaraeMis HaMA IOHATIA UPABORSIXB 06a3auHOCTel, HOpDMB HpaBsa H T. A
OGHEMAIOTH BeChbMa MHOTO TaKOr0, YTO IOPHCTH He CYATATH (He Ha3HBaTR)
TpaBoMb, 2 OTHOCATH Kb HPABCTBEHFOCTH, <HPABAMB», <DeIATIH», H T. O
paBEEIMD 00pasoMs Jaibnbiimee HaNXOKeRie BLIACHHTD HPAPOIY TOTO, HUTO
ODHCTH HAa3HBaOTh DPABOMB, & TAKKE OCHOBAHIA, MOYeMy AIf MOCTpOeRmim
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OTHOINGHIA MEe®Xy JABYMA CTODOHAMH, HIH CBASH MeEXy Humm, |/
EOTOPHA 60CTOATH Bb JOKAUNIX'D HA OJHAXD M 3aKpBILICHHHXE @!! .

3a JPYLEMH JOIraXb, MH OyIewb Ha3HBATD nnaaoorggmemgun
N OPaBOBHMH CBAMNA (juris vinculum, juris nexus). ITpa-

BOBHA OOA3AHHOCTH, JOITH OJHAXH, 3aEDPBIICHHN® 3a JPYTHME,
| pascMaTpHBacMHE b TOUEM spbEig Toff €TOPOHH, EKOTOPOI
‘1 T0IrD NPHHEAJIEEHTH, MH, ¢b TOYEH 3pbEia akTHpa, Oyiews
i Ha3upaTh mpaBamu. Hamm npasa cyTh 3apBOIeHHHE 3a HAMH, |
npEAajIeEANie HAMB, EaED HAU'G AKTHBD, JOIMH JPYIAXD I M
aums. IlpaBa H HPaBOOTHONIGHIA BD Hamewh cMEeXb He mpej-
¢TABIAIOTD TAEAND 00Pa3oMb Uero 10 OTABILHATO ¥ OTIMYHATO
0Th TPaBOBHXH o6asamHocTeil. To ®e, 4ro ¢b Toukm 3pbHia

HAYYHOH TeOpiH IpaBa BAKHO HCXOJATh He H3b HPABHYEKH CIOBOyHOTpeGIe-
Hig BDHCTOBH, a H3Db NHOTO, ropaslo Ooake obmupHaro, momaria UpaBa.
Ilo moBozy nmpEBejeHHHXH B TeKcTh NpHMBpPOBR®L JBYyXh BHAOBD CO3HA-
Hid JONKEHCTBOBaHiA, ¢b OJXHOH CTODOHH CO3HAHIA J0oira yOJIATHTH YCIO-
BIGHHYI0 niary pafoduemy minm mpueayrb, ¢b ApPYroil CTOpOHR CO3HaHIA Joara
noMOYb HYEJaBIeMycH, He 0TKA3aTh Bb MHIocTHHE, Bo maObxanie Hezopa-
aymbmiil cabryers oTMBTMTR: MECIHMBI CYOBOKTH Cb TAKOW LCHXHELIO, 9TO,
avba 1510 ¢t HEMUND, DPOCAMEME MHIOCTHHH, HIA T. II., OHA HeDeXHBAITH
TAEO® COSHAHIe JOAKEHCTBOBAHiA, IO KOTOPOMY ADYFoi cTopoHb npmyuTaercs
OTH HEXB HOIYYHTh HPOGHMOe, JPyrad CTODUA2 MOXKeTh ODHTA3aTh Ha Xo-
cTaBienie el mOMOMIE M T. J.; PAaBHENB 00pasoMb MHCINMH Takie CYOLEKTH,
kKoropue, mwba aBao ¢® npuexyrom, TpeOyoOme NIATERA YCIOBIEHHATO
KAJOBaHIA HIM T. O., NEPERHBAKNTL TAKOE CO3HAHIe JOMEEHCTBOBaHiA, HO KO-
TOpPOMY Xpyroii cropuord HHEYero He NDAYHTAETCH, OHA HE MOWETh NPHTABATE
1a miaTexs M T. X.; ¢b TOYKE sphbHiad Hamed, ncaxolormgeckoi, ExaccHdE-
KaIlill, TAKO® Co3HAaHie J0ITa IO OTHOMEHiH Kb HameMy cribioBazo Om KBa-
IA(pHEAPOBATE, EAaKB CO3HAHi® NPaBOBOrO JX9OIra; TAK0e CO3HAHIe X0ira IO
orHOWeRiw Kb mpHexyrk cabjosazo G KBazmpmmupoBaTh, EaK® Co3HAHie
HPABCTBEHHATO, 2 He npasosoro xoira. Mucinusr u Takie cy6BerTH (9TH-
YecKil HAIOTH3MD), KOTOpEIe, YCIOBHBIIAChH YIIATATh 3a H3BherHyD padory
m3pbeTHYI0 eyMMy ZeHerh, He CO3HAMTH 3aTBMD .HHEAKOTO JXOIKEHCTBOBAHIE
HenoIRuTh oGbmanHoe. By memxmkk TaRuX® CyOBEKTOBH MO HOBOJY DIaTema
YCIOBICHHOH CYMMH HE BO3HHKAX0 OW HHKAKOTO STHYECEAT0 Mpomecca, He
On10 681 BOOOmE srHYeckaro gewoxena. JpPyrEME CIOBAMH, CMHCIH HANIHXH
ooperbienii m npuwhposs He TAKOBB, Y4TO HPA HI3BEGTHWXE, Bb YACTHOCTH
npaBejeHENXd Bb Tekerh Zxs npambpa, mureiickaxh 00CTOATEILCTBAXD
Beerja mmbercd NpasoBad, UPH ADYMAXB HDPABCTBeHHAA 0043211HOCTb. Mut |
 DasinyaeMs ODpaBOBHIA M _HPABCTBEHHLA ABIEHIA IO XapaKTepy CyOBeKTHB-
mq;_ngggm_&mn,& He_N0. KARNMA-XI60XPYTmus o0 mmL gXhothans, Ecam |
0w Hamexca Takoll cyGnerrs (3ymesHO-00IbHON HIE T. 1I.), KOTOpHI OH
( CUHTATL CBOGKW CBAMORHOK 00A3AHHOCTLIO yOuBath omxmnnH)“m
‘rmra-p'hmi Hamell KiacCH(ERaNia KOHCTATHDOBAI OBl 31ECH HaiudHOCTH l
STAYECKaro apxemia (srhyeckid. .owonim — alCTLaRTAN, GaaHKeTHH, MOTYTE
XbilcTBORATE BL MONB3Y BECHMA DA3IHTHATO HOBeXeHI, Cp. BHmE, €Tp. 44);
H 6Cam OB 010TH Cy0BLeKTh CO3HABANL CBOH J0ATH, EAKD aanp'slneaggg’ 3a
GAmEHEM, CYATAlB, YTO OHH MOTYTH OPHTH3AT, HA TO, ITO0H OH® IAMAXL
HXT RU3HH, YT0 HMDH NPHYATAETCA OTh HErO-TaKad Juyra o T. %; 10 &b
TOYRE 3phHiA Hamero YYoHIA ~CIEIORAT0 O NpHBHATS 3xken HAXHIHOCTE
IPABOBOIO CO3HAHIA, HPABOBOTO XOATA H T. A

N.-

4*
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ofpeMeHeRid, maccHBa, OXHOH CTODOHH HA3HBAETCA €4 HPABO-
BOK._00A32HEOCTEI, ¢b TOUKH 3pBHiA AKTHBHON NPHHAIIE®HO-
CTH JPYTOMy Ha3HBaeTCA ero IpaBOMb, & b HefiTpaibHOil
TOUEH 3pbHIA HASHBAETCd TPABOOTHOMEHIEMD MOELY TOK M
APYyro® €YOPOHOH. :

Y7o mpasa ¢b TOYKM 3pBHIA HapogHOR TPABOBOH TCHXUEH HpPeJ-
¢TABISIOTH HE 4YTO HHOE, KAKD 3aKpBIUIEHHBIe 3a HaMI, HaMB IPH-
HajJeaRamlie, T0ATH STHXD JAPYIMXDB, MOATBEPEIAETCA TEMD, ofmepac-
UPOCTPAHEHHBIND CPEJH PASIHYHBIXD HAPOZOBD, ABICHIEMD, UTO HAPOTHAL
PBub Ha DALY €0 CI0BAMHM, COOTBBTCIBYIOIIHMH HAITHMDG COBPEMECHHBIMT
BHIPAKEHIAND: <IPABO>, «IPABONPHTA3AHIE>, «TpeOOBamie>, HIH BMBCTO
9THXD BHIPAKEHIH TOXb3YeTcd, KAKD PasHOBHAYANMHMA  O00OPOTAMIL.
VEasaHieMh Ha aKTHBHYH TPHHATACHKHOCT JAHHOMY CYOBEETY J0aTa.
0043aTeIbCTBA APYTOr0 JIHIA.

Mesxy npounms, Taxoe caoBoyrnorpedaeHie BerpbuaeTes H BB pyc-
croMs CBoxs 3aromoss. Hamp., BB cratpd 402 rpamiaHCREXS 3aK0-
HOoBD (I u. X TomMa) unTaew®:

«00g3aTeabeTBA  BCAKANO POJa NPWHAIEKATH KB HMYI[ECTBAMD
JBHARMBIMG> (MMBoOTCH BB BHIY 00d43aTedbeTBa, AMBIOIMiA JeHERHYIO
1I'BHHOCTD). :

Bb cr. 418 Tan® e ToBOPHTCA:

«JIMymeerBa J0aTOBHA CYTh BCH HMymecTBa, BB J0ATAXE Ha
JPYTEXD JHIAXD COCTOMMIH>.

Bt ipeBHUXD HAMATHHEAXD pycckaro IpaBa Takad TEPMHHOLO-
rig ‘Berpbuaercs Ha Eampond urary. Hamp., er. 67 IlckoBcrod eya-
Hofl TPaMOTH ITacuTdh (MHT. M0 Xpeer. mpod. byramosa):

«A meten’s, MpHBXaBh Ch IPHCTABOMD, & BOSMETH UYTO 3a €BOI
10IIs CHIOW>...

CoBpeMeHHOMY BEIPAICHII0 <« OCYI[eCTBAATH (CYAeOHBIME IODHAA-
KOMB) CBOH TpaBa,  TpeOoBamid> BB JApPEBHE-PYCCKOH  IOPHAHUCCEOI
phun co0TBETCTBYETH TEPMUED «COUMTH A0aTy> (Hamp. cr. 36 llckoBek.
¢yX. TP.. <A Ha EOTOPOMD YeI0BBKB HMYTH COUHTH JOATY>...); BB
3aBBMABIAXD IOpYYaeTed HaCIBIHHEY: <A0dh cOOpPATH, AOATD 3aILIa-
THTH», T. €. OCYHIECTBHTh NpaBa TpeGoBaHis HacaBlofareld BB CBOI
M0Ab3Y W VINATHTH ero JAOATH; H T. I

To :me moBTOpSETES BH APYTHXD CIABSHCKUXD H3HEAXS. B
HOABCKOMD A3HIEDS OOBIYHBI, Hamp., BhipameHis: wymagal (TpedoBaTs)
zaplaty swego dlugu, swego dlugu dochodzi¢ (coumtn cBoero
Zoxry) ¥ T. I., Bb dYemckoMbh sAsuEkb: dluhy upomjnati, mnoho
~ penez mijti na dluhu (uMBTe MHOrO JeHer> BB A0IraxXd Ha JPY-
THXP JHNAXE) H T. I. ITOK EKe TEPMHHOIOTIel OOBACHACTCH CTApo-
cepfcEoe BRIpaiEeHie <rmapeBe JLITOBe» BH CMbICIE mpecryiLieHifl (Eaks
aKTOBD, CO3TAOIMEXD 1A Napd MTpadHRA TpaBa) H T. .

Coo0pasHo ¢b 3THND, BHPAEEHIAMD YIPABOMOUEHHKIH, BbpHTEdD
¢00TBBTCTBYOTH BB CIABAHCKNXD #3HEaXP BHpamenia: diuznik (mo-
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noasexn) 1), dluznjk (mo wemckm) 2), rymEHE (10 cepiekn) *) m
T. J.; eTh CBHIBTEIBCTBA BB MOAB3Y TOT0, YT0O H BB IPeBHE-PYCCEOMT
A3BIED  CI0BO JOMEHHED NPUMBHAIOCH H BB CMBICIS YHpaBoMOUeH-
Haro, xosgmpa jxoura. HyemHo Tamofi cMslcTs HMBETH 9T0 €I0BO BB
Pyccroii npasxB. Bs crarsb 69 (Kap. cm.) mpiodpbemie pamsme cBou
npaBa HassiBaloTCA <IePBiH A0XKHWIH>. Taroe e cIoBoymoTpedIcHie
ABTOPD HAIEAD N BB MAMATHHES CPABHHTEABHO TO3THAT0 BPEMEHH,
pp Yaomenin llapa Axerchbs Muxaéimomua, ra. X., 204.

Tagass e TEPMUHOIOLIA TOCHOACTBYETH BD IPEBHHXD NAMATHE-
kaXB TePMAHCKaro Ipasa. B® JpeBHNXT HEMEURNXT® MaMATHHRAXD
YIIPaBOMOYCHHOCTh O3HAYAPTCA NYTeMB YEasaHis Ha obxatamie Joa-
TOMB, & YIPABOMOUCHHEL Ha3BIBaETEA TocoHoN S Jjoura (Schuldherr) ),
Bs mBeicEnxs NaMATHHEAXSH cI0Bo skuld (skyld) osmauaers u jmoarw*
obg3auHocTH, U (UPH YEa3aHiM Ha aKTHBHYIO OPHHAJIERHOCTH) MPaBA.
BH TOMB 4hcaib mpaBa T. H. My0amuBaro mpaBa, I0ITOMY, HAmp., Xo-
aamHoMB Joara skuldugher maspBaetes ®opoxs mo oTHOWeHi® KL
00 NY0OINYHEIMG NpaBaMb, NPHXOJCEIl CBAMEHHWES 10 OTHONIEHIK
®h OpHXOEaHAMD H T. 1 °). Takoit e cMblcab HMBIOTH BHIDRIREHIA:
skuld, skulda, skyldr, skyldugr BB HOpBeECKHXD M HCIAHACKMXD
WPHIHILCENXD NAMATHHEAXD °).

Bo rpero-puMckoil BBTBH A35IEOBH moBTOpderca To e. Ilo rpe-
YGEKH ¥peoc 03HAYAETH W TACCHBHBLN, W AKTHBHEIA JOITH, T. €. TIPABO;
+pNoThc—N 00A3aHHEI, n yupaBoMoueHHEH mo xoary 7). Ilo xaTsEn
obligatio (006(B)A3aHHOCTS) 03HAYALTH M JOATB, M COOTBETCTBEHHOE
NpaBo, Hamp., BB BEIpameHiax® obligationes acquirere (mpiofps-
TaTh NpaBa TpefoBamif), amittere (Tepats), cedere (yerymate)
7. n. To ®e oTmHocHTCA b (PpamHIY3cKHNMB BhpameHiaMs dette, ob-
ligation ®). Jas ofosnauvenis, mywbercs IH BB BHIY J0ATH BB CMBICTH
o0peMeHeHis WIM BB cMHCID aKTHBHOH ero NPHHAJICHKHOCTH, BD
eMpicx’s TpaBa, YHOTpedAATCA HHOTJA 10 (PAHNY3CKH BHIPAZKEHIA:
naceHBHEE — akrTusEbie Joarm (dettes passives—dettes actives),
manp., Code, Art. 533 (Le mot meuble, employé seul.. ne
comprend pas... les dettes actives). :

He nmaue oTHOCHTCS K5 HHTEPECYIMEMY Hacd BOIPOCY HTALb-
Anckiil g3pEs 9), memameifi (obligacion, deuda activa), mopry-

1) Cp. Linde, slownik jezyka polskiego, cxoso dluznik.

2) Cp. Jungmann, slovnik Cesko-némecky ca. dluznjk.

3) Byk. Cpncks Pjeunmsk, cX. AyRAHK. -

1) Cp: Grimm, Deutsches Worterbuch, croso Schuldherr.

5) Cp. Amira, Nordgermanisches Obligationenrecht.B. I. Crp. 32 n ex.

%) Amira, 1I, erp. 65 m c1.

7) Cp. whera, npasefenana y Stephanus, Thesaurus Graecae linguae;
Passow, Handworterbuch der griechischen Sprache, coorts. cioBa, u ap.

8) Cp. manp. Code civil, Art. 529 (Sont meubles... les obligations), Art.
533. 536, 1409, 1567, 2083, 1197 u p.

9) Cp. wanp. espamenis: «richiesta d’un debito» (cp. <counrm xoarys)
debito fogno (commmreasHoe npaBo TpeGoBamin), aver molti debiti attivi
(ewbts MEOro axTHBHMXB Aoiross); Codice civile Art. 418 (Sono mobili...
le obligazioni (ABREHMOe EMYNIECTBO COCTABIANTS.. 0643aTelncTsa) H T. M.
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raxpekiit (divida activa, livro de dividas activas e passi-
vas) ).

Cenurnueckie g3HIEM CBHABTEABCTBYIOTH 0 TAROMB iRe IOHHMAHIH
cymecTBa TpaBa €0 CTOPOHE HapogHoii memxurn. Hamp., xpeBHe-eBpeii-
CEifl 43HIED 3HAeTH BHpamenie baal chow (rocmoxnms, X03sWAT JKoara,
yupasoyouernsii). Caoo Thwia osrauaers n 00S32HHOCTH, H IpPaBo 2).

lo-apaGekn Aememnmil Joars dejn. To ke ca0BO TIPH YKasaHim
H AKTHBHYI0 IIPHHAZICKHOCTH 03HAYAETH COOTBBTCTBeHHOE MpaBo, lahu
dejn — npn mew® Joars, ero mpaBo TpeGosamis. Jpyris wop. o6s-
3amHHOCTH (BB TONMB WHexh mylamumaro mpaBa) — haqq, plur. huqug;
Th e BHpaKeRid BB ¢BA3H ¢b li (mam la—mpu, y) o3mavanTs COOTB.
npaBa. Sahib hagg=rocmoauns, x034MES Aoara, ynpaBoMoueHHEIH (BB
chepb vacTHaro u Iy0amuHaro mpasa) °).

[lo coobmenisnD KOIIEIs M YUCHWKOBS 0KA3ad0Ch, YTO TH ke
JMHTBHCTHYECKIA ABIGHIS TOBTOPAWTCS W BH S3HIKAXH MOBIONBCKOM
PacH, Hamp., Bh KATaficKOMSB, EopeficKoMB A3EIEDB,—10 Ropefickn obpe-
MeHPHHEIH J10ATOMT tsaj-in (YeX0BBES J0Ara), YUPABOMOUYEHHEIH tsaj-
tschu (rocmopmes® joara), W TPOL. W TPOU.

Takoii ®e eMBICIH, KAKb NPHBEJICHHBIA JUHTBHCTHYECKIS ABIEHIS,
AMBIOTH PAacHpOCTPaHEHHBIA CpefH PASHBIXD HAPOAOBD CHMBOIMIECKiS
XBilcTBif, COMPOBOKIAWIIIA YCTaHOBICHIe NPaBOOTHONIEHiH, 0043aHHO-
eTeil W TpPaRb, MeAIY CTOPOHAME H CBOJAAIIiSCA B0oOmE KB TOMY, UTO
ofgsLBafomiiica DPOTATHBaeTH, AaeTh Kakoff amfo IpeiyMeTs BB PYRH
mpiofpbTaomeny MpaBo, a 3T0TH Oepers, XBaTaeTh H JEPKRHTH HIH
BooGme xbiaeTs Kakoil amGo 3HAKS JepEaHif, o0TafaHiA. 910 O08HA-
qaeTh 3agpbiuenie foara OXHOT0 BB NPWHAJICKHOCTH JIPYTOMY, JOCTH-
Kemie eo cropoHs! mpiofpBrawmaro mpaBo o0IajaHid J0ATOMB APYTOTO.

Openvs #8H Hanforbe pacHpOCTPAHEHHEIX'> BB IPABOBOH KH3HH
PasHHXD HADOJOBH H 3MOXD CAMBOIMUECEHMDB O0PATOMD STOr0 pPoja
ABIfeTCA CHMBOIG DYEH, MpHMBHAEMHA BB PasInYHEIXD (OPMAXB: BB
BHIS CBASHIBAHIA DYKD 00ASHIBAIIAr0CA M JepKAHIA O CTOPOHEL IIpi-
obpbraromaro npaso («Handaband»>—cBasuBanie pyEs chpeporepman-
CENXD 10D. NAMATHWEOBS H T. II.), Bb BHIB TOJaul OpaBoii PYKH €O
CTOPOHBI 0GA3GIBAIOMIATOCA W CXBATHBAHIA W JePKaHIA €A €O CTOPOHE
npiobpbraomaro mpaBo (dextram dare—accipere), mam BB BHIb
«GUTBSA TIO PYEaMB>, 000WJIHATO CXBATHIBAHIS PYED APYTH Apyra (Umpu
33KI0YeHIH 000KJAHBIXD 0043aTeABCTBD, INPEJOCTABICHIN B3aHMHBIXD
upaph, O T. I. *).

) Cp. Tagxe amriiickie Tepymum: debts active and passive m 7. n.

?) Cp Auerbach, Das jiidische Obligationenrecht, B. I, 8. 163 fg.

3) 9tm cpbabuia 300e3no coofmmin MAE yBamaemHe KOAXer#, T. NpHB.
xom. C.-Tler. Vu. A. Munars u nokoiiEwi xexTops apabckaro asmka r. @,
Cappyds.

4) CpaBHHTeJbHO MaXoe 3HAYeHie EMBID CHMBOZDL PYKH Bh IOpHXHIECKOMB
GHTy pEMASED, HO BCE-TAKH e€CTh CBRAkTeALCTBA, YTO H HMB OHB OHAT Baph-
cTens; ep., Hamp., Seneca, de benef. III, 15: <non est interrogatione
contentus, nisi reum manu sua teauit». Cp. IlcKoBCEy® CYARY® IpaMoTy,
orT. 32 (<meTems, IO KOMD DYEA AaHA... MONBHNXBD Taks: asb Gpate, Te6h 3ania-



Bufcro cBAskBaHis HIW JaBaHid H jJepmaHis PYKB, Y HBEOTO-
PHIX's HapoZ0BH NPHMBHAWTCA 00DAXLL, COCTOAIIiE BB TOMB, UTO OfUED
AGPEATS JPYTOTO 3a IJATHE, HIH YTO CTOPOHEL JEPEATDH H PasphiBAIOTH
crefeddb HIM JHCTH KAK0TO JH00 pacTeHif HIN PasIaMBIBAlTH KYCOED
jepeBa, JOmMPUKY, EYCOED MeTamla H T. I. !). [lepmanie mogiexamaro
npeMeTa # 3aTBNB HaXOIeHIe ABYXH, IPHXOIAMEXCA APYTH KB ADYLY,
TOZOBHHOED €r0 Y JBYXD KOHTDareHTOBD SBIACTCA CHMBONOMB, BHBII-
HAMD 3HAKOMB, IBYXCTODOHHEHl CBS3H, 0fHA CTOPOHA KOTOpoil mpHHAJ-
JeRNTH CYOBEETY aKTHBA.

Jampme upyrs TB HapOXBI, KOTODHIE NPH 3aKIWYEHIN JOrOBOPOBTH
HOXB3YNTCA, KARD CHMBOIOMD NPABOBOT0 3akpBIIeHis, AbXaHieMb, €II0-
H010 nam EpoBblo. [lo Bo33PBHIAMD DasHEX® TPUMHTHBHBIXG HAPOLOBB
Xylia ecTh raszoo0pasHoe THio, W BHIBXAGMHA BO3AYXT €cTh YacTh
AymH (FBumaTh, XYXB, Ayma; MocIbIHI NPOOXEATEIBHEI B3TOXE
yMEpapmare HIH, TOYHBe, yMepmaro, NPOHCXOAAMiA 0TH ONaJeHid
IPyAROH KABTEN, ecTh M3JbIXaHie, memyckamie 1ymu m T. I.). Ilo Bos-
3pBHIAND JPYTHXD DPHMHTHBHBIXG HAPOJOBH JYIIa CTh KHIE0e THIO,
OHA COCTOMTH BB <IKHSHEHHBIXH C0KaXD>», Bh KPOBH HIM BHABICHIAXD,
B cioES u 7. m I BOTH BocmpiATie XYHOBeHIA WIM HBCEOILEAXD
Eanelbh KDOBH HIH CINHE 00A3LIBAIIIAroCA €O CTOPOHBI mpiobpbram-
maro mpaso wusobpazmkaerd 0oabe TheHYW CBA3h, HeEeIN «CBA3b PYED>,
4 HMEHHO CBA3H JXyIT'S 2).

YeraroBrenie MPaBoBOfl 00S3AHHOCTH TOCPEICTBOME KPOBH HPOH3-

TEXS TO cepe6po. 3a TOW PYKOM...>), HoBropogckywo cyim. rpam. cr. 24 (<xa-
R 00 pynt eMy yIapETH ¢b HCTOOME CBOHNB>) H T. I. OTHMB O(BScHAeTcd,
MeEAy DpOvHMB, BasBamie OuThe 00% 3akiaps (mapH, T. €. JOTOBOPDL, IO KO-
TOPOMY KaXjaaf H3B JBYXL CTUPOH®D 00danBaeTcd DO OTHOMEHID KB XPYroi
Bb cayyal mHeBbpHOCTH cBoero yTBepXJeHid COBEPIETs 4TO IM6O, Bamp.
YJOIATHTS B3B. CYMMY JeHerb, NPOTHBHHKY, DNPOTHBONOIOKHOe YTBepEieRnie
KOTODar0 OKameTcd NPABHIbHHIME). 31hch mpomymeno ® cabiyets Hoapasy-
ubBate: mo pykaws (OHThe mo pyEam® 06B sakiaxs). Haopormss, Bmpame-
Hif: ¢NOPYYHTEABCTBO», <NOpPyEA> (DpHHATIE NPABOBON 0643aHAOCTH RCHOIHATE
T0, Kb YeMy 0043aH® Jpyrof, ecam mocxbiuili caMb Re MCIOIHUTH) NPOM3O0-
HWJIH EyTeMb Dponycka cJoBa Oathe (MO pyEaws), WIH Xasamie (PykH), Cp.
NETAPOBAREYI0 Bhme cr. 32 IlcroBekoi ¢. rp. (WeTmy 3HATH TOPYYHHKA BB
cBOEMD cepe6ph, KTO WO KOMB PYKY Iaib).

1) Cp. Friedrichs, Universales Obligationenrecht, 1896, crp. 14.

?) Cp. Friedrichs, uass. cou.,crp. 14: «Ctpannyio Gopumy sakiouenis 10pH-
Anvecko cibakm ppefcraBisers maemamie. OOmuail 9ToTH HabioJaeTca TOXRKO
Bb AdprxE, Bo 3aTo 3xbcs y Hapozoss, He COCTOSMHXS APYI's Cb APYIOMB
BB cpojereb Hyepm m JuEEm (YHCTO HETPHATAHCKIA NJeMeHa) NIMIOTH HA
Jpyroro komTparemta, Hy6ifickie Maccam ODIeBRBAOT: TOBAP: H JeHBIH.
Babsentw BB ob6aacte Rowro sakphniswors cibiky Thus, 9To OHH HPOBOZATH
AEBYD OTEPHTYO PYKy Opeih OTEPHTHMH PTOMS H BB 5TO BpeMd BLAHXANTSH
BOBAYXD CB JeTrKEMH MHADAMENE WyMows». Cn Hameli Tourm sphkHid 9TO ABIe-
Hie 03HAYAETH Nepejady YAGTH AyIIA JPYTOMY KOHTpareHTy Rb obOaajamie.
ABTOpP® B He OHTaercd 00BACHETb NDHBOJUMEXS HMDB «CTPAHHHXE> 00PII0BB.
Boo6me xia Tenepemmux® IPHCTORS H BTHOXOTOES NPHBEJIeBHNS BHImE NAH-
TBECTHYECKIA ABIeHid, HADp., HABHBAHIe YNP2BOMOUEHHATO XO3THHOMB 10ATa,
a paBHO COOTBBTCTBEHHHS CHMBOIHYecKid JBHCTBIS—CTDAHHLA N He MOIymis
OuTh HMH 00BACHOHHEIME ABIeHid.
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BOAUTCA pasiMyesMH crocodau. Hauboxbe pacupocTpaHeHHHIR crmocods
COCTONTH BB TOMB, UTO BB COCYAD ¢ KARHMDB-IH00 HANETEOMSB BIH-
BaeTcs HBCKOIBKO Kameab KPoBH obg3siBalomarocs (WaH, BB ecayyab
YCTaHOBICHIA 000IIHBIXD 003aHHOCTE M IIPaBb, 000MXH KOHTpPAreH-
T0BB) H mpiodpbratomiii mpaBo BhmuBaers »ry ember. Ha Goxbe Bri-
COEHXD CTYHeHAXD KYIBTYPHl Ho0aBIeHie EPOBH, Kakb MPEICTABHTEINH -
HANBL JyIOM, Kb HANATEY MCUE32eTH, HO IMTHe, 3allNBaHie, IHTEM,
MOraphYb, Kakh 3HAKD YCTaHOBICHIA IIPaBOBOH 00M3aHHOCTH, OKOHYA-
TeIbHAr0 NpiodpbreHid mpaBb, OcTagTed BB yHOTpeOIeHim ).

Bubero oBiagbmis KPOBLIO JPYroro y pasHBIXD HAPOZOBE  CHMBO-
JOND YCTaHOBACHIA 3aKPBILIEHHBIXD 33 JPYTHMB, IPABOBHIX'D, 0043aH-
HOCTeH CAYHEATH Nepefaya IpyroMy Kakoif An00, KOHEYHO, HEBHAUHTEIS-
Hoii orxbienmoii waeTw .vhua ofazylomaroca. (B O9THMB CHMBOIOMB
npujercd HaMb BCTPBTATHCH HAKe BB 00JaCTH PEIHTi03HATO TPaBa B
dopub odpbaaniz ?). ;

Boabe moag W KyIbTYpHAS (OPMA YCTaHOBAEHIS HNPABOBEIXG 00H-
3aHHOCTeH, Ipelmoraralmad pasBHTIe TPAMOTHOCTH, COCTOHTH BB BHI-
Jaub 70aTOBOr0 NMHCHMEHHATO NOKYMeHTA. BB JOKyMeHTH, BB ROTOPOMD
HBI0/EEHO M TIOAMHCAHO 00S3BIBAIONIMMCA COJepikaHie O00M3aHHOCTH, IO-
crBIEAS - UpejcTaBIfgeTed BOILIOMEHHOW0, cofepmamencd, Kakh IyIIa Bb
Thah; MyTens Iepefaud JOKYMEHTa BB PYKH JAPYToil CTOPOHBI IOCKBIHASL
AbIaeTes XO3MHHOMD JI0Ara, YHPaBOMOUEHHBING. (Tcl0fa BHIpakeHie:
BBIIABATD, JABATh 00432TeIbCTBA, IHCHMEHHELA 0043aTeAbCTBA | T. 1. °).

XapaxTepuylo KOMOMHAmMil 9T0f (OpPMEL M YHOTpeOZeHiA KpoOBHU
siBIfeTCH BhITaYa JOKYMEHTa, HAIHCAHHAT0 KPOBBI 00435IBAIIIATOCH:
TaKO0BA, HAMp., HALTeHANAA (OPMA IPOAARA AYIIH ABABOLY, T. €. yCTa-
HOBIGHIA 00432TeIbCTBA MPEIOCTABHTH JBABOAY BB IOAHOE PACHOPH-
#KeHie ¢Boo Iymy ‘mocab cumeprn 3a mspberHOe BOSHArpamieHie I
®u3HH (cpeamie BBEA).

CooTBBTCTBEHHELS cHMBOXHYECKiS ABhcTBiA BerphuaoTed BB 00IaCT
TPEEPImeHis TPaBOBEIXG 00A3aHHOCTEH, «0CBOGOWIEHIA> 00A3aHHATO,

Y V mhrotopnxs HapoioBs, BuhcTo BHIHBAaHIA BONEHW, OEB2 H T. I. Bb
SHAK® 3aEINYeHis XOoToBopa, BeTphuaerca KypeHmie, BTATHBaHie JHIMA H3D
oxHol TPpyOkH ® T. n. Ilo sTOMy HmOBOXY # CYHTAH BO3MOKHHEING BHICKA3aTh
rugoTesy, 4ro Aums 3xkcs sambHsers Jmxamie Apyroii CTOpUHH, TARKe
KaKb> BOIKa 3aMBHAETH KDOBb JADYIOT0 KOHTparenta, T. e., 4To ABI0 ToXe
HieTh 0 sarphbnienim 3a cofol0 JoIra Apyroro myTeM® OBIAXbHIA YACTHI ero
AyIH. /

T ?) Momers Onth, Temepemuiit o6xuait orphsamia ¥ mepejaudm Bo3ANG-
XeHHOMY Oy4Y&a BOIOCH NpPejCTABIAETh MEPEXHTORD STOT0 pOAA IOpHHYIe-
CEOH CHMBOJMEHN; Cp. HEHEE § D 0 B3aWMHEIXB> 0013aHHOCTEXH H IIPaBaxhBh
obraerd 1006BH.

%) Cp., Banp., CBogs sakoHoes, r. X, 4. 1, cr. 188 (xbrm, xaBmia Tako-
BHA 00A3aTexbcTRA, OTRBYANTL N0 OHEIME...), ¢T. 220 (zbrats joarm, jasatsh
UNCEMEHHHA 0043aTeAncTRA...), 222 (mecoBepmenHOXBTHIM, XaBmiil NHChMeH-
Hoe ofasaTexscTo), cr. 275 (BHAABATh HOBHSA 3aeMANS 00A3aTEILCTBA) H
npov. Bopouemr, Bb HBKOTOPHXB 00XacTdxh K0pP. JOEYMEHTH He HIDAIOTH
POIH YEKA3aHHHXD CHYBOXOBB, a HMEIOT® TOIbEO SsHaueHie yjocropBpemis,
J0Ka3aTeIbCTBA.
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OTpeYeHiA 0TH NPABOBEIXD NpUTA3aHid. 3xrbenr cosepuraerca BHBIIHIf
3HARD, NPOTHBOIOIORHEIA B3ATI0 H JeDEAHI0 €O CTOPOHBI AKTHBHATO
cybBerra (In contrarium agere), T. e. aKTHBHBIA CYOBEKTH uepe-
CTaeTh JePRATH, BHHIYCRALTH H3B PYKD 00a3anmaro (cp. manu mit
tere, emancipare) HIN Kakoil 1#00 HHO@ mperMerTs, Hamp., GpocaeTs
BD CTOPOHY HIH [0 HANPABIeHi Kb ocsoﬁoz;;[aemw), HIH BO3BpA-
T@eTh eMYy HpPeIMETh, BOMIOMAMIA BB cedB 0043aTeTBCTBO: BTOPYH
HOAOBHHY JOMEYEH, JOKYMEHTH H T. 1. 1).

OxapagkTepu30BaHHHND BHIIE ABYWH BHJAMD 00A3aHHOCTEH
c00TBETCTBYOTS BB paauonn,mﬂoc'm STHYECKHXD HOPWS, HMIE-
PATHBOBb.

HBEoTOpHA HOPMH YCTAHOBISOTH CBOGOLHHA IO OTHOMIE-
Hi0 EB JPYTHMD O0043aHHOCTH, ABTOPHTETHO IPEJNACHBABTDH
HaND W3BBeTHO® MOBEjeHie, HO He AalTh JADYTEND HEEAROTO
IPHTA3AHIA Ha HCNOXHERie, HAKARAXH IPaBb — OLHOCTOPOHHE
0043 TebHHS, (3MPHTA3ATEIBHEA, YHCTO MMIEPATHBHEA HOP-
we. TakoBH, Hamp., HOPMH, C00TBBTCTBYOMiA H3BBCTHENS
 GBAETENKCKUND H3DEUCHiAMS:

«A § roopo Baws: He mpormBhed 310oMy. Ho ET0 yaa-
pard Te0a BB HPaByl MEEY TBOW, 00paTH KD HeMy H Jpy-
IyO; ¥ ETO 3aX0YeTh CyAAThCA ¢B To600, W B3ATH ¥ TeO
pyGamEy, oTfali eMy W BeDXHODO OJeEAy> H T. J.

Bs meuxueb mponopbIHBABINXE ¥ NEPEEMBABIAXD HIN
HePeEABANIEXG TAKid HTHYSCKIA CYRIEHIA MOJICEAMILA
HODMH, EOHEUHO, He WMBOTH TAKOTO CMHCI2, ITOGH OHB yoTa-
HOBAAAA COOTBBTCYBEHHHA MPATA3AHIA 1A OOHIUMEOBD, YTOOH
orb HayBifim WXD IUpaBOMD TPeOOBATH MOJCTABIEHIA JIA
yAapa JApyroif mekd, uTOOH OTHABMEMY pPyGamEy, TaEb CEa-
3aTh, BD HATpajy 3a 9T0, IPHIATAIOCH eme, cABIOBAIO IO-
Iy9dTh H BepXHee IIaThe OOHEEHHATO, H T. I.

To me orHOCHTEs Kb JPYTHND HODMANMD EBAHI@IbCEOH,
HOJ TRHHOH xpncnancnoﬁ sragn. HMGo mo Jyxy arTolf sTHEM
(BD 9TOMB OTHOmEHIN EODPEHHHMDH 00PasoMbh OTIMYHON, HAmp.,
oTh Ombrefickoii orugm, cp. HmEe § 5) TOAA 0643aHH IO

. ') Bopouexs, 9acTo OCBOOOXKIEHI® OTH XOXATa IPOH3BOJRTCH MOCDEICTBOMD
H300paKenid BCHOIHEHid, TaKh YTO Bh OTOMB GIyIaB He yupaBoMOYeHHHI
o0AsaHHOMY, a, HaoGopoTs, mocxbjmiii mepBoMy BpydYaerd 9T0 IH00, KaKD
SHAKS HCNOIHEHid.

——
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OTHOMEHi Kb OINAEIMD EB BECHMa MHOTOMy M Jamke TPYAHO
HCTNOXHAMOMY, HO NDPHTA3aHill Ha MCHOJHEHI® HTOTO €O CTOPOHH
GIuEEAXD HBTH H HE JOXEHO OHTE. Xpm:'naﬂcnaa OTHEA CO0-
BebMp GesnpHTASaTeIbHAA HTHEA, H €CIH BD cpe;une BBEa H
BH HOBO® BpEMA € Pa3HHXD CTOPOHH H3b EBAHICJBCEHXD
samopbpeli 700pocoBECTHO BHBOJMINCH W BHBOZATCA PASHHA
npaBa H mpATA3amiaA (MepPEOBHATrO, - CONIATPHATO XADAETepa H
T. I.), TO 9T0 LOJHO® HENOHAMAHie CAMATO CYmECTBA H EBWHT-
9CCEHIIM Beero yUemid.

Jpyria HOpMH, ycTaHOBIAA 0GA3AHHOCTE JAA OJHUXD, 3a-
EpbIIS0TD STH 00A3aHHOCTH 3a JPYTHMH, JATH HND NpaBa,
NpHTA3aHId, TAED UTO IO HTHNH HOPMAMB TO, KB UeMy 00a-
3aHH OJHH, UDHUHTAeTed, cIBIyers JpPYrHEMB, EagbD HBUTO
HND. JOIEKHOE, ABTOPHTETHO WMB NPELOCTABICHHO®, 32 HEMHE
saEpbrzennoe (attributum)— o6asareanno - mpaTA3aTEBHEA,
HMIOPATHBHO-2TTPAGY FABHRA HODMH.

~ TagoBH, Hampuwbpb, HOPMH, COOTBBTCTBYOIA ~H3pEUE-
HIANB: .

«Kagkp mo ofmeMy 3aEOHy HHETO HE MOXEeTh OHTH 0€35

cyfa IANEHD OpaBh, eMy DPHHANIeEAUNXH, TO BeARil ymepos

' Bh WMymecTB: W NpHUNHeHHHe KoMy IHG0 Bpex’h WIN YOHTEH

cs 00106 CMOPOHM NAAGEWIOMS 00A3GHHOCIL  O0CMa~

“6aams, a €3 OpYyeoii MPoU3B00AMS NPAEO MPEOOBAMD

sosvmzpao/cdeme» (rpa®x. 3aE., er. 574).

<A ma ®oews cpe6po mmatm (eCTH €b EOTO HPHIMTAETCA
Apyromy W3BhecTHaA CyMMa JeHEI'B—IPABOOTHOmEHie), E TOTH
1eX0BbED [0 3apory (mo cpoka) oyuHETH cpelpo OTHABATH
KOMY BHHOBATH, HHO 20cmunya Oams (To oEh 0643aHD
VILIATATH NPOUEHTH), N0 CUuemy emy 63amsb> (upyroi cro-
poE’d IpHUHTaeTCA NOXYUHTH NPOIEHTH COOTBBTCTBEHHO CyMMB

v ! KalnTala, Ge3b BCARHXD BHUETOBD; ¢T. 7 4 IlcroBCKOH CyAH.T]..

Hopwm meparo pofa, OXHOCTOPOHHE-00A3aTeIbHHA, 063-
NPATA3ATENBHHA, WUHCTO MNMISPATHBHHA HOPMH, MH GyieNs

HaBHBaaT'b HPABCTBCHHRMA HODMaMH.

Hopus BTOPOTO POXa, 00A3ATOIBHO-IPTASATONLHES, WIIE-
DATHBHO-aTTPHGYTHBHHA HODMH, MH OyJeNb HaSHBaTh IPABO-
BHME HIN WOPEAMYECKAME HOPMAMH. R

- JpoiieTBeHARil, 0643aTEIBHO - NPATA3ATONSHHI XapaKTeph
NPABOBHXD HOPNS OTPAKAeTed WHOIAA BB HpHAEUecKoil phun,



B'h H3PEUEHIAXD, BHPAKADIMAXD COLEDEAHI® NPABOBHXD HODNS,
BD BEChMAa HATIAJHOE W TOpasmTexbHON (popwh, cocrToamel BH
TOMB, UTO COflepEaHIe mofTemamell HOPMH coo0maeTca my-
- TeMb JBYXD HPELIOEEHiH: OJHOTO, YEa3HBADMATO HA 0043aH-
HOCTh OfHOW CTOPOHH, M JPYTOr0, YEA3HBANIATO HA NPHTA-
3amie, npaBo JApyroi eropomn. Tagosa, Hamp., CTPYETypa
HPABEJEHHEXD BHII® WPHIHYECKAX'S HOPMATHBHHXD H3PEUe-
il «...¢h -ONHOH CTOPOHH HAIaralTh O0043AHHOCTH JOCTA-
BIATH, & CB APYTOl MPOMSROLATE MPABO TpeGoBaTh BO3HATPA-
EJeHie», <TOCTHHNA JaTh, To cuery ey (xpyroi ctopomt)
- B34TH>, W T. I

Muorga ogsa m Ta ®e HODMA BHpaKaeTcd BB cOOPHH-
EaXP OPHANTECENXD H3PeUeHill, HAND., BH 3aEOH)ATOIbHHXD
¢OOpHAEAXD, IyTeND JABYXH OTABILHNXD crateif.

Hanp., Bropas EHNTa HOBATO TepPMAHCKAr0 TPABLAHCEATO
YAO®EHIA HAUMAAETCA TARMMH H3DEUSHIAME:

§ 241. Bp emiy J[0ITOBOTO OTHOMeHIA EPEIHTOPD
mrbers mnpaBo TpefoBaTh OTH JIOIKHAER HCIONHEHIA M3BBET-
Haro pbiierBia. JIbiicTie MOEETDH €OCTOATH TAEEEe BB BO3JLEP-
FAHIA 0TH Uero Imbo.

§ 242. MMoxmmmes o6A3amp WemOXHWTH JBiicTBie TARD,
Kagb 3To cooTBBTCTByeTs TpeGoBamiaws jxo6polt coBberm m
00HYaeBH TPAEJAHCEATO 000pOTA.

Bs HADOJHHXD WPHINIECEAXD 43HEAXS MMBOTCA TagiA
BHDAKEHLA, ¢H HOMOMBI EKOTOPHXD TO &e, T.e. YEa3aHie H
Ha O0043aHHOCTH OfHOH GTOPOHH, WPaBOBOH DaCCHBD, H Ha
mpaBo Jpyroff CTOPONH, INPaBOBOH AKTHBD, MOEHO EPEIHTOPD
EOpOUe, €h IOMOMBH OJHOTO IPOJIOEKEHid.

Cofa, Hamp., OTHOCATCA BHDAXeHid: TAKAMB TO IHNAND
OTH TAEHXD TO WPHYATaeTed, CIBAYeTH TO TO; Takid TO IWNa
[0 OTHOMEHID EB TAKWND TO IHNAMD 06A3aHH EB TOMY TO.

Tasyo dopry BHpamenm OPUAMIECEAXs HOPMB, BOTOpaA
COCTONTH BH YEA3aHiH W MACCHBa, 00A3aHHOCTH OXHOH CTODOHH,
H aKTHBa, IpaBa JPYyrolt CTOPOHH, BaEp'BI[lIeHHOGTH 32 Heil

AOXra TePBOH, MOBHO Ha3BAThH 0043 13:0): 8
HMIeDATHBHO-ATTPHOY THBHOH WIH TOXHOH, afgkBaTHOR Pejak-

nieffl OPHAAUCCEHXD HODMB.
Bt o61acTm HPaBCTBEHHOCTH NOIHYD, aJ3EBATHYD peOjak-
i IPefeTaBIgeTh OLHOCTOPOHHE- (0A3ATOIBHA, OJHOCTOPOHHE-
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HMIeDPATHBHAA PEJAKNIA: MH 06g3aHK IBIATH TO TO, He JPIEHH
IBraTe TOTO TO H T. I

Kpowb moxmoif, mmmepaTHBHO-aTTPHOYTHBHON, peFakmim B
ofracTH upaBa BHOJAB JOMyCTENH (HOCEONBEY STHMD He
BO30y®AaeTea Helopasymbmilf y caymareneit wim umrarexeir)
A (arTHYeckw NpEMBHAOTCA eme cIBIyomid TPH COKPAeH-
HHA (ODPMH BHpameHia:

1. CokpamerHo-aTTpEOYTHBHAA, MPATA3ATEIbHAL POTAKIIA,
¢0CTOAMAJ B YKA3aHIW TOXREO IPABOBOTO AKTHBA, NPHTA3A-
Hif OfHOHE cTOPOHH, 0e3b y&asamid OGASAHHOCTH JPYTofi €TO-
POHH; HAmp., <BB ¢Iyual HEHCHOZHeRIT 00A3aTENBCTBA B
¢POK'D EpeJHTOPH EMBerTh IpaBo Ha BO3WBMeEHie-NPAUAREEHHXD
eMy HpOCpOuE0) YOHTEOBB>: <«... MOKETH TPe0oBaTh BO3WE-
WeRis yOHTEOBB> H T. I

B 9mmx® exyuaaxmd unogpasywbpaercda, 4TO Ipyrag ¢ro-
poEa (BH mpuBejeHHOMD HpEMEPE XOX®EMED, WIH, BB cIyuah
€10 CMepTH, HacIBIHMEN, M T. I.) 0043aHA EB COOTBBTCTBEH-
HOMY HOBeJeHi, Kb JHOCTaBIEHI COOTBBTCTBEHHATO IpejMeTa
H T. I

2. CokpamenHo - IMTePATHBHAA, 0043aTeNpHAA PeJAKMid,
€OCTOAMAA BH YEA3aHIA TOABEO TPaBOBOrQ HACCHBA, 00A3aH-
HOCTH OJXHOH CTODOHH 0€3h YKa3aHid IpaBa JPYTOil ETOPOHH.
Hamp., <«BB cayuat HemcmoaHeHid 0043aTeIbCTBA BB CPOKD,
IONKHNED 0043aHG BO3WECTHTH YOHTEH>.

B 3mEXD cayuasxt moxpasywbsaered, WI0 Apyrad €To-
pona (B mpuBejensons mpunkph EpeinTOps, BB cIyuat cMepTH
ero HacrbiEmem) mwberh upaBo Ha COOTBBTCTBEHHOe ABii-
¢TBle Bb ed MOAK3Y, HAa MOIyYerie cOOTBBTCTBEHHAr0 IPEIMETA
T I

3. O6owpocorpamennas, HefirpaibHas (opMa, COCTOAMAM
Bb (€3MMUHOND YRa3aHIA TOr0, YTO BB NAHHHXD CIYYAIXD
noxkHo mwbre whero, 063 yrRazamia o0A3aHHOCTH ORHOH 1
npaBa Jpyroii ETOPOHH, Hamp., <Bb CIyYAs HEHCHOAHEHI
0043aTeibeTBA BH CPOED BO3MBmalTCHA YOHTEN»... <cyMMa
Z0AT YREIAUABAGTCA CYMMOW NPHUAACHHHXS YORTEOBHY H T. II.

Bp srmxt cxyuaaxm moppasywbBaercda, 4TO OZHA CTOPOHA
00432HA KB €OOTBETCTBEHHHNS AbilcTBIANG BB MOALSY JpYToi,
a Jpyrag cropoEa mwbBers coorpbrecTBEHHOE HPaBO.

JlAg TOUAATO' W TOJAHATO BEACHEHIA CMHCIA COOGMIAEMHXD
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BH 3AEOHOJATEILHHXD U HHHXT WODHANYECKUXD COODHHEAXD W
JaMATHAEAXD HODN HpaBa Tpebyerca 3zawbHa YEa3aHHHXD
TPeXh COEDalleHHHXD pejakliii NOIHHME NyTeMb Hajiiema-
mMaro TOIKOBaBlA; T. €. BB ciyuab cokpamenHoll aTTpHOY-
taBHOM pejakuim Tpefyeres oupeiBimth, ETO ABIAeTcA 006d-
3aHHEHNT H KB UeMy OHD 0043aHD, BD ¢Iyuab coEpameHHoi
AMIepaTHBHOE pefaknif HajO0 oupexbimth, K0 H HAa YTO
mnbers Bb JaHEOND ciydab mpaBo, Bb ciyuab 000100C0Epa-
meHHOH pefakuim TpefyeTcA TOAEOBATEIbHOE BOCHONHEHI® BH
060Mxb HampaBieHiaxb. HMHorja Tagoe IONOIHAWMEE TOXEO-
Bagie, YCTaHOBIEHie IOIHAT0, 0643aTeIbHO-IPATAIATEABHATO,
CMHCIA H3DeUeBid NpPeJecTaBIfeTH TPYAHYO HIN BO BCAEOMD
cIyua’s mpejuoIaraomyl HaIHYHOCTH W3BBETEHXD JOMOAHH-
TeJbHHXD HCTOPHYECKNX's HIM HHHXH cBbibHil 3agauy. Hamp.,
Bh JPEBHEXD WPAJAUECKHXD HAMATHWEAXD TACTO TOBOPHUTCH.
uT0 BB €IyYah TAKOTO TO IpECTYIAeHid, Hamp., pas3fod, ymia-
YHBAETCA TaKad TO CyMMa JEHErh; COBPeMEHHHI, He 3HAKOMEIL
¢’ IPaBOND TOTO BPEMEHN, UHTaTelh CEIOHEHD OHID OH, Bb
_CIyua’ NOCTAHOBEH eMy 3aJaul ompexBiuts cooTBBTCTBEHHYI
HODMY H BHpasATh €e BB NONHOH, WMIepaTHBHO-aTTPROYTHB-
HO#t, (opwh, pbmate 9Ty 3ajauy NpoeTO TAEB, UTO COBEP-
WWBI OpecTynieHie 0043aHb YOIATUTH, & HoTepwHBmId OTH
upecTymIenid HNBeT IpPaBO HOIYUHTH COOTBBICTBOHHYH CyMMY
pemers. Ho Takoe TOIEOBaHIe YACTO 0EasHBaIOCh GH ommG0U-
s, OrBbuaim 3a cayumBmeecd mpeeTyIAeHie Bb JAPEBHOCTH
He TOIBEO BHHOBHHKH, & YacT0 ¥ Jpyrid Imma, HAmp., ¢OPo-
AHYH, EETeIHm Toff He JepeBHN; HMBIH IpaB0o Ha NOIyYeHIe
YCTAHOBIGHHOH CYMMH JeHEr'S EHAShAI, HIH B2 OJHY YACTH
NeEr EWBID IpaBo poi’s HOTepIbBmAre, Ha APYrylo EHASH
M T. I

Bp o61acTH HpaBETBEHHOCTH, €000DasHO e OLHOCTOPOHHE-
00a3aTerbHOl, GesnpHrTasaTelbholl HpEPORB, dop¥a BHpa®eHiH
HODNs M HXD TOXEOBaHie ofHooGpasmbe m mpome; 3xbes pbro
HIeTH TOIBEO 00h O0f3aHHHXD H HUXH 0043aHHOCTAXD, 005
YIPABOMOUGHHHXD H NpPeLOCTABIAGMHXD - MND IPHTA3AHIAXD
#BTs m me momers Ourth pbum. IlosToMy EMmepaTWBHO-aTTpPH-
OyTHBHAA W COEDANeHHAA ATTPHOYTHBHAS, NPHTA3ATeILHAM,
peiaEnia 37Bch HCEIOUEHH, a MEHCIEMA TOIBEO OFHOCTODOHHE-
WNMNEpaTHBHAA, Bb EauecTsh NOIHOH, W HefiTpaipHad pPejakmim



Bb EaueerBh (He 000BJO-COEpameHHOW, EAED Bb 0CIACTH
npaBa, a) OIHOCTOPOHHE-cOEpamenHoli (opuH, coobmenix oba-
sagaocTH (cp., Hamp., H3peveHiA HaropHoi mpomoBBAm Bb
Epanrexnin).

§ 4.

T anbho- 3!0“IOHaﬂ bHbIA coqeraum

———————i ™

Bp ocroBb yeramopiemmaro pasimuii MeELY JBYMA BH-
JaMH oGa3amHocTell M HOPWB, MY OJHOCTODOHHE-06A3aTONH-

HHNA H 06H33.T91[I)HO'IIPHT83&T6JIBHHM}I JOJraMA H HODMaMH,

JeEATD DPA3AAUie BH GOOTBETCTBEHHHXD 3THUECKHXD IMONIAXb.
Rak® obmapysenie Toro garra, 9T0 BB 0cHOBE aTHUe-

_ CEHXD IePemEBaHiil BOOOME CKPHBAIOTCA O0COOHA MOTODHHA

pasipakeHis, WMOYIbCiH, W O3HAKOMIEHie €0 €BOEOODA3HHMD
XapaKTepOMb HTHXD MOTOPHHXD pa3jpamkemHiif, Takb H OTEDH-
Tie CyMecTBOBAHIA ABYXD PasHOBRAHOCTEH 9THUGCKHX'D MMITYIbCii
H O03HAKOMIeHIe €0 cuenupuaeckmMu OCOOSHHOCTAME TBXD M
APYTEXB—IPeAN0JaraloTh CC3HATeAbHO-METOAHYecE0e mpmuh-
HEHI8 Hajlekamedl TeXHAEA u3cIBIOBARiA W IO3HAHIA, a
mmeRmo: 1) KOCTHEEHIe IyTeNh COOTBBTCTBOHHHXD BECHEPH-
MEHTAIBHHXb CDeLcTBH, METOJ0B HPOTHBOXBiicTBiA m Jpas-
HeHid, Takoii MHTOHCHBHOCTH OGHEMOBEHHO COBEPUIGHHO HE3a-
MWETHHXD ¥ He HOJJANMUXcA HAGIOAEHID H PasidyeHlD Mo-
TOPHHXD pasfipakeniit 060NXD HOAJICEAMEXD W3YUEHII0 BHAOBD,
yTOGH BO3MOEHO GHIO ICMXOIOTHIECKOe W3yUeHie M ¢paBHeHie,
HIM, 0 Epaiimeit wBpb, ormeramie m mofGops €ooTBBTCTBEH-
HHXD, He JEcHepEMEHTAIbHEME JBilerBiamm, a HEEME EuTeii-
CEEMH 06CTOATENbCTBAMA BH3BAHHHXD HHTOHCHBHHXD NEpeEH-
Bagili; 2) HETPOCHEETHBHOP W3YUeHI® W CPaBHERie IOJI1exa-
MAX'p— HPaBeTBOHAERXD W MPABOBHXH—MOTOPHHXD BO30Y® [eHil
mo JBoficTBeHHOH cXemB pati-movere, mperepmwbpaHid-H03HBH.

Uro kacaerca J0OHBaHIA Hajflexamaro (PaETHUCCEATO Ma-
Teplala Jad HHTPOCHEETHBHATO m3yuenid, To 3xbes mpmwb-
HIMH B0OOme yna?,amﬂ coobmenana pame (erp. 31 m ca.)
10 NOBOXY H3yUeHiA STHUGCEWXD 3MONiik BooGme. Bb Eauectnd
CIeNIaJbHAT0 METOAWIECKAr0 PYEOBOJETBA EB H3YUEHID HpaBo-

-
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BHXD MOTODHHXD B0o30YyEAeHill MOEHO Eb CEA32HHOMY TaMD
x00aBuT cIbIyOmEe:

CurbHHg, 3aMBTHHA ¥ mOjjapmigea (HEMOCPELCTBEHHOMY
HIH BOCHOMEHATeNBHOMY) HAOMOJEHID H HM3yUeHiD NIPaBOBEA
MOTODHESA BO30y&Aemia mwboTs Mbeto BB TBXD CIyyasxs,
EOTla Bh Hamell mCHXWED mpomexoiuTd Goprba MemIY €O-
3HAHIND HANEro IPaBOBOTO XoJra IO OTHOMEHID Kb Jpy-
roMy—IpaBa JPyIoro IO OTHOMEHIH Kb HaMb (coOTBBTCTBEH-
HHXD HMOYIbeili), ¢b OfHON CTOPOHH, & KakmMm XmG0 HCEY-
meHiAME - (WHRME HMIOyIscisMm), [BHCTBYOIEME B5 ODOIB3Y
HADYMeHiA Joira, MONpaHiA IpaBa JPYyroro, ¢b JPyro cro-
POHH; 0CO0SHHO €CIH Hallh HpaBOBOf JOArD L0 OTHONEHIW
EB JPyroMy—IpaBo APYroro IO OTHOMERI0 KD HAMB NPeJ-
CTABIAGTCA HAMD <HECOMABHHHMB W CBAMEHHHMDY, W HeyJ0-
BIGTBOPEHI® TaK0r0 HpPaBa NPHIAHAAO OH cepiosHRif H Hemo-
IpaBEMHii BpeXb JPyroMy, T0, Bb cIydah HARJIMYHOCTH C€OOT-
BBTCTBOHHO CHILHHXB, MOTYHEXD BCTYUHTH BB CEpPiO3HYIO
0opr0y €b TaEHND STHUGCKHMD CO3HAHIEMD, HCEYMeHid, Aubers
whero emirmoe Bo30yEjemie mpaBoBoii <coBbeTH>, T. . WO-
ABIEHIE BechMa WHTEHCHBHEXD ¥ 3awBTHHXD (mepeMeEanmumXed,
ep. BHme erp. 31) BOXED W IPHETYNOB: MPABOBHXD HTHUE-
CEEXD “DMONiH; ecym mo0BJa ofepEaEa HHEME SMONIANE o
IOIpanie IpaBa JPYroro y&e HPOHA30MI0, TO, HPHE MHEIH O
ApyIoNs, 0 ero mpash ® o 31b, eMy HpUUNHEHHOMH, OHBAITD
PeNEJEBH CHIPHHXD HPaBOBHXD MOTODHHXD B030Y&IeHiil BB
¢BA3H ¢B COOTBBTCTBEHHHME OTPHNATEIbHHMA YyBCTBAMH, C6Tpa-
TaHLAMA («yrpuaeniﬂ» mpaBoBoif «copberu?, cp. BHIIS ¢Tp. 33
i cx.). Cypporaramm pealbHHXD NPOHCHIECTBE 3TOrO ~PoOxa
HIN BOCHOMEHAHIE 0 HEXB MOTYTH CIYEHTh KHBHA IIpejeTa-
BIeHLA ¢e0f JId DECIePEMEHTANBHHXD UbIelt BB poxm 10T0-
BAr0 MONPATH HIH HONMPANNAr0 Eagid 100 BARHEHA H <CBA-
meHHHA> npaBa JApyrxs. Ha papy e¢» 1hws mpormBojbii-
¢TBieNs M JApPA3HCHIOND NIPABOBHXD MO, EOTOpPOE RCXONHTD
OTh BHYTPOHEUXD, ICHXAUECKHNXD INPOLECccOB:, MeKymeniil,
MOEHO BB Kduecrss arropoBb, ¢HOCOOHHXD MOBHMATH HHTEH-
CHBHOCTH HPaBOBHXD 3MONiH, YOOMAHYTh Tax®ke BHBmALA mpe-
IATETBiA Kb YAOBICTBOPCHID uyy®oro mpaBa. M sTH mpenar-
¢TBix, 0C00EHHO ecIH OHE HMBOTH IepeMemabmilica XapakTeps,
TaKb UTO HOIyJaeTed ApasHeHie, HOLYACH BHSHBAOTH JOBOIBHO
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CHIbHHA TpaBoBHA BoxmeHiA. Ha orof mouBd BOZMOEEH 9k-
CHePHMEHTH, COCTOAIie BB TOWH, UTO Eakoe AW00 TpeTse IuIo
[0 NpeJBapHTEILHOMY 9SECHePHNEHTAIBHOMY YTOBODY €b HaMH
IPATBOPHO, KOTAa MH 3a6Him 06b yrosopbh mam BooGme He
Jorajupsaenca, uro Abio WieTd 00b 3ECHEPHMEHTAABHON <EO-
MeJiH>, CTaBHTH HAMB HPErpajR IO NUYTH Kb HCHOJHEHI Ha-
Iero IPaBOBOTO JOITa IO OTHOMEHI ED EOMY IH0O KDyTOMY.

Jampbiimiit gasTrueckiil maTepiars JId 03HAKOMIEHIS 6O
coenu(UYecEol0 TPHEPOLOH NPABOBHXE HMONiH H0cTaBIANTH T'B
(xbilcTBATOILHEE WIM EKHBO BOOOpa®aeMHe JJIA 9SECHePHMEH-
TATPHHXD IhIei) cIyuad, Eorja JNBI0 HAETH O CO3HAHIA HA-
mero mpaBa MO OTHONMEHI® KB JPYyrOMy—IPaBOBOTO J0JTa
APYroro IO OTHONMEHID KB HAMB, N MNOIyYaeTedA JpasHEHie
¢00TBBTCTBEHHHX's 3MOLiit BeabacTBie TOro, 4T0 ApPyroit ocmapm-
BaeTh Hame IPaBO—CBO0 IPABOBYH 06GA3aHHOCTH, MIH TO BH-
pazaeTh TOTOBHOCTH IPH3HATh M YJIOBISTBODHTH HaIle NpaBo,
TO OTEa3HBAETCA OTH HTOTO, HIN COBEPMAETH MHHA Kagid
IM00 mocATaTeNhCTBA Ha HANIE ~<HECOMHEBHHO®> WIH Jaxe
<cBamenHoe> mpapo. Ha 3roif moust BechMa JeTrE0 .yeTpam-
BATH PasHHE DKCHEPHMEHTH WO YTOBOPY.

Me&ay mpoumws, BechMa CHABHEA IPABOBHA oMonim (u
cOOTBBTCTBEHARA JIHCHO3MIIE) Pa3BHBANICA WOLYach Y Jojeif,
OTCTAMBANIMXD C€BOE WPABO NYyTeND HPOLOIEWTEILHHXD H
MPOXOJATAXD PASHHA CyJeOHEA WHCTAHEIM W pasHHe (asucH
pasBuTid ¢b NepeMBEHEMF cUacTied Ipomeccod. Ha sToit
moyBE pasBEBAKTCA H YJEOPEHANTCA HOAYACH TAKA CHIBHHA
JHUCIO3ANIE EB C¢OOTBBTCTBEHHHNMD IPABOBHND HEPeEHBAHIAND
M NOABISWTCA TAEid CTPACTHHA ¥ OYPHHA AaKTYaIbHHA Ipa-
BOBHA SMONiN, UTO IOJABIAETcA M YyHHUTOXKAeTcd JhifcTBio
MPOYaro NCHXAYECKAT0 KOHTPOIBHATO W CAePEHBAIOMATr0 auma-
para (T. H. €pasyma>, HIEm <3IPaBaro ¢MHCIa>), B CyOHEETS,
«ocTbIIeHEHRI> IPaBOBOD CTPacTHl, coBepmaeTd A biieTBis,
IpefcTaBIA0IIACA CHOEOHHOMY Ha0IoEaTell HEHOPMAILHHMH,
Gesymmmmm, pbffcTBiaME cymacmejpmaro, NIeHXONaTa, HAmp.,
CO3HATENLHO PA30PAETH ¢e6A ¥ CBOK CEMBI0, YTOOH He YCTYIHTh W
BECTH HpoIeccs faipme, H T. I.

Tpers u moerbimw® EaTeropin darTHUEcEAro MarTepiaia
JAa H3yUeHiA UPABOBHXH HMONiH J0CTaBIALTD TH cIyvyad,
EOrjia Hamle IPaBOCO3HAHIe COCTOHTH BH KHBOMD CO3HAHIM Ha-



XMYHOCTH EAEOTO THGO IPABOBOTO J0Ara—IpPaBa MEELY TPETHHMH
AAIAMM, EOrKAa MH NPHIHCHBACMD KOMY ING0 H3BbeTHHI mpa-
BOBOIl 0IT'D IO OTHOMERID KB EakoMy am6o TpeTheMy Immy,
H DPOHCXOJHTH yeHAemie NOLJIEEANUXP HAMHAXDH HPABOBHXD
sMoniil BeabjcTBie TOTO, Uro €OOTBBTCTBEHHME JKOArB—C00T-
BHTCTBEHHOR, BB HAMEND COSHAEIM <HEecOMABHHOB> M <CBA-
meHRoe>, NpaB0 TPETLAr0 JMIA MOABEPracTcd OCHaPABAHID
1 nonpanin. Takif cHINENA DPaBOBHA 9MOLIA MO UYEOMY
ajpecy nepeRmBAINCh, HANp., THCAYaMH moJeli Bo Bpema
sHanendraro pbaa Jpeii¢yca, Wpomexopusmaro opm TAEHXB
06CTOATEILCTBAXD, UTO LOAYYAJIOCh BechbMa <yAaudoe» T. CE.
ApasHeHie NPaBOBHXD aMouilf ThXB, KoTOpHE, 06Iajad IYTEOW
IPaBoBOW COBBETHIO, WHTEpecoBalMch STHND ABIOMD ¥ BHHMA-
TeIbHO eXBANIN 32 PasEEMH ero (asmcaMu.

IpasoBua smoninm mo uymoMy ajJpecy 0COGEHHO JETEQ
HOAAA10TCA DKCIEPAMEHTAILHEOMY (9ECIEPAMOHTANLHO-RHTPOCIEE -
taBHoNy) m3yuenio. Ha pagy ¢b eoorBbreTBCHEWME 3ECHEPH-
MeHTAMH 10 JTOBOPY, OOHIbHHIT dEcHepEMeRTAILHEIH MaTepials
MOKHO JO0OHBATh ¢b MOMOHIbI) UTEHiA TAKHXB Pa3cEa30BB,
mopbereif, Apaws, ommeaHIE TAKMXD NPOIECCOBD, NPHCYTETBO-
Bamill HA TAaKNXB TeaTpPalhHHXD NPEJCTABICHIAXD HAH cyIe0-
HEXB 3achpamiaxs, EOTOPHE 10 COLEPEAHID CBOEMY CHOCOGHH
BH3HBAThH H NOJBEPraTh JpasneHilo IPABOBHA HMOIIM.

IIyrems wHTpOCHEETUBHATO M3yUeHiA 10 JBoifcTBEHHOM
exexh pati-movere, nperepmbpamie-mo3HBb, TEHXOIOTHUECKATO
MaTCpiaia yKasaHEHXD KaTeropiif Mommo yOBIATECH, UTO BB
oCHOBY (TPRINCHBARLA_ceGR HId JPYTENG NPABs—NDABOBHXD
o6asamHocrell JeKATH MNOTODHHA pasjpamenHid, HMIyILcid BB
“YCIOBIGHHOME BHIE CMHCAB, W MO3HAKOMATHCA €h XapaKTe-
POND 9THXH MOTOPHHXD paszipamenili. Ilyrems mapairersmaro
EATPOCTEKTHBHATO W3yUeHid COOTBBTCTBEHHHX'B, COJEDPEAMIXD
HOTeHIUPOBARAEA mpoTnBOAblicTRieNs W JpasHeHIeM® MOTOp-
HHA BO36y#Aepia, mepemmpaniit GeanpmrasarelpHaro, HpaB-
CTBENRAID TANA H cpaBEeBid THXD M Jpyruxs mMmyabeil
APYrs €B APYTOMB MOKHO, ¢b OAHOH CTOPOHH, EOHCTATHPOBATH
HaJARYHOCTh Y HuXB THXD 06mMHXD CBOWCTBH, 0 KOTOPHXD LI
pbur Bwme mo moBopy smoniif jfoara Boo6me, POJOBHXD
¢BOiieTRB, €B JPYrolf ¢TOPOHH, OTEPHTH CYMECTBOBAHIC MEELY
EEMH cBoeo6pas3maro cmenuEUECEAT0 Pasimyid.

Peopis rpasa m rocyx. 7. I. 5
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Bp pasmuxp o6macTax® mamed SMONIOHAJBHOE HH3HE
BeTpbuabTed MOTOPHHA BO3Oy#&JIeRin, mwbomia Taroil csoe-
o0pasHuil XapakTeph, UTO OHH HPEACTABIANTCA HAMD HE EAKD
Bb Hach JbilcTBymiA BIEUeRiA Bb KAKOMB IHG0 HaUpaBIemid,
a KaEb H3BEB, OTB dWero AmG0 BOCUPHEUMAEMATO NWIH HpeJ-
CTABIAENATO MCXONAMiA mpuramenia. Tagb, Hamp., ecim ETO
im0 30BeTH Hach KB ce(b caopamm, HAnp., OPOH3HOCA HAMe
UM ¢ €OOTBBTCTBEHHON WHTOHAI[EID, MAN KECTAMH, TO, 0CO-
OeEEO BD cIyuat HajJemamel BHPASHTEALHOCTH HETOHANIM K
BECTHEYIAIIM, MH IePeRTBACNT 0COOHE MOTOPHEA BO30YRAeHid,,
mwbiomia Taxoff Xaparrepn, Eakbh ecim GH OTTyAa, TIh Boc-
OPHHENAETCA WIM IPEeJCTAaBIAETCA 30BYMIiil, HCXOLMIO EAK0E TO
IpETAE®edie; Bb CAyTasxXb TOI0AA-AmIeTAT, RAEIH, OXOT-
HEUBATO BO3OyEJeHIA H T. I. MOTOPHO® BO3Oy®EeHie IO
ajpecy NOJIeEAMALO NpeiMETa: NHIE, BOXH, Audd EwbeTs
XapakTeps AbilcTByomAro BH Hach [0 HAOpaBIeHIO Kb mpej-
MeTy CTpeMIeHid; BB 00JacTH Ee 9Mouill, BO30yEIAEMHXD
IPH3HBaNieNs, EHBaHIGMD €O CTOPOHH JPYIUro HaJbleMb, Ma-
Xamiens pyEH, H300pamanIEMD 3aXBaTHBauie Hach H IpH-
TA%enie Kb ¢e0b €O  CTOPOHH 30BYNaro, u ¢aMo MOTODHOe
Bo30ymjenie mubers Tanolf Xapakreph, EKakbD ecim Gu MH
HOJBepraluch IMPUTATHBANIWD, MCXOAAMENY 0TH 30Bymaro. Touno
TAEEE, €CIM ETO IM00 BHIPAIHBACTH § HACH €b HAJLICEAMCH
- MATOHANie® ¥ MAMEKEOD Yro Jm60, HAmp., Eakyo Jmbo
Bemb, TO 9TO BH3HBAETD 0COOHWA MOTOPHHSA Bo30Yy®Aenid,
pwbomia XapagTeps HCXOAAMATO OTH BHOPANIUBAIIAL0 MpH-
TATHBAHIA, BHTATHRAHIA, JOOHBaHIA OTH Hach. AHATOrHUHHMK
xapakTeps HN5OTH 9MONiH, BO3HAEAMIA BB TOMB cayuatb,
ecI ETO Im00 Jo6mBaeTeA 9ero Jm60 OTh Hach JId ce0a He
IPOCHTENbHEND, & HOBEINTEIbHHND, TpPeOOBATEIbHHEMND, HPUTA-
3aTCNBHHMD TOHOMB. ToIbEO HpocHTEAbHHA 3MONin HNLOTH
MArEif, TuOEil, ¢BOOOXHHE XapakTeph, a TPeGOBATENLHHI—
®eCTEI, npEEyAuTexsEHi, HEcBOOOAHHI XapakTeps (¢p. BHIIe,
¢rp. 12). Takia swonin, KoTopua EXB0OTH XapaxTeps HEX0IAMATO
OTD Uero In00 BOCHPHHAMALMATO WM HPEICTABIASMATO IPHTATHBA -
Hif, BHTATHBAHIA, X0CWBAHIA OTH HACH Yero Iu00, MOKHO HA3BATS
TPAETHBALME ILIH 9ECTPAKTHBARNE, JOONBATE ILHEMI B MONLIMH.
" Papmunb 06pazoMDs CpelH PeNYILCHBHHXD HMOLill MOHHO
pas3nmuarth, €5 OfHOH CTODOHH, Takix, EOTopHA mMEOTH Xa-
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pacTeph BB Hach ABicTBYOMAXH, HACH OTH Wero XMGO yxep-
EHEBADMAXD, BO3CTAOMYXD NPOTHBD NPHOINEEHIA EB dYeMy
1m60 HMOYXbCilf, ¢b ApPyroif ¢TOpOHH, Takid, ROTOPHA HMEOTH
XapaETeph Kakh OH m3BIB, 0TH Eakoro im6o BocHpHHEMAE-
Maro WIH NpeJCTABIAENAr0 IPeAMeTa HCXOXANAXH, HACH OT-
TAIENBADIEXD, OTCTPARAONALD, HeJONyCKalomuxs crrs. Mo-
TOPHELA BO3GYEICHIA CTHAA, 3acTBEUMBocTH—mpaMbpy sMoNil
mepBaro Poja; WX MOEHO HA3BATh YAepEEBAUWAME BH The-
HOND CMHCIE DMONIAMH; MOTOPHHA BO30YHIGHLA, BOSHEERIOMIA
mpn BXOLb BB CHPHA H TeMuHd IemepH, NpH Tpnb.Immedim
ED OTHO, EB UeMy Ju00 H3Ja0meMy OTBPATHTEIbHHE 3anaxb
® T. I —OpuwBpH 5MOmif BTOpPOTO pojJa; HXD MOKHO Ha3BATH

OTTAIEMBADNUIN < HIH _OTCTPALADIUME B THOHOMS_MHex
C¢I0BA.

Boo6me, cpexm SMONOHATPHHXD NepeEUBAHIE DasHHXD
POLOBD MOEHO Das3imiaTh, ¢b OJHOR CTOPOHH, TAKid, KOTODHA
IpeJCTABAAITCA HAlUIeMy CO3HAHIO, EAKD BHYTPH HACH 1O
afpecy uero mmbo jBiicTByomie WIX OTH HAEh HCXOLAMIE
MOTODHHE MPOUECCH —CBHYTPEHUIA> WM CHCXOLANiA> HMIY.Ib-
¢in, ¢b Apyroif CTOPORH TAKIf, EOTOpHﬂ TPeCTABIADTEA
HAIeMY CO3EAHID, Eak® H3BHB WeXofamie W HAHAcH B3 bii-

CTBYOIIle MOTOPHHE HPONecCH—<BHBMHIA> MIM <IPEXOXANMIL>

HMIYA6CiH.

W Borp sMOWiE, Xemamii BB OCHOBAHIA CO3HAHIA HAIAXH
IPaBOBHXH 00A3aHHOCTEHl MO OTHOMEHI® KB [APyTEMbB, OTHO-
ATcd KD PaspAly BABmMEMXD, BH YCIOBICHAONH CMHICHB, MpH-
xXoxamaxs mumyaseilf. Keim ma mpummcmsaens ce6b. obasam
HOCTH JOCTABATH UTO A0, HAMp., W3BBETHYO CyMMy JeHErD,
ApyroMy, Kagb HBUTO eMy OTh HACh JAOIRHOe, TO €OOTBBT=~
CTBOHHHA MOTODHHA BO30yEIedil mepe®Azal0TCH, KAKh NpH-~
XOAAMiA, a MMEHHO EAED SECTPAETHBHHA 10 OTHOMEHID EB

HAMD SMONiE, EAED M3BED meXofgmee (aBTopmTeTHOE) NOGH-

BaHie OTH HACH HOLIeRAMArO HpeiweTa Axd Apyroro. Bo-
ofme—n Bb TBXD CIyuadxb, EOTAA MH NPANACHBAGND Ipa-
BOBOW  J0ArD KoMy am60 JMpyroMy—IOJIeRAMIA MOTOPHKSA
BO30YEJAEHIA HDPACTABAAOTCA HAMEMY CO3HAHID, Eakh IO
OTHOMEHi0 EH 00A3aHHOMY NPHXONAINIE, OTH HEro AT Jpy-
TOro JAoGHBANie MOTOPHHE WPONECCH. BHpameHid: OTb Ta-
EOT0 TO TAKOMYy TO <HDHUNTAeTCH WOLyuATR>, <cIbayersn»,
5*
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TAROMY TO UPHHAJIENTDH TAK0e TO €¢IpHTA3amEie>, «TpefoBa-
mie> (mpano) 0O OTHOMERiD Kb TAKOMy T0O B T. IL.—XHE-
TBHCTHYECKd OTpamenis W m306pamenia 3TOTO XapakTepa npa-
BORLXD aMonili. CooGpasmo o6mell mpmpop’ sTHUECKMXD FMoNiit
mojie®amis MOTOPHHA BO3OYHJeHia HMBOTD HMIEDPATHBHMI,
cBﬁ3uBn}onﬁH, HOHYAUTENbERE XapakTeph ® CXCIHH ¥ BB
9TOM'b OTHOIIEHIH ¢b 9MoLiavm, AbiicTBylomuME BB 06IacTE
obpameniii ¥b Tpe6oBaTEARHOND TOHB; OTCHJA HA3HBAHIE NPABHL
«1peoBanisME», € DPRTA3AHIAME> X KOHCTPYHPOBakie €O CTOPOHH
0PHCTOBD HAANYHOCTH Y ThXDB, EOMY MH IPHONCHBAEMb IPaBa,
couTphTeTBenEON «BoaM» — Ha WouBB cmbmenia Beabmiii n
tpeGoBaniii ¢b BoXEW.

Cuo6passo cOmeMy XapakTepy BHcImell MueTmueckoii aBTo-
PUTETHOCTH STHUECKEX'h 9MOUill enorBbTeTBENBad BSECTpakIig
OTb OJHOT0 JJIA ADYroTo IpejcTasidercd, EKakh Kakoe To
CBHING AHCXOfAMEe, 001ajalomee BHCMEMB ARTOPHTETOMD
‘erpefoBanie> B3BheTHAT0O 00HEKTA OTH OJHOTO JAf JPYIOTO B
aBTopaTeTHOS HajhieHie HOCABAHATO HORIEEAIUMD GraroNs..
drunb ompepbaserca u ofbACHAETCA XapakTePb WPOHIAPYeE--
MuXD ROBHD HOpMB m oGszamnocreidi. Cb opHOH cTopoHH, rib.
TO BB BHEMAXD ¢(Pepaxsd cymecTBYOTHh H HAPATD HaJD JOALME
(wrn pame HaXD IOALME H GoraMH) ABTODPUTETHHE 3aKOHH,
obpeMeHnpIe OFHEXD BB MOAL3Y APYIHXD, OAHEND moBexb-
BabNc, 0Th HAXD Tpebyomie, Apyraxs Hajxbiaomie, ofa-
paomie. Cb Apyrolf cTOPOHH, WoIh ¢BHHO HX'D BHCMATO pac—
MOPAANTEIBHATO ABTOPATETA ONHH AOAM HIA HHHS CYINECTBA
HaxoJaTes Bb NOIOKEHIM NOJBePACHHHXB ITHND ABTOPHTET-
HHYD TpPeGOBaHIAND Pa3HEXD 0OBEETOBH 0T BEXD AJd ApY-
TEXD H JONKEHCTBYOIEXD ‘3TOMy HOEOPHO NOJUMHATHCA W 10--
CTABIATH APYIEMB T0, UYTO HMH TPHUMTAeTCdA, a JApyrie Ha-
X0fATCA Bb HOXOEEHid c00TBBICTBEHHO OJaPEHHHXD, HALBIeH-
HHX'h, ¢b BHCIIEK CAHELIEW M aBTOPHTETOND; TOIKEHCTBOBAHIA,
JOITH MePBHXB ABTOPHTETHO NpejocTaBAEHH BTOPHMDB, 3akph-
NJeHH 3a HAMA, KAED HXD AKTHB, EPelcTABISIOTD HA OJHAXE.
Ie®amie, ApPYLEND UpHHALJEemAUie JOXrHE — ABoficTBEHANS
CBii3M, MPABOOTHOMEHIA MEEKIY CTOPOHAMM, UPHTA3AHiA, IpaBa
BrOpHX®H (BHe crp. 49w c1.).

Y kasannan sume (crp. 34 m35), cooTBBTCTBYMA A NHCTHYE-
CEO-aBTODHTETHOMY XapakTepy HTHUECKHXD BMOIiE Boolme,.
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TeHJeHIid HapOJHOH NEWXAER Kb NPHTHCHBAHIO IPOHIAPYe-
MHXB BO BHB 9rmuecKnx® Bexbmili m 3ampeToBs CymecTBaMB
BHCIIATO NOpAJEa NPOABIAETCA HA WOYBE MHTEpECyImaro
Hach cOeNiaihEaro BHAA STHYECKHXS ‘oMonii BB Toif dopub,
qr0 MOJJASEANIA CYIECTBA BHCIIATO HOPAAEA MPEACTABIANTCA
He TOJLKO NOBeIBBADIIAMA H 3aOPEMADIAMEA, YCTAHOBIAL-,
mmMa 00A3aEHOCTH, HO BNbBeTE ¢b Thwnr m HajBiamuUME
EPYIEXD, ABTOPHTETHO HXD OJAPADMUNH, YeTaAHOBIADMEMA
IJId HEXD NpaBa.

B® obxacTi perurio3HOf HAPOTHOW NCHMXHEN, Kakb BO3IOKEHie Ha
Jofell 00f3aHHOCTedl, TaARD H Halbiaenie WXD mpPaBaMH NPHIOHCHBACTCH
pasHEIMB OomecTBaMb, Bh 00iactH MomoremsMa—Dbory. lpasa poxute-
Jeil 1o OTHOMEHI KB ABTAMSB, My&ei IO OTHONMEHIH® Kb KeHAMB,
roCmoAs 110 OTHONIEH{ KB CIVIaMbB W PabaMb, EHf3ed, Kopoied, ma-
peil mO0 OTHOMEHIH KB NOLIAHHBING YETAHOBIGHH BOroM®, mOIyueHH
avn ors bora, Bomiew wmuaocrsmo.

Tenjenunisa mpunnceBania Hapbaenia aofell mpaBaMm cymecTBAMB
H CHJAMB BBHICIIAr0 MOPSAXKa HeYETOHHO XbiicrsoBata m jbicryers H
BB Baykb, B niocodin m mpasosbrbmim. Ilo pasmeMb cHcTeMaMB
o0meii m mpaBosoil MeTadusmyeckodl ¢uaocodin poIb CYMECTBD BHIC-
_Iaro mopAiRa, HaIBIAOMEXD JIOJel mpaBaMH, HCNOIHAWTH: «Ilpm-
poja» BB NAHTEHCTHUCCKOMD CMBICIS eJWHAr0 BEICIIATO cYmecTBa (0T-
CI0fa BHIDAEEHIA «ECTCCTBEHHBIA TPaBa», NPHPOXON YCTAHOBICHHBIA,
HPHPOEJICHHLIA TPaBa Yed0BbEa W rpamlaHWHA M T. T0.), MipoBas «Boxs»
nim «00maa BoaA» BH MeTapU3MULCROMD CMBICIB EAKOA TO CaMOM0-
Brbomeil Byceldl CHIBL, OTINYHOR 0TH SMUUPHUCCKOH Boam gexosbue-
CEHXD WHIABHA0BS, «Pasyws» BD METa()HSHUCCKOMB CMBICIB, W T. 1.
Touno Takme Jad O00BACHEHIA HPOHCXOLJICHIA TIPABH * MPHBIEKALTCS
<HAPOJHBIA AYXB> <COBOKYNHAA BOIf» Hapoja mim ofmenia (Gemeln-
schaft), u 1. n. ueruBEEE Bemu (cp. Bemre erp. 35). Ocobenmo
DOIBIIYI0 POABL BB COBPEMEHHOMS mpaBoBbAbHIM m rocyzaperBoBbibHin
BB Kaucersh CyIecTBA BHICHIATO MOPAAEA, DACHOPAEANINArocd mpa-
BaMA, HAJBIAONAT0 IO CBOEMY YCMOTDBHI HIHHXD 00A32HHOCTAMH,
APYTAXD OpaBaMid, WrpaeTd TOCYJAPCTBO, INpeicTaBIAeM0e, KaKF: JUIO0
oco0aro poja m IpH ToMDd Hamboabe aBTOpHTETHOE HA 3eMaB cymie-
€TB0, O0ajanniee <eIHHON BOJEW» H T. J.

Tofi xe TemjeHNin cBecTH IpaBa KB UYKOAd aBTOPATETHOH BOXB,
€0312Th JI HAXD BHICHIIR Haubagiomift aBToOpHTETH, COOTBBICTBYETH
BB COBDEMEHHOH MOpuinYeckodl aumreparyph He 4ymIoe dIeMEGHTa OIH-
IeTBOPEHiA W amTpomoMopgusMa IpejcTaBieHie ¢IPABONOPAIKA», KOTO-
poMy, Ham «Boxb» EOTOparo NPHIHECHIBACTCA BIACTh HAYBAATH mpa-
BaMH, O0BABIATH WX HENPHROCHOBEHHBIMH, SaIIAINATH M T. .

Hnoit cnenuduueckiii xapakreps, HeKeId TPABOBHA IMOIIM,
INBOTH MOTODHHA BO3GYHJEHiA, BXOAAWIA BB COCTABH HPAB-
_CTBeHHHXD uepexmBaHii. Ecim MH yppummcuBaews ce6b o0a-



3aHHOCTh Kb H3BBCTHOMY MOBejeHI, EaEh Eb TAEOBONMY, &
H6 Kagb Kb JOCTABICHIO ADYTHWS HMD IPHYNTAOMATOCH, KD
YAOBIETBOPEHID WX NPHTA3aHiA, TO -NOATCEAMIA HMIYIbCiH
HpeicTaBIA0TS He NPHXOAANiA, ABTOPATETHO-9ECTPAKTABHHA
9NOIIN, He ABTOPHTETHHA JOOHBAHIA IpejoCTABIAEMAT0 JpY-
TEND OTH HACh, & BHYTPeRBid (B yCIOBICHHOND BHING CMHCIE)
aBTODHTETHHA NOHYEAHIS KB ¢00TBBTCTBeHHNNS A biicTBiAND
Gesd IpefoCTABATEIHHATO IO OTHONMERID EB KoMy IH00 Xa-
pakTepa. :

JToMy €0OTBETCTByeTH W STHNDH oOObBACHAETCA CHENE(uHIe-
¢Eilf XapakTeph HpaBeTBEHHHXD Ipoekmid (crp. 49 m ex.), co-
¢TOANE BD TONMDH, UTO MOJJeEamid o06A32HHOCTH HE Ipej-
CTABIANTS UPHTA3AHIK Jpyrmxs, He 3aEpBmieHH 3a HBEMH,
EaED WXD AETHBB, CYTh CBOGONHHA [0 OTHONEHID EB Jpy-
THND 00A3QHHOCTH, & MOJAeEAMiA HOPMH NPeeTaBIITD O HO-
CTOPOHHIe BeNBHIA M 3ampPeTH, TOJbEO 06GA3HBabmie, o0pe-
MeEsmie OLHWXH, HO Hajbagomie HAUBMB ADPYTHXE.

Kags srnveckis mpoekmim sToro BTOPOrO poja, TaEb M
CaMHJA JIekauld Bb HXDh OCHOBAHIE SMOINIE M BOOOME ICHXH-
UecKiA IEpeENBAHIA MH MNOKEMb 0XapDaETepHsoBaTh, KakKb
UHCTO HAN OJHOCTOPOHHE-EMOEPATHBHHSA, BB OTAMNYie OTH NPOER-
nii m omoniif m BooOme HCHXWUECEHXD NePeRWBamiil IepBaro
pofia, EaEd HMIEDATHBHO-ATTPHOYTHBHHX.

ITo moopy 9Tux’s BHpamemiif, Bo m30bEamie HELOPasy-
whHiii, HeoOxofmMo ¢iBraTh CIBIYOMYM OrOBOPEY: HXD OT-
HOAb He crbayers pasywbrs BB TOMB cMHCXB, 4T0 HMIepa-
THBHOCTh H ATTPRGYTHBHOCTH NPEACTABIANTD ABA OTABIGHEA H
CaMOCTOATENHHEA CBuiieTBA NMPABOBHXH 3MONiff H BooGme mpa-
BOBHXT aBIeHilt. [IbiicTBATENbHOE OTHOmERi® MeEJy HMIEpa-
THBHOCTHI H ATTPHOYTHBHOCTBO NOPAaBOBHXD ABIEHIE COCTOHTD
Bb TONb, UTO HMIEPATHBHOCTh EXD He HMEETH CaMOCTOSTOND-
HAr0 XapaKTepa, a ABIAeTCA TOILEO pedIeEcoMD aTTPRGYTHB-
HOit  mpmpopm mopmemamuxs mMmyancii: ad-tractio, mpm-
Ta®eHie JIa ofHoro ecth ex-tractio, Bm-TAmenie Jas Apyroro;
aBTOpHTETHOE J0OHBaRie, BHTpeGoBHBamHie Jia ofHoro (aTTpEGy-
THBb) €CTh aBTOPHTETHO® JO0OHBaHie, BHTpeGOBHBaHIe OTDH
Apyroro (munepatEeb). IT0TH pedIeKTOPHHI XapAETeDPH HMIe-
PATHBHOCTH WPABOBHXG HMIYJIhCili 1O OTHOMEHIWD KB HXD aTTPH-
GyTUBHOCTH OTpaEaeTcd, EAED HOEpoGHBe yBEJUND HHEE, B
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WpPaBOBOK RW3HE, MEMLY WpOUHMB, B Toif Qopwb, uTo BB
0612¢TH HHETELIGKTYANbHATO COCTABA IPABOBHXB IepemnBaHiil
HA PaAAy ¢b npefcTaBIemiaMEm THXB nbiicTsiif, EOTOpHA Tpe-
6yoTea 0Tb 0643aHHHXD, G0XLIY0 DOIb HIPAlOTH HpecTaBle-
pia Thx® mozommTEA HHXD 3(PPexTorp m 6iars AAd YOpaBo-
MOUEHHEXD, THXH HOIyuenilf, KOTOpHA END UPHIRTAOTCH, H
Y10 ¢b TOYEH 3pBHIA IpaBoBoil ICHXMEN BaXHEWD ¥ phmaio-
muNb ABIfeTcA He coBepmenie Imoplexamaro pbiierBia co
¢TOPOHH 0043aHEAr0; Eakh TAKOBOG, & NOIyUemie IPHYATAI-
mAaroca €0 CTOPONH YUPABOMOUEHHATO; TAKD UTO, HAND., ECIH
yUpaBOMOYEHHOMY  JOCTABIGHO TO, YTO €My NPHUATANOCh, He
caMuMb 06432HEHMDB, & JAPYrEMH, Halp., IPTUATAOMALCT Kpe-
JATOPY CyMMa JeHeT'h JO0CTaBIeHa .eMy He NOXEHAKOMD, & €ro
POJCTBEHHUEOMS, 3HAKOMHMB HIH T. I., T0 ¢b ToukH 3pbhais
IpaBOBOf NCEXWEM Bee BD NMOpAJED m mwberca Hajzemamee
HCIOJHERIe. ;

Muoft, He pedreETopHEif WO OTHOmeHil EB aTTPHGYTHBY,
a CaMOCTOATEILEHN Xapakrepdh MybeTsh HMIEPATHBHOCTH HDAB-
CTBENHHXD HMOYIbeiif.

Buopouews, myTews ¢paBHATEIBHATO HETPOCHEETHBHATO (WIH
9ECIePAMEHTANBHO - HETPOCIEETHBHATO) U3YUEHIA NPABOBHXB
AMOyXbeilf BB PasHHXD 6IyUadXb [PaBOBHXD IepemuBamiil
MOKHO yOBAmTiCA, UTO 9TH mMNyILcim BwbBOTD pasImvAEmil
XapaKTepb, CMOTPA MO TOMY, kakim jbiicTia, mym <JocTaB-
zenig», TpeGynTca OTH 0643aRHEXD JJAA YOPABOMOYEHHHXD
HId Eakie molommrerbEne d(QeETH, KakiA «mOXyueHid> mpu-
qATAITC MOCAB)HAND. :

A mueEno cxbiyerTh pasIMuATh TPH BHAA JNOCTaBIeHii—
MOXyYeHIlf W TPH Pa3HOBEJHOCTH NPABOBHXB HMIYAbCiii:

1. [[kiiersid, mam jocraBiemid, TpeGyeMHA o0Th 00A3aH-
HHXB, MOTYTH COCTOATh BB COBEPMERiM Uero Xm0 BBH IOAB3Y
Ipyroii eTOpOHH, Hamp., BB yniarb mspBeTHON cyMMH HeHEr®H
HIE JOCTaBIeHiM WHHXD NPEAMETOBD, HIN BH COBEpHEHIM Ea-
EEXD 1100 paloTh WIM WHHXD NOJOEATOIRHHXT YCIyI'D BB
MOXb3y APYIOf €TOPOHH,—NOJOBHTENIHHA A bHCTRIA, MOTOKH-
TeXLHHSA JocTaBIeHif, mim NbileTsig, XocraBiemia B THCHOMB
emucrb, facere. Bp aTxb eIyvasxbh yumpaBOMOYEHHEND IPH-
YHTANTCA COOTBBTCTBEHHHA NOIOEMTENLHHA MOXYYEHid, MOXy-
wemia B THeHONB cMHerB, accipere. VImeHHO mepemHBAeMHA
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Bb ITHXH CIyYaAX> MOTODHHA Bo3OyEJeHia Wwbimcs BH BEXY
BHII IPH XAPaETePHCTHED MPaBOBHXD HMOYIbCil, KaED aBTO-
PHTETHO-9 KCTPAETHBHEX. IMogaexamia PaBOBHA MOTODHHSE
_ BO30Y®JCHL H 600TRBTCTBEMHAS NPABOBHA nepemuaamﬂ BouGITIe,
4_DaBHO HXD NDOCEIi: HOPMH H TpaBoOTHOWEHA (IPaBOBHE
0643aHHE0CTH, IPaBa) M GyjeNb HA3WBaTh HONOEATEILHO-IPH-
TA3ATEILEENME YN NDUTA3ATEILHENMA Bb TBCHOND CMHETS CI0BS.
Moxo®nTeAbEO-IIPATA3ATEAPHEA MpPaBa MO®EHO HA3BATH MOXO-
EATCILHEMH NPABONDPHTA3AHIANE NAM NPABOUDHTA3AHIAMA BB
TBeHOMB CMHCAB C¢I0BA.

2. JIbiieTBia wIH JXOCTaBIeHIT BB o0meNH cMuCIB MOTYTS,
Jarbe, cocroars BH Hejbramim, Heconepmerim uero am6o, Bos-
JepEamiE oOTH Uero Xm0o, Hamp., OTH HOCATATEILCTBH HA
&EW3Hb, 3]0POBHE. UecTh JAPYyroff CTOPOHH H T. W.,—OTpHMA-
TeapHEA JbitcTBiA, OoTpumaTeIbHNA XOCTABIEHIA, BO3LEPEaHid,
non facere. Bp sruxs eayuasxs TH moxyuemia (B olmews
emuexs), 18 morommrersase 3QQPeKTH, EOTOPHe TPHIATAITCS
yODPaBOMOYGHHHMB, COCTOATH Bb HelperepuhBamim cooTBBT-
CTBeHHHXD BO3[BiicTBil, BH ¢B0GOXE OTH TAKOBHXH, M MOTYTH
OHTh §CI0BHO HA3BAHH €OTPEMATEILHHMA ¢BOOOAAME>, <HEUDH-
EOCHOBSHHOCTAMI?, €OXpaHHOCTAME>, Non pati, Bp coornbr-
CTBEHBHXD 00.12CTAX'D NPABOBOM HCHXHEN ATTPUOYTHBHHA HMIY Xb-
¢im mpejcTaBIANTD OTTAIKWBALNIA, oTCTpaEAmia (BD Th-
CHOMD cMHeAb, Bmme erp. 66) moropuRA Bo30yEAeHid,
aBTOPUTETHO OXPAHAOI[iA yNPABOMOYGHHATO, ABTOPUTETHO OT-
CTPAHADMIA HOCATaTeIbCTBA Ha COOTBBTCTBOHHHA 61ara ero,
EagD Ha HBUTO BHCIIEND ABTOPATETOND €My HpefOcTaBIGHHO®
M JI4 Hero OXpaHAeMOe, CBANSHHO® H HEIPHKEOCHOBEHHOS.

| Tlopre®amiA NUPaBOBHA MOTODHHA BOo30y®AeHia m eooTBhT-

CTBEHHH OPABOBHA HEPEEMBAHLA BOOGME, & PABHO HX' IPOLELIM:
HOPMH M IpapoorHomesis (IpaBOBHA 06#3aHHOCTH, WPaBA) MH
Oylenb HA3HBATH OXPAHHTEIbHHMA WIM OTPANATENbHO-IDPATI-
sareapue. OXpaHHTSAbHNA HIM OTPHIATE IhHO-IPHTASATO.IbHHL
npaBa, HAOp., HmpaBa Thiecdoll HENPHKOCHOBEHHOCTH, MKA3HI,
UecTH H T. I., MOKHO Ha2BaTh HPABOUXPAHEHIAME WIH OTpH-
NATeAbHEME TpaBompaTA3adiaMa. Bb coorsbreTBeHHNXD 001a-
¢TAX> HPABCTBCHHOH WCHXHEH, T. €. Bh 06JacTH TBXH HpaB-
CTBEHHHXD HepemuBamiit, rjxb j1bro maers o mepxbiamim wero
amGo, non facere, o Bosjepmamiaxb, Hamp., OTH pPa3BpaTa,
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IEN H T. I, HOJJeRAmid ENOYILCiHm mwBOTH XapaETepb pe-
mymcill, yiep&uBaomEXs Bb TheHOND ommcat ciosa (Bume
erp. 66), aBropuTETHO OTBEPraONNXDb I HOPHIANMEXD MOfIe-
®amee moBejenie caMo I0o ce0b, a He Kakh UOCATATEALCTBA
ma mburo Apyroif CTOPORB aBTOPHTETHO NpefOCTABICHHOE H AJA
Hed OXDAaHAEMOe.

3. Hagomems, fbifersia mWim Joerasienia BB 00meMB
cuHcxs MOryTh €OCcTUATh BB TepnBain m3pberEEx® J bilcrBil
YIpaBOMOYCHHHXD, HAID., Bb (E3DONOTHOMD LepeHecenin Hapber-
HHXp HENpIATHHXD, OTH HEXD HCXOAAMHAXD, BusybiicTsii,
BHIOBODOBh, TBIECHHXD Hakasamif m T. I., BB Tepubuin
JCTHArO WM MeYaTHAr0 co06MeHis M mpONArAHAH ¢b HXb CTO-
POHH DETHrI03HHXD, IOJATAYSCKAXD M MENXD Mubuill, yerpoii-
¢TBa UyGIMUHHXB cofpauiif, C€XOf0KB, MHTHHTOBH, H HpOT.
¥ npos.—repubmis, pati. Bp sruxd cIyuasxs T moiyuenis
Bb o0mens cMHelb, TH molommTeNLHHE (PEKETH, KoTOpHE
OPHYATAIOTEA YOPABOMOYEHHHM', COCTOATH BB COOTBBICTBEH-
HHXB €B0GOJHHXD, TEPUHMHXD €0 CTOPOHH 00A3aHHHXD, Jbid-
. ¢TBIAXB, BB COOTBBTCTBEHHWXD C€BOGOAAXD LbiicTBia— ¢mox0-
EATOALHHA cBobogn>, <cBobogoxbiiersia», facere. Bb co-
OTBBTCTBEHHHEXD 061acTAX'h UPABOBOH NCHXUEM aTTPHGYTHBHHS
-BMOyIbciH HNBOTH XapagTeph BHEMAro CAHEUIONHPOBAHIA 1O
OTHOMEHID KB DOfXemammns AbifcTBiaND OJHOR CTOPOHH M
aBTOPHTETHATO TpeGuBaHif OTH JAPYroH CTOPOHH MOKOPHO-HOUTH-
TeABHATO OTHOMeHIA KB 9TANG ABilcTBiANb, KAKD KB Uemy 10,
EMBMEMy Bb CBOK HOXb3Y BHCIIYM CAHKNIO H BHcmild aBTO-
puters. Iogremamis UPaBOBHA MOTODHHA BO30yEIEHIA H CO-
oTBbTCTBEHANA NMPABOBHA NEPeEWBamiA B0OGmE, a paBHO HXB
IPOEKIiM: HOPMH H NPaBOOTHOIEHiA (MPaBOBHA 06433HHOCTH,
mpaBa) MH OyfenD Ha3sBATh YIOIHOMOTHBAUEME. ¥ TOJHOMOYE-
BAIOWiA MpaBa, HAND., HpaBa HaKa3aHld, HPIBT CBOGOAH C€I0BA,
MeYATH, CXOJ0KD H T. I., MOKHO Ha3BaTh npaBoMovianm. Bpb co-
oTBBTeTBeHHNXD 001a¢TAXD HPABCTBEHHON MCHXHEM, T. €. Bb 00.1a-
crd * ThXs HPABCTBeHHHXD NepemkmBamiil, rrb xbio miers
o Tepubmim vero xmGo, pati, mamp., o6mam €O cTOPOHH GumE-
HEX'G, TOHERifi 3a BBPY H T. I, HOZIe®ANMA EMIyALCiH HbOTD
XapaKTeps BHYTPEHRNX'D, HCXOA4IUXDH (Bb YEasauHOND BHIIe
¢rp. 66 cumerb) apropuTeTHHXD MOGymAeHil KD cmokoimoxy
IepeHecenin MOJIeXKAMAXs XOTA OH BI0CTHHXD H HeOCHOBA -
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TeNFHHXD, Bo3xbilersili, kB TepnbEiD, EaE®  TagoBOMY,
a He Kakb c006pazonamid CBOETO NOBEJEHIA ¢ YHOAHOMOYEH-
HOCTHI, BHCmEN cankuiel Arbiiersiit gpyroif cTopomH.

Bebus Tpend YEasaHEHNMD BHAAMD NPaBOBHXD MOTOPHHXD
BO30Y&EJeRill: NONOKHTENLHO - IPHTA3ATENBHHEMD, OXPAHATENB-
HHMD H YOOJTHOMOUUBAONIAND UPABOBHMD HMIYIhCiAMB—CBOM-
¢TBEHD XapakTeph NUPUXOAMINEXD IO OTHOMEHID KB 00432H-
HHND NCHXHUECKHXh MOTOPHHXD HpPOLECCOBD, AOCTABIADIIAXD
¢5 BHCIMNND aBTOPATETOMD H3BBCTHHE mMoch Apyroit cropomd
B 00pameHHHXb Kb 00S3aHHHND, EAKD ABTOPHTETHO JABICHIE
Bb N0AL3Y cooTBbTCTBEEHAT0 ToBefeHiA. Beb coorBreTBenHHA
HDABCTBEHAHA MMOYIheiH, Eakd TH, EoTOopHa NbiicTBylTH BB
M0AL3Y MOXOEMTebENXD Abifcrsil mim Tepmwbmiif, Taks m TS,
ROTOPHA YAGPENBAKNTH OTH AbieTsiif, YYRAH HTOTO Xapag-
Tepa, NpefcTaBifATD BRYTPEHHIA, IO OTHOMERID EB 0043aH-
HHMB, QBTOPHTETHHA MOOy®JAeHIA BH MOAb3Y W3BBETHATO IMO-
Beleuid, EaED TakoBOTO, a HE KAKB cmocoba E epejeTBA €O-
06pa3oBamid ¢b NPELOCTABIEHHOCTHID Wero ImGo Jpyromy ).

Yro gacaeTca UHMEANEKMYAIGHALZO €OCTABA HPABCTBEH-
HHXP H NPABOBHXH IepemuBamiif, TO coja Ipexje Bcero
OTHOCHTCA W3M0KEHHO® BHIIE OTHOCHTEALHO ITHYECKHXD Iepe-
XuBamilt BooOme, BB TOMH CMHCIB, UTO0 YEA3aHHHI BHHI® Ea-
TOrOpil NpejcTaBIeEill ABAANTCA COCTABHHME 9IeMEHTAMH X
HPABCTBEHHHXB, M NpPaBOBHXH IlepexmBamiil, o0mu o0bmrn
o61acTAND HTHUECKON NCHXMEE. BB UacTHOCTH IyTeMB €OOT-
BBTCTBEHAAr0 (CHXOXOTHUECKAT0 AHANA32 MOKHO EOHCTATHDO-
BaTh, UTO BH COCTABD M HPABCTBEHNHXD, M IPABOBHXE Iepe-
ZuBanil, ¢BepXD YEA3aHHHXD, cUeNA(HUECEH DasIAYOEXD Bb
o6xacTH HPaBCTBEHHOCTH M B 00JacTH IpaBa, MOTOPHHXD BO3-
Gyapeniif, BXofars cxbiyomis Eareropim mpejcraBremi:

1) AgiiomaHs npejcTaBIeHIA; COOTBBTCTBEHHHA, IPEJ-

1) o moBogy wWaXOHeBHOH CpPAaBRUTEIbHOH XapPAaKTEPHCTHEN MNPaBOBHIXD
H HPABCTBEHHHXD NMOyIbcid, KAKD PaBHO H NO NOBOAY HpejiomenHOA BH-
me ofmell xapakTepHCTEEH BTHYECKNX® HMNyXucill, cabayers, Bo maGhmanie
mejopasymbuili, nanomunts (cp. Beeaenie §§ 3 m 16), uto osraromienie €B
HCHXHYECKNMH NPONeCCaMH PasHbXDb POJOBL N BNZOBHL HE MOFeTh OHTH Jo-
€INIHYTO CB YyKAXDL cXoBL 0Oesw cvorebreTBennaro camono2Hamia, Gess
EHTpOCNeRTHRUAro noswania. Hamm xapaktepmeTnkm nuEioTh CMHCAD He 3a-
MBHAOWNXS AHNTPOCNEETHBHOE M03HAHIe onNcaHid, a ykasaniif, ma uro cxb-
Ayers ofpamath BEAMaHie OpH NHTPOCHEETHBHON® H3yYeBiH WOJIERANMEXE
BHYTDEHHHXD D€ DeKABaHIH.
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crapIgenna, xbiiersiz (ybiicrsin, Bo3tepmamia, TepuwbHi) MH
OyJeNh HA3HBaTh B 00JacTH HPABCTBEHHOCTH HDABCTBEHHHMA
agniamg mam oGbeKTaMHd (npe,we'ramn) HPABETBCHHEHXD 004~
gampocTeii, BH OGLACTH NPaBa NPABOBHMHE, IOPHIHICCKANHE
AEMiAMA WIA O0OBEETaMH DPHJHUECEEXD 06a3ammocteir.

2) OyOBeETHHA IpejcTaBIeHis — mpejicTaBrenia cy6Hes-
TOBD HPABCTBEEHHXD, ¢y0BEETOBD IPUANYECKNXD 00a3aHHOCTE.

3) IlpejcraBienia pereBaHTHHXD (aETOBb, yCI0Biii—BD
THIOTETHYECERX'D HPABCTBEHHWXH M TPaBOBHXD NEPeXHBA-
piaxp (Bame crp. 47). Ilojremamis dacTH HPABCTBEHHHXD
mepexuBamif @ HOpWH (Hamp., <ecIH KTO YAapaTh Te6d BB
OpaByD MEEy TBOW?...) MH OGyJews HA3HBATH MODAILHEHNE
THIOTE3aMH, OCTAIbHWA: ACTH, HAmp., <o0paTH E HeMy H
APYIY0> — MODATbHHMA JHCIO3WNiANMH, a C0OTBBTCTBeHHHE
$parta (yrapnp, Hamecenie 0ckOpGIeHias BH IPHBEJEHIOMD IDH-
wkph) MOpabHO pDENEBAHTHHME WIH, EODOYe, MOPANbHHMNE
darramm. CoorBhTCTBEHHHe TEPNWHH BB 001acTH IpaBa—
OPHANYECKid THOOTe3H, WPHIMYECKIA JNHCHO3MNiN, HOpHAAYe-
ckie QakrH. Hamp., BH npaBoBOMB IepeXmBamim: «BB cAyyad
IPAYAHCHIA HMJIECTBERHATO BpPeLa NpeCTyHmIeHieNT, IpecTyn-
HAED 06a3anb BoawBcTmrh, moTepuwbmiit mwberTs mpaBo Ea
Boswbmenie yOHTEOBB> mepBad dacTh, YCIOBie—Hpuinge-
cEad THNOTE3a, BTOPAaA YACTh—OPHAHYECEAd JHCIO3MNiA, Ipeji-
cTaBIAeMRil QaETh NpHUAHERia YORTEOBD— DPUANYECKill PAKTH.

4) IIpexcraBreHias HOPMOYCTAHOBHTENBHHXB, HOPMATHB-
HEXD (agToBb (Bmme c¢rp. 47). Takia HPABCTBEHHWA IN6-
pe®uBaniA, KOTOPHA COfepEATH BB ce6h mpejcraBienia HOp-
MATHBHHXS (aKTOBD, HaOp.,, MH JOIKHH HPOMATH OORIH, MO~
TOMy UTO €MAKS YUUAs XPUCMOCE>... <MAKE HANUCAHO
65 lFeanieaiu>, wa Gyjews HasHBaTh MO3ATABHHME, NO3E-)
THBHOO MOPAIBWO, NPOYs, YYEJHA CCHIOKD Ha BEBmEIe aBTo-/
PHTETH, HATYHTHBHRMHA, HHTYHTHBHOD Mopaini. Takia mpar
BOBHA NIePeXUBAHIA, KOTOPHA COIEPEATD Bb ceGB MpescTaBIeHin
HOPNATHBEHXD (aKToBD, MH OyJeMb HA3HBATH HO3NTHBHEMHE,
HO3ATHBEHND mpaBob. Takia nmpaBoBud (BH Hamend cMuCNE—

HMIeDATHBHO-ATTPHOYTHBHHA) MEPeEMBANLA, KEOTOPHA UYEIH |
CCHIOKD Ha BHBIHIe ABTODHTETH, HE3aBHCHMH OTH HEXD, MH
OyZeMs HA3HBATL WHTYUTHBHHMY, NHTYUTHBHENT NPABOMB.
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Mu Bp ®W3HE Ha Ea®JIOND Wmary OpAIACHBaewms ce6h m
ADYTHMB Da3HHA IHpaBa W IOCTymaewh coo0pasHO €¢b ITHWD
BOBC® HE IOTOMY, YTO TaEb CKazaHo Bb CBogB BaKOHOBB
HIE T. ., & OPOCTO HOTOMy, UTO O HAMEMY CaMOCTOATENb-
HONy YOBEjemio Tak® crbiyers; mamp.,, 3aKOHH He IpH-
3HAOTD O00A3AHHOCTH ILIATATh LPOMIPAHHOS BH KapTH—IpPaBa
Ha BHHETPHI'D, HO B¢H IOPAJOUHHE JOJHM, B TOMD YHCIB I
| 3Hapmie, YT0 IO 3aKOHY OHM MOTYThH HE ILIATHTh, NPA3HAITS,
yBaEKAOTD H AEEYPATHO YIOBIETBOPAITH COOTBBTCTBEHHHS
npaBa, ABicTBYOTs 1m0 METYHTABHOMY upaBy. Temepemmie Teo-
PeTHER IpaBa, KakD YBUAUND HHEe, HPU3HADTH GYMECTBO-
BaHie TOIBEO NO3UTHBHATO NPaBA, HHOTO IHPaBa OHM HE 3HANTDH
H He NPH3HADTS. P

Ho npusefennda cxema, OOmUXD [If HPABCTBEHHOCTH H
mpaBa, Kareropii METEITEETYATbHEXD BHIEMOHTOBD fABIAGTCA
NOJHOW, HCYCPIHBAWIICI) €XEMOI TOABEO JJA HPABCTBEHHOCTH,
HO He Jaa mpaa. ABro BH ToMB, UTO BB O6NACTH HPaBa,
¢000pa3Ho YrasaHHOH Bmme IpEPOAB MPaBOBHXD, ATTPHOYTHB-
HO-MMIIePATHBHKXD, SMOLill, Ha DALYy ¢b TpeicTaBICHIAMH, Ra-
CANMEMACH WMIePATHBHOR CTOPOHH, O00A3AHHHXD W TOTO, KB
ueMy OHE 0043amH, WMBIOTCA W HrpaoTd OIKNYH POIb Hpef-
¢TaBIeHIA, Kacaomiaca’ aTTpuOyTHBHOE €TOPOHH JBia, ympa-
BOMOUEHHHXDH H TOTO, UTO HWH IPEIHTAETCA.

Ya&e BHme OHIO YEA3aHO, UTO BB UPABOBHX'D IEPeRHBA-
HiAXD Ha DALY ¢b mpejcraBieniaym 1Bxs pbiicrsiit, TBXD Jo-
¢TapieHiif, EOTOPHA TpeOywTea OTH 06A3aHHHXD, YUacTBYDTDH
TpeficTaBIeHid THXD NOIOEATEILHHXD 3PPesToRD JId ympa-
BOMOUGHHHXB, TBXH NOXyueniif, KOTOPHA HMB NPHIATANOTC.
Bb o6racTH HpaBCTBEHHOH MCHXMEHM, €000pasmo UHCTO WMMIE-
paTHBHON UpEPOXB MOATEKAMEXF IMONiE, 0 KAKEXD IHGO
IPAYATA0MAXCA KoMy am00 HoIyueHiax® HBTH H He MOEETDH
Outs phun. Hassapp 95TH, NpHUATADONACA YIPaBOMOUGHEHND
Bb 00IacTH IpaBa, OXYYeHiA 00beKTaMm (IpEIMETAMM) NPABH,
ATTPROYTHBHEME 00BEETaMH, BD OTAmYie OTH jbiicTBilf, Tpe-
0yeMHX'p OTH 00A3aHHHXD, 00BEETOBD 00g3ammocreil, MMmEpa-
THBHHXD OOBEETORD, MH MOKEMB (ODPMYIHPOBATH HOJJIEEA-
IMy® 0C0GEHHOCTs MHTRATEETYaJbHATO COCTaBa IPABOBOH ICH-
XHKA Takb, UTO B 9Toff memxmeb Ha DALY €b HpefcTaBIe-
HiAMH 0GHEETOBD O00A3amHOCTeH, WMOEDATHBHHXD O0BEETORD, -
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yUACTBYOTH ele mpejcraBlenii 0GLEETOBD IpaBh, arTpHOy-
THBHHXD 00BEETOBD.

To &®e orHOCHTEA EB CYOBEETHHND ITDEJCTABICHIANS.
Memay 1BMB Kakb BB HPABCTBEHHOCTH ABI0 BJIETH TOILEO
00h HMIEPATHBHHXH CyOLeETaxb, Cy0bektaxp 06a3ammOCTei,
Bh Opanb cy0beETand UMIEDATHBA IPOTHBOCTOATH CYOLEETH
arTpudyTuBa, cyOLEETH Npah, HMboOTea JBB ¢TOPOHH, NapH
¢y0LEETOBD.

Coo0passo ¢b 9TEND HpEIIOKEHHOE BHIIG MEPEUACICHie
HETELICETYaIhHHXD 9JEMEHTOBD HTHUECEHXT NepemHBamii—
mpejcrasicnii: 1) o6bekToBd o06a3ammocTeidl; 2) ¢yOBhEETOBS
obazammocredl; 3) pemeBamTHHXD (PakToBD; 4) HOPMATHBEHXD
¢akross (B 061aCTH WOATHBHOW HTHEN),—MCUCPIHBAA WH-
TeXIeKTYaJIbHHI C€OCTaBb> HPABCTBCHHOH ICHXWEH, HYEJaercs
Bb 001acTH UPaBa B JONONHEHIH, COCTOAMEMB BB TOMB, UTO
Eb NpefcTaBlcHIAND 00beKTOBh M cyObeETOBH 06a3amHOCTEll
3iber nmpubaisioTcA WpejcTaBIeHiA 0(BEKTOBH H CYGBEKTOBD
UpaBh; H TAKANG 0CPasoNb INOAyuaeTca ecIBIylmad CXeMa
HHTEIIEETYAIBHATO COCTABA: .

1. O0bexTnHA TpeJeTABICHIA, IpPENCTABIEHIA: 2. 00HEE-
TOBB o6asanmocreii, o6asare’sanxb NbiicTBiE m D. 06BEETOBD
npaBh, UPHIMTAOMAXCA MOXyUeHii.

2. CyGhekTana mpejcTaBieHis, NPeLeTABIEHIA: a. €y0B-

eETOBD o6asammoerell m b. ¢y0beETOBD HpaBs.

3. [IpexcraBiedid peIeBaHTHHXD, HPEJAYCCERXD cbamom..

4. Tlpexcrapienia HOPWATHBHHXD d)aKTOB'L

9T1<cxem HATELIKTYaIbHAT0 COCTABX) IPaBa — IONHAd,
HCUepUHBAIAA, Bb TOMb CMHCIXB, UT0 Beh Berphuanmies
BD NDABOBHXD NMEPeHWBAHIAXD HHTEIICKTYaIbHHA COCTABHELA
WACTH MOKHO IO{BECTH TOLD NePEeUHCICHHHA DPYOpHEN.

Bb KOHEDeTHHXD HPABOBHXD NEPEREBARIAXD PasHHA H3D
VEQ3aHHHXD EaTeropii npemameniﬁ MOTYTH OTCYTCTBOBATS.
He ropopa_yime o IPeACTABIGHIAXs HODMATHBEHXD (DAKTORD,

ompuﬁ BOOOI® 6YIECTBYTH JHIb B 00JACTH I03ATHB-
HACO OpaBa H OTCYTCTBYOTH BB 00IAcTH NHATYNTHBHATO OpaBa,
K 0 DpPefCTaBICHIAXD OPHANIECKHXD (PaETOBD, KOTODHA yIacT=
BYOTH TOXIEO Bb THNOTETHIECKHXD M OTCYTCTHYIOTH BB KaTe-
FOPUYECENXD NPABOBHXD NEPeRHBAHIAXD, OTHIOAhHE cIBIyeTH
AyNaTh M OTHOCUTEIBHO IpejcTaBleHili cy(heETOBD 0043aH-
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HocTelf, cy0BeETOBD IpaBb, 00HEETORD o00d3amHOCTel W 06D-
@KTOBH IpaBb, OyIT0 OHE mwbTCA BO BCAKOMD WPaBOBOMD
Hepe&NBaHIH.

(D EAyIHO-IOPHAWYECEOH TOUEM 3pBHIA, BOOGME ¢b TOUKH
3pbEia AcHATO M OTYETAMBALO 3HAHIA CMHCIA H COXEpEAHIA
mpaBa, BB Kam®JXoMb OTAbipHOMD caydal exbiyers 3HaTh H
yubrs orbTaTh Ha Bompocw: 1. Ero 06a3amb (cyGBeETH 06d-
3aHHOCTH), 2. KD UeMy, Kb Kakmwp KbicTsiaMb 0HB 004320
(o6perrs o6a3ammocTH), 3. KTO CyOBEETH MOJISEAMArO NPABA,
4. Ba uro oHD mwbBerTs mpaBo, uTO emy mpmumraercd (00HEETH
mpaBa). Ho (akTiueckis npaBoBHA NepemEBAHIA JATSKO HE
BCEILa COOTBBTCTBYOTH Taromy TpedoBanin. Bb HEXD ¢ TOURH
3pbHia 910 YeTHpEXUASEHOR cXeMH OOHEHOBEHHO mwbiTed TH
WM MAHE TWPoObIH.

B® wactHOCTH, ¢MOTPA 10 PA3WEMD KOHEDETHEMD IHCHXHE-
UECKAMD 00CTOATETHCTBANG, Bb OCOOGHHOCTH CMOTPA IO Ha-
IPABIGHIN BOAMAHIA BH JAHHHI MOMGHTD BPEMEHM, Bb CO3HAHIN
HEUBHR, NOPeRABARMIATO ICHXHIEcKi® NMPONEccH MPABOBOLO
THOA, OOHEHOBEHHO OJHOCTODOHH® BHETYHAETH HAa NeDBEIL
IIaHh HWIN AMOEPATHBHAA CTOPOHA, MPENcTaBICHIA 00A3aHHNXD
! T0TO, Kb ueMy 00A3aHH, WIM aTTPuOyTHBHAA ¢TOPOHA, MPej-
CTABIGHIA YHPABOMOYGHHHXH W TOTO, Ha UTO OHE HMBOTH
IpaBo; Jpyrag me CTOPOHA GIEKHETH M CTYMEBHBAETCH, COOT-
BBTCTBeHHHA HpejcTaBrenis mubors eMyTHH W HeacHwil Xa-

paKTeps WIA Jake COBCBMD OTCYTCTBYOTS.

C® mepsaro B3rIfja MOEeTH MOEA3aThCH, YTO TAKid NPABOBEIL
HepeRABAHIA Cb OJHOCTOPOHHAMD HMUICDATHBHBING HIH aTTpadyTHB-
HEIND HHTeNICETYAJbHEIME COCTABOMD IOTHYECKH HEBO3MOKHEL, NPOTHA-
Bopbyman 0w camoff mpmpord mpaBa, RoTopas TpeOyers HAJIMUHOCTH
JBYXB (mpejcTaBIfseMBIXB) Cy0BEETOBB, TOr0, 0TH KOTOPAro,—H TOre,
EOTOPOMY 4T0 aufo npagmtaercs. Raks Bo3MOEHO HMIEPATHBHO-&#2-
mpubymusnoe cosnanie 0e3h HATNYHOCTH BB CO3HAHIM TpEACTaBIe-
Hig cy0BeETa, KOTOpPOMY IpHunTaeTes uT0 aubo? Raks BO3MOEHO 224-
nepamit10-aTTPUOYTHBHOE Co3HAHIe 063D HAIHUHOCTH BB CO3HAHIN
TpejcTaBiIeHid cyOBeETa, OTH KoToparo Tpedyercs yro am6o? Cama mpm-
POJa HMIEDATHBHO-ATTPHOYTHBHBIXG aMOLIH TpedyeTh, Kakb HE00XO-
JUMBIXD JIONOAHEHidl, mpeicraBieHiii o0bHXD cTOpoHDB, 0043aHHAr0 M
VIPaBOMOYCHHALO.

Meszy mpounmys, Ha DALY €b HMIEDATHBHO-ATTPHOYTHBHLIMH 9MO-
HigMe gexopbueckoil NCHXHED CBOACTBCHHBI MHOTISL APYTif TaRid oMO-
Nid, EOTOPHLA, MOBHAUMOMY, II0 caMofi mpupoxd cBoeil HemadBEHO Tpe-
OywOTs W3BBCTHHIX'D HHTEIERTYAIbHBIXD JOIOJHEHIH, IpeJcTaBigI0TCH
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CTPaHHBIME, HEIBIHIMH, HEBO3MOKHEIMH (e3% H3BBCTHEIXD IpejcTaBie-
pii. Hamp., EapuTaTHBHEIA, M000BHAIA, 01aromeJaTEILHBIA SMONIM, a
PaBHO NPOTHBOTOAOKHBIA MM, ONi0BHBLA, BI0KEJATEIBHBIA MOTOPHBIA
BO30Y:EJeHiA: BI0cTh, THBBH, NOBHINMOMY, TLe3YiOTHh HeH30BKH0 TpEI-
cTaBIEHIA Kakoro Imbo cymecrsa, 110 agpecy KoToparo oHb IepemuBa-
wred. DIaroxeraTeIbHO MOEHO OTHOCHTHCA INIb EH ROMY Iubo, a
He, T. CK., Ha BO3IYXB. JIUThCA, OBITH 03I00ICHHBING MOKHO JHIIE
IpOTHBS Eoro-inbo. Toumo Takme GoAThCA (HePemRHBATH MOTOPHOE BO3-
fymjeHie cTpaxa) MOKHO IANb EOr0 HmaIu gero amto. Pajgosarbed, To-
peBaTh MOLHO IHINL II0 TIOBOJY 9ero Ju0o, H WPOY. H Mpod.
CooTBbTCTBEHHBI YTBEDEACHIA BEICEASEIBAITCA COB)EMEHHBIMITICAX0-
J0TaMH, EaEh caMo codow pasymBmomigeda meruesl. Mamo Toro, coBpe-
MeHHAfA NCHX0JA0rid, He uMBOmAd BD CBOECMD PACHOPAACHIN NOHATIA
9MONifl, HMUYABCiH BH HANIEMD CMBHICIE MOTODHBIXD pasmpamenii, u
OpHHYZ&ICHHEAS BMBCTO 9TOr0 0NEPHPOBATH TOHATIEMB MOJ0KRNTEALHBIXD *
H OTPUIATeILHBIXS YYBCTBS, HatlamieHidl W erpajauili, KOHCTPYHDPYETD
HOJICRAM A 9MONIOHAABHEIA ICDERHBAHIA, EARD COYETAHIA IOAOKH-
TEILHBIXS WM OTPHNATCABHBIXD YYBCTBB CB COOTBETCTBCHHLIMA Hpef-
CTaBIeHiAMW; Hamp., THEBHBIA, HCHABHCTHHYECEIA MOTODHBLA BO3D Yaje-
Hif 10 9TOH TeOpiH ¢YTH COYETAHIA IPEACTABICHIA JPYroro CYHCCTBA
(mpuuMEMBmAre 310) €H OTPHNATEJLHBIMD YYBCTBOMB, CB YYBCTBOMB
HeyloBoxbeTBiA, B T. W. ). Ho arm yTBep&jiemia W Teopin, Tarme
EARs M MHOTiA Jpyrid Xojdyig yduemid, Hamp., Teopid, 10 KoTOpoi
ibTe pbicrsiii Oesd nbam, moroMy uto EHexbmo-ie xbaaTh uyTO AHbO
0esp Bearoil 1Bam, 0CHOBAHEL HA METONOJOTHUCCKOH ommHOKS, cocTo-
amedi BB cwbIieHin TeopeTHueckoil m TpaRTHUCCKOH Touekd 3phHia,
BB OPUHATIH TOT0, YTO HAMD TPEICTABIACTCA HEPE30HHBIMD, HEABILIND
¢b NpaKTHYeCEOH TouRH 3pbHiA, 3a HecymecTBywmee H (AKTHUCCEH
HEBO3MOKHO08, BB YCTAHOBICHIH TCODETHYCCKHX'H YTBEDHACHIH Ha 0CHO-
BAHIH CBOHXH DPAKTHYCCKHXD B3IIATOBE 2).
Xora MHOTHMD TpeicTaBIgeTCA YHMB TO (e3CMBICICHHBING Ib-
JaTh 9TO IH00 0Oesh BeAROH NbIH, 0THARO ¢harmicueckzt TPOMATHOE
O0MBITHECTBO HAIMAXD ABHCTBIA mpomcxofuTd 0e3b KakUXD Obl TO HH
05110 IBAeBEX'D TIPeAcTaBICHIf (BBIITE CTP. 16 1 €I.); XO0TA KameTes Heah-
IBING SAHTHCSA HE Ha KO0 ambo, 0635 HpefcTaBIERiS Kakoro anfo 00nes-
Ta310CTH, 0JHAKO pAETHUCCEN TAK(S « HCPC3OHHBIA» IePeRNBAHIL HCCOMHEH-
HO OLIBAIOTH; JI0JH YaCTO 3I4TCA, HAIP., OB BAiSHIeMD HeYIaUD PA3HBIX'D
TeXHHYCCKRAXs MAHHNYJANIH HI¥ WHBIXD HHTEHCEHXD HEYlaub 0p3h
HpejcTaBIenis Eagoro ambo cymecrsa, 0es3h Kakoro Iu00 JHYHALO aj-
peca BI0CTH; & ecIu BHAYAIB 310CTHOE MOTOpHOE B030YakjcHie ObLIO
310¢THI0 TIO0 ajpecy KoOro Jio, Hamp., MPHUNHUBLIAIO 310, TO 9TO MO-
TOPHOE BO30YEJIeHie ODBIKHOBEHHO BOBCE HE HCYe3aETH Y#&KE OTH TOTO,
9T0 HCYE3I0 NMPEJCTABICHIE JPYroro, pas3o3imBmIare, Hamp., Beabicrsie
nepemBHEl Mbera W BmeuaTabHiH, mpaxofa pomod m3b mbera, rib pa-

1) Cp. Bsegenie § 9.
) Cp. Breaenie § 4.
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sosaman cy0nexra, u T. m. Hampormp®, oxiosHoe MoTopHOe BosGymie-
Hie 4acT0 BB TARAXD CIYYadX® IPOJ0IEACTDH CYIECTBOBATH (e3T Npet-
eTaBieHis 00BCKTA M HAXOIATH, MEXIY UPOYHMB, DA3HEE HOBEHE 005-
eKTHl JaAd CBOEro paspfia; Takb YTO, HANp., OTH STOr0 CTPAIATH C€O-
BE[IICHHO HCBHHBELIG JIOJH: dkeHa, ABTH, IpHCIYra «IPHHEEHIAro» 310¢Th
zomofi. To e oTHOCHTCA KB EADHTATHBHHIMD SMOLISAND, ROTODBLA, B03-
HUEHYBD, Hamp., NONH BIigHIEMD KaRUXD Ju00 EPYIHBIX'D RHTCHCEHXD
yiaub, cHayaja 0Oesb omperbieHnaro ajgpeca, IWIIL BHOCIBACTBIM Ha-
X01ATH cc0B 00BERTH S NPOSBICHIA CBOWXD akniii W OpOABIANTCA,
Ranp., Bb OOHMMaHiM M NbioBamim mepBaro BerpbuHAro, M OPOY. R
TpoY.

AHAJOrHYHO XapaETeph HMIEPATHBHO-ATTPHOYTHBHBIXD MOTOPHBIX'B
BO30YKJCHIH TAEOBB, UTO €CTECTBEHHBIMH HHTEIICKTYAJIbHBIMH JOTION-
HeHIAMH Kb HHMB ABIAIOTCA NpeACTaBICHIA H TBXB CYOHCETOBB, OTH
EOTODbIXB, W TBXB CyOBERTOBL, JIA KOTOPHIXB 4YTo Jubo Tpedyered;
01HAKO (AKTHYECKH, RKakd MOKHO YOBIUTHCA WYTeMD CaMOHAOJIJCHIL,
MBI MOKEMB NeDeRHBATH H YacTO IEPEKHBAEMB HMIEDATHBHO-ATTPH-
OyTHBHBIG AKTHl CO3HAHiA 0ess WMIEDATHBHEIX> HAW 0e3D aTTpuOyTHB-
HBIX'D HHTCIAERTYaAbHBIXD JONOXHEH .

Hanp., uspeueHiAMD: «Co0CTBEHHHED HMBETH MPABO MOABL30BATHC
€BOCH) Bemblo 10 yeMOTpbHiO>», «BeAEil TIpamjanmE® HMEETH IPaBo
Ha ThJeCHYI HENPHEOCHOBEHHOCTH» M T. II. COOTBBTCTBYIOTH OOLIKHO-
BCRHO CYXKJCHIS, BB KOTOPHIXD BETH cOBCEMB IpejcTaBieHili obd3an-
HEIXD 0 TOro, Kb UeMy oHH o0gsamml (Bch ofgsamml TepnbTh moAde-
Famig AbiicTBig coOcTBeHEEEA W T. 1.); H TEMB He Menbe ybao miers
00 HMICPATHBHO-ATTPHGYTHBEBIXD, NPABOBEIXG CYEICHIAND, NOLICHEKA-
mig oMolin HMBHTD EMOPDATHBHBEII XapakTeph, XoTd H 0esh ompe-
xbaeHHaro ajpeca; sMONIOHAJBHBI HMIEpaTHBB, TpedoBamie cooGpaso-
BaHif €5 NOJJEKAIANMS NPAaBOMB HANPABIFETCA T. CK. BB IPOCTPaH-
€TB0...
Touno Takke, Hamp., HSPEUCHIAMD: «3eMIACBIATBIBIEI 00A3HE ILIa-
THTH 103eMEJbHBIA TOJATH», <«KBAPTHPAHTH 00432HEL 0CTOPOEHO 00pa-
HAaThCs ¢ OTHeMB» H T. IL COOTBBTCTBYKWTH OGLIKHOBEHHO CYHACHIM,
BB KOTOPHING HBTH coBCBMD mpejcraBieHifi cy(HLeKTOBD COOTBBTCTBEH-
HEI\B TPHTfA3aHifl W TOro, 4T0 HMB NMpHYHTaeTcd (Easna mybers npaBo
B3NMATH TI03CMEIBEBIA TOJaTH H T. 1.); ¥ THMB He Menbe ABa0 miers
e0LIKHOBEHHO (Cp. HHMa&e) 00D HMIEPATHBHO-aTTPHOYTHBHBIXB, IPaBO-
BHIXD CYHEACHIAXD; NOAJemAINid sMoLin WMENTH aTTPHOYTHBHBL, IpH-
TA3ATEABHEI XapakTeph, XoTd W HBTH WpeicTaBIeHIA, OTH KOI0 HEXO-
JUTH TPHTA3aHie, KOMY NPHYHTAETCA TOJJeAAmee HOAYUeHie.

Maxo Toro, BO3MOEHL H (HBaKNTH H Takid MPABOBEIA BH HANIEMH
eMbica, © IMTCPATHBHO-ATTPHOYTHBHELA, IepPeRHBAHIA, BB KOTOPHIXD
HETH HH OpeicTaBIeHil ¢y0BeETOBD OA3aHABIXH, HH MpeiCcTaBIeHIH
¢Y0BeETOBD  YIIPABOMOYCHHBIXD,—0e3Cy 0BeETHLA, (e3IUYHEIA NPaBOBBIA
HepexuBaHid.

¥ nwopeit, HOPMaJIBHO BOCHIHTAHHBIXG BB OPaBOBOMB OTHONIEHIH, 00-
JaJalomAxD Hajlekale DPasBHTON (IHCIOSHTHBHOKW) HPABOBOK0 ICHXH-
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K00, MHOTifl JMCIO3ATHBHHIA AKNIOHHELA TpejcTaBIeHid, Hamp., mpei-
cTaBleHid Epaku, Ipadema, KIeBETHl, 0CKOpPOIeHiA, Eakh TAKOBBI, T. 6.
HE3aBHCHMO 0TH HHBIXD NPEJICTABICHIH, accONiMPOBAHBL ¢5 AHCIOSHIIAMU
Kb HMIEDATHBHO-ATTPHOYTHBHEIME ‘ OMONIANG; TAkd YT0 BH CIYYAIXb
MOABIEHIA COOTBBTCTBEHHBIX'S AETYalbHEIXD TpeIcTaBIeHill BB CO3HA-
gin UMBOTH TeHJEHNIN MOABIATHCA H COOTBETCTBEHHBLA KTy AIBHELT
SMOIiH, HE3ABHCHMO OTH HAIHIHOCTH CYOBeRTHEIXD TpeJCTABICHIM. (s
IOMONBI0 MOXXOJAMAXD SECTCDHNCHTAILHEXD HPieMOBS, HAID., ONKITA,
COCTOAIAT0 BB NONLITEB TafiHO copBaTh W HPHCBOUTH ce(B DOy BB
my0IMYHOMS cafy, HIH T. 1. (cp. BBUIE CTP. 62 H ¢1.), MOKHO B HECO-
MEBHHOCTHI0 YOBINTHCA BE NPABHALHOCTH HTOTO MOX0EEHIA.

Boo6me sajyMEBaINie WIN COBepIIAoN|ie MPECTYNIEHId HIN HHBIA
TPOTHBONpPABHEKIA ABHCTBIS, 0COOEHHO, ecam MMD HeM3BECTEHD CYOHEETH
MOJAEKAMAr0 IpaBa, 4acTo BB PasHREIXD CTafigXB CBOGTO IOBEJCHIA
AMBOTH 18I0 ¢b IPABOBRIMH IepekuBaHigMH, Ooxbe wam Menbe HE-
TEHCHBHBIMH ¢ 9MONiOHATBHOR TOURM 3pBHIA W BechbMa IPOCTEIMH H
OB/IEBIMA 110 CBOEMY HHTELIERTYAIBHOMY COCTaBY, 3aKII0YAI0ONIME BE ce0B
(xpon HMUIEPATHBHO-ATTPHOYTHBHBIX'G SMONif) TOABEO MpEJCTABICHIA
u3BBeTHRIYD YBiCTBI.

Croap e WPOCTHIE IO CBOEMY HHTEIIERTYAIBHOMY COCTABY IIPaBo-
BHE TCHXHUCCEie AKTH Tepe&RHBAlOTCA ToA4ach BB (opyb cymjieHii.
Hamp., zemamig BB 0cHOBS Ipeftomenii (nspeyenifi): «HeIb3d KPacTh>,
<HEe cIBIyeTs EIEBETaTh», «CIBIYeTHs MCHOIHATH JOrOBOPH> (pacta
sunt servanda) W T. I. CYZEJeHiA IpeJcTaBAAITH OOBKHOBEHHO HE UTO
NHOe, EaKD 0escy0LeRTHHA NDABOBHA CY&EAeHIA (WHOITA HPABCTBEH-
HBI, CD. HEEe), 2 MMEHHO CYEJCHIA, COCTOANiA TONBEO M35 AKIi0H-
HBIX'B TPeJCTaBICHIl W HMMIEPAaTHBHO-aTTPHOYTHBHEIXD MOTODPHBIXD Pas-
Jpamenifi. OTBepralomia rpaGems, KIeBery H T. II. PeNyIbCHBHEIA MO-
TOPHBIA Pasipamenid AMBITH 315cH aBTOPHTETHO-0XPAHATEIBHEL (BBIIE .
crp. 71), aTTpROYTHBEEI XapakTeph; OHB OTBEPralT® COOTBBICTBEH-
HBIA IBiicTBiA, KakD HOCATATEIHCTBA Ha HEBYTO aBTOPHTETHO XX EKOTO-
TO OXpaHfeM0e, EOMY TO ABTODHTETHO NpEI0CTABIGHHOE, X0Td HBTH
npejcTaBleRil HH TBXD Cy0BERTOBE, KOTODHIE A0JKHEI BO3JEPANBATHCA
OTH TAaRHXD NOCATATENLCTBS, HA THXB, EOTOPRING NPHHAJICRATD CO-
oTBBTCTBeHHOE TPUTA3aHie, W T. J.

IlpaBoBHA TNepeEWBAHIA, B EOTOPHXD OTCYTCTBYOTD AaT-
TPEOYTHBEHA WHTEIIeETyaJIbHHA JONOJHEHIA: WpefcTaBIeHid
¢y0BeETOBD UpaBa M TOL0, YTO EMB NPHUATAETCH,—TO CBOGHY
UHMENNERNMYAALHOMY cocTaBy ERTEND He OTIMYALTCA OTH
HPaBCTBeHERXD. EjWHeTBEEHOE pa3imuie €0CTORTH BB Xapak-
Teph owomif, BH arTpEOyTEHBHON UPHpOAB IepemEBAEMAro
MOTOPHATO BO3GY&[eHid.

Hanp., 1m0 HETeIIeETyaXbHOMY COCTaBY H3PEUeHil H cyZje-
Hili: ¢HeIR3d EpacTh>, ¢He cIrbiyers BIeBeTaTh>, €HE CIB-
Ayers Tpy6o obpamaTsca ¢ npncnyrom <POfETeIN JOIREH
Teopis mpasa ® rocyg., 7. L. 6
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3a60TAThCA O BOCOHTAHIM Jbrei> W T. I. OTHOJD HEIB3A
cEasarh, EMBeMB JM MH JABI0 ¢h NPABOBHME HIH HPABCTBEH-
HEMA aBreHiaME. Tagkig W 1. 1. 1m0 ¢BOEMy NHTEILICETyalb-
HOMY C€OCTABY CYy&EJEHIAZ MOryrs OHTH H OHBAOTH NHOTJA
IPaBOBHMH, a HHOLA HPaBCTBeHHHME. MHOTZa OHH NEPeEH-
Bal0TCA CHAYala Bb EayecTBS HDaBCTBEHHHXB, a HBCEOIBEO
CeEYHAB COycTd Bb EauecTsl IPaBOBHXD Cy®JeHii, HIA Ha-
obopors. Ecim Bb jJamHmil MOMEHTH BpEMeHHE ¢b IpPeJcTaBIe-
Hiewh Epazd, KJIeBeTH, Ipylaro o6pamemid ¢b IPHCIYIOD
HIE T. I. COYETAETCA THETO HMNEDATHBHAA 9HMONiA, MOAIeEa-
mia jpbiicTBia oTBepramTed caMm mo c¢e6h, Eakp HBUTO He-
Xopomee, & He EaEb IOCAraTeIscTBAa Ha HEUTO IpejocraBIeH-
HOe JpyrUMB, T. €. 9MONiA He mMBers arTTpHOyTHBHAIO Xa-
pakTepa, TO 9TO HPABCTBEHHOE HABIEHI®, BH IPOTHBHOND CIY-
ga’b—1paBosoe.

Bropouews, Ha 0CHOBAaEiA HHTeIIEETYaIbHATO COCTaBa IPH-
BJEHHHXD U T. I. HW3peueHiif W cymjeHidl Heab3s yTBEDEIATH
Jake W TOT0, YT0O OHH WIH HDPAaBCTBEHHHA, WIN IPABOBHA,;
OHH MOTYTH OHTH HE THMH, HH JPyrHNB, BooOme He MPHHAJ-
Ie&aTh KD EIACCY HTHUGCKEXD ABIEHIH, a OTHOCHTHCA EB
HEHMG Da3pAfaNDh ICHXWUCCEHXD IPOLECCOBb, HANpP., OHTH
acTeTHUCCKNME IepemmBamiamu. Eclm Epama, EIeBera, rpyboe
obpamenie ¢b IPHCIYroM OTBEpraeTcd, Kakd HEYTO HEEpacH-
BOe, Oe3o0pasmoe, HEINETAHTHO®, T. 6. ECIH IOJJeEAMAL
9MOIiA €CTh PeNyIbCHBHAM HCTETHYECKAd 9MONid, TO MOAIeEA-
Iid CyEJeHlA c¢yTh HE HDABCTBEHHH, HG IDABOBHA, & 9CTOTH-
ueckia nmepesuBamia. TB e wu3peuenia Moryrs uwbTs BB
¢Boeit ocHOBS BOOOmMe HEG IPHANANIATHHHEA, & ONIOPTYHHCTHYE-
ckis, mhresma cymmemia (cp. swme, crp. 20). Ecxm rosopa-
miii: <He cIbiyers EpacTh? HIN T. I. EMBID HCEIOUATEIHHO
BD BHLY, UT0 NOJIeEamee IOBeJEHIe MOXETh INOBIEYs 33
06000 TOPeMHOE 3aEI0YeHie, HaEasamie BB 3arpoOHoll EWSHE
HIm T. U., B BexbjcrBie sTOr0 mO ajpecy EpamE B €ro
ICEXHES, IpH ¢y&JeHim <He cIBIyers EpacTb?, BO3CTAGTD
He PTHUECEAS (HDABCTBEHHAA WIM IPABOBAA) H HE DCTETHU-
CEAd DMOLiA, a TaE0e PEUYyIbCHBEO® MOTODHO® pa3jpamemie
GoA31MBar0 XapakTepa, EOTOpOe y Hero Boo6me accomimpoBaHO
¢ IpeficTaBIeHieNs TIOPEMHArO 3aEI0YCHI IIH MydJeniil BD axy
H PacIpocTpaHEIOCh BD JAHHOMB cIyyad Ha EpaEy, TO €ro
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H3DEUGHIe H CyEJeHI® <¢He cIBAYeTh EpacTh? HPeJCTABIAETH
B000me He NPHANAMIAIBHOS, & ONIOPTYHHCTMIECEOe, TeIeoX0-
THUECKOR IBPeEABAHIS, H3DEUCHIe I cyxIeHie ®aTelickaro G1aro-
pasyMia m pacyera.

Creyughumeckasn npupoda A6Xenili npasa, Hpascmeer-
HOCIU, ICMEMUKU, UTT OMIULIA Opyls OMs Opyea U
0ms OpyIuTs NEPENCUBANIN KOPEHAMCA e 65 0OAMCMAL

UHMEANEEMYAIBHAL0, & 65 0040Cmu__IMIOULQHAILHAL,
UTTRYALCUBHALO - maea. \

Bume OHIO yEasaHo, 9T0 CHENHPHIECEON HMIEPATHBHO-
aTTprROYTHBHOD NPHPOZOKN IPaBOBHXG HMOLi ompepbiserca m ;)W*
o0bacHaeTea ¢BoeoOpasHHil XapaETeph IPaBOBHXD NPOEKIil,
Bb UYACTHOCTH Ta OCOGEHHOCTh IPABOBHXD o0a3amHOCTelt IO hﬂ“g
CPABHEHID ¢b HPABCTBEHHHMH, YTO OHB IPEACTABILANTCA 33-Teey.d
EDBOICHEEMA 32 JDYrHMH, [PaBaMH 9STEXH JAPYIAXS, H Ta ~—,
060GEHHOCTS HOPMB IpABa, UT0 OE NPEJCTABIANTCA HE TOXBE0 |
mOoBeXkBANIIHME ORHANG, HO H ABIODHTETHO IIPEfOCTABIAD- 4o
muMy cooTBBTCTBeRENA Grara xpyruns. IlpefcraBisemad cdepa
FOCHONETBA 9THXS HODND H cepa HpOGENiE 00g3amHOCTER H [ Id.é
IpaBh BB EOHEPETHHXH CIyUasxb oupepbiaerca m o6bacHAETCH
AHTELICETyalbHEND COCTABOND IPABOBHXD mNepemmsamiii. Bp e}
YaCTHOCTH, €CIH €O CTOPOHH HHTEIIEETyalbHAr0 cocraBa HBTH
OrpaHAveHil, TO mojJeEamia HODPMH IpefcTaBIflTCA BEUNRMA
u Besybeymuwd, Beerja, Be3 b H Jig BehXb 0643aTeIbHHNME,
BeENMT mpejoCTABIAINMMA NpaBa, HAND., IPaBa KA3HH, H T. I.
(Bume, ctp. 46).

OrHocHTeIbHO HpOEENif HPaBOBEX> HOPMB, O00A3aHHOCTENH
H mpash cIbpyers, BOpoueMb, OTMBTHTH, 9T0 OHB Jaleko HE
BeeTJia ABIANTCA CHYTHHEAME NPABOBHXB NepemmBaHii. 9To
BB 0C00HHOCTH OTHOCHTCH EB Oe3IMYHHMD, 0e3¢y0heETHHMD
NPaBOBHND NEPEEHBAHIAND, He JANIEND JOCTATOUHO MaTe-
piala jIa mpoekniif 0o0peMEHANINUX ONHEXD M IPHHAJICEKA-
IEXD ApyTEMS AXoaroBs. Mwbomie abro ¢p mekymemiews co-
BOBQUINTE YTO 1100 BONPEEH CBOMMD NPABOBHWSH (MMIEDATHBHO-
aTTPHOYTHBHENG) YOBEIGHIAND MIM y&e COBCPIIMBINE M IOX-
Bepraomjieca cOOTBBTCTBOHHHEND YrPH3HIAMD €OBBCTH dacTo
HePeEABANTS INPEACTABICHIA TOLISEAIMXD HOCTYIEOBD B
CBA3H CH HMIEDATHBHO-ATTPACYTHBHHMH MOTODHHME BO3GYEJE-
HiAME, HAND., IpeJCTaBIeHid HAHECOHHOR EOMy mmGo OOHIH

6*
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Bb CBA3H ¢b IDPABOBOM pemyxbcielf, 6esh NPOGEIiM HOPMG,
of#3ammocTedf W mpaBh, I T. A. To xe mutatis mutandis
OTHOCHTCA W EB HPABCTBOHHHMD NePeRMBAHIANS.
CompoBomjanTea 1N ZAHEHA IPABOBHA HEPEEHMBAHIA WPO-
eENiAMH BO BHE COOTBBTCTBEHHHX> HODMB W NPUIHCHBAHIEMH.
OJHEN'D IIPeJCTABIIEMHNS cyOBeRTaND 06a3amEOCTEH, APYTHND—
IpaBb, BO BCAKOMD ¢IyYah pealbRHME (eHOMEHAME ABIANTCA
30Bch MMEHHO OTH NePeKWBAHIA, COUETAHIA WMOCPATHBHO-
aTTpROyTHBHHXD 9MONifl €b YEA3aHHEMH BHIN® WHTeXICKTYAXh-
HEMA 9JeMEHTAMH, & He KEamymiecd ¢yOBeETy HaXONAMIMMHCH:
rA5-T0 BB BHCWAXH ¢epaxd— HOPMH, Y OJHEXD MPeicTaBIAe—
MHXD CyOBEETOBS —06A3AHHOCTH, ¥ APYTHX'D HPECTABIACMHXD
¢y0peEToBb—Ipaa. CEOIBEO GH MH HH ¢TapalHCh OTHCEATH
yT0-1800 pealbHoe, (A3MUECKOE HIM NCHXUUECKOS, COOTBBT-
CTBYOIE® HTHMD NPOGKNiANB, BB YACTHOCTH, HAND., Kakb OH
HE cTapaimes Hafitm y TEXB, EOTODHND MH NPHNHCHBAEMH
IpaBa, YT0-IHG0 CoOTBBTCTBEHHOE DEalbHOE, HAINM IOHCKH He-
m36bmE0 orasammes 6w Gesycwbmummm. M mamsHO OHIO OH.
BAHHMATHCA NOZOOHHMA INOHCKAMH, CTOIb KEe HAWBHO, EaKb.
HANp., MOABEPraTh 0coGoMy H3cIBIORAHID TOTO, KOMY IPHIH-
CHBANTCA JMATOTH <MUJNEI>, <xoporofi», Aid OTHCEAHIA WeTO.
ar6o pealbHaro, €OOTBBTCTBYONATO OTHMB SHATETaNH (ep.
Beegenie § 2). B o6ouxb ¢Iyuadxbh ABI0 HIeTh 005 9MO-
IiOHATBHEXD (anTazMaxh, H COOTBBTCTBYOIEXD PEAISHHXD.
(enoMenoBs crbryers HCEaTh BOBCE HE TaMb, IAB OHE ¢b
HAWBHO-NIPOEKNOHHO TOUEH 3pbEiA Eamyred HAJHYEHME, 2
cocbus B Apyroit cdeph. Raks smarerams ¢MEIHI>, €J0-
poroii> cooTBETCTBYOTH, BB EauecTBB pealbHHX® (eHOMEHOBE,
He 0c00HZ (U3MUecKiA MIN MeMXEYeCKid ¢BolicTBA TOTO, EONY
9TH SUATETH NPHNACHBANTCA, & 0COOHe TPONECCH BH MCHXHES.
TOT0, ET0 HPHOMCHBAETH 9TH DIATETH JPYroMy, a HMEHHO
€cOUeTaHie EAPHTATHBHHXD, IOOOBHHXD 3MONill ¢BmpejcTaBIe-
HieMb 0GBEETa HTHXD IMONilf, To6uMaro JWma, TaEh H Ipa-
BOBHNMD 00Z3aHHOCTAND M IPaBaMb PasHHXD cyOHEETOBB €0OT-
BBTCTBYOTH, BH EauecTBS pealbHHXT (JeHOMEHOBS, He EAKLT TO
0CO0HA PEANBHOCTH Y WOAIGKANMXD CyOHLEETOBB, a 0co0He
nponeccH BH NenxnkB TOro yeroBBEa, KOTOPHIl HpHIHCHBAGTH
3TENG CyOBEETAND O0A3aHHOCTH HIN UPABA, & HMEHHO €OUe-
TaHle WMOEDATHBHO-ATTPHOYTHBHEXD MO ¢ IPeJCTaBICHIONS.
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9THX'D CyOHEETOBD, HMOLIOHAJBHO OTBOPIaeMHXD HIH Tpebye-
MEXB pbilersiff, ¥ T. & ).

(Co06pa3Ho BHITEN3N0REHEONY, MH IOJD HPABOND BB CMHCXS
0c00aro Elacca PEaIbHHXB (eHoMeHOBD Oyxewdp pasymbrs T1h
9THYECKIA TEepeEHBAHiA, OMONIM KOTOPHXD HNBOTH aTTpaly-
THBHEN Xapasrepk, 000 T -0

Beb mpouia 9THUECKiA HepeXEmBaHiA, T. 6. HEPeEHBAHLA
¢b UHCTO HMICPATHBHEME MOTODHHMA BO30yEIEHIAME, MH G6y-
leNh HA3HBATh HPABCTBEHHHMH ABJEHLANH, OTHOCHTH KD HPAB-
CTBEHHOCTH.

§ 5. ~.<,,€"M ,7//3’

O6bemb noHATIA NpaBa, Kakb aTTpHOYTHBHLIXDL ITHYECKUXD nepe-
®HBaHin. 0030pb 00bLIYHO HE OTHOCHMBbIXb Kb npaBy BLTBedl npaBo-
BOH MCHXUKH.

YeraHoBIeHHO® BHINe IOHATIe IpaBa OTHOAb He HMBETH
¢MECIa oumpefbieHia TOro, 9I0 WPHCTH OTHOCATH ED IpABY,
T. €. HA3HBAOTH HPABOM.

IIpe®je Beero, mojiemamee CIOBOYHOTpe(IeHie 1pHCTOBD
H XD upefcraBieHia o mpasb (EaEd u mpoueli my6miEm) mo-
E0ATCA Ha HAWBHO-TIPOeLNioHHON TourB 3pbmig, Ha IpHHATIH
32 POAJbHHA IPABOBHA ABIGHIA IMONIOHAIGHHXD (AHTA3ND, &

HMeHHO HOPNMB, ¢BeXbHiii» M «3ampeToBs>, OCDAMEHHEXD EB .

DOJUAHGHHHND TPaBy, M IDABOOTHOMEHIH MeEAY OTABILHEMHE
IHiaME, uxb o6s3ammocteli H uXb OpaBp (Ur0 BIEUETH 3a
00010 PAXH HEPaspBNMMEXE IO €YymecTBy HpodieND O IpH-
poxB cooTBBTCTBEHHNXD MHHMHXD pearbHocTel, pBmaeMHXD
IyTeMD Da3HNXD (UENiE ¥ WERXD NPON3BOILHHXB LOCTPOeHii,
Halp. IPHEATIA PA3HEXD He CYMECTBYOIINXD <«BOIb>, «olmeif
BOIH», <eNHHOH BOIm> TOCYLApCTBA, O0OmMAr0 NPH3HAHII H
1. 1.). Hopun mpaBa (<¢cOBOEyIHOCTH HOPNH IPABA?) WPUCTH
HA3HBAOTH «00HEETHBHHNG IPABOMB> HIH CIPABOND B 00%5-
eETHBHONG CMHeIB>, IPaBOOTHOMeHId MeEJLY cy(HEETaMH, HXB

1) Hake maws npajgerca unBrs jhro ¢ MONMTEAME COBDOMEHHOH HAYEH
npasa, HORosmelica Ha mpoekniomHoi Toukd 3phmia, ormckars ® ompexbanTh
MHHMESA DPealsHOCTH, coOTBETCTRYOMiA ODABOBHM® HOPMAME, 00I3aHHOCTAMD
H 0paBaMb,—IODHEEMAGMHIME 38 pA3SIHYHNA, HPOTHBOCTOANIA JDYyI's APYrY
B2 cropont pasamxs cy6mextoRs, Bemi,—u MH yObxmmes, 9to Beh orH moO-
HOHETRE 0CTAXHCH OesmIoiHEIME,

—
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o6a3amnOcTH M IpaBa (IPUHEMAGMST 38 TPH PABIMYEHSA BOMN)—

“€CyOLEETHBHEND NPABONG>, HIN <HPaBOMD BB CyGHLEETHBHOMS

emmerk>. Tagmws o0pasows mOTyUamTCd EAKEXD TO JIBA BHJA
IpaBa, H TEOPETHEAND ¢IrBIoBajt0 OH, WOBHNMOMY, IONH-
TaThed ONPeLBINTE NPHPOLY IpaBa WPOCTO, T. €. PojAa, OOHH-
Maomaro I o0heETHBHOE, m cyOnerTmBHO® npaBo. Ho aroro
He Apbraerca; ycraHoBHIach (¢b Jormueckoii ToYEM 3pbBmim
cIyuaiiras, He mybomaa ocHOBamiA) TpajEIif OTOEJECTBIATH
npobaeny ompexbiemif mpasa ¢b 3ajaven oupefrbIATH WpH-
POLy OOBEETHBHATO WpaBa, T. €. HOPNH IpaBa (Tagbp uTO
€cyOLeETHBHO® NPaBO> HIPaeTh POIb JOTHUECEH HEHODMATH-
Haro npEBkcEa KB <OOBERTHRHOMY IpaBy®, Uero T0 Bh poib
BTOPO Da3HOBAAHOCTH HewspBeTHArO NIM HECYMECTBYIIIATO
pora). _
U3p coBehus mmoif Tourm 3pbmig, a MMEHHO H3B OTpHIA-
Hif PealbHATO CyMECTBOBaHiA TOr0, UYTO WPHCTH CYATADTH
PeaibHO CyMECTBYONENS Bb 00IacTH IpaBa, M HAXOEJEHIA
PEATBHHX> TPABOBHXD (eHOMEHOBH, EaEh 0¢00aro Exacca
CIOKHHXD, 3MONIOHANHHO-HHTEIICETYATbHEXD NCHXHYCCEHX'D
IponeccoBs, BB coBebws xpyroit cdeps (B cdepd memxmEm
HHJUBHA, COBEPMAKIIATO YHOMAHYTHA NPOERNiH) HCXOJHTH
Halle TO@ATie UpaBa W Boofme W3IaraeMoe yuemie o mpamb.

Ho, parbe, mexay Tbwp, UTO HOPHCTH HA3HBAOTH Ipa-
BOMB N IHTaTCA omperbmuts, ® TEMD EIaccoMb, EOTOPHI .
00pazoBamh W OmpeIBICHD BHIE IOJH MMEHENH IPaBa, cyme-
CTByeTH €Ile ADYroe KOPEHHO® pasImyie.

Eerm M jis jgocTmmemis cOMSWBDHMOCTH, CPABEEMOCTH
TOro, 9TO IOLH IPAaBOMNG pasywbers NpPEJIOKEHHOE BHIIE
onperbienie, ¢b OfHOH CTOPOHH, W TOTO, UTO HOPHCTH HABH-

/ BaOTh INPaBOMP M IHTAITCA onpe,n,'kmn EaED TagroB0e, b

IDyIOff CTODOHH, CTAHENH Ha NPOGENiONHYD TOURy 3pbmia m
OyZews wMBTh BH BHLY IOI'> MMEHENH NpaBa BB HPOEKIIOH-
HONG cMucxb (WIM mpaBa b NPOERNiOHHOH TOUEH 3pbHid,
EOPOUe, IDOSENi0HAATO NpaBa) EJaceh W KIAccOBOE IOHATIE:
<B¢E WMTepPaTHBHO-ATTPHOYTHBHRA HODMH>, HIN, pasimyas
cor1acHo Tpajuuin (UPOENiORHOE) <OGBERTHBHOB> IPaBO N
«Cy0BEETHBHO@ TPaB0>, YCTAHOBAMD COOTBBICTBEHNHA JBa 1O-
Haria: 1) Beh mMmepaTHBHO-aTTPHOYTHBEHEA HOPMH (IPOEKLiOH-
HOe O0OBEETHBHO® mpaBo), 2) BCHK XoIrm OXHEXD, AETHBHO 3a-
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Epbnzernne sa Apyrmuu (UpaBOBHA 06132HEOCTH— IPABOOTHO- |

IeHiA — IpaBa, IPOEENIONHOe CYOLEETHBHOE IPABO), — TO,

cpaBHENBaZ 9TH EJaccH ¢b TBMB, UT0 HPECTH NPWSHADTD )

IpaBoMDh BH OCBEETHBHOND IIM NPABONb BB 6yOBEETHBHOND

cMHCIB, ME 3aNBTHMS rpoMajHoe pasmmuie BB oO0BeNB mom- (

IeRAMAXD EIACCOBH. A HMEHHO HAIM EIaces MHOro Goxbe |

OGN, HAINN KI2ceOBRA TORATIA 0CHNAIOTE TopazLo Goxsme,
whus 70, UTO IDUCTH HPE3HANTH (HA3HBANTH) UPABOMS.

——YCTaHOBICHHHA BHIO HOHATIA WHpaBa Bb PealbHO-ICHX0-
JOTWIECEONS H BD NPOGENIOHHOMD cMHcIs ofEmMabTH Beh
HMIEPATABHO-aTTPHOYTHBHKA IepeENBaHid M Beh cooTBETCTBEH-
HHA NDPOEENiEm (e3d BCAREXD W3BATIH W OTpaEmUeHI.

Br wactHOeTH, ¢b TouEm 3pBHiA PTHX® moHaTiii Gespas-
INYHO, EAKD y&Ee BHIHO W3 JCTAHOBIEHHATO BHWe AbIeHia
mpaBa Ha HHTYHTHBHO® H IO3WTHBHO®, OCHOBHBAKTCA IH COOT-
BBTCTBOHHNA HODMH, 0043aHHOCTH, IPaBa Ha UBHXD Iu00 Be-
TBHIAX'P, HADOLHEXD OOHYAAXD MIM WHEHXD HOPMATHBHHXD
darraxs, mwm xBI0 EieTh 0 HE3ABHCHMEXD OTH TAKHXH (ak-
TOBh M UYEJHXS COOTBETCTBEHHHXD CCHIOED HMICPATHBEO-
ATTPHOYTHBEHXS NEPeRUBAHIAXD M HODMAXbH, 00A32HHOCTAXD
E T. 1., a PaBHO 6e3pasimuno, IONL3yOTed JH cOOTBBTCTBEH-
EHA HODMH, O0043aHHOCTH, NPaBa NPH3HAHIEMB €0 CTOPOHH
OPTaHOBB TOCYJAPCTBOHHON BIacTH, CyLOBD, AJMEHECTDANIE H
T. I., HIN BOOGME €O CTOPOHH OPTaHOBD HIN WHHXD UICHOBD
EaEoro OR To HE OHI0 0OMERid, WIM OHE TAKOBHND NPH3HA-
HieMbp He HOIB3YI0TCA.

Bp o6ractm THXD cIyuaess H BONPOCOB IOBEJEHif, Ko-
TOPHe IpeiycMaTpEBanTed ¥ paspbmanTed BH TAEOND HIN
APYTOND eMHCTE TOCYAAPCTBEHHHME 3aKOHAMA WIH WHHME IO-
3WTHBHO- IPABOBHME ONpPeBICHIANE, HANp., Bb 06IaCTH OTHO-
meHiA Eb YyXOH Hm3HW, cOGCTBEHHOCTH, Bb 06NacTH WMyTme-
¢TBeHHO-1'B10BOTO 060pOTA, EYIIHM-IpPOjaky, HaliMa EBAaDTHDH,
TPHCIYTH, H3BO3UMEOBD, 3aliMa W WEHXD EDeJHTHHXB ¢1BI0KH
H IpPoY., H IPOY., TOZH (PAETHICCEH NPUIHCHBAITH HA EAXK-
ZOND mWary ce6B ¥IN JDYTEWD pPasHHA 00A3aHHOCTH IPABOBOTO
THNA H IPaBa M HCNONHANTH OTH O0CABRHEOCTH M OCYU[ECTBIA-
DTS NpaBa BOBCe He IOTOMy, YTO TaEh HANMCAHO BH TIpak-
AAHCEOND EOJeECH HIM T. I., a IOTOMY, UTO TakD WOJCEa-
SHBAeTh BN HXb HETYNTHBHO-IDABOBAZ cOBBeTH; fa OHH

!
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OSHEHOBGHHO H He 3HAOTH BOBCe, UTO Ha NOJIOEAMA cxy-
Yalt EH3HA HPeJOACHBADTD CTAThH TPa®IAHCEATO HIH HHOTO
KOJieEca, H JaEe He AYMAaThH O CYIECTBOBAHIA HTHXH CTa-
Teff ¥ Eofgescosb. Jump BB HBEOTOPHXT ¢IyJYadxh, FAABHEMD
00pasoND BB CIyYadXb Da3HOTAacii M CHOPOBB, IPATOMB 0C0-
OeHHO CepHe3sHHXD H He mogfanmuxcs paspbmenin Gess
o0pamenii ED 3aK0HAMB, CyJaMb H T.II., JOAH CIPABILOTCA
OTHOCHTENBHO CTaTeli 3aKOHOBD W IEPeXOXATH ¢b INOYBH HH-
TYATHBHAT0 Ha W0YBY IOSUTHBHATO NPaBa, 3a4BIANTH HPATA—
3aHiT TAKOTO Xe, EaKD IpeEge, WIH HECEOILEO WHOIO €O-
JepEAHIA y&Ke €0 COHAEOK Ha TO, UTO TARD IONATAETCA IO
sagony B T. I. M Bors Beh TH GesumcieHENA WMIepPaTHBHO-
ATTDHOYTHBENA NEDORABANIA H HOPMH, OCA3AHHOCTHE; —HpABa,
KEOTODHA UyEIH NO3MTHBHATO XapakTepa, COBHAIA0TH XX OHB
HIE PAacXOAATeA IO CBOGMY COJEPHAHIO €b TAEHME MIM HEHME
MOBNTABHEMA I6PeRUBAHIAME, HOPMaMH, OGA3aHHOCTAMHE, Hpa-
BaMil, BIOARS MOXXOXATH MOND NOHATIe MPaBa Bb YCTAHOBIEH-
HOMD BHIIe CMHCIS ¥ ofEmManTCd AaJpEbimmws o0mumWD
yuerieMs o mpaBb.

Jaxbe, sTHND mOHATIeMD W yueHiewb ofmmManTed Beb T,
eme Gorbe MHOTOUHCICHHHA, MMUODATHBHO-2TTPHOYTHBHHA IIe-
PeEHBAHIA W HODMH, O0A3aHHOCTH ® T. . (MHTYATABHAr0 |
IO3UTHBHATO CBOHCTBA), EOTOPHA EAca0TCA PA3HHXD CIyUaeBH
H oflacTelf ®mWSHE W UOBeJeHiA, Haxomamuxcs BHB cjepH
pbybuia ¥ BwbmarerseTBa €O CTOPOHH TOCYAAPCTBEHHHXD 3a-
KOHOBD, CyJ0BD M HWHHXH O(PPuniarsREX® yupemjenii m Ha-
YaIbCTBA.

Coga, MeEIy LPDIANE, OTHOCATCA:

!( 1. Pasgna ofiacTH TaEAXD 33HATIE B oTHOmMeHIE, EOTO-
HA He EMBOTH cepre3HO-ThIOBOTO XapakTepa M 3HAUEHIA.

Takp, Hamp., Ge3umCIEHAHA IPABAIA PASHHXSH HLPBH, HALD.,
Bb EAPTH, MANKH, MAXMATH, AOMAHO, XOTO, (PAHTH, EKeT.IH,
GHImapis, EPHEETDH, ONPeBIANIIIA, ETO, Bb EAKOND MOPAXES
¥ EakD MOEETh H JOIEEHD COBEPMATh PasHEA HropHHEA jAbii-
¢TBif, HAND., ETO H B KaKOND HOPAAES MOmETH H LOIEEHD
¢IaBaTh KapTH, ABraTh m3BBCTHHA 3adBICHIA W CXOJH?, Ka-
Kif RapTH 00M3aTeNpHO JaBaTh, BARAME Eakid Mo®HO OHTH
¥ MPOY. H NMPOY., a PABHO OGMie MPEANANH OTHOCHTEIBHO 00d-
3aTENBHOCTH COOMOJEHIA IPeJBADATENBHHXD OCOGHXD YroBO-
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poBb (JOrOBOPOBS) H OTHOCHTENHHO ILIATeEA IDOHIPAHHATO—
IpefcTaBIA0TS, ¢ Hameli TOUEM 3pbmia, HE YTO HH :
TpaBoBHA_HODME, W00 OHB mWBOTH HMIEDATHBHO-aTTPHOYTHB-
HHEE XapakETepd; 0043aHHOCTH OJHAXD ABIANTCA TPHTA3AHIAME
APYyIEXD, & He C¢BOGOJUEME 00A3aHHOCTAMHE; BB 0CHOBD mopxe-
ZAMAXD HPoeEniff Jemarp MMOSPATHBHO-aTTPHGYTHBHHA HOP-
MATHBHHA COUCTAHIS; M NPHTOMb, 3aMBTHND, cOOTBBTCTBEHEHA
AMIEPATABHO-QTTPAOYTHBHHA JTHCUOSHIIA OTINYANTCA GOXBIION
CHION M EPBIOCTHI;, B ITOND, MOELY IpPOUAND, JIerE0 yOb-
JNTHCA 9ECHEPHMEHTAIBHHND IyTeMB, HAmp., NyTeMD HpEME-
HOHiA MeTOfa XpasHenmid BEH BELB ocmapmBamid coOTBBTCTBEH-
HHXD TPaBh; DPesyIbTaToMs OyLeTh BeChbMa CHIbHAA BCNHIIEA
HMIODATHBHEO-2TTPUCYTHBEHXD BMONif, eHIbHO® IPABOBO® HE-
TONOBaHIe ¢b COOTBBTCTBOHHHMH THONYGCKMME BEBIIHUME HpO-
aprenigwu (ep. HEEe); BB NMOIB3Y TOT0 &E CBEIBTEILCTBYOTSH
T0 HaGJXoJeHIe, 4T0 HENOJYHHEHI® coOTBETCTBeHHON MOTHBAIIN,
CO3HATENbHOE HADYNIEHIe NOfTeEAMUXD HOPWE, 00A3amHOCTei,
IPaBb — CPABHETENBHO Epaifme pPBIEKOE W HCEIOIATEILHOS
ABIEHIe, W UpH3HAETCA O0COOGHEO TaJEHMD M BO3MyTHTEILHHND
HPOCTYNEOMDL; 32 HCEINUGHIOND TaKh HA3HBAEMHXD MyILIe-
POBB, BOOOmE cyOHLEETOBH ¢b HCEINYATeIRHOH atpodieil Hrop-
HO#l IIpaBOBONt meHXWEW, BeB TAaEs aGCONOTHO W HEYRIOHHO
ODH3HATS H YIOBIETBOPAOTH COOTBBTCTBOHHHA HparBa JApYy-
I'AXB, EaEb 370 pBIko HabimwjaeTea B JPYLHXH 00IACTIXD
IpaBoBOf ICHXUEW; ecim OH, Hamp., BH 00IacTH JEHOEHHXD
3afiM0OBD, cCyxs Bemeil Aid BpeMeRHAro mOIG30BAHIA H T. L.,
xbiicTBOBaTa ¢T0Xb EpBUEAd mpPaBOBAA NCHXAEA, Takas Ipa-
BOBAA UEGTHOCTh, KAKBD BD 00IACTH EAPTOUHHXD H HERXD
WP, T0 OHI0 GH Goxbmoe mpompbramie kpejfuTa ® T. I.
VCIyI'D MERZY I0JbME, B X034ilcTBEHHOe O6IAroCOCTOAHIe IIO-
Jeft OHIO OH BHAYATONHHO BHIIE TEMEPEIIHATO.
{ Takd Ha3HBAGMEA IpPaBEIa BBEIABOCTE, O00pPAIMEHId BbH
foﬁnxem‘}a‘!s, sTHEeTa (Savoir vivre) Tome BD BHAUNTEILHOMN
cremenm HMBOTH B cBoef ocHOBE 0643aTeABHO-IPHATA3ATENH-
HHA, WMIOPATABHO-ATTPHOYTHBHHA TNePeEHBAHIA H IpPeACTa-
BIAOTH €B TOUEM 3pBHIA yCTAaHOBIGHHAr0 NOHATIA INpaBa He
YT0 WHOE, EAED MPaBOBHA HOPMH.
Hamp., rocrans mo OTHOmEHID KB JOMANHENG IPHUATA-
0TCA PA3HHe 0¢00HE 3HARM BHAMAHIA W BBEIMBOCTH: IOYET-




AUIEG T

EHA whera 3a CTOXONB, Hoxyuemie 6I0ATD paEsme (EHe roBopd
y&e 0 mpaBB Ha JONYIEHI® EB CTOAY H IOAyUYeHie mojaBae-
MEXD ACTBD BooOme, HAPYNEHie EaK0OBOTO mpaBa OHI0 GH
cepresHbHmANG W HECIHXAHHEMD <IPeCTYILIeHieWS>), Gme-
Tpoe H ycepAHO® MCIHOIHEHie NXB INPoch0h H Eelamili
mpod.

AHalOTHYEHA W DasEHA HEHS NDPEHNYIECTBEHHHA IPaBa
(TpuBEIeTiE) UPANECHBANTCA CTAPHMB W MOUTEHEHMD TOLIMD
I0 OTHOMEEID KB MOIOZEXEW, B3DOCIHNT II0 OTHONEHID Kb
Abraws, €jaMaMB> IO OTHOMEHID EB <EaBalepaNt>, NOJINMD,
CTOAMENS BHIIG IO CBOGMY COUIaIbHOMY NOIOEEHINH, IO OTHO-
HeHip Kb CTOAMEND HAXe, B T. O. Kb mpaBaMb-mpHBmIE-
riAMs B STHXH 00IaCTAXDH OTHOCATCA, HA DALY €b DPABHEME
IPENNYMECTROHHENT NPABONPHTA3AHIANE, G(e3UMCICHHHA Ipe-
uMymecTBeHHAA mpasoxouis. Hamp., WBEOTOPENB mpHBIIErH-
POBAHEHNG JNNAN IO OTHOMEHIO EB JPYTEND, (GTADEEAN
ntrﬁr'ﬁﬁﬁ"é"mm ED @’M«mnonamp 0 OTHONEHID Kb
daEeaws H T. I., IPHINCHBASTCA TpaB0 O0pamaThea Ha <TH>,
Ab1aTs 3am’ﬁﬁaum M NOyYeHi, XIONATH IO IIEUY, MO3BOAETH
ce65 pasHHA IyTEM ¥ MHEHA (aMUIiaPHOCTH, HO HO O0GPATHO.
Cumsy BBepXs monaraerea (¢b UMIEDATHBHO-aTTPHGYTHBHOD
¢MI0n) ofpamenie Ha <BH®, MOAYACH ¢b PABHHME 00A3aTENH-
HHMH J0GaBIEHiANMH, THTyIaME H T. 1., TOYTHTOIbHHI TOHB,
c00TBETCTBEHRAA 1032, BO3JepEaHie OTH TBIECHHXB IPHEO-
CHOBeHIll W WHHXB (aMmipapHOCTe#, T WPOY. H WPOY.

Bs cxyual meropmueckaro m3cabpomamia sTEXB ofracreif
mpaBoBoif NCHXEEM MOZKEHO OHIO OH JO0Ea3aTh CymecTBOBaEie
3rbes ompeBIGHHHXD WCTOPHUGCENXD <€3aE0OHORD> (TeHmemmiif
passuTia), o6meil TeHJEHNIM MOCTONEHHATO OCIAGIEHIA IPHBH-
JETHPOBAHHOCTH N CHeNiaJbHHXD, BD YACTHOCTAXH PasIAU-
HHXb, TEHJEHNil BD PASHHXD CHENIANbHHXD 06IaCTAXD HpH-
BHIGTHPOB2HHOCTH. ITpemMymecTBeHEHA IpaBa IO CONIaXBHOMY
MONOEeH(0 (IO EacTamb, COCIOBIAMB, EXaccamb, mpodeceiann
H T. 1.) ¢ialHyTh H BHMUDAKTH WHAUE, HOEENH TPHBHIETIH
mo Bospacty, moxy ® T. K. Ha ocmoBamim cooTBBreTBERHATO
HCTOPAYECEATO ma'replana (m JeAyETHBHHXD cooOpameniit Ha
MOYBS BHACHEHIA POIM W B3HAUEHIA NOEJeRamMuXDb BhTBEl
mpaBa Bb UeN0BBUECKON HHBHE) MOKHO, HANp., OTHOCHTENFHO
UPEBEIETIH 10 CONiaTbEONY NOIOZEHID yTBEPEIATH, UT0 OHB

7 _mswf__.
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OCYRJEHH Ba NOIHOe BuMEpamie '). Hampormss, IpEBHIETiH
0 Bo3pacTy mwbnTH Membe mpexojamee 3HaUEHie o

Ha pany ¢» HopMaMu, ycTaHOBIAONIIMA PasHHA IpeHMy-
MECTBEHHHA NIPaBa BB MOXB3Y OJHEXH' HacuerTh APYIEXH, BH
o0mecTBeHHON NeWXHEB WwbBioTCA Ge3uUmCICHEHA HMIEPATHBHO-
aTTPROYTHBHHA NPABHIA, JCTAHOBISWIiA DAsHHA B3aHMEHA H
PaBHHA IPaBOMOUIA W IPAaBONDUTA3amiA BH o6racTH Bb&IE-
BOCTH W 3TAEEETA. HBKOTOPHA W3H HUXP O0043aTeIbHH JAd
BebXBs H Beerja, Jpyrid Iamb Bh ONpeLBIEHHHXH CIyIaaXh
EUSHA WIM JAd OomperbIeHHHXH EKareropif mums, Hamp., Ai4
3HAROMHXB JADYI'h €b JPYIOMb, JI4 HE3BAKOMHXB, JId My&-
YNHD BH HXD OTHOMEHIAXH MeELY o600, JAIi KeENEHD,
Aas ToBapumell W0 mE0xB, mo cxy®GB, CTyAEHTOBD, ofmme-
poBs W IpoY. M IpoY.

Ha cayvait mapymeHid HPeNMYMECTBEHHHXD H NHHXB
IpaBh BBEIMBOCTH BH oOmecTBeHHON memxmeh mrbored Taxb-
Hbiimig EMmEPATHBHO-ATTPUOYTHBHKA HODMH, oOmpeXBrfomid
moexrbuersia mpomemepmaro. HamGoxke pacmpoeTpaHeEH0® BB
EYABTYDHOND O0OmEecTsE H3H OTHOCATEXCA COJA NCHXHYSCEAXD
ABIEHIll COCTONTH B HMIEPATHBHO-aTTPEOYTHBHOND CO3HAHIH,
IO EOTODOMy NOTepIhpmeMy OTh HADYMATENI WPHYMTAGTCS
IpHE3HAHIe BWHOBHOCTH, BHDAEEHI® IO HTOMY HOBOLY €O®AXBHLA

H Ipock6a 0 IPOmeHim—o6A3aHEOCTh H3BHHMTHCA, NPHTA3AHIS
Ha coorbrerBenHoe 3agBiemie. Ha pajgy ¢b 9TuMb, 0c0GeHHO
Ha MeHbe EYIPTYDHHXB CTYNeHAX pasBATiA H BH Menbe
EYIBTYDHHX'B €I04XB 0CmecTBa, BH TAEUXD ¢IyYadXb 3a IO-
TepIBBIINT TPH3HANTCA eme Pa3FHd WHHA IpaBa, BH YacT-
HOCTH NpaBa AETHBHATO HAKA3AHif HApymmTeXs cioBamm (mo-
PHIATONEHEMM HIN GpamERMH) mim Ablicrsimm  (ymapows,
usGiemiews). IIpAMmTHBHAf MpaBoBaf NCHXHEA BB CIYUAAXB
0c006eHHO CEPHe3HNXD HaDPYNIeHik MpHIHCHBaeTH MOTEPIBBmENY
Jaxke mpaso yOurs Hapymurexd Ha WBerb. Cpojmoe mpaBoBoe

') Xora onk eme remeph Bechma phskm m muoroumciennst. Cp., wamp.,
TAKYH HHECXOXSIYIO Iporpecclio: MOFAPXH—JIDHHION EPOBE—IOPOYad BHICHIAA
H THTYIOBARHAN ADHCTOEDATIA—CpelHSS H HE3MAad apHCTOKpaTia—cpexnie
‘ETACCH—HHAS3IIIE KIacChH—IpHCIyra, CPeXH NMPHCAYIH: KaMEpIAHEpH, CTapmie
mOBapa H T. 0. BAaRHHNA NePCORN—OpPHCIYIa CPEIHATO paHra — BH3mMAA
npEexyra: cyxoMoiika B 7. 0. Ocofemro phskm npEBuierin BB NpHABODHOI
cfeph m cpelm mpHeayrH, Bb JakelicKoif, KyxHbE W T. I

?) Xora omd mwbors Goxke markii XapakTeps H NOJIBEPrawTcd €%

HCUYe3HOBEHieN’S TAK'h HABHIBAGMATO maTtpiapxalbearo OnTa BechMa phskoMy
eHID,
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ABIGHIe M IEDeEHTOE BapBapeEoli IpaBoBoil IICHXWEE mpei-
CTABIAGTH IPHOMCHBAHIC NOTEPUBBIIEMY IpaBa BH3BATH HA-
pymmATeId Ha JysXb, HAPYIATENO — OGA3AHHOCTH JOCTABHTH
yaosiersopenie B 9roli gopns. Br Thxp cdepaxs, b
nponsbraers JysILHOS HPaBo, CYMECTBYOTH dorbe mrw menbe
CIOKHHA H TOXPOOHHA HOMTHBHEL, OCHOBAHHEA HA 0CHYAAXD
WIA NHCHMEHHHXD JYSIbHHXD CEOJEECAXE), IPABOBHA HOPMH,
onpexbIgnMid TOPAZOED IPOH3BOJCTBA LYIIH, B3ANMHHSA IPABA
H 00A3aHHOCTE JePYMEXCA M CEEYHAAHTORS. Kb mM0JJeEAIMIND
OOMENS IPABHIAMB IyTeMS JOIOBOPA, B3aEI0UAENAr0 YPessb
IpefcTaBuTeNei-CeEYHIARTOBD, HPHCOSJUHANTCA KOHEPOTHHA,
BB CBOI OuYepejb, IPaBOBHA, ¢h Hameil ToUEH 3pbEiA, HODMH
OTHOCHT@JNLHO JAHHOH, EOHEpPeTHOR Jyslm, ROTOpad TAEAMD
06pa3ons HOpumpyeTed EomGmHamieff OGHYHATO HENHCAHHATO

HIA THCAHHEAT0 H JOTOBOPHAr0 IpaBa.

2. O6racTh MHTHMHHXD OTHONEHIN MeEJLYy OIN3EEMH JXH-
IAMH, COIWHGHHEMH JDYI'sS €b JAPYLOMD Y3aMH HOIOBOHX HIH
WHOR, Hamp., OpaTekol, T00BE, IPy&CH, coBwbermol momamHedk
KWSHH H T. .

Ira 001acTh HRE3EA H IOBeJNEHIA HAaXoxETea BooOme BB
cepH HODMEDOBEN H BWBMATeIrCTBA €O CTOPOHH TOCYAAp-
CTBEHHHXD 3aEOHOBB, CyMOBH H T. J.; HO ¢b TOURH 3phHig
NCEXOIOIMYECEAr0 yUeHia o mpaBh, Kagd 00D arTpHOYTHBHHXD
STHYECKUXD NePEeEMBAHIAXD, U OHa IMOJBEDEEHA IPABOBOH
HOPMAPOBED.

Taks, Hamp., Ha MOYBE TOOOBHEXH OTHOMeHIf NPH3HAWTCH
B3aWMEHSA IPaBa Ha BBPHOCTH, XOOOBB, OTKPOBEHHOCTH, Ha
3aATY BB ¢Iyuab 310€I0BiA HIN HMHOTO HANAJEHIA €O €TO-
POHH TpPeTHHXB IWNG, HA MMYMECTBEHHY0 TOAJNEPEEY BB
cIydal Hy®JIH M THCAUH HWHNXD BAJOBD IOMOMA H YCIYT'B.
Cp woMenTa ofBacHeHia B XIOOBH ¢Db OJLHOH CTOPOHH W HpH-
HATiA ¢b Jpyroff, MPOHCXOAUTH KODPEHHAS PEBOIONIT B3amM-
HHXD NPaBOOTHOMeRiif, MajalTh Pa3HHA NPABOBHA IEPETo-
PoAEE; oGbacHEBmiiicA mpiopBraeTh pAsHEA TARid IpaBa,
EOTOPHXS OHD J0 9TOr0 MoMeHTa He mMbis. Pagane jaisn-
rbitmie (akTH ToxEe MNBOTD HPHAEYICCEM DPEICBAHTHOS 3HA-
YeHie, Bh €BOW 0UYePefh BH3HBAOTH BB INcHXHEB o00BEXB
¢TOpoHD Gorbe mwim Membe cymecTBEHEHA PEBOXONIN, ABIanTH
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IPaBOBHA y3H Oorbe THeHEME, C031A0Th HOBHA WpaBa o
00432HHOCTH.

OrgacTH coBmafabmee IO COJePEAmID €b <INCOBHEMD
UpPaBONG>, OTYACTH OTIMYHO® HpaBo JbhcTByeTs BB 0GIacTh
JPYEOH, I00BE MeE]y GpaThaMW, cecTpaME M T. IL

Mempy npoumws, awoBHOMY joroBopy (oGbacHeHiD BB
JO0BE W UPEHATIO) COOTBETCTBYETH JOTOBODH APY&EGH, mwbN-
miii ¢BOI DNPEANYECKYI0 CHMBOINEY, COCTOAMY® BH IpHMBHeHIH
cmmBora PyExm (mOfaBaRif PyEB, YAapa L0 PYEamb) HAR
CHNBOJ3, HA3HBAEMATO Teleph BHIWBaHieMD Opyjepmadra.
Bp ppesHocTH X0T0BOPB JPYyEOH HIH GPaTCTBA HAIATANb HA
EOHTDAreHTOBs BECHMA CEPHE3HHA, CBA3AHHHA ¢b PHCKOMB
XW3HE, IPABOBHA 00A33HHOCTH, BH UACTHOCTH OGA3AHHOCTE,
He Xarba cBoelt EW3HW, COIMIADHO BHCTYNATh IPOTHBS Bpa-
TOBB, 0043aHHOCTH KDOBaBONl MecTH, BD cxyua’ yGiitersa gpyra,
E T. 1. droMy coorBBrcTBOBaI0 HpEMBHEHie CHMBOXa EDOBH
BB DasHEXB (OPNAXD, Kakh S3HAEA AETHBHATO 3aEpBIIeHIA
3a JIDyrENs NOZIeEAMEXD CEPHE3HHXD 0043aTeIscTBD (Cp-
BEWe, ¢1p. 54 ¥ c1.). Tenepemeaa Qopua natea  Opynepmadra
IpejcTaBIAGTs HCTOPHYECEO® NePexMBaHie EoMOWHANIN JABYX'B
¢opyt cmMBOIa EDOBH, a HMEHHO 0OMBHZ EDOBEW JXDPYTS APYTa
IyTeNd IHTHA H OyTeMD COeJHHEHiA paspb3aHEHXD EPOBAHHXD
COCYN0BD. JTHMH OOBACHAETCA 0c000€ CEIaJHBaHie DYED H
OZHOBDEMEHHO® BHIMBaHie BB ofIacTH Opyepmadra.

Bb mbrotopuxs 001acPAXbh OTHOMEHif Me®Ay OIN3ENMU
INNAME, TagD, BH 06IaCTH OTHOWeRiH MEE]Y MyZewp H EEHOD,
Bb ¢Iyuyas HAIAUHOCTH T. H. 3aKOHHAar0 G6paga, a paBHO
OTHONeHI Me&Xy poimTersmm H xbreMu, mwborea m EbEOTO-
TODHA MOCTAHOBIEHIA TOCYIapCTBEHHEHXD 3AKOHOBH OTHOCHTEIb-
HO B3aHMHHXD mpaBb I ofasamHocredf. Ho srtm moecramoBIeHiA
EpaiilEe CEyJHH NI IOIyJaDTh NPAKTHUECEOe 3HAUERie IWIIb
BB Epaiire pBIREXP CIyuadx’s, TIABEHNG 00paz0oMb Ha mOuBb
dakTHUecEAr0 OTCYTCTBiA OTHOmMERil GIN30¢TH, HAIMIHOCTH
HeHABHCTANIECENXD OTHOmMeRif m pbsEmxs croagmoserid. Ilo-
9TOMY, MeEJY NPOTANH, WPHCTH TDAJLHNIOHHO TOBOPATH 00H
OTHONEHIAXDS MEE]Y MYy&EeNh H EEHON B MEEJY POLHTeIZMM
® ABTENE, UTO OHH pEryINpYOTCA TIABHHND 00pasoMs He
MpaBOMB, & HpaBcTBeHHOCTH. OB TOUEm Xe 3phHiA memxoxo-
THIECEAT0 NOHATIA UPaBa, EAED MMIEPATHBHO-ATTPHOYTHBEHXD
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nepexnsamiii, ceMeifiEad W HETHMHO-JIOMAIEAA EH3Hb, W LpPH-
TOMD HO3ABHCHMO OTBH TOr0, EMBOTCA IH MEXEIY YUACTHHEAME
ed Eakis 1m6o of¢uuialbno Npu3HABACMES Y3H, IPELCTABIICTH
ocoORit oOmmpHHI, EIYmilk cBoero uscabIoBaHix M IMO3HAHiA,
npaBoBoif Miph ¢ GE3UHCICHHHMH NDABOBHMH HODPMAMH, 004-
BAHHOCTAMH H OPaBAMU, HE32BHCHMHMI OTH TOTO, UTO HANHMCAHO
B 3aK0HAaXB, paspbmaimuMi THCAUH HEIpeLyCcMOTPBHEHXB
Bb 9THXD 3aK0OHAXB BOIPOCOBD, M T. . Ha paxy ¢b oOmmMm
UepTaMH cOJepEAHIA, OOUIAME BAEOHAMA ('rer;eHuiamn) HeTO-
PHYECKAT0 DPa3BHTIA W HBEOTODHMHE WHHMH CBOWCTBAMH 3TOTO,
ceMeiinO-OMAIIHATO, IPaBA MOKHO NOAMBTHT M HAXMIHOCTH
MHOEECTBa Bapiamiif, Goavmoro pasmooGpasif pagTmuecEE bii-
CTBYOIUXH CeMeiHO-TOMAIIHAXD IPABONOPALEOBS. Sambyan-
misea 3xber Bapiamim m pasimuia, wwboTh oTyacTm Goxbe
nm mepbe ofmia IPUUMAH W 3HaUeHie, HANp., CBA3AHH Cb
EJACCOBEMHA Pa3ImyiAMU Pa3HHXD gacreil HADOTOHACENEHid; mpe-
ofIafaomee M THONYHOE JOMAMHeE NPABO B 3aEATOYAHXD
H 0OraTHXD ,CI0AX HAPOLOHACCNCHiA OTIMYAETCA OTH TAEOTO
&e IpaBa BD HE3ABHTOUHHXS H WPOIETAPEEAXH CPepaxs;
THINYHOE EPECThAHCEOS JNOMAIIHEE IIPaBO—WHOE, HOE MM WEIaH-
¢EOe, apHeTOEpaTHIecEoe W T. . OTuacTE Xe YHOMAHYTHA
pasmmuis wwbOTH UMCTO MEIMBHAYAIbHHIE XapakTeph; Eakxad
ceMbd MpefcTaBIAeTH 0COOHHE mpaBoBOit Miph, B EamAHHE H3B
Y9aCTHHEOBD JoMammueii &u3uM (BB TOMD UHCXB, HAND., TETYIIEH,
Gaymgm, oTIaJeHHHe OBIHEE DOLCTBOHHNER NIH JPYy3bd,
IPHEATH® BH JOND U COMBI, NPHEABAIEH, MPIOMEIE X T. I.)
uuBers ¢Boe 06060 MmOX0OEeHe B IOCHOACTBYMme B AaHHOM
ceMbB mpaBoBoli HmCHXHES, ¢BOE 0COOHA IPABOBHA 00A3AHHOCTH
M IpaBa; HAmp.,, HPaB0 HCKINUATENSHATO [OXBB0BAHIA €BOGH
EOMHATOD W HBEOTODHM@ JPYTHME IIpefMETaMH H yUacTid BD
MOXb30BAHIA JIPYIHMA UACTAME EHIAMA W APEAMETAMH, IPABO
yuacTii BD OGMAXD TPame3axb, YAOBOALCTBIAXH, CEMEHHHXD
TOPEECTBaXh H T. ., IPaBo phmammaro mim copbmarelsEaro
roxoca Bh H3BBCTHHXD OTpaclaxb joMamHeil, Xo3diicTBeHHOMN
M JIM9HON, EW3EM, IPABO Ha HW3BBCTHHA, €O CTOPOHH PasHEXD
OMOYaJeBh Pa3IMIHE i
JADHOCTHE H Ha cOOTBBTCTBeHHO® IIOBejeHie Bh PA3HHXD CXy-
YadXb, H mpov., m mpod. HMmorja me oTxBIbHHE yUACTHEEN

coMeiino-fomamneli ®msmm wim Bes Epowmb ofHOTO, HauGoxrbe \S‘\
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BIACTHATO ¥ SHEPrHYHATO, NONAZAWTH BH Gorbe mim membe
0esmpaBHO® HOJOEEHIe, HOJYACh BH TAaK0e IOIOEeHIe Bb JO-
MAIIHeNS NPaBOBOMD Miph, uTo ¢b TOUEW 3pbHiA meHXOIOTHYE-
CEar0 YyueHiZ o mpaBs ¥ 0 PasHHXB OTIBIBHHXD BEJaXb
IPaBOBHXD ABICHI, BH YacTHOCTE 0 Paberh, Kakd 0co6oMD
ABIEHIN WpPaBOBOH memxoxorim (ep. HEEe), IPAXOJATCA Bb
JaHHOH ceMbB KOHCTATHPOBATH HAIWYHOCTh NOJIMHHATO H THINY-
Haro paGerBa; Tak® uro myberea Xopomiif matepiaxs m Giaro-
npiaTHEi cIyyait JAd W3yUeHiA 9TOTO IPaBOBOTO ABIEHIA M
PasHHXD €ro ¢BO#¢TBH, BD WUACTHOCTH BIiAHIA HA IOBeJeHie
H pasBUTI® XapaETepa JecIOTa-TOCHOJUHA, €5 OJEOI CTOPOHH,
HOKOpHAro-paba, ¢b Jpyroif ¢TOpoHH, ® mpoY. Bb mpaBoBoe
N0X0OKeHie paGeTBA MONAJANTD, MeKAY NDOUENb, HHOTJA W
B, EOTOpHE odQuNiaibEO UMCAATCA TIABAMM ceMeiicTBa H
TOCHOJAME JUMa; ME®JLY IpOUNMb, BHpameHie <ImOLb Oamua-
EOND> OOHEHOBEHHO 03HaUaeTh OTHOCHTENbHO Oe3mpaBHOE, a
BO BCAKOMH cIyua’s He 0C00EHHO BHJAKIeecd TPaBOBOE MOX0-
EeHie BB jgomb.

3. Ipepupymia sambuamia mrbim BH BEAY pasHuad ofia-
¢TI IpaBa B3POCIHXD IJojell, pasmHe siemenTH 3phiok m
pa3BmToii 1paBoBoif memxuEH. (OcoOeHHO cepre3HATO HAYYHATO
BAMMAHIA M W3yUeHId W3 TAKHXH cepD IpaBa Bb yCTAHOBIOH-
HONP BHIIe CMHCIB, KOTODHA ¢b TOYEH 3pbmid rocyzapersen-
HHXD B3aEOHOBB, CyAOBH H T. J. He OTHOCATCA KB IIPaBy,
8aCIyZHBATD HMICDATHBHO-ATTPHOYTHBHHA NePeEHBAHIA X
IPOCENiN, CBOHCTBOHHHA JBTCEOMY B03pacTy, TO IPaBO, EOTG-
PHMB DYEOBOACTBYOTCA JNBTA Bb 00IacTH CBOEXD 3a6aBB, CBO-
¥XDb, JBTSENXB, JOTOBOPOBD B MHOTO NOBefeHid,—AbrcEoe
npaBo, ABTCEAd HpaBOBad IUCHXEEA.

Mexjy UOpouMNb, BEINYEHI® NCHXHIGCEHXD dABIEHii
9TOT0 DOfa BB cepy HayuHATO BHUMAHIA W H3yUeHLA, HAGIO-
JaTeIbHOe M SECHepPHMEHTAaIbHOe H3cxbroBamie IbTcEaro mpasa,
ero XapaKTepa, COLEP&EAHA, DA3BETIA H T. JX.—MOTI0 OH
o0oraTHTh HAYEy O IpaBB WHTePeCHAME B BAKHEME (aKTH-
YECENME JAHHEMA M TEOPETHICCEMMH TOI0EEHIAME OTHOCHTOIbHO
HOABIGHIA H PasBuTiad BB uexopbueckoif mewxmES mpasa BooOme
¥ OTABILHHXD €r0 BHAOBD H 3IEMEHTOBD.

Bs pbresot EomMEarh MO®HO, Hamp., Ha0IbLJaTh H
JKCHeDHMEHTAIbHO H3yYaTh pasuTie ® JbiicTBie NCHXHER
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mpaBa COGCTBEHHOCTH, PEAENIM HA DABHHA HADYMEHIA HTOTO
IpaBa, HAOp., HA NONHTEH OCIAPHBATH €T0, OTHATH H WpH-

U cponts ce6h MOATERANY Bempb, HIPYWEY HIX T. ., CAMO-
B BOIBHO IOJB30BATHCA €10 H IPoy. 3xuber ®e 3apommaerTcd |
« | IbiicTByers mNCHXWEA JOTOBOPHO-00432TeILCTBEHHATO IWPABa,
3aKI0YA0TCA W HCHONHANTCA DasHHe MBHOBHE H JapeTBEH-
HHE JOTOBODH, JOTOBOPH c¢cyAH (commodatum p precarium,
MPeOCTaBICHIA BPEMEHHATO MOAL30BAHIZ BEMbI), HOEIARH
(depositum, orraum Bemm Ha XpaHemie ¢b 06A3aTEXBCTBOND
BO3BDATHTE), JIOTOBODH ToBapumecrsa (societas), mmorga
<IpecTyIHAro> cBofieTBA; HANp., OJHED 00A3HBAETCA MOXHINATH
yTo IH00 3ampeTHOe, ApYToif CTOPOEATDH, NPHIEMD EamIHI
WxBerTs IpaBo Ha PaBEYD om0 JoONUA. XOpPOMO BOCHATAH-
HHA ¥ 00IaJaRIid TyTEOH NPaBOBOK coBberTs®d ABTH 3HALTH
¥ HHOTJa BeckMa YCepAHO RCHOJEANTD H T. H. JeJARTHHA
0043aTeNECTBA, 0043aTOIBCTBA M3D IPABOHADYIIEHiH, Hamp.,
Bb cayuad sumosmaro (culpa) mim xame u caydaiimaro (casus)
NOBPeEJeHIA UyHoff HIPYIIEH OHE OXOTHO NOJUMHANTCA IpPH-
T43aRi0 moTeprkmaro Ea BosMbmemie Bpefa, Hamp., HA Ipe-
gocTapIenie, B3awbH® HcmopueHHo#, Apyroff, coGcTBeHHOH,
HTPYIIER.

Bt oTHOmERIAXD Me&®AY ABTHMA-CBeDCTHEEAMH H IPY3hANMH
xhiicTBYOTS mpaBa DaBEHCTB2 H 0043aTEXhCTBA CONHAAPHOCTH
N0 OTHOMEHID EB UyEEMD H CTADIEMD; BB O0COGEHHOCTH
CePHe3H0P M BaEHOE 3HAUCHIe HWEETH BlaUMHAA O0OA3aHHOCTD
He BHJABaTh, HE JOHOCHTh; HADyMeHie a4 IpejcTaBIAETH
BeImyaiimee JTOIOBHO® HpecTyIIeRie, NOpo&jalmee AId IO-
TePIBBIIEXD JOBOABHO HEECTOEid IIpaBa MECTH, M0 MeHbmeil
wbpb npaBo Immenia ofmemias W BHpamemia mpespbEid.

Bp oTHOmeRiax® Mem1y ABTHMH HepaBHATO Bo3pacTa JBii-
CTBYOTD PasHHA IWpaBa CTAPIHHCTBA, NPHBHIETIH, HHOTIA
mpaBa BIacTH, NDPHEA3HBAHiA M EOMAHJOBaHiA; HMHOIAA 31BCH
PasBHBaeTCA NCHXHEA ONEEYHCEATO NPaBa ¢b cOOTBBTCTBEHHEMA
npaBaMd W 0043aHHOCTAMH 10 OTHONEHID EB ONEEaeMOMY H IO
OTHOMEHIID ED TPEJCTABATEIAND BHEMATO ONEKYHCEAro Haj30pa,
ED NaTepH, Kb OTHYy; EB NIpaBaMb N0 OTHONMERID EB OmEEae-
MOMy E Boo6me EB IpaBawh cTapinxs Abrell mo oTHOmEHID
Eb MIaJMAND OTHOCATCA W JWCIMIINHADHHA H YIOJIOBHHA
mpaBa, WpaBa Hakasamia; npm sTowh AbiicTBypmee 3xbeh
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EapaTeIbHOe UpaB0 mwhBeTs 3EaumTexsHo Gorbe NWBHIM30BAH-
Huii XapakTeph, HEEEIH TO KapaTeihHOe INpaBo, KOTOPOe
XbiicrByers Me®Xy cBepcTHERAMHE; mocxbimee mubers Xapak-
TePs NPHMHTHBHATO IpaBa MecTH, Hepbiko ¢b mpmwbneniews
Havala TANOHA, T. €. IPHYMHEHid TOEOTO0 &Ke 3Ia, Kakoe Ha-
HeCh BHHOBHRIA.

Boo6me pbreas mpaBoBas NeHXAEA 0CHAPYEWBAETH Bb @,
PaSHHXB OTHOMERiAXB CPOACTBO €b NPaBOBOK LCHXHKOI MEHBe
EyIBTypHEXD HAPOAORS HIX Membe EYIbTYPHHXD CI0eBD H
EJIaccoBD 00mecTBa. i

Bupouews, cojepmamie TOro mpaBa, EOTOPHMB ompexk-
Igserca moBejemie pbreif, Becrma m3MbEUNBO m pa3mo0GpasHO
BD BaBHCHMOCTH OTH TOCHOACTBYWIHEXD BH JAOMNB HOPAAKOBD,
yEazaniif ® pacmopaEeniif poputeleft M WEHXB YeAOBiil KH3HA
H BOCHHTaHIA JaHEAaro peleHka.

Bp pbreroif mpaBoBoif &Em3EH, 0C0GeHHO Bh HAYaIbHHXD
crajgiaxs paspETia AbrcRof mpaBoBoff memxmem, AblicTByeTH
PIABHEMB 00pa3oMb NOSWTHBHGe, a HE HHTYHTHBHO® HpPaBO.

CEOIbEO EROYIh PasBaTOll CHETEMH NDOYNHXB CAMOCTOATEIb-
HHXD _HHTY MRORLXE YOB® eIl BD Hell He mnbeTes;
ffAKOBRA DASBEBAITCA LIS MLIOHNO N TOCTONennoi)sa 1o
Tamb  GOAMMON MPOCTOPH_JIA BEYmeRia W pbmaiomaro, e3-

I

EOHTPOIbHATO ABii¢TBIA PA3HEXD MO3UTHBHHX'D, NEPEHKABACMHXD
¢0 CCHIEOK HAa Da3HHe BHSmAie anTOPHTETH, MPABOBHXD HEpe-.
xupaniif. Bp EavecTBLEOpMATHBENXD (parToBb (BHIIE €TD. 75)
siBer mpemje Beero GOILMY POXb HIPalTh PacmOPAXEHis
erapmux®, mnbomia pxa pbredt Takoe Xe 3HaueHie, £AKD Bb
obzacTH TocyAapeTBeEHON mwW3EE Bexbmia caMogepEaBHEXD
MOHADXOBD HIM PACHOPAZKEHid WHHXD OPraHOBD 3AKOHOJLATEND-
HO BIAacTH, T. €. SHauemie 3aromHORS. Maiuma pbrm npumucH-
BAOTH Ha EaxEJoMb mary ce6B mo OTHONERID KB JAPyTAND
Abraws, npmeayrs ® T. ., B JAPYTEND 00 OTHONEHID KB
ce(b pasHHA IpaBa €O CCHIKOD Ha TO, 4TO ,Takb Bexbias
mama“, ,TaEs ckasaia mama®, pbiaTe TO-TO <HO3BOJMIA
HAHA>, <paspbmmia TeTd> W T. W. (3aE0HHOE mpaBo). 3aTbus,
OPHJHYECEH HOpPMATRBHOE 3Havemie mubiorTd Jaa xbreil yeramo-
BHBIiecA BB JowB nopajkE, o6ngam (o6HYHOE DpaBo),
cyreOEna phmemia cTapmExX® BB cIyYadax’h cnoposs Abred
Teopia mpasa = rocyx. T. 1. 7
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MEeELy c0600 HIM ¢b HDHCIYTON H II6pejadd CHOpa Ha CYXD

JIOMAIIHAXD ABTOPATETOBS W HBEOTOPHe Apyrie darta ‘).
CooGpasro xapakTepy, cofepEaHID H HAIDABIEHIH BHYMA

¥ar0) braN NO3ATHBHArO [PaBa M HHHMD BOCHHTATONLHENT

BO3LBHCTBIANG, W pasBEBAMMALCA HA 3TOH MOYBB IHCHO3WTHB-

Had HWHTYHTHBHO-IPABOBAA ICHXHEA MOKOTH IOXYYaTh BECHNA
Pa3IHYHOe, BB UACTHOCTH Gorke mim membe HeHOpDMAIBHOE H
BpeIHOe, ¢b TOUEW 3pbHiA ycxoBilf 06mECTBOHHOH EH3HH, Ha-

- mpaBIeHie.

Tagp, mamp., ecIm ®H ceMbE TrocmojcTBYeTH NPaBOBOH |

X205, CaMOJYPCTBO H NPOH3BOXB, BH YaCTHOCTH HHETO H HAYTO

HO BHYWAETH DECeHEY ONPeXBICHEHX M TBOPEHXD NPABO- |

BHXD MNPHHOWIOBH, TO H HBTP DOYBH JIA paBKTLf[ HO})M&J[L'

! Hoil HHTYHTABHO- Hpﬂ;BOBOH NCAXARA; a HNOXyYaeTcd COCTOAHIE,

Gorbe mwim membe OmE3E0oe KB HPaBOBOMY HIIOTH3MY, H. 9BEH-
TyalbHO, BD GyIymews NpecTynHAd NCHXHAEA H COOTBBTCTBOH-
HOE IOBEjeHie.

Ecam ormomenie kb pefeEEy BB JoMB TaE0BO, UTO €My
0 OTHOIIGHI® EB JXPYIAWH, Bb YACTHOCTH MO OTHOMEHID Eb

mpHCIyTH, Bee J03BOXEHO, H BCAUGCELA ero TPeOOBAHIA JOXKHH |

0e3IPEEOCIOBHO HCHONHATHCH, TO DOXyJaeTci BB Pe3yipTarh

aHOMAJif WPaBOBOH NCHXAEH, EOTOPYD MOEHO OXapaETepm3o- |

BaTh, KaEb THIEPTPOPID aETHBHO-IPABOBOH ICHXUEHW, HEOTOPAA |

COCTOMTH BH TONB, 4T0 €yOBeETH HpioOphraers CEIOHHOCTDH
UpHIMCHBATH ¢60b MO0 OTHOmeHID KB ADPYTEND (e3UHCICHHHA,
HePe30HHHA M UpeswBpHHA MpPABOMOUiA R IPABONPHTASAHIA,
He IPH3HABaA TAEMXD &e MPaBh 3a JIPYTEMHA; HEHOPMAIBHO
pasBATAd IPaBOBad NCHXEEA BO3BOJMTH €ro Bb EAK0e TO IPH-
BEIETHPOBAHHOE CPeXH IPOYNXD CMEPTHHXD CYIIGCTBO.

Eemm, Rampotub, peGeEEa TPETHPYOTH BB IPABOBOND |
OTHOIIGRIA, HEe NPH3HANTH 3a HEND HEEAENXD, Jame CEDOM- |

pBimuxs, OpaBh, HE OTBOJATH LA Her0 HUEAKOH AETHBHO-
IPaBOBOit ¢epH, TO pPa3BHBaeTCA IPOTHBOMOIO®HAA NCHXHYE-
¢Bad aHOMANiA, HEJIOPA3BHTIe AETHBHO-IPABOBOH UCHXHEH, H

Ipoy.

) O mEx®» phus Oyzers BroocabjcrTBin, BH yUeHIH 0 Da3HEI® BHAAXD
HO3HTHBHATO IPaBa, KOTOPHXDL, Kakh MW yObiuwca, ropasjo foxbme, whbus

“ DpPeANOAraeTh FOCIOJCTBYINiee BB WpHCOpPyAeHNin MabHie, cBojamee mOBE-

THBHO HpPAaBO Kb ABYMD> BHAAME: 33KOHAMD H OGH‘IHOIY npasy.
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Tagoe HIE HHO® COCTOAHI® HPaBOBOH NMCHXHEW HHIHBHAA,
KaED BHEHO Oyjers W35 AaxsEbiimaro msromemis, OKasHBAETH
CYMECTBEHHO BAKHOe BILAHI® HE TOIBEO HAa €0 MOBJIeHie, HO
¥ Ha DPasBHTie PasHHXD HHHXD CIOPOHD W HIEMEHTOBD Ero
XapagETepa. Bp UacTHOCTH, JAA4 JOCTAEEHIA HOPMANBHATO H
©ONiaAbHO-TONe3HAr0 HAUNDaBIEHIA EWSHE M MOBEJEHIA BB Oy-
IymeNs H 114 BHDaGOTEH 370poBaro M XbIbHAro xapagTepa
CymecTBeHHO BaEHO HaJlemamee IPaBOBOe BOCHHTaHIe BB IBT-
¢, BH cempB, mEoAd m T. X.

B Bury sroro msyuemie JBrcEof IpaBOBOR ICHXHEH M
Yexosilt ® (aETOPORS €4 HOPMAIBHATO H NATOXOTHIECEATO Pas-
BETiE HMBI0O OH HE TONBEO TEOPETHUECKOE, HO H BAKHOE MPAK-
THYECKOe 3HAYEHIe, BH YaCTHOCTH MOTI0 OH JOCTABHTH I'BHEHE
BEIQJH Bb HAYEY BOCHHTAHiA, IEJATOTHEY.

IIpepupymee M3n0KeHi® OTHOAL He MMBI0 Bb BHLY K He
MOIZO Heuepmath Bebxs 1EXB ofracreldl Bu3HE, KOTOPHA Ha-
XoxATea BEB cepH rocyjapcrBeHHAr0 BWBmMaTelrrcTBa H Of-
(pUMiaTbHOE HOPMHDOBEH, HO BXOJATH BB cepy rbiicTsia mpasa
B CMHCTB EMIEPATHBHO-aTTPHOYTHBHOH 9THUECEOH NCHXHEH.
Roxwuecmen mnxs Humenckurs CAyuaess u 60npocoss
ROBEOEHTA, KOMOPLIE NPEOYCHAMPUBLIOMES U PASPIBULIL-
H0MCR 0P Puyiarsnolo HOPMUPOBKOI, NPLOCAEIALNS
nO CPABHENIN CB  MILMS  NOOOBAMNUBLIG MNONCECMBOMS
HCUMETHCKULS CAYUAE85 U 60NMPOCO6E NOBEOCHIR, KOMOPLLE
NPEOYCHAMPUBIOMES NPUBOIME 65 YCMAHOBIENHOMNS GblULE
CMBCAI, COBEPULCHID MUKPOCKORUIECKYIO 6eauwbuny. Oco-
Genro B0 BebXb THXD Ge3UHCIOHHNXD H PA3HO0ODA3HHXD, He
IpeJycHaTPHBACNHXD H HE MOIyMHXD GHTH HpeLycMOTDPBHHEME
HUEAEEMA OpPHIIATBHEMA EOZGECAMH, CIyUadXh H 00JIacTAXD
moBefienid, rxb Abro upers 0 mpHUMHEHiM EoMy Im00 EakoTro
0o jmo0pa wim 31a, X0Td OH MEIEAre yAOBOALCTBIA WIH
MalXolt HempiaTHOCTH, BH Hamell wpaBoBoi coBbeTH OOHEHO-
BeHHO HMBeTcd TaKOe HIH MHOE HMIGPATHBHO-ATTPHOYTHBHOE
VEa3aHie OTHOCHT@ABHO TOI0, 4TO Bb JaHHOMS cxyuab cib-
AyeTh ® UPHUATAETCA JPYTHML OTH Hach HIA HAME OTH Ipy-
THEXD, HIE JLDYLEND OTH TPeTHArO IHNA, HIN YTO MH AMbBeMs
upaso jbiars, a JApyrie AoIEHER Tepubrs Mim ofparmo. ITO
OTHOCHTCA, MEEJY OpoYANS, ¥ ED TAKAMB HICMEHTAMD IUBe-
JeHid, EaEb cI0Ba, OOpamEHEHA EBH JPYIENH, UXD cOfEpEa-
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Hie, ¢m0c00h UpPOM3HECeHid, HHTOHANIA, XHKECTH, MO03a, WAK
CYRJIeHiA, BHCEA3HBAGMHA O TPETLHXD JIANAXD, HXB COLEP-
xanie w orrbun. Ecim Bp c1uBaxb, 06pamaeMHXD EB ApPYy-
IEND, B HXP COLEPEAHIA HIm Bb TONB HXB NpomsHomenis,
COLEPENTCA JIA APYIEXD UTO AR0O mpiATHOE WAX HENpiATHOE,
Hanmp., Xba0 HJeTh O BHpamemim cHMOATIH, yBamemid, Graro-
JapHOCTH H T. I., HIE 00 yIpeKaxs IO EakoMy JHGO HOBOJLY.
MOPHNAHIN, WPOHIH, Hacwbmes, 0 €CyXOMB> H <X0X0HOMB?,
npereGpexnTerbEoNs TOHE . pbum, mpespmTearHoit yINGED ¥
Ip0Y. W HPoY., TO M Halh TAKAMH 3IEMEHATAMH H OTTHHEAMM
mOBeieRia ecTh ¢YAH HpaBoBoii coBberm BB aymb pbiicTByn-
maro, WIX TOro, Eb KoMy oOpameno pbiicTBie, WIM TpeTHHXB
HPACYTCTBYOIEX'S; OHB YEA3HBAETH, COIIACHO JH TaR0E IIO-
Befienie ¢b Thwb, UTO Apyroif BH JAAHHOND cAyual sacayEmIn
H 9TO GMY IpHYATAeTCH, HIM Ke HEe COTIAcHO, JABIAETCA JH
JamEEH{ yopex’d OcHOBaTEIHEMD H 3aCIyKEHIHNB, Takh UTO
yopekHyBmifi uwBie mpaso ero cibiath, Wi Ee OHD HEOCHO-
BaTebHRil, w morepmbBmiif mybrp mpaBo Ha TO, UTOGH erc
co0ech HAED BO3JepEALCa OTH Hero, a Temepr mMbeTh mpaBo-
Ha TO, 4TOOH OHD GHID OPH3HAND HEOCHOBATEILHHMD W B3ATS.
Ha3alb, ¥ npou. Eeam BD Cy&JeHiaXb, BHCEA3HBAGMHXD 0
TPeTHEXD INLAXD YCTHO, BB pasropoph ¢b Ebws anGo, mIm
WACLMEHHO, COXEPEHNTCA UTO IuG0, YTO TNPELCTABAACTCA EAED
npnauHenie THMB, 0 KOTOPHXD BAeTH pbup, jmo6pa HIm 3Ia,
Hamp., ecIm jbio HAETH 0 CyEJeHiAXD, 3aKI0JAOMEXD BB
ce6b moxmaxy, ofo6peHie, IpH3HAHie 3acIyI'’h, XOPOMHXD Ea-
YecTBS XapakTepa ¥ T. I. BAN NOpHnamie, OcyEjemie, oTpm-
namie 3acIyrb, XOPOWEXD EaueecTBh Xapakrepa, mojpo3phmie
W T. I, T0 W 9TH AblicTBia ApigoTes ¢ TOUKM 3pbuix pas-
puroit (PaBoBolf cOBBCTRYHE UMb TO Ge3pasiuvymmMb, a, Ha-
NPOTHBD, WIM . COOTBBTCTBYONMEND TOMY, UTO SacAyKETb
TOTH, O KOMD HieTh phub, B HA UTO OHD MOEETH HPHTA3ATE,
EIN Ee He COOTRETCTBYOUEMB 9TONY, HANp., DPHIHHAOIMHEND
ey Hecupapepamsyl o6mry. Iloaromy, wampunbps, m 061acTh
XyfoEecTBennol, BayyHoif, Texumyeckoll m umoil EPUTHEN mpO-
H3Bejleniif Yy&Oro TBOPUECKATO HIM HHOLO TPYAa, MEEIY HpO-
EMB, 061acTh NOBeJeHiA, IO ¢Boell mpmpoxh HE LOWYCKaomMad
3aKOHOJATENbHONl HOPMEDOBEH M HEOTO odpumiainEaro Bubma-
TeIbCTBA, MO/BepEeHa HPaBoBoil HOPMEPOBED B HAlEMD CMHCTB,.
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HaxopuTed BB cPeph xbifcTBin mpaBa EaED ATTPHOYTHBHHXB
sTmyecknxs nepexmpamiii. Tagoit EpaTHED, EKOTOpHHE NOXB
BIigHieND XAYAAr0, HalioHAIbHArO, HapriliHAr0 WIH MHOTO HE-
A00pOmeIATEBCTBR, 3ABHCTH H T. I., HE IPA3HAETH HOCTONHCTBS
HpejMeTa UyZOro- TBOPUECTBA H 3aCIYI'h TBOPHA MIH CTAPAETCA
EXD YyMAIOTH, HaliTH B IPHOHNCAT HECYMECTBYOMIA OTPHNA-
TOIpHHA CBONCTBA WIM T. I., HAXOIATCA B KOLIH3IE €D
mpasons, KblieTByeTs IpoTHBH €OGCTBEHHOHE Xe MPaBOBOR €o-
BECTH, €cIN TAEOBAf y HEro HODMANHHO DA3BHTA, MOJCKA3H-
Baomeil exy, uro obmmaeMuif mwbeTh IpaBO HA HHO® OTHO-
menie, uYTO eMy NpHUETaeTcA HHAZ onbEEa ero Tpyia, a
PaBHO HPOTABD TARHXD Xe yrasamili m TpeGoamiii mpaBoBOR
¢oBbeTH JpyrEXB, MOJBCPLOYTAT0 HeempaBejauBoif EpaTHEB
TBOPIA H TPETHEX's IHIh, TOBApEHmE# m0 EpHTAES WIH TBOD-
YeeTBY M T. [.

Jaxbe, mpaBoMh BH YCTAHOBIGHHOMB BHIIG CMHCIB OEa-
SHBASTCA HE TOALEO MHOTOE Takoe, Wro Haxojmrea BB BBAB-
Hif TOCYJapeTBA, HE IOAB3YETCA MOIOKRATEILHHMSB ofpuiiars-
HHMD NPH3HAHIEND H TOEPOBHTEILCTBOMT, HO W MHOTOE TaKoe,
9T0 €0 CTOPOHH Tocyfapersa Berphuaers mpamo Bpampelmoe
OTHONIEHIe, NOABEpraeTcd mpecrbioBamio H HCEOpeNeHiD, KAk
gbYTO TPOTHBONOIOEHOE ® HpoTEBOphuamee mpasy BB ofdm-
Tia.IbHO-TOCY LAPCTBEHHOND CMHCIS.

W31 orHOcamuxed cojfa EaTeropii aieniit ocobaro BEA-
MAHIA W WATEpeca 3aCIyEABAOTD:

1. IlpaBo mpecTymAHXD® OpraHm3anit m Boo6me mpeeTyn-
Hag IpaBoBad NCUXHEA (MpecTymHOE IPaBo).

Bb mpecTymEHXD €000mecTBAXD, HAND., BD Pa3GoiHNILHXS,
NHPATCENXD, BOPOBCEHXD maligaxh H T. H. BHpaGaTHBALTCH
H TOURO M G(e3MPEEO0cIOBHO MemoXHABTCA Nhina Goxbe mmd
uerbe CIOMHHA CHCTMH HMIODATHBHO-ATTPHOYTHBHEXD HODNS,

onpepBAMOmMuXs opraEm3aNip maiism, pacuperbII0mMExs Me-|
Z]y ©4 UIeHaMH 00g3amHOCTH, (YYHENiN, KOTOPHA Eamjni

JOXEeHD HCHOJIHATH, H Halbiao0muXp HXD €0OTBBTCTBEHHHMA
IpaBaMA, HMYIECTBCHHHMH, Bh YaCTHOCTH HA ompexbienHyn
0IH JNOOHYH, H HHHMM.

(OOHKHOBEHHO 32 ONHAMG H3D UACHOBB, ATAMAHOMB, 3a-
spbuzgerca mpaBo Ha IOBHHOBeHI® €b CTOPOBH JPYTHXD H
BOOGmE mpaBO BIACTH, NOXYach G6e3ycIOBHON M HEOrpaHEIeH-

/
/
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EOH, W0 THNY aGCOMOTHHXH MOHAPXilf, MOJYacH OrpaEmIEHHON
yCIOBieMD €OTIacid €0 CTOPOHH coBbTa uYreHoBhr malikE BB
o6racTH HEBEOTODHXD, 0C00eHHO BAEHHXSB, ABah W pbmenii,
mo THNY OrpaEmYeHENXD Momapxiit. Ilopvacs mpaBoBas opra-
HE3aLid mWaeEs uwbeTs pecnyOimkamckifi -XapagTeps; mpH
9TOND WHOTAA Bl WMBIOTH paBHOE IpaBo yuacTida BB YHpa-
Bl W pbmerim o6muxb AbIh, W TOALEO AIA OTHBIPHHXD
MOX0L0BD HA3HAUAWTCA 10 BHOODY, HO OUepeiH MIE WO
#®peGilo BpeMeHEHe HAUANBHWEM ¥ mpefsogmremn (JeMoEpa-
TRUECKAd PecHyCINEa); WHOTNA &e BH cpeld maiigm k-
OTCA cTapWie W MIajmie, MOJHONPABHHE W HENOTHONPABHHE
yuacTHREE, B jbra pbmanrca coBBTOMB NOIHONPABHHXD Xe-
HOBS (apHCTORPATHUECKOE WIM OXATAPXHYGCEOE YCTPOieTBO).
Bed umenn maiikm OOREHOBEHHO OHBAKTH CBASAHHE B3aHMHOW,
BECHMA CTPOTOW, 00A32HHOCTHI0 COTMIAPHOCTH, BB UACTHOCTH
o6a3ammocTsi0 He BHAaBaTh. BB exyuah mapymemia 9ol 0Ga-
3aEHOcTH JbiicTByeTH Oe3mOMAajHOe TPaBo MeeTH. BB ciyuah
XPYTEXD HPOCTYUEOBE, HAND., HENOBHHOBEHif NPAEA3Y aTaMaHA
mIn o0meny phmerin, yraikm m GesmpaBEATO MPHCBOEHIA YACTH
ROOHUY ¥ T. II., NpEMBHAETCA IPABO IMCHUIIMHEAPHEXD B HEHXD
Haga3amill ¢O CTOPOHH aTaMaHa, WIM NPOMCXOAHTD HWHAA Pac-
mpaBa, WHOTJA MOCTB IpejBapETEILHATO CyJa W NPHTOBOPA.
IlockoIBEY BH NMOCTOAHHHXB H OPTAHWS0BAHHHXH HPECTYI-
HEXB C000MEcTBAXh PasHHA EOHEDETHHA HpaBa W 0043aH-
HOCTH YCTAHOBIAWTCA TMyTeNH XOTOBOPOBD, a PABEO BH 00XaCTH
TARAXD IPECTYNHHXD €O00MECTBs, KOTOPHA ofpasynored Ha
EOPOTEOE BpeMd JJAA COBeDHIeHid OJHOT0O WAW HBCKOIBEAXD
TpecTymAeHill W Beewbao 0CHOBHBAWTCA Ha JOTOBOPAXBH,—IOJ-
JeEamig JOTOBODHHA TpaBa ¥ 006A3aHHOCTH, HAND., OTHOCH-
TOIbHO NOMOIIE IPH COBEPHEHIH NPECTYNACHiA, OTHOCHTEJBHO
BO3HATPAEJEHIA 3a HOMOMb M T. I., OOHEHOBEHHO CTPOTO H
cuecTHO?> cobapianTea. To e sambuaerea BH 00XACTH JOTO-
BOPOB'D, 3aETI0UAEMHX NPECTYNHHNE MafiEany WIH OTABIFHEME
MPeCTYNHAEAME ¢b He-NpecTynHEEAME. Hamp., ecam aTaMamb
HIE WHHe YHOIHOMOUEHHHE IPefiCTAaRHTeNM wWAEN o6f3amich
3a W3BBCTHOE TepiOfMUecEN YIIAUABAEMOe WAM eJHHOBDEMCHHOE
BO3HATpPaEjenie MaJlATh HIM, CBEPXD TOr0, M OXPAHAT H 3a-
MEMATh JPyry® U3 JOTOBOPHBIINXCA CTOPOND, HAmp., KH-
TeJell wmepbeTHOH JepeBHM, OTHYCTHTH HA BONO 33 YIIAYH
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BaeNyH Hamepelh CYMMy 3aXBaueHHAT0 BB IIBED myTeme-
¢TBEHHWEZ, BO3BDATHTh YEDaJEHENXD Jomajelf, WIA T. .,
ecIH mpodeccionalbERil B3ATCYHAED HIW NOCPeAHHEES Bb 001acTH
B3ATOUHMUCCKNX's 3I0YyHOTpeGIeHil oGa3axca o6xbiats msmher-
noe xbio, a BB .cayval HeyXaum BO3BPATATh NMOXYUCHHYIO
¢yMMy H HpOY. M TIP0Y.,—T0 OOHEHOBEHHO BTOpad H3b. JOTO-
BOPHBIINXCA CTOPOHB MOEeTH OHTH YyBhpeHa, uT0 IPEEATOC
maliEow #im OTABILEHND mpodeccioHAILHENS NPecTyNHHEOMB
00a3aTelseTBO OyJeTH HCNOJHEHO; BO BeAKOND caydah Takif
0043aTeNrcTBAa, TAKD KE EaED M HIODHHA 0043aTEIhCTBA,
XOTd OHH M He IOXb3ylOTed 0pPHNialbHOD €YAeCHOD B3aMHUTON,
HCNONHANTCA akgypaTebe m weetmbe, wbws, Hamp., HOIB3yW-
migcd cyje0HOD 0XPaHOl 00432TeNhCTBA BO3BPATHTH BB CPOED
3aHATYH Y 3HAKOMATO CYMMY JEHeI'h, VIIATHTb BB YCTaHO-
BICHHHH CPOED MOEYNHYI I'BHY 3a EyNJICHERHE mIpejMeTs H T. I

2. ITpaBo, mpopoIxkammee cymecTBoBaTh H A bilerBoBaTH
BD TeWxHES m3BEETHHXD »IeMEHTOBD HADONOHACENEHid, EIac-
¢OBD 0O0mecTBA, DEIMTiO3HHXD, NICMEHHHXD TPYIIb, BXOJNA-
MEXH BB COCTABD TOCYJapeTBA, HECHOTPA HA TO, UTO HOfIe-
ZANiA, cCcHIADIifcAd Ha o0wvYam upejross (00HUHOE mpaBo),
HIH MHEA WMIeDATHBHO-aTTPROYTHBHHA YOBENEHIA M HOPMH
¢ ofdrmiazbHO-TOCy apeTBeHHOK TOURE 3pBHIA HE TOILEO HE
NPH3BALTCA «OPaBOMB>, HO jJaxe Gorbe mam membe phmm-
TIbHO ¥ O6e3MOMAJHO HCEOPEHANTCA, Eakh HBUTO BO3MYTH-
TeAbHO® H HEJONyCTHMOe, BapBapCEOe, AHTHEYABTYPHOE W T. I

Hamp., coBpeMeRHHA EyIBTYPHHA TOCYAAPeTBA, EMBOMiA
KOXOHIM WIH WHHA BIaJlbuig, HACGNCHEHA T. H. JWENMHA HIA
BOOOIE CTOAMEME HEEE WO CBoeli mpamoBoft EyIbTyph mre-
MeHaMH, BeJyTH 60pLOy WPOTHBS DasHHXDH <BAPBAPCEHXD 0OH-
9aepb> JTHXD NIEMEHB, NPEJCTABIADIEXD HE UYTO HHOE,
KaEB> OpaBoBHE, JAd HTEXD INIeMEeHS IOJYach BechMa CB-
meHEHe, o0nvam. Coga OTHOCATCH, Hamp.: HPaBO POLOBOK
EPOBaBOH MECTH, T. €. HMIGDATHBHO-aTTPEOYTHBHHA YOb-
®JeHIA, 00 EOTOPHMD YIeHH pofa mrBoTH mpaBo HO OTHO-
MeHi® Eb TPETHEMS IANAXh M O00A23HH WO OTHOMEHID Eb
POAY MCTHTH NpABOHADYMHTEIANS 3a YOilicTBO cOpojmua M
HEHA Jbamia y6ificTBOMD; mpaBO POJOHAYANLHEEOBS, JOMOBIA-
JHED M T. 0O. @OABepraTh cMeprHOX Ea3Em xeHb, 1brell u
NHEX'D JHIb; WX IPaB0 HA TO, 4TOOH HEHH HXD TOcrh HXB
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cMepTH crbIoBa)M 33 HAME BH 3arpOOHYH HEW3HB, UTO Be- -
9eTh 32 €060M 3aKANHBAHI® Bb MOIEIYy HIH COEEEHie, CAMO-
cOmKenie M T. J. EEHH BB ciyuabh cMePTH My®a; IPaBo
paGeTBa, TOPIOBIM HEBONLHHEAMA, M NPOY. H HpOY.
Beegenie xpumeriaHeTBa BB HOBHXD T0CYJADPCTBAXB CONPO-
BOEJI0¢h IPEBPAMEHIOND MHOEECTBA UPEEJe MPH3HABAEMHXD
Alg BebXB 0013aTEIbHEND IPABOND OOHUHHXD HOPWH BB Ipe-
crbayenne c<g3nveckie o0muam», <GBeoBekie 06pANH> H T. J.;
H BB IOCTENGHHOMD HCEODEHEHIH IPEEHATO BAPBAPCEATO IIPaBa
H Bb 3aMbEb ero Gorbe EyISTYDHHMH IPaBOMb 3aEI0YAETCA,
MeR]y HPOYHNB, OJHAa HM3b EPyNABMUXD EyIPTypHHXD 3a-
¢Iyr's XPHCTIAHCEHXD JYXOBHHXD H CBBTCEHXD BIacTeii.
Tponececn 06pa3oBamif TOCYZAPCTRD H3b MEAEAXD POLO-
BHXD I HHHXB, IPE&E]e HE3aBICHMEXB, IPYIOD BOOOME COMPO-
BOEJANTCA MOCTENEHHHNH WCEOPeHEHIeNs mpemmaro Goxke mpu-
MUTHBHAr0 JO-TOCYLAPCTBEHHATO HPABA, BB YACTHOCTH « EyJau-
HO-BOGHHATO MEEJY-TPyUNOBOrO mpasa (UpaBa ME®XLY-TPym-
MOBOIi MECTH, BOWHH, BOGHHATO 3aXBaTa JNOOHYE H T. J.) H
Pa3HHXD HMEHXD BHIOBD HPaBa CaMOCyZa H HpuWbBHEHIA Ha-
ci1iA Gorbe MEBAIM30BAHHEMD, JETAHOBIAIOIIUMD MAPD, TPABOMS.
HbroTopHe sJeMEHTH ¢Taparo IpaBa, HECMOTPA HA Bpa-
&Je0nyo EOHEYPPeHNID HHOr0 OpaBa, NOJTEPEABACMATO ABTO-
PHTETOND TOCYAAPCTBA H CHI0OD, EOTOPOI OHO PACHOPAEAETCH,
BeChMa YOODPHO COXPAHAMTCA Bh HapOXHOH HCHXHEB, Takbh UTO
c00TBBICTBEHHOE JBOENpaBie HpOLOIEAETCA HHOTLA BB Te-
gemie croxbriif, mopoEAAA pasnHe, He JINMEHHHE IOZYACH
TparmsMa, KOH(IAETH, HaBlegad Ha TBXB, Eoropwe Abi-
CTBYOTH II0 YEa3amiawp cBoeft mpaBoBoif coBbeTH, oOcyme-
CTBAADTH CBAMEHHHA, II0 WXP MABHID, @IpaBa WIH HCHOI-
HAOTH CBANMEHAHIE mpaBoBoil JoIrs, Gorbe mm membe He-
CTORiA HakasaHid €0 CTOPOHH CIBIYOMUXD HAOMY IPaBy M
TOABEO 9TO [PaBO CYATAOIIAXD €IPABOMB> OPramoBs opQu-
HiadpHOK BIACTH.
J1a ycraHoBIGHHATO IOHATIA MpaBa H €ro PacmpocTpa-
HeHif HA C€OOTBBTCTBeHHNA NCHXHUECEiA aBIeHia HO mHMbers

HARAKOr0 B3HAUGHIA HE TOJNBEO IPH3HAHL
€0 CTOPOHH TOCYAAPETBA, HO H Kakoe OH TO HE ORI0 IpHE-

3HaHle €O CTOPOHH Eoro O To HH Gmxo. Cp TouEm 3pbHix
9TOro0 MOHATIA H TB Oe3uuCICHHHA WMICPATHBHO-ATTPHOY-



: — 105 —

THBHHA HEPeEHBAHIA WM HXP OPOEKNin, EoTOpHA HWEOTCA BB
HCHXHKS IMmb OTHOTO MHJMBEIAR W HHKOMY ADYyroMy BB Niph
Hem3BBeTHH, a paBeO Beh TB, Tome OesumcieHHELT, HePeEH-
BaHIA HTOL0 POJA, CYEAEHiA H T. J., KOTODHA, cxBiaBmucs
H3BBCTHHME JpyruMs, BCTPBUanTh ¢b HXB CTOPONH HECO-
riacie, ocmapmBaHie, WIM JaEe BO3MYMEHie, HErojoBamie, He
BeTpbuadTs HN €5 Ubell CTODOHH coriacid W OpPH3HAHIA, OTH
9TOTO OTHIOAS He HEPecTanTd OHTH IPaBOMDB, IPABOBHME Of-
®pemiama m-.T. XK. Boolme BCAROE 1mpaBso, Beh IPaBOBHA
dBIeHiA, BB TOMD UHCIB H Takid WPaBOBHA CyEJIeHId, KO-
TOpHA BeTpbuaTH ceoriacie W oOfZoOpeHie ¢o CTOPOHH Jpy-
IEXD, HPeJCTaBIAlTH ¢b Hamell Toukm 3pBmis UHeTO M MCEID-
YATENBHO WHIMBHAYAILHHA ABICHIA, & HBOHTYAIBHO® COTIACie
J_0fo6penie €0 CTOPOHH JPYIAXE UPEJCTABIACTS EEUTO IO-
_€TopOHHee -¢b ToUEH 3pBaia ompepbiemia m m3ydemig mPEDPOAH
UPaBOBHXD ABIEHIN, HUEAKOrO OTHOMERiZ EB xbry me mwhip-
mee. JT0 HEH30BEHO BHTERAETH U8H MCHXOIOTMIBEKOH TOUEM
spbuis ma mpaB0. BCaKOe NCHXHUECKOE ABIGHIG MPOHCXOXATH
Bb ICAXWES OHOT0 MONMBEAZ H TOIGEO TaMb, H ero Ipa-
poja He m3mbHAETCA OTH TOTO, NIPOMCXORHTH JH UTO XHGO
#Eoe TAb xubo, MeEIy HATEBHIAME, HAJh HHMH, Bb HCHXHES
APYIOXs WHIWBHAOBH, WIH HETH, CYMECTBYOTH i JpYrie
MEAMBUEH mim EBTH, m mpov. M Tagia mMmepaTHBHEO-aITpH-
OyTHBHHA NEPeEHBAHIA H WXP UPOEENiH, HODMH H T. J., EO-
TOpHS mubimcs OH y WHIWBHAA, HAXOLAmMArocd BEB Beagaro
o0menia ¢b APyruMmm IOJEMA, HAUP., HUBYMATO Ha G6e3I0f-
HOMB M OTpB3aHHOND OTBH BCero mpoyaro gexopbueckaro mipa
0¢TpoBB, WM ocTABMATOCH eIUHCTBEHHHND TeX0BBUECEHMD Cy-
mecTBoMs Ha 3emrb, mim momasmaro ma Mapes, Bmoxns mog-
XOAHIX OH MOLD YCTAHOBIGHHO® MOHATI® NpaBa; TOYHO TAKEe
EaED pajJ0CTH, IeYaJH, MHCIM TAKOro Yelobka He mepeecTa-
BaZH OH OHTH PANOCTAMH, NEYALIMA, MHCIAME. BexbjcTBie
€ro OJWHOYeCTBA, OTCYTCTBIA WeXoBBueckEaro o6mecTBa.

JI1a yeTaHOBIGHHATO WOHATIA OpaBa X HOXBEJEHIA HOXB
HET0 COOTBBTCTBEHHHX'D ICHXHUCCEAXD ABIeHilk He mwbers
Jarbe HWEaKOro 3HAVeHid, EEETH I ABIO 0 DPA3yMHHXD, Ie
€BOGMY COJep®AHiD HOPMAIBHHXD, HIM 0 HEPAasyMHHXS, HexB-
IHXb, CyeBLPHHXD, TATONOIMIECENX'D, TPEACTABIAOIIXE Opeis
JAYMEBHO-GOIBHOTO H T. W. HMIePATHBHO-ATTPHOYTHBHHXD CY-

(
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RJEHIAX, HOPMAX® H T. X. Hanp., ecim cyesbpamit ueaoBhrs,
Ba mousd BEABEEAr0 cHa WM cIyumBmelica ¢b HEND HINO3IH
HIM TAaIIONWHALiE, YOB&EJeHS, uT0 OHD B3AEIOUATD EOTOBOPH
¢ JbABOIOND ¥ B CHIy HTOr0 JOToBOpa EMBeTs npaBo Ha
WBBBCTHHA YCIYTH €O CTOPOHH JXbABOXA, & 3aTO 0GA3aHB Hpe-
KocTaBETh MocIBiHEeMYy c¢BoH xymy (cp. cpefEeBBEOBHA cye-
Bbpif oOTHOCHTEILHO JOTOBOPOBS NPOAAEW JymMH, OPavyHHXB
IOTOBOPOBD ¢b JHABONAME €O CTOPOHH EEHMUHL-BHIbMB N T. IL.),
TO ¢00TBBTCTBEHHHA HMIPATHBHO-ATTPHOYTHBHHA - NEPOEABAHIA
H HXD HpOeENiE, HPaBo AbABOXZ M T. K., BHOIEB MOJX0ZATH
HOAS yeTaHOBICHHOE HOHATie mpaBa. b Touem 3pbHiA memxo-
JOTHYECEATO YUeHiA 0 HpaBb pasHHA, ¥ PasHHXD HAPOJOBH
pacOopocTpaHeHHHS, NPaBOBHA cyerbpia, <cyeBbpHoe mpaBo2,
OpejcTaBIA0Th, TAED XEe KaKb M I'BTCE0e, HPECTYNHOE HpaBo
H T. 1., 32CIyEWBAIMYO BHAMAHIA H HHTepeca 00IacTh JAIA
OIHCATENBHATO, HCTOPHIECEAT0 B TEOPeTHUEcKaro m3cIbyoBamid
¥ H3yYeHid.

Pasaums 06pasons, eclim, HAMp., AYIeBHO-GOXBHOMN gexo-
BBED cumTaeTh ce64 EMIEpATOPOMH, IPHTA3aeTH Ha NOBHEO-
BOHIe €0 CTOPOHH CBONXD> MHAMHXD NOJJAAHHHXD, BO3MYMAETCA
H Herofyers mo HOBOJY MXB HENOBHHOBEHIA H HEHXD I0CATA-
TeXbCTBD Ha ere BEePXOBHHA WpaBa, TO 9TO fBIeHie H Oes-
YHCICHHHA TOMy WOJ00HmA Apyria «idées fixes> pymesHo-
GorbHEXD H BoOOme Bel MMITepPATHBHO-aTTPHOYTHBHHA IGPeEH-
BaHlA TATOZOTHYECEAT0 cBolficTBA BHOIHB NOAXOJATH MHOXSH
JCTAHOBICHROE NOHATIe NMpPaBa H MOIYTH COCTABATH TOEE 0C0-
6uif mpejMeTs H3yUeHiA €0 CTOPOHR HCUXOZOTHYGCEATO IPaBO-
BbbHIT TWOAD MMEHEMD WATONOTHYECEAT0 IIpaBa, NPaROBOH
HATOAOTI WIW T. I

To me, sawbrmws mexgy mupoumns, mutatis mutandis
OTHOCHTCS KD JCTAHOBIGHHOMY BHIIE MOHATID HPABCTBeHHOCTH.
Eean cyerBpumii uweropbe’s mepeEHBaeTH UHCTO HMIGDPATHBHOS
CYEJERie TAEOTO COJEPEAHIA, UTO OHb 0043aHD NMOKIOHATHCH
¥ BCAYECKM JTOENATH JBABONY, €cAH ICHXHYECEH GoXbHOM
YeX0BBED CUATAETH CBOMMD JOITOMD YOUBATH H HCTPECIATI
xojeH, TA3 6W owb WX HE BeTpBTEIB, T0, ¢ TOUEH 3pbHia
IpPeAI0ECHHAN0 BHIIE NOHATIA HPABCTBEHHOCTH, IOJJIeEamig
UHCTO HMOEPATHBINA NEPeEWBAHIA OTHOCATCA Kb HPABCTBEH-
HOGTH, NPEJACTABIANTD HDPABCTBOHHHA ABIEHIA, XOTA OHH H
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NPeACTaBIAITCA BCAKOMY S3APaBOMHCIAmeMy dYeiopBEy whwp
T0 HeXBIHNP, BOMyTHTEILHRMD HIm T. I. (cyembpHas, maro-
JoTHYECKad HPABCTBOHHOCTH), X0TA MODAIACTH W MyGIHEA IpH-
BHEIN Ra3HBATh HPABCTBHEHMD W OTHOCHTh K HPaBCTBEH-
HOCTH TOJXHEO TO, UTO OHH OLOODANTH, CUATAOTH NOIE3UHNB
¥ XOpommmb ¢b TOUEM 3pbHIA o6maro Grara mwma T. H.

Tagaa Touka 3pBHIA Ha WPaBO H HPABCTBEHHOGTH, CBOE-
ofpa3Hag T. CE. HEPa300PUMBOCTD HpPEIIATAeMHXs NOHATIH
9THUECKHXS fABIEHI M WXP BHJGBB: IPaBa W HPABCTBEHHOCTH,
OTHECeHie Kb HENH M TOr0, YT0 HaMb NPEJCTaBIACTCA Ipe-
CTYIHHNMG, cyeBBpHENMB, Gpefows AYymeEBHO-GOXLHOPO H T. I.—
BHTEEA6TH HEOGXOJENMO U35 MIEOPLMUULCKOU MOCTAHOBEN yUe-
HiA H yerpamemis ewbmenmia TeopeTmueckoif Toukm B3phEiA B
OPaKTAYECEOI). O,Z[,HOEO,I[HHJI 0 ¢BOeit MaTepiaxbHOM MIm MCHXH-
yeckoff mpupoxs aABieHid BB 06racTH 'reopemqec-nnxﬁﬁﬁ
cIBILYeTh OTHOCHTH Kb OJHOMY EJXACCY HE3aBHCHMO OTD TOTO,
HpaBATeA NH OHM HAND HIM HEe HPABATCA, MeJATENbHH XN
OHE HIM He HEIaTeAbHH W T. J.

Boo6me, uro xacaerca cofepEaHid IPaBOBHXD NEPOEH-
BaHi#, coiepxamia 15X mupejcraBleniit, KOTOPHA, Ha DALY
¢b WMIEDATHBHO-ATTPHGYTHBHHME WMIyILCiAME, BXOJATH BD
C0CTaBD NPABOBHXD IePeEEWBamifi: 00LEETHHXB, CyOLEETHHXB,
mpefcTaBleHill PeIeBAHTHHXS W HOPMATHBHHXD (AETOBD, TO
JCTAHOBIGHHO® IOHATIe NpaBa He COLEPEATH BB 3TOMB OTHO-
MeHIH HYEAKHXD orpammyeniii. Cmemmguueckad mpEpoja 9TH-
UeCKHX'h ABIEHIl BOOOmE, TpaBa H HPABCTBEHHOCTH BB TaCT-
HOCTH, b TOUEM 3pBHiA H3ZaraeMaro yueHif, KOPEHHTCA BB
obracrm smoniii. Bb sTHUeCKHNT ABIeHiAND ¢b 9TOH TOUYEH
3pbHia oTHOCATCA TOIREO TH H Beh TH HODMATHBHHA HEPeEN-
BaHifA, YMOIIM KOMXD HMBOTH WMIEPATHBHHH (qncfro HMIepa-
THBHH WM AMIEPATHBHO-ATTPUCY THBHKIT) XapakTeph, KaK0BO OH
HE OHIO cOfepXEanie 00beETHRXD, CYOBeETHHXD i MPOUYNXD, BXO-
AAMAXD B COCTaBH DTHXD NepeRMBaniif, mpexcraprenii. b Apas-
CTBEHHOCTH OTHOCATCA TOAbEQ TH M Beh Th 9THYUACKIA NePeRBAHIA,
SMOIIM KOMXD MNBOT UHCTO WMIEDATHBHHI XapakTeps, Kb
npaBy ToXbEO TH W Beh TH STHUECEIA NepeEEBAHIA, SMONH
EOHXD EMWBOTH HMOCDATHBHO-ATTPUCYTHBHHI Xapagreps;—Ea-
KOBO OH HW GHIO COfepHamie BXOJAMAUXH BH COCTABH JaH-
HATO 9SMONIOHAJILHO-HHTEIICETyaXbHATO COUETAHIA WpEeJCTABIL-
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Hilf, Kagig O6u JbieTBia HE IpejcTABIAINCH, EAKB TpeCyeMHs,
00a3aTe bHHA, Eakid GH CymecTBa HAE NPEJCTABIAINCH BbH
EavecT8B cyOLEETORD 0043aHHOCTell MIN CyOBOETOBD NPaBb,
Kakie O (AaKTH HE HpejCcTaBIAIACH BH KayecTsB pereBaHT-
HHX'h HIH HODMATHBHHXB (aKTOBB.

Bs wacrmoct: sybesr exbiyers ocoGo oTMBTHTS:

1. MunepataBEO-aTTpEOyTHRBEEA (EAED ® UHCTO-HMIEpa-
THBHHA) 9MOLIH €yTh aGCTPARTHESA, GIAHEGTHHA WMIyIbCiH,
CHOCOOHHA COUETATLCA €O BCEBO3MOKHHME AENiOHHHME Ipej-
CTABIGHIAME, BH TOND UHCIS ¢b WpejCcTaBICHIAMH pPA3HHXD
wgeTo BHYTpeHEAXD JAbilcrsiik (memxmueckmxd apiemii). He
SaEI0Yad BB ce(b BOOOME HAEAKHXD OTPAHHYGHIE OTHOCHTEIHIO
cOJePEAHIA AENIOHEHXD NpPejcTaBIeHiil, yCTAHOBIGHHO® MOHA-
Tié mpaBa OCHNMAGTH H BCEBO3MOEHHA Takia (peaisEma i
MHCIAMHA) HMUEPATHBHO-ATTPHOYTABHRA I6PeEABAHIA H HODMH,
EOTODHA <IPEeIOACHBADTE> Eakoe Iu60 UHETO BHYTpEeHHEe
HoBeJieHie, T. 6. AENIOHEHA HPeJCTaBIeHIA KEOTODHXB CYTh
HpeJCTABICHIA MCHXHYECKHXD ABACHIE ').

Tags, Hamp., Bp 00JacTH HATHMHHXD OTHOMENilk MEELY
OrmskmME Jumamm mocrbjmia IpummcHBaTH ce0b m Jpyroi
cropors mpaBo ma 1060BK, yBamenmie, Apy®Gy u T. m. (ep.
sume orp. 91). 3xber mpexmeroms obssammocTeidf M IpPaBb
ABIATOTCA HMONIOHATLHESA OTHONIGHIA: AKTYAIBHHA HMOLin (ICAXH-
yeckie ImpomeccH, Bb m3BherEHXD mperbraxs mogganmiecd
Hameyy yMHmIeHHoMY BoaxbiicTsio, Morymie GHTH IpH Eela-
Hif Bb H3BBCTHHXD €Iy7adXp W Nperbraxs NOLABIACHH,
0CXa6IfAeMH WIM, HANPOTHBD, BO3OYEJIACMH, YCHINBAECMH) H
9MOioHAJbERA AHCHO3MTiN (cocToAMIe, BO3HHEHOBEHie, yeuie-
Hie EONXD H T. J. TO®e OTYACTH HAXOLHNTCI BH Hamel Bia-
¢TH). ONOMiOHANGHEA OTHONEHIA MOJABEPralTEs MPaBOBOH HOP-
MEPOBES M BD DPasHEXB APYTHXH 06IACTAXD KH3HH. DTO TIaB-

£ 1) Kaks ysuiawb HAKe, Bb 0OPHCHPYIEANiN NPAHATO OTHOCHTH KB HPABY
TOXLRO TAaEll HOPWE, KOTOPHA npejnmcrBaiorTs H3Bbernoe patmuee mosejenie
(rhaogenmenis m mXB CHCTOMH), & TaKid HODMH, KOTODHSA NpPeINNCHBANTS
EaKoe In00 BAyTpeHHee, NCAXAYECKOe NOBeJCHie, Hamp., XOOLBL, yBaKenie
X T. ., DPUHATO y&e NO STOMY NDH3HAKY HCKIOYATh H3B 00IaCTH TpaBa,
CUATATh He MpaBOBuMA HOpMaMd. B» BHiy storo nMemno BB Tercth o0cobo
moAuepKARAETCA, UTO LpejiaraeMoe HaMil NOHATie mpaBa He 3HAers TagEOTO
OTpaHnyeHia W pacnpocrpaddercd H Ha HODMB, NPeJNNCHBALILIA PasHEM
BRyTpennin ybiicrsig, MOCROILKY 9TH nOpMN umboTs HMIepPATABHO-ATTPHOY-
THBHY® TpPEDOAY.
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HEMD 00pasoM’b OTHOCHTCA Kb TAENWH HMONIAND M HMOMIOHANH- /
HEM' JHCIOSHIANG, CyMECcTBOBAHI® KOHXD Bb UyEOH HCHXHE
mpefcTaBigerca GIarowh HIH 3I0MB X TOP0, WO UbeMy af
pecy omB cymecTByOTH, Bb UACTHOCTH ED DasHHMD EapHTA
THBHHND, J00pOEEeIaTEILHHND H OJI03HRMB, 3I0CTHHMD HMO
nioRaIbHEND orHOmeHiaMb. Jogaws, npusHaBaeMEMD NOCPHMA,
XOPOIAMA, NPUNHCHBAETCA IPAaBO HA CHMIaTil, J1060BH H T. II.
€0 CTOPOHH Jpyruxb. Hamporass, 3a JOJhMu, IPA3HABAEMEME
BIHMHA, TAEAXD NOpaBb BB NCAXHEB Jpyruxs He ume.anred,
OHH <HE 3acIyREBAOTH> 9TOT0, MIN Ja®e <3ACIYKHBADTH>
IPOTHBONMOIOKHATO OTHOMEHIA, AHTHOATIA, BPABAH H T. 1.,
T. €. IPYTHND UPRONCHBAETCA HPaB0 Takh Kb HAMB BB XymB
otHOocHTheA. IT0 oTHOmMERi Kb JNOAANGE, XEH3HL H NOBejeHie
EOHXD BHYNAITH Kb HEND yBaKeHie, He TOIbEv EyMECTBYETH
QarTHvecKoe yBamemie, HO M IPH3HAETCA TPABO HA TAKOBOE.
Hampormss, 3a Thum, KoTOpHe HefocToiimo BELyTH €e0d, Ta-
EO¢ TpaB0 HE UHCAATEdA, W Jake Jpyrie HOAYACH CYETAOTH
ce6a Bb upaBB oTHOCHTHGA KB HEMD Bp Jymb (@im m BB
obxactn Bubmmaro mosefenia) ¢b mpespbmiews. Mempuy upo- 1'
9ENG, DpaBa HA yBaiEeHIe W HpaBa HeyBamemid, mnpespbuid, }
pacupepbiamwres Bb HapofHoH, ocofenmo membe EyIbTypHOI,
HCAXAES He TOXLEO €000pasHO JHYHWND 3acIyramb, HO H
¢006pa3HO IPABOBOMY M COLiaJbHOMY IHOJOEEHI0 IWIA, HAMP.,
TOCmOxa, €b OfHOH CTOPOHH, pabH, ¢b xpyroil, mpejcTaBuTeNH
BHCIIAXD KacTh, COCIOBil, KIaccoBb, €G1aropojHHE> H T. I, |
€5 OHON CTOPOHH, NPEJCTABATENN HE3MAND KACTS. cocnomﬁ,(\
EIACCOBD, €Hapin», <mojiue Ioxn> (Bb cuncad Erucea,
IPOMCXOKEHIA) H T. H., ¢b JPyroll CTOPOHH, HAXOXATCA B'L‘
HADOXHOR MCAXHES BB CYMECTBEHHO PA3IMIAOND NOJOHENIH
Bb OTHONEHIM IpaBa Ha yBamenie, IpaBa mpe3phmiz E T. X.
Ilo wbpb Eyabrypmaro mpomecca HPOHCXOARTH BB 9TOH 061a-
¢TH, Eaks H BB JAPYIAXH, MOCTEZEHHAA JEeMOKPATH3amif, INO-
¢TENeHN0e yDaBHOHie; a JOAX €b BHCMEn EyIbTYPOI HPaBo-
Boif mCEXHEN 061afal0Th NPABOBHMD YO6LEIeHieND Takoro co-
JEpEAHIA, UTO Kazjgoe delopbueckoe cymeeTBO, Eakb GH OHO
oTBepEeH0 HE Guxo, mwberp mpaBo Ha m3BBcTHOE YyBaEenie
ED ce6b, Eakp ED deropbueckoii IWIHOCTH.

Oxro m3p mamborbe pacmpocTpamessHX® ABIenmilf mpaso-
Boff ICHXOXOriM, cBoiicTBEHHO® W HAPOJaND, HAXOAANENCA Ha

i1
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HESMEXH CTYNEHAXD EYIBTYDH, a pPaBHO HHJIEBHIAMB Cb OT-
HOCHTOJUBHO €Xa00 PASBATON IPABOBOY NCHXHEOK, HpPEiCTa-
BISeTH HMIGPaTHBHO-aTTPHOYTHBHOE CO3HAHIE, IO KOTOPOMY
HCOHTABIIE OTH KOro IHGO Jpyroro kakoe Jubo Oxaroxbamie
(ragoe m60 JXo6po, Ha KOTOpPOe OHBD HE MOI'h IIPHTA3ATH,
OPHAMYECER He o0a3aTelbHoe Xo0po), 0643aHb IO OTHONMEHID
Eb JIpyroMy Kb Omarogaproera: Oxaroxbreasr wwhers mpaBo
(mpapompaTA3amie) Ha OIArOZAPHOCTH €5 €r0 CTOPOHH.

Me®]y Opoumys, TAEEXH NPABOBHXD ABJIemill (rIaBHEND
o0pasows HETYHTHBHATO IpaBa), EaED CO3HAHie HpaBa HA yBa-
Zemie, Ha GIarofapHOCTh W T. ., OTHOXD HO erbxyers cukh-
IMBaTh ¢b COBHAHIEMS DpaBa Ha TaKid WIM MHHA BEbmHIA
nbiicTsia, BEbmAie 3HAEM yBameHid, GIaroEapHOCTH H T. I

Y pasHHX® HApOAOBD, BH PasHHXH CIOAXD OOMECTBA M
o01acTaXp EH3HH, UPUNBHANTCA PasHHA HOPMH IO3MTHBHATO,
IIaBHEMD 00pasoNd OGHUHATO, IpaBa, HANBIADIIA pa3HEA
EATeropin JIANG I0 OTHOMEHIH Eb JPYrANDh NPHTA3AHIAME Ha
pasHEEe BEBMEAIE 3HAEH OOYTeHid, HAIp., CHEMAHIe WMANEN,
UajaHle HUOD # T. M., YeTAHOBIAOMA JAd TBXB, EOTOpHE
¢rbraim uTo Am60 BB WOXL3Y JPYTHXD, HPATAAHIA Ha PA3HEA
pealbHHA BO3ME3[if, HaIp., HA B3AHMHHE NOJLADEH, YTONEHid,
B BHBWEI® SHAKH OIarogapEOCTH, HAmp., HA CIOBECHOE
BHpasEeHie OIarofapHOCTH, BH3ATH OIArOXADHOCTH, NaJamHie
B5 HOTH, IbIOBaHIe PYEH BB 3HAKH O0JarOJApHOCTH H IPOY.
H TpOY.

Brb mepsoit o6iacTH IpaBoco3Hamid, Kakh MOmHe YOb-
JETHCA NyTeMD CaMOHAOIOJAeHia, XBI0 HIETH BOBCe HE O Ka-
EIXS 1u60 BHBNHEXD UPOABIGHIAXD YBAKEHiA uim GIaroxap-
HOCTH, & HMEHHO O CAMOMD yBaKeHIH, O caMoii 6IaroJapHOCTH,
EAED TAEOBHXDH, KAaED BHYTPORHAXD COCTOAHIAXD; €00TBHT-
¢TBOHHHA UpEICTABICHId HMBOTH UHETO NCHXOIOTHILCEOS CO-
Jepmamie 6esn mpuMBer 00paszoBh KakmXb am60 THIOBEEEHRI;
B0 BTOPOl 06IacTH, HANPOTUBD, NPEAMETAMA ARNIOHHEXD Ipej-
¢TaBIeHili ABIAKNTCA HMMEHHO ompexbacHEmA BEbmHIA JbilcTsid,
ThIofBHEeHIs, AR TAKOBHA, TAKh YTO HAXNYHOCTH IOJIJIMH-
HATO yBamemid, XbilcTBUTeNIpHOE OXarojapHOCTE M T. 1. He
Tpebyerca,

Ha papy c¢b 9MONioHAXBRHME, HPaBOBO HOpMEPOBES HOJ-
BOPrawTCd TAEEE H pasEHe HHTENICETYaJbHHE IIPOUGCCH X
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JAHCIO3HMIA, BB YaCTHOCTE MHCIH MW JIHCIO3MNIA TAKOBHXD:
y0bmenia, pbpoamia.

Iyrens caMoraGrwjenis MoxHO y6BiuThed, uro EBEOTO-
PHA HEBHCEA3aHHHA CyXIeHiA, HAND., BEYTPEHHIA OOBHHGHIA,
mOoK03phHiA BB UeMD Im60 TagEOMD IO aipecy IWOHMHXD H
YBAEAEMHXD HAMH JHI, €CIH OHN HANB CAMAMD HpPefcTa-
BIAITCA HEJOCTATOYHO OCHOBATEIbHLIMH, ‘BE3HBAWTH NPOTECTH
mpaBoBoif coBbeTH, pacEagmie NPaBOBOTO THIA, CO3HAHIE, YTO
MH UPHYMHEIA He3aCIYEEHHY® OOHLY, UTO APYroii 3aciymd-
BAETH W MOKEETH NPHTA3aTh HAa WHOE OTHOIIGHI® CB Hamed
CTOPOHH; IOXANS, OTANYADIIEMCA Oe3yEOPH3HEHHOW HpaBJH-
BOCTHI0, MH NPHIHCHBAEMD HOPaBO Ha BEDY BB HXB €I0BA H
Tpot. Bn o6xact pemuriii ma H3BBETHHXD CTYIeHAXD Pas-
BHTIA WOJIeKAMEN NCHXUER GOIBMOe PAcOPOCTPAHEHIe H NPAK-
THUECEOE 3HAUEHie NOIYUaTH NPAaBONPHTA3AHIA HA TO, UTOGH
Jpyrie mpaiepEEBamAch u3pberHHXD yObmmemil, Bbposamii,
He BEDHIN BB PasHEL IXKGYUeHId, ©pecH H T. IL. CpozHoe
ABIGHIe—TPHTA3aHIe Ha NOJATHIECKOE clie.
ﬂ?‘ﬂ@ﬁimwﬁﬁﬁ%?mwo

MMIEDATABHEA, CHOCOOHH, jaxbe, COUETATRCA. Ch IPEICTABIG-
wﬂm)m [@_BOPBOBMORHEXD, HO TONBEO UeSOBBUCCKNXD, CYMECTRS,
“Bb  EauecTHH ¢yObeETHHXD IpeJcTABIeHLH, NpexcTaBIeniil
¢y0BeETORD 06fA3aHHOCTeH WIE Cy0BeETOBD mpaBb. He 3akmo-
gag BB ¢e0b Boofme HEEAEHXD OTPaHEYEHiH OTHOCHTEILHO
cofepEamia cyGHeKTHHXD NpeJcTaBleRilf, yCTaHOBIGHHOR IO-
marie ImpaBa OGHEMaeTs H Beh Tagia uWMmepaTHBHO-aTTpPHGY-
THBHHS [EDeEWBAHIA W HOPMH, EOTOPHA <¢HAJIATANTDH 0043aH-
HOCTH> HAa BCEBO3MOZEHHA HeueloBBueckia cymecTBa WIH
<Ha/BIA0TH mpaBawm> HeuexoBbueckis cymectsa, T. . cyOB-
CETHHSA NPEJCTABICHIA KONXH OTHOCATCd He EB UYeaoBhue-
CEOMY Mipy.

Bt wacrmocTs coja OTHOCATC.

a. VmumeparmBHO-aTTPROYTHBEHA HEPOEUBAHIA ¢ IPEJCTA-
BIGHIAMHA EHBOTHHXH, KAEB CYOBERTOBD oOa3aHHEOCTEd WIH
¢y0heETOBD mpaBb. YGBIHTECA B CYMECTBOBAHIM W IO3HAKO-
METBCA € npuMbpaME TAERMX'h UPaBOBHXD gBIeHil MOEHO,
Hpex®Je Beero, UyTeMds HATpocHeETHBHATO MerToja. Mmba nbio
¢b ®HBOTHHMH, HAamp., ¢5 coOaEkamm, Tpe6yd OTH HEXD H3-
pherENxD bHeTnii wWAM Bo3jepmaHilf, HaEA3HBad WXD 34
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ocIymaHie ® T. JX., MH HepBIEO IepeEHBaeND WO HXD AXPecy
HMIIePATHBHO-ATTPHGYTHBEEE NpPONECCH, BH EOTOPHXD OHH (u-
I'YPEPYOTH EakD CYOBEETH 00A3RHHOCTH.

Iyrens coefmaermaro Mertoja BEBmEATO M Bny'rpenmiro
HaGmonenia (BBegemie § 3) mommo yOBEuThCA, UTO NPABOBHA
00J3aHHOCTH EMBOTHHXD BechMa OCHKHOBEHER H NTPabTh
ocoferro Goxrmryo pbab BB oGracth JBTeEaro mpaBa, a PaBHO
Bb IpaBh HapojoBB, HAXOLAMAXCA Ha HU3MHEXD CTYUEHAXSD
KyIbTypHATO pasaTia. Memjy mpounnb, Ha m3BBCTHHXD CTY-
IeHAXD PasBETIA HADOJHOH IPABOBON NEHXNEH CPeXH PA3HHXD
NO3UTHBHHXD HODMB IIDaBa, PACHPOCTPARAKNIAXCA HA. KHBOT-
HHXB, Eakb Cy(BeEToBb 00a3ammOcTell, mMBIOTCA 0COGHT HODMH
JroJ0BEAT0 IOpaBa, ompejbigomis 3a cephe3HHA IPaBONAPY-
MeHig €0 CTOPOHH KMBOTHHXB, HANp., 3a YGilicTBo wexonkka,
PasHNA EKapH AAA S3TAXD LPECTYNHHEOBB, CMEPTHY Ea3Hb M
T. 5. Hanp., mo pxpesmeeBpelickoMy npaBy Axa Omka, 3a60-
JaBmaro verobga, IOIarazach CMepTHAad Ea3Hb IyTeMB IO-
oiemis mammsum '). CooGpasHo ¢b TN ¥ Pa3HHXD HADOLOBH
OuBanTD (OpHAIBHHe YTOJIOBHHE NpPONECCH, BH EOTOPHXD BB
EavecTBl OCBHEAEMHXD NPECTYyNHEEOBD (CHAGHEEHHHXD €OOT-
BETCTByOIMU¥E IpoNECCYANbHHME OCA3AHHOCTAME H IpaBaMu,
Hamp., NpaBOMG Ha AJBOKATCEYD SamuTy) (ETypEPYyOTH HH-
BOTHHA; NPOTEBH HAEXD NPOW3HOCATCA OOBEHUTEAbEEA phum,
UPHBOJATCA JOKA3QTONhCTBA BHHOBHOCTH; OHH IPHCYEAANTCA
Kb 010HTiD Hagasamia. Tagie mpomeccw wmybam whero, Memxy
IpouAND, B Y HOBHXD eBDPONeHicKNX'h HAPOLOBD BB CpejHie
BbEa m Jaze BH HoBoe Bpema jo 17-ro eroabria. Bb exy-
YagxXD Hapymemili €0 CTOPOER WUyEOro EmMBOTHaro (TaED Xe
EaED H €0 CTOPOHH Uy®Oro pa6a, mogBiacTHolk ZEeHd, IOJ-
BIACTHATO CHHA B T. J.) 0e3p BEEH TOCHOXMEA UHEro Imbo
IpaBa COGCTBOHHOCTH, HAUP., B CIyUafXb HOTPABH HIN MHOTO
NpOTHBONPABEATO NpHUAREHiA Bpeja, motepwbpmiii mmbers
IpaBo Ha BHJIAUY eMy NPOBHEMBIIATOCH EHBOTHATO JIA pac-
UPaBH ¢b HEMB. BB ¢Iy7asXbh HAJINYHOCTH BWHH X HA €TO-
pord X034@HA EHWBOTHATO NpaBOBOf OTBBTCTBEHHOCTH MOABEP-
rapTed o0a upaBomapymmrexs. Hamp., mo jpeBHeepeiickomy
mpaBy Bb exyuaB yOlicrBa WeZoBbEa €O CTODOHH EHBOTHATO

1) Bn6aia 2 k. Morc. 21, 28.
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¥ HAJIMYHOCTH BHEH H Ha cTopond rocmopmua cMeprEON KasHm
HOjBEpPraloTca 06a: M EWBOTHOE, W TOCHOAUAD ).

Touno Takp Ze—myTenn meroja caMOHAGNIOJEHiA K
COBJIUHEHHATO METOLA—MOZHO YOBIHTHCH BB PacopocTpaHEeHIm
HDABCTBEHHHXD HOPND M 06432HHOCTCH HA EHBOTHHXB, 0C0-
OeHHO BB JABTCEON HDPABCTBEHHOCTH W HPABCTBEHHOCTH Goxke
UPEMHTHBENXS HapOJOBB, HO Tak&e, BB H3BLCTHHXD cIy-
vaaxb, M Bh pameil NCAXHRB—B3POCIHXD NUBHIM30BAHHHX'D
aopei.

CoBpeMeHHHE MODAJHCTH H IOPHCTH WCXOJATH U8B TOTO,
UTO HPaBCTBEHHOCTH W IPaBO <o0pamjaloTcd> M <MOTYTH 06pa-
maThea> ¢TOXREO EB ¢BOGoAHOR Boabh uexombra>;. npaBeTBEeH-
HHS ¥ OpPHIEUECKis 0043aHHOCTH EWBOTHHXD HMD IpPeieTa-
BIAIOTCH UBMD TO HEBO3MOBHHMT, HerBUEMb W, KOHEUHO, He
CYMEeCTBYOTEMD.

JT0—0 R0 H3D NPOABIEHIl METOLOIOTHYECEAro IOPOKa,
IPOXOJAMAT0 EPACHOW HATBI0 YPesh Bel CHCTEMY Tenepem-
HEXD HAYED 0 HPABCTBEHHOCTH H Nparb, mpoaBIAOWATOCH H
mpE pBmeRiH MHOZECTBA JADPYIMXD BONPOCOBD, H COCTOAMATO-
B cMbmenin TeopeTHuecKoll M IpakTAuUECEOll TOuerT 3phmis,
Bb NPHHATIH TOTO, YTO AaBTOPy INOUeNy IH60 KameTea HEpa-
3YMHHMB, U35H-32 TAROr0 ¢YOHEETHBHATO Heoxo6peHid, 3a He-
¢YIEeCTBYIMEL.

Ecam ocoGogurhea o1 BTOH MeTogoIOrHUecKoli ommOEH
B €TaTh Ha HAYUYHO-ICHXOIOTHYECEYW TOouRy 3pBmig, To mpm-
UHcleRie EWBOTHHXD EB UHCIy Cy(BEETOBD HPaBCTBEHHHXD
H TPaBOBHXD 06a3aHHOCTEHl He MOmeTH BO3GYEZATH HHEAKEXD
coma’builf m sarTpyjuenii.

Me®ny npousws, sume (erp. 45) 6HIO yEasaHO, UTO BB
pameii puenmosmrmeHON menxuEb mwbores aceomiamin (memo-

1) 2 k. Moxrc. 21, 29. Pazsnie nepeXNTEM NpaBoBo#l oTefTCTBREHHOCTH
AHBOTHEIXH COXPAHAKTCA H Ha NOCIBAJIONEXD CTYNEHSX® DASBATIA UpaBa.
Hanp., Taxie mepexmTEH, mepectasmie co BpeMeHeM® OHTh HORATHEIMH, Ipei-
CTABIAIOTH, NOBRIUMOMY, UpPABRIA DHMCKaro mpasa 00 OTBBTCTBERHOCTH
roeNojHAa UPHYNHHBMATO Bpelb KABOTRATO (BHjJaja KHBOTHATO HIH B3fTie
na cefa Boamimenis yONTRORTL) H pasuss 0COOEHHOCTH BTEXDH NPABHAT; CIOAE,
HANp., OTHOCAICA: NOXOXEeHie noxa caput sequitur (Takh Kakb BB ApeBHOCTH
IpaRONAPYMHTeJeND UPH3HABAJIOCH MRABOTHOS, TO 33 HEML <ciBayersn> mpaso
porepobBwaro, B» cxyya® npojaxm KHBOTHAro upuxogmrcea ofpamartsed o
PHIayh KB NOKyNWRKY H T. 1.), HoJOoEeHie, 4TO BDeih KOIXeHH OWTh IpH-
uyAHend contra naturam generis (3a npHPOZY CBOGIl NOPOAH KUBOTHOE HE
orpbuaers) m mpoy.

Teopiz umpara m rocya., . I. 8
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3HTHBHEXD) AKIIOHANXS HPejcTaBleHill, Kakh TAKOBHXH, HALp.,
npeficTaBIeHi y6ilicrea uemobra W T. ., ¢b (JECHO3ATHB-
HHMA) STHYCCKHME OMONIAMH, H UTO, IO OOMEMy 3aKOHy ac-
coLiamiii, aETyaNbHEA BOCHPIATIA MIM NpeLCTABIEHIA COOTBBT-
CTBGHHHXD aENif #mMBOTH TEHIEHNI0 BHSHBaTh M COOTBBT-
CTBHHHA AaRTYANHHHA MOTOPHHA BO3GYHICHIA, HE32BHCHMO OTH
TOr0, OTH KOTO COOTBBTCTBOHHAA aBNid  IPeHLCTABIACTCA
nexogAmen, rxb, Korza oHA HpeicTaBIALTCA IPOHCXOXAMEN,
M Opodu.; ¢b 9Toif TOUKE 3pBHIA pacmpocTpaHeHie HPABCTREH-
HHXD H NPABOBHXB 00A3aHHOCTeHl Ha KEBOTHHXb HE TONBEO
He ABIAeTCA YBNMB TO CTPAHHEND H HEeBBDOATHHMD, HO Opej-
CTAaBISETH €CTECTBeHHHH M Hem30BEHHA (ULOCKOALEY BH EOH-
KPeTHHXD CIyUasXh HBTH 0€00HXH HPOTHBONBHCTBYDIEXS
(aETOPOBB) HPOAYETH OGMEXD HCHXONOTWICCEHX 3AKOHOBH
(rempenii).
Touro Tags ®e, ¢b Toukm 3phHiA 06mMAro 3akoHa acconianiii,
a priori crbayers OmuaTh, WT0 RKHBOTHHA BH E3BBCTHHXD
o6ractaxb veroBbueckoif mpaBoBoif WMCHXMEM JOXEHH (HIY-
DEDOBATH H BB Kauecrsh CY03¢KMO65 NPAss, YIpaBOMOUSH-
HEXD, HNBONEXD CIpaBejIUBHA NpETA3aHid, H T. I. OB mpep-
cTaBIeHieNb B3BBCTHHXD (aKTOBH BH HAmeH JHCHOSHTHBHOI
NCUXEES accONiMPOBAHH HMIEPATHBHO-ATTPACYTHBHHA 9MONIM
H TpejcTaBIeHid, II0 KOTOPHMB BbH COOTBBTCTBEHHHXD CXY-
Yagxbh TOMy, ET0 OHID NPAYMHOD 3ITHXD (PAKTORB, IPHUN-
Taerea UTO IMGO, HpHOHACHBaeTca W3BBCTHOE mPaBO M IPOU.
Hanp., ¢ mnpefcraBIeHien® CHaceHiA MH3HH JPYTOMy HIA
HEHXD Oraropbamif W 3acIyre IO OTHONIEHIH KB HOMY ¥
HaCh acCONMIAPOBAHH JMCHO3NTHBHHA IIPABOBHA COUETAHIA, IO
T KOTOPHMD cmacmiif ®W3Ab HIA OKa3aBmil AHEA yeayrm mubers
mpaB0 Ha OrarogapHocTs H Hpod. Cabayers oEmIaTH, UTO €CHH
POIb CHACHTeNA KH3HH HIX HHOro Oxaroxbrelds mo OTHOMEHIH
ED KOMy I#00 CHIpai0 EHBOTHOS, TO UeXOBBKED, EOTOPOMY
KHBOTHO® 6UACT0 EH3HH HIN IPHYMAEIO MHOE JOOPOs ecIm ¥
HEr0 YyTEad OpaBoBad cORBETH, HE OTILIATATH JHBOTHOMY 32
7,06p0 310MB, a OyAeTH CEIOHEHD [ePeRHBATH Takie IPABO-
BHE AQETH CO3HaHiA, N0 KOTODHNMD MEWBOTHOMY 3a CHAaceHie
er0 EHW3HM IPHYRTAETCA Cb ero CTOPOHH OIaToJapHOCTH H
COOTBBTCTBEHHOS NOBEJEHIe, M T. I
B »p camons xbrb, ofparHBmACH KB HAyJIHOMy H3CXE-
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JOBaHI® (PAETOBB, Bh UACTHOCTH KB BOCHOMHHATEIBHOH mIm
wHOff WHTpOCHEENim, He TPyAHO YOBimrhes, uro, uwmba xbio
€5 EHBOTHHME, MH HepHj K0 IPHIHCHBAEMD HMD PA3HHA IIPaBa,
IPaBOMOYLT W NPABONPHTA3AHIA, BOOOME NepeEHBAEND Takie
aETH IPaBOCO3HAHIA, BB KEOTOPOMD 9TH CymecTBa (HCYPHPYOTH
Bb EauectBl cyGperToBs arrpulyrmea. Ilpurasas ma oxorh
Ha TOBHHOBeRie W WHHA JbiicTBiA c0 cTOpoEM Hamel coGakm
(1. e. ormoedaes kb Hell, KaEH KD CyGHOKTY HPABOBEXD 06i-
3aHHOCTeIi), HErOMyA W HAKa3WBAA €6 3a COOTBBTCTBEHEHA
HpecTymIeHid, MH, ¢b ApPyrof €TOPOHH, BbH cayual HajIexa-
MHEXD, a THWs Oorbe BHIADNMEXCA, OXOTHHYLHX YCAYIH €0
CTOPOHH JIAraBoif, cudTaeMb JOATOMD COOTBBTCTBORHO Kb Heif
OTHOCHTHCA, WOCKB OXOTH BO3HATPAJHTH €@ XOPOIIHND YEH-
HOMB H T. T.; H IDHTOMD XapakTeDhb HAMEro STHIECKAro
€O3HAHIA OHBAGTH TAKOBD, UTO €00AEa BacIyRWIa 3TO, UTO
eil mpmumraeTea HATpaja, W T. . Bb TBXb 061aCTAXD 0XOTH,
ri’b mpmaaTo celivack Ee HATpamIATh TEXD c00aKD, EOTODHA
¢II0C00CTBOBANE yAaTh, Halp., 1aBaTh UMD BH HArpajy m3sher-
HHA uacTd yomTodl JMIM, OXOTHHEH PAas3cyEIal0Th, KOTOPOiH
H35 c00aKD MPAYNTAETCA HAarpaja, OHBAWTT CHOPH, HWboIie
mpaBoBoil XapakTepsh, T. €. Bh OcHOBB WX mmBerca mpaso-
Bad memxoxoria. Kemm Xo3gmad erapoif JomajE, EKoTOpad,
mOEa OHJNH CHIH, ¢Iy®AIa eMy BBpol H IpaBiow, ¢b IXer-
EHYD CePAUeNS IPEJOCTABIIOTD €6 TOXOLHOM cMepTH WA T. .,
TO IOJE ¢b Gorbe TOHEOD HTHUCCKOW, BB YACTHOCTH Ipa-
BOBOD, coBBeTbi0o, He oOf06pANTD 9TOr0 H Jame OyIyTb
HEroJ0BATh MO0 WOBOXY HECHpABeLIABOX OOWIH, H IpOY.
H TpoY.

Co mowomsio  MATPOCIOSTHBHATO NETOJA, HPOSTOTO HAM
SECHSPHMEATATBHAT0, MOKHO TAKES YOBIHTECA BD BO3MOKHOCTH
¥ (ARTHIGCKOMB CYMECTBOBAHIA TAKAXs IPAaBOOTHOMEHIH, B
EOTODHXB 06a cy0BeETa, ¢y0heETh mpaBa H CyOheETd 004-
3aHHOCTH,—XEHBOTHEA, T. 6. O3HAKOMATHCA ¢h TAKENME IIPaBO-
BHME NEPeEABAHIANE, BB EOTOPHXD 00a CyGBEETHHA Mpej-
CTaBIGHiA CyTh WpeJcTaBIeHiA ®wWBOTHHXB. Hamp., myTexws
9ECHeDAMEHTORS Ch JABYMA HIA HBCEOIPEAME CoOaEaMm, €o-
CTOAMUXD BH WPELOCTABICHIA MNP INME, IAEOMHXD KYCEOBB
¥ T. I. TOPOBHy HIW N0 HEEMD HAUAJAND, HANp., 1[0 <3a-
CAyraNs> MoerB OXOTH, MOKHO BH CIyYadXD HOCATATEILCTBD

8*



— 116 —

€0 CTODOHH OJHOH co6akH HA T0, 4TO LPEJOCTABIEHO APYToi,
03HAKOMHTHCA €h TAKHME e NPaBOBHMH JBICHIAMH, Kagis
NepexHBANTCA OPH BELE HIM IpejpcTaBleHim HOJOGHHXD M0-
cATATeIbCTBD MEEAY IWOAbMH, ABTIMH M T. I., & UMEHHO Cb
TAKHME HMMIEDATHBHO - ATTPHOYTHBHEMA TODeEMBAHIAME, IO
EOTOPHMB OJ{HO KHEBOTHO® OK23HBAETCA CyGLEETOND NpaBa Ha
HEEJOUATEIbHCe I0Jb30Bamie NPEJOCTABICHHHMD €My, a JApy-
r0e — CYOBeKTON's O00A3AHHOCTH HE TPOTaTh HONJEEAIATO
00beKTa, yBaKaTh IPaB0 NEPBATO. _

Bo kaueerss pamswhiimaro QarTHueckaro Marepialia A
OBHAKOMIGHIA ¢b NPaBAMH XKNBOTHHXD [0 OTHOMEHID ED X~
IAMD M JPYIAMB RHBOTHHMB, T. €. C€b COOTBBTCTBEHHHME
aprepiamu veropbueckolt npaBoBol NCHXHEH, MOZEHO YHOMA-
HyTh TAKKEe HCTOPHUGCKie NAMATHHEM H COBDEMEHHYH) INTEpPA-
TYPY, BB KOTODHXH Bh KauecTBB pbiicTBylomEx® AuNb, HAND.,
TePOeBs CEa30Eb, JEremys, HOBBeTel, BHCTYNAITH KEBOTHHS,
niE pbup mpers o001 OTHOMeRiAXD JAfell KB HHEBOTHHND
{(Hamp., GYJIMCTCEYW IeTeHJAAPHYH H HTHUECKYH JHTEPATYDY,
IATEPATYPy O EEecTOKOMD O0OpameHim ¢b KUBOTHHMHE, O BHBH-
CEKIifX, BereTapiamckyo IHTepaTypy ¥ T. o). Ilyrems me-
XOXOTHUeCKAT0 W3YUeHid 9HTHXD DNpogBAeRii uexopbueckaro-
Ayxa (0 CcOeUHEHHOMY METOLY BHYTPEHHA0 H BEBMHATO
naGaojenia, Bsegexie, §3), MOZEHO YOBRUTLCHA, UTO B OCHOBE.
NOXACEAMAXD HCTOPHUECENXh WIH JIHTEPATYPHHXH IAMATHE-
KOBB, HA PALY Cb PaSHHMH HHHMYM 9NMONIOHAXHHEME W 9MO-
Ii0HATbHO-HATEANEKTYATbEHNE NePeEWBABIANE IO ajpecy XH-
BOTHHXb, Halp., OJXHOCTOPOHEE-HMIEPATHBHHME, HDPABCTBEH-
HHEMH TPOILeccaMd, KADHTATHBHHME 9MONiAME, <JOOPHMH UYB-
¢TBAMH> 10 aJpecy RABOTHHXD, CymJeHiAME mbrecoolpasHoeTi
¥ Tpod., IeEANH IEPERWBAHIA IPABOBOTO THIA b NPOCENiANE
Ha ZWBOTHHXD DasHHXD IpaRh, HaUp., IPaBa EW3EA, HPaBa
Ha Jofpoe, HemeeTokoe ofpameHie ¢b HEANH H IPOY

Cn rTousm 3pbmiz coBpeveHHON Haykm o mpash, upaBa.
®UBOTHHX'H, NPHYHCICHIE HABOTHHXD Kb Paspaiy ¢yOBEETOBD
UpaBh W T. . NPEJCTABAANTD, KOHEUHO, COBEPHEHHO HEJ0-
IYCTHMYH) HAYUHYH €pech, erpaHHoe W Herbmoe 3abiympenie-
Bo ¢Bas: ¢p W3IOKEHieWDh TPAJLMIIOHHEXD AKCIOMATHUGCKHX'D
YTBepEJEHil, UTO IIpaBo CYMECTBYeTh TOILEO JIA JoAel,
AIf OXpaHH uei0BBUeCKHXH MHTEPeCOBDL, POryIHPyeTdh TOILKO-
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MeRJyueIoB’BUECKiA OTHOMERIA M WPOY., BH COBPeMEHHOH Im-

. 1epaTypb moBTOpAETEA ETEPEOTHOHOE NOYUeHie M OOBACHEHie,
qT0 @CNH NPABO HHOTJA KACAETeA RHBOTHHXD, 3aMDPEmaeTh
‘RECTOKO® ofpameHie ¢b HAMA W T. I., TO OTHOAh He CIXb-
Xyers JAyMath, 6YATO 3T0 ABraerca BB HATEPEcAXD EMBOTHHXS,
OyATO cymecTByOTH EAEif IM60 TPaBd EABOTHHXD W T. IL.;
Abro miers m BB 9TONB cayual TOABEO 00D HHTEpecaxb
U IpaBaxp Aojelf, 06 oxpameHim xojeil 0oTH HEmPiATHATO
Bufa OesmbrnHaro meT4saHia &WBOTHEXH H T. A. COyia mo
OpeicTaBIeniAND H MHEBHIAND, KOTOPHA TOCHOLCTBYOTH BB
9T0lf 00XacTH COBDPEMEHHOH ODHIHTECKOH IATEPATYDPH, MOKHO
Os10 Ou mopymath, wro homo sapiens—asro rakas mopoga,
EOTOpad mo mphnpox’s cpoelf cosfaHa AIA abeOMOTHO-ITOMCTH-
YecEaro, YACTO HECILIYATATOPCEATO OTHOMeEHid Ko BebMs mpo-
YAND REBYMEMS H CTDAjaDIUMb Ha 3eMrb cymecraMs,
a mo kpaitmeit wbpB, wro ¢b TOUEH 3pBHIA DPHCTORD ADILH
DE30HHHNH 00pa3oMb He ZOIERHH HHAUE AyMaTh H NOCTYHATH
(u3p wero ma mouBb cwbmenid cyGHERTHBHHXB NPAKTHIGCENXH
B3LAANOBD b HAYYHO-TEOPETHUECKON TOYROD 3pbBHir moxy-
YaeTcAd OTPHNAHIe CYMECTROBAHIA MPOTHBONOAOKHALO BO-
obme).

B35 cuactivo m weerm jpas homo sapiens wopHeTH, Heco-
wabuHO, ommbanwTed. Bb mpemmee AmEoe m TpyGo-BapBapeEoe
BpeMA IOXH He CEXOHHH OHJIH IIPHONCHBATD H YBAKATh 916-
MeHTapIbiimuxs, ¢b Hamell T0UEM 3pBHIA, mpaBh TPOMAJHATO
OoxpMEHCTBA JPYTEXD X0fell, pa0oBb, HHODOANEBH, HHOIIe-
MEHHAKOB® M T. J., He TOBOPA Y&e 0 FHBOTHHXD. Ho meTo-
puueckiif kyarTypHHE Ipomeces MOCTENEHHO, HO HEYEIOHHO
BOAOTh KD CYMECTBOHHOMYy H3NBHEHID Kb IyJmeMy deXoBb-
YeCKY MCHXHEY, BH TOMH UHCIAB MPaBOBYH H HPABCTBEHHYD.
W Bw xyumeii gacTH cOBPeMERHATO KyIbTYpHAr0 dexopbuecTsa
y&e He Tompko <mBers Exmmnn, mhers Iyjeit», o Bee Gorbe
mpolyxjaerca, EpbuEeTs M pa3BHBaeTcA M HPABCTBOHHAT H
npaBoBad CcoBBCTH M WO ajgpecy NIpPOYHXD, He-IeIOBBUSCEHX®,
EHBHXD CymecTsh, & BB Oyrymews, cxbpyers Hajgbarsed,
H3BBCTHRA HPABCTBEHHHA M HPABOBHA OOA3AHHOCTH MO OTHO-
[MeHi0 Kb EEBOTHEMG ciblapres O0MEMB IHTHUCCREMD JO-
cToAmieNs Bcero gexaopbuecra. Bb moapsy aroro, Epowb mB-
EOTODHXB, 34bch eme He MOTYMHXH OHTL BHACHOHHHMA,

TS




— 118 —

ofmuxs JeIYKTHBEHXG cooOpamenidt, rosopurs Bee Goxbe
00WIbHAA H BOOJYWEBIGHHAA JUTEPATypa BH BamMATy &KHA-
BOTHHX'B. §

b. Yexopbueckoii memxmrd cpoficTBeHHA TEBJeHNian mpu-
NHCHBATL DasHENG IIpeJMeTaM N ABICHIAMD IPHPOAH, Bb
TOMB YHCIB HEOJyNeBIGHHHMSH, pasBEHA JAYXOBHHA CHIH ¥
cBoficTBa, W3BBCTHHA M NPEHBHUHHA HHJMBHAY BB €T0 JLyXOBHOIH
HHU3EA, NOCKOXBKY JJA HTOr0 mMboTea MOBOLH Bb BHAB Ea-
KEXD J000 CXOACTBD INOJNCKAMEXD ABIEHI NPHPOLH, HX'D
XapakTepa, IOCIBICTBiEF H T. M., ¢b OfHOE CTOPOHH, UEX0-
pbuecknxp pbicTBif WIM HMHEXD HpoABIEHiH wexopbueckol
AYXOBHOH ®HW3HH, ¢b JPyroif cTOPOHH. 9Ta TeHAEHIid, Ipej-
CTaBIA0IAA BB cymeeTss pbra vacTERE cayualt Taxd HasH-
BAEMATO ¢3aK0HA accomjanim mjiel mo cxogersy> (cp. Bse-

| gemie, § 8), HAXOAUTH 0COGEHHO o0OmEpHOe mnpuNBHeHie
] IbHCTBYETH ¢b 06060H CHIOD Bb 06IacTH Gorbe NpAMETHBHON
{ uexoBbueckoil mcHXmEH, BH JABTCEOMD Bo3pacT M y HApOJOBE,
| CTOAMEXD HA HESMUXD CTYNENAXs HATEIIEKTYalbHATO PA3BH-
Tid, TaEh Eakb 37Ber crabo pasBETH mpoTHBOABHCTBYNOMie
nerxnveckie (aETOPH, COCTOANie B 3HARIAXD M CHOCOOHO-
¢TAX'B, 32CTABIAOIEXS Goxbe EPATHUCCKH OTHOCUTHCA K5 LBay.

Bp Bugy 9Toro, BB ¢BA3W ¢'b YKA3aHHHMD BHINE [0 II0-
BOJy UPHIHCHBAHIA RPABCTBOHHHXP H WPABOBHXD 00A3aHHO-
crefi W NpaBb KHBOTHHMB, ¢ TOYEH 3pbHiA m31araemaro
yuenia o mpaBb MoEHO u cxbiyers HpeIBEABTH 1eJyETHBHO,
uT0 BH 00IaCTH HpaBCTBEHHON H IpaBoBoii, ocoGemHo Goxbe
NPUMATHBHON, NCHXHEH JOIKHH BeTpBuaThed HDPABCTBEHHHA M
IPaBOBHA O0A3RHHOCTH H IPaBa He TOIBKO EHBOTHHXS, HO M
HEOAYMEBICHEHXs HPEIMEeTOBD, HANp., JepeBreBb, KaMueil
B T. I., NOCEOXBEY JJA ITOT0 €CTH NOUBA €b TOUKH 3pHHIA
3aKOHA accomiamid TO ¢XOxcTBy. Bb uacTHOCTH, Haup., MOEKHO
npefieEasath a Priori, 4ro B CAyYAAXD HPHYAHEHIA EAKOTO
am6o 31a: GoXM, PaHH, CMEPTH M T. I. JBAKEBiAMM HEOLY-
MEeBICRHHXD NPEIMETORD, Kammell, GpeBeH® M T. ., 0COGEHHO
ecId 9TH JBHECHIA Ka®yTed CAMONDOHSBOALHHMU, BH ABTCEOM
u uHOit wembe pasBmroli memxukB AormEH mMBTH MbeTO 9TH-
UECKiA Peaklid, BCOHIKH JACTO WMICPATHBHHXD, HPABCTBEH-
HEXDH, WIN BNIEPATHBHO-aTTPHOYTHBHHXD 9MONifi 10 axpecy
UPHUAHENBIEXD 310 OpeJMETORs M uxp «Abicrsiii», mpmwh-
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HEeHle Kb HUND Hakasamiii @ mpou. OmmtEas mpoBbpka THXB
MOJOKEHIE, BD YaCTHOCTH HAONOJATENbHOS H HECHEPEMEHTAIb-
HOe H3yuemie ABTCKEXD pearniii BH NOJJEKAMUXD KATETO-
plIXB CIyuaeBb, MOATBEPEJAETD BXD MPABEABHOCTH. BT HCTO-
pin (mamp., Bb meropim I'penin) mspberHH, Me®Jy IPOUEMb,
cAyYad npuwbEeHIs YroXOBHHXD Hakasamif H IPOM3BOACTBA
JTOIOBHHXD HPOLECCOBh H N0 ajpecy, Hamp., TakAXb Ipe-
¢TyDHEEOBS, EaED EaMuu-yOiinm m 7. m Ilepempexiii maps,
HaEa3aBmiif MOpe 3a HeNOBHHOBeHie, BbBpoaTHO TOEe NBiHCTBO-
Balh NOXD BALAHIONS HPABOBOH NMCHXHKL...

¢. [larbe, ¢b Toukm 3pBHIA wW3IAraEMATO ICHXOAOTHYE-
CEAT0 YUeHiA O HDPABCTBeHHOCTM B mpaBb, crbayers a priori
OEWJATH cymecrBoBaHin H Goabmoil pomm BB ueroBbueckoil
9THYECEO EH3HE TAKHXD HPaBCTBEHHHXD H IPABOBHXG Hepe-
®EBamill, B EOTOPHX> Bb EauecTBh ¢yOLeKTOBRh HpPaBCTBEH-
HHXD W TPABOBHXD OO013amHOCTEH W IpaBb BHETYIANTH PasHHe
OesTbiecHHe JIyXu H JDyrifi OPeJCTABIAGMHA CYIECTBA, KO-
TOPHME aETpomOMOp(HUEckas (aHTA3ia ToJel HaceieTs Mipb,
3eMI0, Ibea, PBEHM, rOpH, HEGo, ajxb W T. XK. (cp. BHmEO pac-
NPOCTPAHEHIM HPABCTBOHHHXH W IPABOBHXTD HOPMD HE TONLEO
Ha 36MNI0, HO ¥ Ha IpouYee MipoBO@ WPOCTPAHCTBO N0 6e3K0-
HEYHOCTH).

Bb vactHOCTH, BechMa BaEHYH POIb BB HpaBoBOH HH3HHA
YeXoBbUecTBA HTPAlTh Bb EaUecTBS IPABOBHXD Cy(BEETOBD
IyXH YCONNEXH, BooOme moKofimmEX (upefcraBIfeNme He
Beerja, Kakb OesrbIecHse LyXn).

ITyTens WHTPOCTOETHBHATO METOJA H COEJMHEHHATO METOAA
BHYTPEHEATO W BHBIIHATO HaGINJeRid MOEKHO OHI0 OH HaiiTH
He MaX0 KaTeropili ®m mpmwbpoBD UPABOBHXD IepemmBamiil ¢b
npeAcTaBIeHIAME NOKOKHNEOBD, BD KauecTBh ¢y0'reKTOBD Mpass,
H BD COBPeMEHHOH 3THUECKONr HWSHH EYIBTYPHHXD HapOJOBS.
Hamp., coxpamenin BB IEIOCTH ¥ HENPHEOCHOBEHHOCTH MOTHID
YCONMAXD, PASHHXB JapOBb, HNH [NPHHOCHMHXDB, IBBTOBE,
BBHEOBD, HAIrPOOHHXD MAMATHAEORS, OLEEIH, JParoNbBHHHXD
yEpameniii, Koxens, GpacieroBs ® T. I, OXpaEb uectH
H0oOparo WMEHH YCONMUXH, Ge3MPEEOCIOBHOMY OCYINeCTBICHID
MXD NPeiCMEPTHHXS PACHOpAXEeHilt HMymeeTBEHHATO M WHOIO
¢BOfCTBA, 0COORHHO DACHOpPAEeHili 0IaroTBOPHTEIBHATO XAPAK-
Tépa M DACHOpAKeHilt Bb WXb COGCTBeHHYI0 NOXB3Y, HAMP.,

——

“
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OTHOGHTOIBHO @XKerojEaro IiaTé®a €O CTOPOHH HacXBIHHER
#3BBerAOE CyMMH JeHers 3a MOMMTBH O HXH JAymrds, m Ipou.
M OpOY.—BechMa YacTO H B 3HAUATENLHON CTENEHH CH0CO0-
CTBYOTH MMIEPATHBHO-ATTPHOYTHBHHA NEPeEMBAHIA L0 axpecy
JCOUMAXS, EAEH CYOBEETOB, KOTOPHMb IPAIATAETEA COOT-
BBTCTBEHHO® WOBEJEHie OTH KHBHXD, Eakh 00A3aHHHXH. Bp .
ofractn HayuHoff, JHTepaTypHO#, XyLOEeCTBOHHOR M HHOH
EDPHTAEE TMPOAYETOBD TBODPYGCTBA YMEPHAXD Y&KE YICHHXD,
m03TOBs H T. A., BB 00IacTH HeTOpHYeckod ONBHEH 3aCIyrh
HCTODHYGCKHXD JAATHOCTEH H IPOY. BEChMA CYIMECTBEHHYD,
NOJXOXHTEIHHY0, CHOCOGCTBYONYH NPABHIGHOCTH H Ge3TpH-
CTPACTHOCTH EDHTHEH, DOXb HrPaeTh IPABOBAA ICHXOIOTif, yka-
3HBAOMAA EDHTHEAMB TY CTeHeHb IPASHAHIA 3acIyr'b, YBa-
®edld M T. X., EOTOpad MIPHUATAETCA uoxoﬁaony yUeHOMY,
09Ty, MOHADXY, MAHHCTPY H T. J.

Uro me RacaerTca IPABOBOM NCHXHEHN H cOIIaXbHONA RE3MmH
HAIIAXD NPeJEOBD B TeUeHie NPOZOIEHTENPHHXH SMOXH HXH
EyIbTYPHATO DAsBHTIA, a PaBHO COBPEMEHHHXD HAPOJOBB, HA-
XOLAMAUXCA HA MEHBE BHCOEHXD CTYNOHAXD RKYIBTYPH, TO
3nbch mpaBa mosofEMEOBD Gorbe OGHIBHE W OOMADHH H BIe-
EyTh 3a €0000 MOJUach BEChMA CEPhe3HHA EePTBH H caMo-
OPPAHMUEHIA €0 CTOPOHH JHBHXB, HANp., NPeJCTABIANT Go-
1be cepresHOe HEOHOMHYECEOe OpeMa JIA EEBHXB, IBMB I0-
ZaTH BH NOIB3Yy TOCYAAPCTBA H COOTBBTCTBOHHHXD® HMH 00Ime-
cTBeHEHXD oprammsaniit. Ilokoiiamen mwboTE H COXPaHADTD
Bb TEUEHIe 10Iraro BpeMEEH mOcAB cMEPTH OpaBO Ha JOCTA-
BIeHI® WMB NWNA, HANATEUBh H PA3HEXD HHHXH IPEIMETORE;
OHE COXDAHANTH IPaBO COOCTBEHHOCTH HA OpYy&ie, Komell w
PasHHA HHHA BN, KOTOPHA MOITOMYy MNDHXOJNATCA BAKAIH-
BATh BD MOTHAy HIN COEMTATh Jaa crbpoBamia BB Ge3mior-
HOND BHAB BB 3arpo0HY0 EW3Hb cOOCTBEHHHERZ; Y HBEOTODHXD
HAPOAOBH HOEOHHWEM HE TONRKO COXPAHAWTDH IPaBd coOCTBEH-
HOCTH HA RAIANA, BH KOTOPHXH OHA REMM, H IPHIETADIIie
YUACTEH 3eMTH, HO W He TEePUATH YJacTiAi BB MOXb30BAHIA
9TEMA IpPEIMETAMH €0 CTOPOHE XHBHXD, Tasb UTO Mocxbx-
HOMD NPAXOJATCA OCTABIATH HHIANE M 36MID B NOAB3Y
VCONMaro M NepecelaThed BB Apyroe Mbhero, eTPOHTH HOBOR
®pmame ® T. A. Coxpamemie moexh eMepTs IpaBh rocmoickoil
BIACTH Hagb pabaMu, GpaudHXb NpPaBh [0 OTHOMEHID Eb



— 121 —

®EHAND W T. J. BICU6TH 3a 0000 3aKamLBaHie BB MOTHIY
HIN COEEeHIe PaGoBh M HeHD AJd CIBJOBAHIA 32 TOCHOLH-
HOMB W My®eMD W JaibEBimaro cIyXemia eMy BB 3arpoOHOil
HUHM...

Ha pagy ¢b pasauMm npaBaMy NOKOHHMEaMD NPHIHCH-
BAOTCA M Pa3HHA HPABCTBEHHHA H IPABOBHA 00A3aHHOCTH IO -
OTHOMEHID K REBHMB. [o¢TaBiad AyXawp YCONNHUXD NHILY
M WAHA 6iara, X®HBHE HNBOTH, BB CBOW ouepefb, HmpaBa Ha
Pa3HHA B3aMMHHA YCIYIH €O CTOPOHH YCONNMXDH, BH YacT-
HOCTH HAa 3AMATy M MOEPOBATENHCTBO, BO BCAKOMB ¢Iyua® Ha
BO3AepEaHIe ¢b WXD CTIOPOHH OTH NpHUAHEHIA 3Xa, mpecrh-
HOBAHiA. ‘

Bt caywasxp HapymeHid UpaBh YeOUMUXH AMD OPHIHCH-
BATCA NpaBa MECTH H Haka3aHid IO ajpecy MPaBOHADYIIATE-
Jei. Bb eryuaaxs HemCmOTHEHin 00d3aHHOCTEH XyXOBD yeol-
WAXs 00 ajpecy KHBHXD, HANp., B CIyYadxbh Iperepmbsa-
Hif €0 CTOPOHH EWBHXD TARHXH OBjcTsiii B Heyjaus, EOTO-
PHA 10 TOIROBAHIH ¢BBIYMHIS XOAEH HEXOLATH OTH OHMpexB-
TeHHHXD JyX0Bb YCONMUXH, HOTEPIbBuIe MpEIACHBANTD €60k
I0AYach MpaBO METATH M HARA3HBATh, HAUp., IHMATH IOKOi-
IMEOBT NPIUATADMATOCH WMH TNPH HAJICEAUEND MOBEJeHIA
EODMIGHIA W T. I.

Y uepBoGHTHHXB HAPOZLOBH CymecTBYeTh BEpa BB 3arpol-
HYD X®H3Hb HE TOXBEO IWJeif, HO M ZEmBOTHHXG. Ilosromy ¥
HAXD CyOhexTaMm B 00IacTH IpaBa OHBATH HE TOXBKO IO-
KOMEAEA-I0A, HO H NOKOHHARA-KHBOTHHA.

«Iagaps TOBOPHTD COBEDPHIEHHO CEPHE3HO O MEDTBHXD I
ZHBHXD RUBOTHHXD, KaEh O MEPTBHXD H KHBHXD IOJAXD,
IPHHOCHTD UMD JAPH H IPOCHTH y HUXD NPONMEHiA, EOTAA
HOXEEHD YOHBATH HXDH H OXOTHTHCA 33 HEME... Eemm mapbiina
pacTep3aers MeIBBAB, 9TO 3HAUATH, UT0 EHBOTHOE HANAX0 Ha
mero HambpemHo, Bh THBBE, Momerh OHTH, XKeXad OTOMCTHTh
3a o0mLy, HamecemEyD xpyromy mexsbaw. Horma wepsbaa
yObIOTH, Y Hero IPOCATH HPOMEHiA H Jame cTapamTed 3aria-
IETs OCHLYy, Kypad ¢b HEMB TPyOEy MHDa; OHA BCTABIAETCA
eMy BDH DacTh, B Hee IyOTh W Bh TO Ee BpPeMA IPOCATH
iyxs wegpbuia He MerHTh. Bs Adpumebs sadpH, oxordcr 3a
CIOHOM, NPOCATH €ro He DPasjaBATh W He JOMTh HXDB; EOrja
ke OHH yOHTH, HAYNHAKWTH yBBpaTH ero, uro y6mIm ero He-
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napouHo... Ilzema Komro pame meTuts 3a mOfoGHOE yGilicTBO
MHAMHNG HaOAJeHieNs Ha LHXOTHNEOBS, ¢OBEPIIHBIINXD IpPECTy-
nrerie. Tagie o6HYam BechMa PACHPOCTPAHEHH MEELY HHSIIHMI
agiaTckuMy IreMeHamu...> m T. 1. (Toffxops).

SBienia 3T0r0 Pojia, BB UYACTHOCTH NOMHTEH KOCTABIGHIA
VAOBIETBOPEHIA XYXy yOHTAr0 EHBOTHATO, 3aEINUEHIS ¢ HEWD
mmpa (MupHaro jporoBopa, o Tpy6kb mmpa cp. BHme, ¢Tp. 56),
o6pans Hagasamig 3a YyOicTBO ® T. N., ABAANOTCHA CHMITOMAMH
AbiierBia mpaBOBOK ICHXHEH ¢b NpefcTABICHIAME JIYXOBDH yOu-
THXD EHWBOTHHXD, EAED CYOBEETOBS IPaBb.

Xapagrepy BHcmelf MueTHUECKOH aBTOPHTETHOCTH, CBOf-
CTBOHHONl 9THYECKEMB MOTODHHMDB BO3GYRAEHIAMB, €OOTBET-
CTBYeTH, KaEbh Y&e YEa3aHO BHMe, pacHpOCTPaHEHIe aBTOPH-
T6TA 9THUECKHX, HPABCTBEHHHXD M NPAaBOBHXH, HODND X
0043aTeIBPHOCTE HXH N Ha cBepX’b-ueroBbueckid, 60&eCcTBEHHEA
cymectsa. M 9TH cymecTBa JOIXHH [NPeRIOHATHCA INEPELD
BHCIIAMS aBTOPHTETOMs 3ITWIECKHX'D 3aKEOHOBD N cOOIOJATH
wxb Berbmis. Wl oHE aBIAWTEH CyOHEETAMH HDPABCTBEHHHXD H
IPABOBHXD 00A3amHOCTEH.

[paBoBna MOTOPHHA BO30YHJEHiA, MMIEPATHBHO-aTTPHOY-
THBEHA 9NOUiH, 06IafalTh BHCNHMD OPEOIOM H CBANMEH-
HHND aBTODHTETONs H BB HXD ATTPHOYTHBHON, ofapan0mei
(yEEmin, ¥ oromy cooTBbTCTBYeTH TeHEeHNiA uexoBbueckoi
IPaBOBOHi NCHXWEN PAacHpPOCTPAHATH HAXBIAOIIE aBTOPATETD
UP2BOBHXD HODMB H IDOEKIil0 IIpaBh ¥ Ha ¢Bepxb-uelophue-
ckig, GomecrBemHHA cymeerBa. M ostm cymecTBa, XO0Td OHH
OTIMIAITCA OCOOHMD MOTYMECTBOMS W ABIANTCA 1A Xojeil
HCTOUHHKOND PA3HHXD 6Iars ¥ Muiocreit, awboTs Halb co-
600 BHCWmiH, uxb HaxbIAOmMil pasHEMA OXaraMH, aBTOPATETSH
NPaBOBHXDH HOpWb. VI OBM #BASNTCA CyGHEKTAMH IpaBOMOYii
R paBoHpATA3AHIH.

Ilaperso GomecTBh BB pemuriosmolil memxurs veropbra—
BechMa OOMHDHO: OHO 3aXBATHBAETD M IOA3eMHOe NPOCTPAH-
¢TBO, M HeG0, NyHy, cOIHIE, 3BB3JH, BOOOME MipoBOE IpO-
CTPAHCTBO 70 Ge3EOHEUHOCTH; H €006pasHO ¢b 9THMT cdepa
abiteTBir ¥ 00A3aTENBHOCTH PEIUTIOSHATO, KACAOMATOCH GOTOBB.
PaBa 3aXBATHBAETD IPOMHEA, 10 Ge3E0HEUHOCTH, MIDOBHA IIPO-
CTPAHCTBA; 3eMHAS ITOBEPXHOCT, Ha EOTOPOll REBYTH IOAH, IHNb
MHEDPOCKONHUECKAd YacTh IDOCTpaHCTBA XbifcTBiA 9TOTO HpaBa.
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Hacexenie 9roro Mipa ¢yGheETOBh HDABCTBEHHHXb K IpA-
BOBHXD 00sa3amHOCTEil ¥ IPaBh BechMa OOHILHO M Pas3HO06pasHO,
OTYACTH BechMa NPWIYAAMBO 1O (OpMAND H XapakTepy ¢BO-
eMy—c000pa3no Beaukofi MpOAYETMBHOCTE ueXoBBUEcKOll (an-

-Ta3im ® pasHOO6pazid H NPHUYAANBOCTHE €A TPOAYETOBD HA
PasHHXB CTYHEHAXD € PABBHTIA W Y PasHHXD pach, HAPOLOBD
i T I ]

Bopouews, HapsLy ¢b BeIHEHND MHOEECTBOMT DAsHEXD
ThIecHEXD, Oe3TblecHHXP B HMBONEXS B HAPOJIHHXD UpPeX-
CTABIGHIAXD T. CK. CPOJHDI MOXY-MATePiaXbAYD, HOXY-TyXOB-
HYI0, <¢3(QuUpHy>, TPHPOLY CYMEcTBb, CO3LAHHHXG Beelbio
TBOPYECKO (aHTasield HAPOJOBD, ED Mipy G0HECTBEHHHXD
¢yOBEeETOBD 00A3aHHOCTEH W NpaBb OTHOCHTCA €me 1 Gesud-
CIGHHOE NHOZKECTBO PealbHHXb fABXERili W IpejMeToBD HpH-
poin ® m3biilf wexOBLUECKNXB PYED, IPeJCTABIACMHXD EAKD
OJYXOTBOPEHHHA CYMECTBA, KakD BOILIOMEHIA O00EECTBEHHHX'D
AYXOBB; Hamp., He60, comHme, XyHa, SBB3LH, 3apd, 3eMid,
BETPH, TODH, pBEM, KaMu#, PasHHT DPacTemid, TTaBHRME 00pa-
30M'h Jl6peBbd, HAUp., AYOH, PO, PA3HHA RHBOTHHA, H300pa-
HeHiA YeIOBBRONMOTOOHHXD HIH HHHXT CYyMEcTB, BH TOMB
yperb EWBOTHHXD, CABIAHEHA W3D KaMEdA, MeTaiia, Jepesa,
MEEH ® 7. U. (BI0IH) H PasHHA WHHA BOIIM ¥ BOMUIH,
IpejeTaBIAnTCad ¥ PasHHXD HADOLOBB, EakD OLYXOTBOPOHHHA,
GomecTBHHNA cymecTBa. VW XyXm yCOmmEXB, Hamp., PojoHa- -
YaIbHEEORD, OpejBoxuTeleif, HIpanTd G0IBMY0 POIb B Ka-
uecTes GoKecTRs Ha PAsHEXD CTYIEHAXD KYIbTYpH. DHBAITDH
fomecTBAMH HIH T. ¢E. BMBermImmaMm GomEecTBEHHArO AyXa
W XHBHE TOAW, HAOp., GOrjHXamH, (apacEH W T. 1.

Bemmgrony obmiio m pasmooGpasii ¢y6HeETOBD 9TOT0 POAR
cootBbTeTBYeTs Beamkoe o6mie coorBBTeTBEHHATO, PEANTio3-
maro, IpaBa, T. €. IpaBa, YVETAHOBIADIATO OGA3AHHOCTH X
mpaBa JIA 60mECTBEHHHXD CYMECTBD N0 OTHOMEHIH KB JM0-
IANb.

Cpear pasHEX® IpaRs GOrOBH IO OTHONEHIN EDL TOJLANMD
60XbImy0 pOIb, 0cO0GHE) HA HE3MEXD CTYNEHAXD PasBATIA
POIAriosHATO NpaBa, WIPanTh MPABONPHTA3AHIA G0KECTBL HA
JOCTaBICHIe MMD IHIME W HAIATEOBRD. MHOrja Tpefyerca He-
HOCPEJCTBEHAOe KOPMIEHie GOEECTBH €0 CTOPOHH O00A3aHEArO,
Halp., AKKypaTHOe CMasuBaHie IYOD ,Bloia mumen, uAorja
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AocTaBleHie NPANACOBD JAA G0KECTBA ero CIYRUTENAND I
IPeACTABATOIANs— KPENaNs, MEOLAA IPeLOCTABICHI® PasHEXb
00BeETORs NATAHIA 00EecTBAMB IyTEMD BO3EPEAHIA €0 CTO-
POHH Jofeit orp mOTpeGieHin 9TUXD OOHEETOBB, EAKB DPe3sp-
BAPOBAHHHXD JIA GOKecTBA, WIH WYTeNs INPELOCTABIOHIA
H3BBCTHHX'D YYaCTEOB 3eMIH ¢b NPOAYETAME: ATONAMH, IATHI
H T. 1. B HCEIDUATEIRHOE NOXK30BAHI® O0mecTBh. HHOTAA
00BeETH NATAHIA JOCTABIADTCA B TAaKOMD ®e BELB, Ears
EXD NOTPe0IADTH IOJH, HHOTa ®e BH (opwb rasosd Win
¢IyXOBH> CHETAGMHXD BENECTBS, EHBOTHEXD M T. I. JMOXB
EaHEAGaInsNa cOOTBBTCTBYOTH UpaBompHTA3aHiA GOTOBD Ha
yexoBbuecKia KEePTBONPHHOMEAI.

Ha pajy e¢b npasamm Ha UHTaHie pasBHBABTCA mpaBa 00-
TOBh HA DA3INVAHA HMAHA MPHHOMIEHIT HATYPOW WM JEHHTAMN,
MOAYaCh CIORHHA CHOTEMH NDAMHXD NOJaTell, NecATHHS pa3-
HHXD BUIOBH W T. I, H KOCBOHHHXH HAIOTOBD BB IOAB3Y
GomecTBa WM GOEECTBD, B3AMAGMHXD NPEHCTABHTOLAMHE, HPe-
IAMH, TOCYLAPCTBEHAHMH UHHOBHAEAME WIH T. I. Boraws mpam-
HajIeRATH HHOTAA OGOXBIIA NDOCTPAHCTBA B3eMIN HA HpaBh
c00CTBEHHOCTH, PA3HHA PEraiim, MOHONOXIE H MpOY.

Jarbe, &b mpaBamb Gorops OTHOCATCA: NPHTA3aHIT Ha
PasHHE 3HARM NOYATAHIA W CIYEEHid, HAmp., Bh NXB IOXb3Y
pesepBEpyeTcA OJMED JeHb Bb HeLbrb Tpyramarocs ueo-
pBEa W pasHNe WAHE JEH WIM GOrbmic TPOMEEYTRH BPeMEHH
Bh TOXY'); UpATA3aHiA HA WOCIyMaHie, HA Ge3POMOTHOE mepe-
HeceHie HMCUOCHIAGMHXD HME OBpcrsiif, Hagasamii m T. I.

OcoberHo Ba®HyH H BechbMa OiaroXbreapHy Poih BB
coliaXpHOl AW3HH M EYJIBTYPHOND BOCHHTAHIN TOfell UrpanTdh
mpaBa 060T0BD, COCTOAMiA B HNPATA3AHIAXD IO OTHOMEHID Eb
I0JaNs HAa H3BBeTHOP WOBEAEHie ¢b MXB CTOPOHH IO OTHO-
meHi0 Kb JPYyrAMb JOJANG, HAND., Bb NPATA3aHIAXD Ha TO,
qT00H OHE Fe yOuWBaid, He TPACHId, He Epalm W He HPHYH-
HAIA PA3HHXD HHHXD 300h CBOMWH COTPAEJAHANE, YTOGH OHE
cO0IDIAIN 3aKI0YA6MHEe JOTOBOPH, UTOOH OHH, BB CIyIah
EIATBH, NpH3EBa GOroB® BB CBULBTEAsCTBO NPABHIBHOCTH HXB

1) Mpa3irEkE HA HABMAXH CTYHEHAXH KyILTYPH UPEJCTABISKTH yupe-
EJIeHif PeANTioSHAT0 UpPaBa: ONH 03HAYAITH NPaBa 00EeCTB: HA «0apmuUEY>,
Ha 70, 4To0n H3BBeTHHe JHW GHIE CHENialbHO HOCBANIEHH CIYHKEHID HMD,
TOYHQ, TAKS e HCTOPiA NOCTOBDH CBASAHA Ch UpaBAMA (0KECTBH Ha JACTHTIHOE
Inmenie eeGa NHIE €O CTOPPHH XOfeil BL BXh (00HeCTBH) MOALBY.
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¢000meHili, TOBOPHIM MCTHHY..., Bb UPATA3aHIAXD 10 OTHOIe-
Hil0 EB PORUTONAMSH, YTOOH OHE HAICEAIENH 00Pa30MB BOC-
OETHBaIM Jbrell ¢BOMXB, —EB ABTAND, 4T06H OHH IOBHHOBA-
AHCh POJAMTENAMD W MOYMTAIM HXB, Kb MOHADXaMD H HHHMNB
JOIEBOCTHHMS JIANAMD, YTOOH OHH HOJL30BAIHCH CBOGKH BIACTHI
Ha 61aro Hapoja, Kb TDaikJaHaMb, YTOOH OHH MOBHHOBAIHCH
MOHADXY H HHHNMD YCTAHOBIGHHHMb BIACTANS,— Kb XKOHAMS,
uTO6H OHB NOBHHOBAINCH MYEBAND, COGTDJAIH CYNPYEECEYD
BBpHOCTD, H IPOY., H IPOU.

Takunb 00pa3oMb HOXyYanTCd JBE CHCTEMH COBIAZABLIIATO
110 cofiepEarin TpefyeMaro NOBEJEHIA mpaBa: ¢b OLHOK €TO-
POHH, MeEAYUeNOBBUECEOS NPaBO, yeTaHOBIAWmEe Jia Ibjeif
0043aHHOCTH 10 OTHONEHI0 ED JAPYTEND ITOAAND, KAKD yIpa-
BOMOUGHHHND; ¢h ADyroif CTOPOHH, PeIWIiosHOe HpaBo, yeTa-
HOBIANMEe JIA 9THXH Ee INoJedl 0043aHHOCTH KD TAKOMY XKe
IOBEJIeHI0 ¢b IpefcTaBieHigME GOKECTBD, Eakh CyOHEETOBD
UPATA3aHid Ha 9TO IoBeferie. Tors, ETo yOuBaerTh, EPajeTs,
HAPYMAaeTh OJHOBPEMEHHO M Yeropbyeckoe NpaBO EU3HH, IPABO
co0CcTBEHHOCTH W (0XKecRoe NPaBO, IPaBONPHTA3aHIe (0ZEeEcCTBA
Ha BO3JepEaHie OTH TaKOTo NoBejemif. Pasymbered, 910 cyme-
CTBEHHO YCHINBAGTH MOTHBAIL[OHHOE JaBIEHIe BB HOXB3Y COOT-
phrerpennaro nosefenid. Tors, EOTODHI HOX' BIigHIeNs EAEHXD-
In60 aNmeTHTABHEXD, 3I0CTHLUXD U T. I. YMOMIOHATLHHXD BIE-
vemiff, MOXeTH OHTH IETEO COBEPWENL OH Hapymenie IOAIe-
®amaro mnpaBa YeXopBEa, IPH WOABIGHIH €OOTBETCTBEHHATO
peIurio3Haro IPaBOBOIO iEPeXWBAHiA, T. €. CO3HAHLA, UTO HOJ-
Jexamee IoBejeHie OHI0 Ox Bmbers ¢b THMT mocaraTelsh-
CTBOND M Ha mpaBa OoEecTBa, He Takh Jerko phmmres Ha
mopo6uoe 0.

Touro Takd ®e pasHHA mpaBa GOEECTBD, CYMECTBYOMiA
Bb EXD JIHYHYD NOIL3Y BB NpeCTaBIeHIH mojel, MOXLYOTCA
COM3HAYECTBOMD €0 CTOPOHH MEEIYUeX0BBUECKATO HpaBa; INIH
MPETA3a10TH Ha TO, UTOGH UXD CODOLHYH, cOrpampaEe M T. .
HE MocATald Ha TpaBa Goropb (M TEws OH HEe HABIGEAIH Ha
HEX'> HAKa3aHil €0 CTOPOHH GO®ECTBB, ¢P. HUEE).

Ha usBbeTHHXD €TyIEHAXD PasBHTIA PeXUTiO3HO-TPABOBOI
MCHXHEH COD3HMYECTBO M ICHXHYECKOe HOJEpBIIeHie c¢o ¢To-
poliH peXHrio3Ear0 IpaBa pacnpocTpaHgeTcd Ha (e3UMCICHHHA,
BB TOMB UHCIB M DasHHA MENOUHHA NpeJIAcaHid MOEIyuexo-
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BBueckaro npasa; BHOCABICTBIN, W0 NPHYNHANB, O KOTOPHXD
pbup Gyzers Bb japyrows wherb, cpepa xbiicrsis peamrio3saro
IpaBa CyEWBAETCA, OTPAHHUABAETCA IHOIb Hamboxbe BamHEME
n Hamborbe HyEJaBmEMECA BB HOJEPBILIeHIN MexyueloBkue-
CEOMA IPaBAaMH, HAOp., IPaBaMy MOHApXa II0 OTHOMIGHID ED
UOAJARENND, H T. I.

Bp ¢xyuasxnp HEYJOBIETBOPEHIA HpaBh (0TORB, HOCTBIHMMD
OPHNHCHBAKTCA IpaBa HaKasHBaBig mapymurereif. Ha Hmsmuxs
CTYHeHAXD Pa3BHTIA DeNATIO3HO-IPABOBON MCHXHEM 9TO Kapa-
TeIbHO® MpaBo uMBETs XapaETeph EEeCTOEAro W (esmomajgHaro
mpaBa MECTH; MECTh NPONCXOXHTH BD BuJLB HpHUMHEHIA cMEPTH,
6oxbamell m mEmxD GbrcrBiii BH Hacroamel (a me 3arpoGHOl)
KH3HA, 0635 cyja W pasfopa Abaa; oma pacmpocrpaHaered HO
TOIPEO Ha INUHOCTH HADYMHTENd, a W HA Bech ero pois WIH
doxbe o6mnpﬂﬂn PPyUNH: IUTeMA, Hapoxd. Boobme, mpmwh-
HADTCA Tagid &e Havyala, Eakid cBOHCTBEHHH IPHMHTHBHOMY
Me®ydexobueckony yroxopmomy mpasy. [aicmbiimee passH-
Tie peJHri03HO-EADATEILHATO WpaBa COOTBLTETBYeTH BOOOIE
DasBHTID MeEJyYeIoBEUecEaro yroioBHATO HpaBa, IPHIEMDH
noABIAeTCA UpejeTaBIenie o c¢yAB, a Haka3amid OTOABHTALTCA
B 3arpOCHYD KH3HB.

ITpaBooTHOmMeHIs MEEJY TOABMH N Goramm HMBOTH B3amM-
HHIi XapakTeph, T. €. IpaBaMb G(0EEcTBa 1O OTHOMEHID Kb
ADJAND, 00A3aHACCTAND JIOIe, cO0TBBTCTBYOTD MPaBOBHA 004~
3aHHOCTH G60:EECTBD II0 OTHONMEHIH EB JMOJAMB, mpaBa JXOAei
0 OTHOIIEHID KB 06Orams.

IIpaBoBua 06a3aEHOCTH (OTOBH IO OTHOMEHID EB ANZAND,
IpH HaJleKameND IOBEJEHIE €O CTOPOHH Jnjel, T. €. T0U-
HOMD M UGCTHOMB COGIOJEHIE mpaBh OOTOBB, COCTOATH BhH
BO3JeDEAHIA OTH NPHYNHEHIA 312 H BB PASHHXD IOXOEHTOIh-
HHXD YCIyraxh: Bb IOMOME HAa OX0TH, Ha Bofimb, B MEHI:
TPeTHEN JHIAMD 3a NPABOHAPYIIEHiA, B0oOOmME BH 3amarh M
HOEDOBHTeXb¢TBE BB pasanurbiimaxs ¢opmaxs.

Bp cayuah mememoXmemifs ¢BOMXD 00g3amHOCTeHl 10 0THO-
MeHiv Eb J0Jauh GOrH y NUPHMHTHBEHXB HAPOJOBE NOJBEp-
rapTeA PasHHEND HaKa3amiAWb, IHMEHID yCraHOBIGHHON IHmE
H HHHXD NDHHOMeHiH, ThIeCHENH Haka3amiAMb, OHTHD NAX-
kamp ® T. 0. Muorja pbio pxoxomurs Jame JO <cMepTHONH
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Ea3HE> NyTeMb MNOGieHid EAMHAMH WIH HHOIO YHHYTOZEHiA
wjoZa M IpOY.

Ha paxy ¢» pasHEME IOCTOAHHHNMH, IPeJyCTAHOBICHHHMH
HAYaJaMi PeNNri03HATO HPaBa, B3AMMHHME IPABAME M 00A33H-
HOCTAMH MOELY TOABME H GOKECTBAMHE, MEEIY HAMHE IPOHCXO0-
JATD YacTOe YCTAHOBIEHIe PA3HHXD CAYYalHHXD M BPeMEHHHXbH
npapb H o6a3apHOCTEH—TyTeMs WPHIEYCCEEXD ¢rbIoED. Bb
YaCTHOCTH, AXA JOCTHECHIA PasHHXB 0C00HXD, EDPYNHHXD H
MEIENXD, YCIYID €0 CTOPOHH GOEECTBS, ¢b HHMH UYaCTO 3a-
EI09al0Tca MBHOBHE XOTOBOPH, IO KOTOPHMG OHH 3a H3BbeT-
H0® KOIMYECTBO HHIHA, KEPTBONPHHONEHIA K T, I. 06A3y0TCA
oEa3aTh TpeGyemym yexyry. Corxacie Ha ¢IBIEy €O CTOPOH:
GomecTRH ONPORBIACTCA CAMENE KOHTDATOHTANN WA WOCPE-
HAEAMH TDH 3aKT0UEHIN JOI0BOPA, KPEUAMH, 110 DASHENT HPA-
3HAEAMD, ¢b IOMOMbI0 DasHEXD Tajamii o T. n. Becsma wacti
TAKEE PasHHA Oe3Me3THHA ¢IBIEM BB m0Ab3y 6OTOBD, JapeHid,
sapbmania M T. 1.

Borm, kak®s 3TOoro ¢b meMXoXOTHYEcKoi ToUEM 3pbHiA cxb-
Ayers ommgath (cp. Bume, crp. 46), MOTYTH COCTOATH Bh
Pa3HHXD HPABOOTHOMEHIAXh HE TOALKO Kb IOLANG, HO H Eb
PasHEMG JIDYTHND CYIECTBAMD.

Takb, BO3MOZHH IPABOOTHOMEHIA MEEIY GOTaMH W HHBOT-
HEME. JRuWBOTHOE, OCKBEpHWBmE® EHIHme GomecTBa (XpaMs),
yOupmee uexoBbEa I T. A., ABIACTCA NPECTYNHHEOMD, IOJTE-
RAMAND HaBa3aHID €O CTOPOHH OCKOPGIEHHATO 00ZEECTBA.

Jyx# yeommmx's, HADYMHBIAXD DPEIATiO3HOE IIPaBO, MOJ-
XexkaTh OTBBTCTBEHHOCTH TpeNh O0rTaMEm 3a COBEDIIGHHOE M
B 3arpo0HO#l EW3HW, MOITOMY 3a HMXH M OTH HXD HMEHH
OPEHOCATCA HOEYIHTEIbHHA KEPTBH H Tpod.

Ocofern0 00HILHATO PA3BUTIA BB PeNUTi03HO-IPABOBOI
NCHXHES NOIATEHCTHUECENXH HAPOJOBD JOCTHTASTD MEHEY-
00&ECTBHHO® IPABO, INPaBO, B EOTOPOND H CYOHEETAMH
06A3aHHOCTH, M CyOheETaMm mnpasa aBigorTea Gorm. Hamp.,
3eBech OHID INapems, T. €. HWhI® mpaBa NAPCKOlk BiacTH
[0 OTHONMEHID Kb IPOYANG TIPeyecKEND Ooramt; oHD mMBIs
IpaBa CyOpy:&eckoff BiacTH m0 OTHomeHiw KB L'epB, mpasa
oTedeckoil BIACTH [0 OTHONEHID ED Goraws-XBTAND, M mPOY.
H [poY.

Hoxuraennocts 60T0BH IPaBy, HaxbleHie XD TPanaMdm W
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IPABOBRME ¢0A3aBHOCTAME IO OTHONEHI KB JOJXND H Apy-
THNE  CYNECTBaNDb, HPEJCTABIACTCA O0COGGHHO @CTOCTBOHHHMD
¥ TCHXOIOrHYCCEM HemsCBEHMNG aBIemiens BH ofacTH mO-
JATeA3Ma, BOOOME HA HNSMUXD CTYNGHAX'S DA3BHTIA PEJHIiH,
KOTJla TpejpcTaBleris GomecTBs HMBOTH Bb BHCOEOK ¢TeNeHH
aBETpomoMopdHUecKilt Xapakrepb, Eorja GOoTH He 0COGEHHO
CHIBHO OTIHYAKTCA OTH JNOJeli M HE 0COGEHHO BEICOKO CTOATSH
Halbh JTogsME. WHoro, moBEEMOMY, MOEHO OHIO GH a priori
OKHJATh OTHOCHTENbHO THBXD peimrifi BHEmAro THIA, KOTODPHA
0¢BOGOENAWTCA HIM BHOAES CBOGONHH O0TH HPEJCTaBICHid ©
¢yMECTBOBAHIA MHOZKECTBA NOJYHHOHHHXD JPYIB APYTY, COMON-
YRHGHHHXD B T. J. 00&ecTBh, KOTOPHA 3HANTH W NPH3HAHTH
exmiaro Bora, kaks Beemorymaro TBopma Beero cymeerByo-
maro, CymecrBa, EO0TOpoe O00IRJAETH BHCMHMD MHCIIMENE
ABTODHTETOND, HAXb KOTOPEND HBTH HEuero BHemaro. Takoe
CymeerBo, moBHAmMOMY, He JOIEHO OHI0 OH OHTH NOXBED-
#EEHO STHUCCENMD, HPABCTBGHHHMD H NDABOBHND, 3aKOHAMB.
OO xoam&HO O6HI0 OH OHTH ¢BOOOJHHMD OTH EaREXD OH TO
HE OHX0 o6asamEocTeil H npaBh. BB YacTHOCTH, NPHUHCHBAHIE
EakmXb OH ToO HE OHJIO WPaBOBHXD 06g3aHHOCTEH MO OTHO-
MeHI0 KB TOXAND, KakEXh OH TO HA OHIO NDABH JOXAND
mo ormomemio Eb Hemy, o3Hauazo 6H cymecTBOBaHie HAJD
Hunbt ¥ mojsMum BRHCIATO aBTOPHTETA, HaXaraomaro Ha Hero
J0ITD ® Jbrapmaro TOCHOLAHOMD 9TOr0 JOATa YeXoBBEa.
Touro Tagd Ee NUPHIMCHBaHIC JIOJLANH HPABOBHXD 00A3aHHO-
creii mo orHomenio kb Hemy, mpunmenBamic Emy kakuxs 6H
T0 EM OHI0 NpPABONPHTA3AHI HIM IpaBoMOuilf 1O OTHOMERID
Kb TOJANG, 03HAYaX0 OR cymecTBoBaHie Haxhs HuMs w ADALME
BHCIIATO aBTOPHTeTa2, OKTpompylmaro Ewy mpasa.

By Bugy ommx® coobpakenili, ocofemHaro mETepeca M
BHEMARIA 32CIyEMBACTH TOTH (aETh, UTO H BB cjepd MOHO-
TeWsMa, B YACTHOCTH BB 0OIacTH pexurif c¢Toihb BHCOEATO
THEA, EKakb, HAmp., eBpeficEas M MaroOMETAHCKAd DeJNTIH,
Bom®ecTBo oOEa3HBaeTeA NOJUMHEHHHMD WPaBy, CBA3AHHHMD
PA3HHMH IDABOBHME OGAS2HEOCTAME IO OTHONEHID Kb JOLAND
o HalbIeHHHMD TpaBaMH 10 OTHOWERID EB HAME; 3TOTH
{aETh UpeicTABIACTH, MEEIY NPOYEMB, 0COOEHHO IOPAsH-
TeAbHOE MOATBEDEJCHI® BHCTABIGHHAT0 HAMH BHIIE IO HOBOAY
XapakTepHCTHEN TPaBOBHXH aMOmill HoI0memia o Xapakreph
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BHCIIATO MHCTHYECEATO OpeoIa M ABTOPUTETA, CBOHCTBEHHOMD
9TOMY BHIY MOTODHHXD BO3GYEJEHii.

Meany npounMs, Bh MATOMETAHCEAXD TFOCYIAPCTBAXD €yO5-
eETOND IpaBb H 0o6asamEOCTell BepXoBHOH TrocyxapeTBEHHOHR
BIACTH fBIAeTcd AXTax® (EOTOPOMY TakEke IDRHAJICKATD H
PasHHA TPaEJaHCEid IpaBa, UpaBa COGCTBEHHOCTH HA DA3HHA
semam ® upod.). HKammdm mrpants pors mambeTHEEOBD WIH
nepBHXD MuEHCTPOBD Axizaxa. Ilostomy, Hamp., EamEdys,
EOTODHYf He HCNOIHEETH HAJIOEAMUMD 06pasoMb CBOHXD 004-
saHHOCTelt IO yOpaBIeHiD, HApyMaeThb OJHOBPEMEHHO NMPaBa K
yUpaBIdeMHXD IpaBoBBpHEXB, H Anjaxa. Pajows ¢p Annma-
XONS, BIPOUeNH, BB KauecTBh cy0BeETa IOJLIeEATMXD UPaBb
WHOTJ2 HasHBaerca Maromers, ® €006pasHO €b JTHMD Bb
UAMATHHEaXh MaroMeTaHCEaro OpaBa Berpbuamred, Hamp.,
Tagig u3pevenid, uTo Eaamdys, EOTOPHI He HA3HAUAETDH HAJIe-
Eampxs cyfelf, Hapymaerd> mpaBa <Anzaxa, Maromera m
B¢BXD IpaBOBBPENXB> M T. U.

Boo6me, Bb TEOEpaTHIECEHXD IOCYLAPCTBAXD, KEAED DTO
VAAUHO BHPAEAETCA BB CaMOMb HA3BAHIM TeOEPaTHUECEid (T. e.
COCTOAMIH 0N BIACTHH (0EECTBA, YUpABLACHHE 00EECTBOND),
cy0heETaMm npaBh B 0043aHHOCTEHl BEPXOBHATO HOCHTEXA TOCY-
JapCTBeHHON BIACTH ABLAOTCA PAZHHA G0OEECTBA, YIPABIAI-
Wigd Ype3s MOCPEJCTBO NEDPBOCBAMEHHNEORD HIH HHHXD IOJ-
YHHEHHHXD OPIAHOBG.

TagoBo OHI0 mWMeHHO HoXoEeHie IeroBH BB JpeBHeeBpeii-
CEONMD TocyLapcTRb. Boobme, aHamus® m m3yueHie empelickol
pelnrim ¢b TOUEM 3pBREiA mpaBOoBOH NCHXOXOTiH, BH YaCTHOCTH
ApeBHEEBpelickoft peruTin BB TOND BELB, Eakb OHA W300pa-
xaeTca Bb Dnlrim, BHACHATD OH H JO0Ea3aIrb, UTO 9Ta pe-
IATiA BMEJETCA HA IPaBoBOif meHXMEE ® mpomATaEa HTOD
OCEXHEON Be3ls ® Beofy; mosToMy 6e3s B3HAKOMCTBA €B
IPaBOBOK, HMIEPATHBHO-2TTPHOYTHBHOK NCHXHEOWD, 64 0¢00eH-
HOCTAMH, (OpMaMW NpPOSBIEHIA H T. J. HEBO3MOEHO HAYUHOE
HO3HAHIe W BHACHeHie eMHcIa TR DOIHTIH H PasHHXB ed
9IEMEHTOBS H NPOABIEHIA: TEIEPOMHALS TOTEOBAHIA (X MEPEBOIH)
BEIHEATO NAMATHAEa 9T0ff permrin—Dbulrim uecTpars orh
HefopasywbHiii BerbxcTBie oTcyTeTBiA HajIeEAmMAro, NPABHO-
HEUXOIOTHUGCKAr0, Ga3mea [Id NOHEMAHIS CMHCIAZ TOr0, 9TO
TaMh TOBODHTCA.

Teopis mpaa ® rocyx. 7. I. 9
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Mexay npoumms, y®e o0HUHOe mMA <BeTxiik 3aBBTH>
fBIAeTCA IPOJAYETOND H OTpPAXEEHIeMs TAROI0 HENOHHMAHIA;
OHO IIPOJCTABIACTS HENPABEAbHHI mepPeBOXb, BWBETO EOTOparo
erbgoBaro OH mpHMBEATH BHpPaEeHi® <JIpPeBHi JOroBOPDH>
<ppesHiit cowsEmit poroBopn> (mexmxy Ierosow m Wspamiews)
mm 7. 0. (Gorbe ymaumoe ofmuHO® HhMemEoe BHpamemie <der
alte Bund»). BuGria copepmurs BH ceGh meropin Xorosop-
HHX'p OTHOmeHili Me®Jy leroBo m ero HapoOLOMb.

O mepBoNb JOroBOpHOMB aETH coobmaered Bh 1 kH. Mome.
rr. IX: s

8. U crazaxrp Bors Hob m cHEaAMB €ro ¢b HIMNB:

9. Borp 4 mocraBian 3apbTs Mot ¢b BaMm H ¢B HOTOM-
CTBOMD Ballmybs HOCIH Bach;

10. ! co BeAROD JXymoM ZEHBOD, EOTOpPad ¢h BaMH, ¢
ITHNAMA W €0 CEOTAaMH, ¥ ¢0 BehME 3pBpaAME 3eMHEMH, EOTO-
pHe y Bach, €O BCEMM BHmEJINIEMN H3F KoBYUera, €0 Bebwm
KUBOTHEMA 3OMHEIMI;

11. IocraBrmo 3apbrs Molt ¢b BaMm, uro He OyIerd
6orbe merpeGreHa BeARad INOTH BOLAMH IOTONA, B He 6YA6TH
yEO IOTONA HA OIYCTOMEHIe 3EMIM.

12. ! crazars Bors: Borh 3Hamenie 3apbra, KoTopmit S
MOCTaBIAD MeEXy MHOD H MEE]y BaMu, H MOXEIY BCAEOD
IyMOn XHBOK, EOTOPag ¢b BaMH, Bb DOAH HaBCEIJa:

13. A morarap paxyry Moo BB o61agb, uTOGH OHa
Oura smamemient BBumaro saBbra mexkxy Mmoo W MeEIY
38MICH0.

14. W Gygers, ®Orja A HaBely O00IAK0 Ha 36MIN, TO
apurea papyra Moa BD 061aEd;

15. A { semommn 3aBbrn Moit, Eortoprit mexxy Mmow
H MO®[Y BaMA, H MEXEJY BCIEOD [YMOM XEBOD BO BCAKOH
mwioTn; ® He Oymers Goxbe Boja IOTONOM Ha HeTpelxeHie
BCAROH IIOTH.

16. W Gymers paxyra Moa »b o01aEB, m Sl yBumy ee m
BeOMED 3aBbTs BBumHiE Memxy Borows, m MemAy 3eMIen,
H MEEJY BCAEOH JAYIOD HHBOM... H T. J.

CMHCID TPHBEIEHHHXD ¢I0BB (UpefcTaBIFONEXS HEYAAY-
HHit mepeBoxs TeEeTa BeXBICTBie HENMOHWMAHIA €ro CMHCJTA)
COCTORTH BB c000meHin ¢o cTopoEN IeroBw, uro Omb 3aRID-
uaers JOroBops (BP NpHBEJEHHONH INEPeBOLB <IOCTABIAD
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sapbrs Moli ¢b Bamm» mT. 1.) ¢5 Hoews, ero cHHEaMH, HXD
OyAymuMD (MyHCEAMB) HOTOMCTBOMH H €0 BCHMA EHBRME
CYMECTBAMA Ha 3eMIB, ¢b EHBOTHHME, IO]PEEABIIAME HOTOND,
H HXB OyIymawh HOTOMCTBOMD, JOr0BOPS, mo EoTopoMy Omb
o6azyercd 0 OTHOMEHID K0 BCBMS TN HACTOANINE H oy-
IYNEWD CyMecTBaMD BIDELh HUEOLa GoIbIe He HeTPEGIATH
HXH HOTONOND; BHAEOMB N YEDBITeHieMb JOroBopa ABIAETCA
HPOTAHYTad 1eroBol0 W MOABIADWAACA Bb HYEHHA, BH CMHOTS
HamoMmHaHis Euy o mpmmatons o0043aTelncTBS, MEHYTH pa-
Ayra; Eagolf cMmecldp mybers 3xBeh pajyra, HETpPyAHO jJora-
Zarhed, ecid uMBTs BB BHIY H3I0KEHHOe BHIG O HPALATE-
CEAX'h CHMBOIAXD, H300paEanMAXD aTTpEOyTHBHOS 3aEpBIIeHie
Joira ,0fHOHK cTOpPOHH 3a Jpyroif, Bp UacTHOCTH O MpAWBHEHIN
Bb 9Toif 001acTH DA3HHXD JIAAAHXD IPEJIMETOBH, IPOTATH-
BAaeMHXD Eb mpioOpbranmeii mpmrasamie cropors. ITo mpaBaws
maTpiapXalpHaro pPoJOBOTO OHTa BH OPHAAISCEEXD ¢LBIEAXB,
YCTaHOBIADIEXD MPABOBHA OOA3AHHOCTH WIA NPaBa JIA POAA,
oo o0meMy HpaBEIy YUacTByTH HIM JIOMEHAWTCA Bb Eade-
¢TBB ¢TODOH® maTpiapXb, POJOHAUAIBHAED, MyECEe TICHH
poia m OyIymig My®cEis mokorBHiA, ecim yeTaHOBIZGMEHA
MPABOOTHOMEHIA JOXIEHH DACLPOCTPAHATECA H HA IOTOMCTBO;
ZOHMAAH BB 3TOf 06IacTH HENPABOCHOCOOHH M HE YIACTBYOTH
BH JOTOBOPaXh; HMOITOMYy 0 HHXD H He YOOMHHAETCH BH IPH-
BeJIOHHOND TeECTS; 3aT0, Bb EauecTBS mHTepecHOHE MITOCTpamin
ED H3I0KEHHOMY BHIIE 0 EHWBOTHHXB, Bb EauecTBE cyOBeR-
TOBD 1PaBh, YOOMHHAKTCA <BCH BHBOTHHA 3eMHEHA®; BB
OPeIHyMAXs HPABeJIEHAHND BHIIe CTPOEaxh Oubieiickaro
Pa3cEasa ecTh, MOJIY UDOUAND, H Jpyrie CIBEH yTacTid
BABOTHHXD B mpaBoorHomeniaxs (¢« B3y m Bamy EpoBs,
BH EOTOpO @&W3HL Balma, B3HMy ee OTH Beakaro 3Bbpd,

B3WIy Tak&e Aymy dJeloBbEa o6 PyEH 9Yelobsa, OTH PyEM
Opata ero>, Taws &6 5).

Tamme Bp Bubxim gacro ymomumaerea # muBers Goxab-
moe 3HAYeHie JOrOBOPDH, 3aEIUeHEHN Memxy Ieroson, ¢b
OfHOK CTODOHH, ABpaaMoMb U 6ro IOTOMCTBONB, 5B ADYrof
CTOPOHH, IPAIEMD CPEJCTBONG Yepbmiemid XOroBopa €0 6TO-
porn IeroBw 6mia pamsags Mup AspaaMy EIarBa BH TOMB,
YT0 OHBH HCHOXHETH 00bmaHmEoe, OyAeTd BaMATHAEOMS H IO-
EPOBATEJeND JKId ABpaawa @ ero IMOTOMEOBB, JOCTaBATH HMB

gk
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B XaHaaHCEYD 3¢MI0 Ha npaBb co6cTBemHOCTH ¥ T. I.').
By mavecrsh (OpMH ¥ cHMBOZa AETHBHAaro 3akpBiiemia 3a
TeroBow B3amMEEX® ofasamHocrelf (BBpHOCTH, WOwMTAmi, ImO-
cIymamid M T. I.) ABpaaMa W ero IOTOMCTBA OmIa mpEME-
HeHa Iepejava YacTH 'r'k.na, o0pans oO6pbsania (cp BHIIE 0
©p. cmmBoxEkd, erp. 56) ).

3axmoqemmﬁ ¢b ABpaaMoNh JOroBoph OHIB B0306HO-
BISENs H NOATBEPEJaeND, ¢b NpENBHEHIOND €0 CTOPOHH
Terou kxateEmaro obbmamia, ¢b Heaaxows m 3arhus b
AEoBONMD (2 EE. Mome. 33, 1: <zemamw, o Koropoii 4
rigaea Aspaawmy, Weaagy ® JSIEoBy, TroBOpa: WMOTOMETBY
TBOEMy jaMb ee>, ¢p. D Mome. 6, 18, 23; rams ®e 7,
12, 13 ¥ 1. 1.).

1) Cp. 1 k8. Mome. 17, 4 1 cx. (.1 nocrasmo sapirs Mok vexzy Muow
# 100010 ¥ MeXJy NOTOMEAMH TBOHME nocxt te0a BB pOXH HX®, 3aBBTH Bhu-
HNit BB Toms, uro f Gyay Boroms TEOEMB H NOTOMKOBL TBOBXDB mOCKE Te6u.
M paws 1e6% B motoMram® TBOMMT mocxh Te6s BeMII0, O KOTODOI TH CTpaH-
CTBYeIlb, BCI 3eMII0 XaHaaHCKyo, Bo BIagbmie Bbumoe* m T. X); Tamm Xe
26, 3—5 (<« Oyzy c» ToOom M GiarocxoBio Tefa: B0 TeGhE M mOTOMETBY
TBOEMY JaMb BCH 3eMIH CiE H HCNOIHI KJIATBY MOM, KOTODOK & EXaica AB-
paaMy, OTOy TBOeMy... 33 To, 4To ABpaawb cobiiofars.. moexbmia Mon,
yeraBH Mor m sakomm Mon>; Bp Goxbe yxaunons BooOme mepesoxt BuGiaim
Jiorepa: ¢hat gehalten meine Rechte», B 1. x.—co6iogaxs Mom npaza);
tamdp me 24, 7 (<Tocmopgs... KoTopmit kKaszca MEE, roeopa: Te6h u DoTOMCTBY
TBOEMY JaMDL Cil0 3eMII>) H AD.

2) 1 k. Monmc. 17, 10 u ex.: «Ceit ects 3apbrs Mo#, KOTOPHE BN X0XH&-
HH cofmoiarh Memgy Mmuoo H MeXIy BaMH, H MeXKAy NIOTOMEAMA TBOHME
mocat te6a B» poxn mxh: Ja Gyers y Bach o6phsans Bech MYXKCEOH HOXD...
® cie Oyiers sHasemewsh 3apbra mempy Muoo H BaMu>.

Xora cuMBoxs 00ph3ania o03mavaers lOpHAHYecKoe saEphnaenie 3a Apy-
TOI0 JOTOBADHBANMEIOCA CTOPOHOI JOATa He ToXbko obphsammaro, HO & €ro
chuenn, moToMCTE2, TAR® UYTO BCAKii pOXEJeEEni o1h o6phsammaro mod-
pigercd Ha CBLTH yXe HDEIHUECKA CBASAHHHME IO OTHODIGHID Kb TOMY,
XIa Koro coBepmeno oOphsanmie, jaa XosawHa joara, ThEuM® He Merle orp
KaZ&jJaro BHOBL DOEJIalomarocd moromka Hspamia tpefyerca BosoGrOBIeBie
H HOBoe NOXKphNIenie cowsHaro joroopa cb leroow muyrems obpaja 00-
phsania. Hecopepmenie sroro ¢opmMaibHO-IOpHINYECEAr0 ob6paia 03HAYAETD
HeOpH3HAHIe NpaBb leroBH, HapymeHie COIO3HATO JOFOBOpA NYTeéMb HEBO-
300HOBIeHId, HEMOATBEDEAEHIA €ro, Takh 9TO Ioayuaerca BmEBerTo comw3Haro
Bpaxje(E0e OTHOMEHIe.

«HeoOphaamumit e MyZCKaro moxa, EoTopuiif He 06pkmers Kpaitmei
NIOTH cBoel, meTpeOHTCA Ayma TA W8h HApOXa CBOero; HOO OHD HADYWHIDH
sapbrs Moii> (goroops co Muow), rams me 14.

Cunpoxs oGphsamig, Tounbe: mepegaum GoxecTBY HENOCPEACTBEHHO (CP.
2 Momec. 4, 24—26) HIm upe3s HOCPEICTBO HpejCTaBHTeIeH—IKpeNoBS OTPH-
3aHHOH npaﬁueﬁ II0TE He NpeicTaBifeTs BuBce dero ImO0, cHeNiaibHO
cBoificTREHHArO eBpefickoMy peinriosHomy mpaBy. OE® OmI® BE ynorpelze-
Hid ¥ y TEX® HapOIOBB, ¢b KOTODHMA CTAIKHBAINCH JPeBHie eBpeH, Kpomb
¢nxmeramaans (cp. 2 ku. Iaperes 1, 20); memIy mpoYHMD, OHB NpEMBHIICH
H Y ApeBHEXEH eTHNTAHT IO OTHOMERHi Kb MKpemaMb, T. €. IOJdMb, BCTy-
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He uro mmoe, 3arbws, EaE® [0roBoph, CEPBIICHHHIE
BHJAUel) NHCHEMEHHAr0 JOKYMEATa ¥ 3aTbwp mupuwbHEeHieMb
CHMBOIA EDOBH M JPYIEXD W0p. CHMBOIOBB, IPefcTaBILeTDH
T. H. cumaflckoe sagomogarexsctso (2 km. Mome. 19 m em.,
32 m c1.), u Tagd Jarbe.

Kopernyo pedopry orHomemilt Mexiy moxsmm E Boze-
CTBOMB H B0OOmE CymecTBeHHOe H3NBHeHie XapakTepa peim-
riosHof HTHEN 3akKI0YAeTH BB, ce0b epaHrelhckoe yuemie.
CymecTBo 5TOH PEOPMH COCTOHTH HPEEIE BCEr0 W TIABHHMD
00pa3oNs BH TOMB, 4TO BNWBCTO IpaBOBOi, HMITCDPATHBHO-
aTTpuOyTHBHOW, 31Beh BBOJHTCA HPABCTBEHHAA, HCTO HMIEPa-
THBHAHA 9THEA. Tak® UTO 14 NOHWMAams oOTHomeHmia Kpanre-
g Kb CTADOMY 3aEOHYy H B0OOme JJAd IPaBHIBHATO HCTODH-
YecEaro M WHOT0 NOHEMAHIA H TOIEOBAHIA 3HAUEHLA H CMEHCIA
EBanreria Heo6XofuMo B3HAEOMCTBO €5 HNPHPOAOD, XapaKTep-
HEME cBoficrBamm (¢p. HEEE) ® T. J. UHCTO HMIEPATHBHOH
9THYECEOHl NCHXWEH, HPaBCTBEHROCTH.

Ho sarbws, Bp cpepmie BbEa, W BH XpHCTIAHCEYD pelH-
Ti03HY0 NCEXHEY NPOHAEANTH BO MHOEECTBS pasHHe IpaBo-

naBmEMD ¢b OomecTBaMH Bh 0co00 OIASKiA N BAXKHHA ODABOBHS OTHOIIe-
uig, ep. Chantepie de la Saussaye, Lehrb. d. Religionsgeschichte, 2-e n3g. I,
erp. 260. Jlazte on® mapheTent Temeph pasHENMB AQPHRANCKHNE H IOIHHEe-
SilCEUMD IIeMEeHAMS, TaMb Xe, ¢Tp. 24, 40 H xp. Y HerpuTdHCKEXD Ixe-
uen1 o6phsamie coBepmaeTcd IO XOCTHEEHIH coBepmenHoabria (T. e. mopm-
xugeceoil xbecnocoomocTn) mpu BrGoph Goxecrsa (fermma), € KOTOPHMD
JAHEHH HHJIHBEYD BCTYOAeTh Bb COIOBHNH JoroBop: (HasB. cod., crp. 24).
CoBpenennoii maykh sro #Biemie, Kaks M MHOTid Jpyrid #BIeHid peXHrios-
Haro ¥ WAOT0 GHTA, CBA3AHHHA ¢b OPABOBOK HCHXHKOK H He MOTymis GHTDH
o0bacEeNEHNN Ge3s NPHHATIA Bo BHEMaHie AaTTpulyTHBHOH NpPHPOIH Opa-
BOBHXT DepeXHBAHIN, ocTaeTca HemoHATHHMD. IlpepraraioTes pasHHA TOI-
KoBaHiA; HBKOTODHeE XymMamoTh, uto xbzo Hgers 06% octatkh KaHHHOAIH3MA
B o mepefayh GomecrBy 4wacrm BmBero Bcero Thia B KauecTBh EepTBH,
Jpyrie moxaraiTs, 9T0 XBX0 BEeTs 00D OCBAmMEHIH COOTBETCTBEHHArO OpPraHa,
00% ocBamenim A1 Gpaka (cp. Hase. cow., erp. 260) ® T. W

Y Zpyrexs Hapogoes OTABidITCA H Hepejalorcd OOWeCTBY DasHHA JpY-
rif wacTH ¥ vactHnm ThXa, By ToMt wgucrk mecrbroOmma W mHemMEBBmia
HEEaKOTO OTHOmeRia Kb Gpaky, Hamp., 3y06s, BOJOCH (Cp., MeXRAy NDPOYHME,
k8. lep. 9, 25—26: A mochmy Bebx® oOphsamunxs # Heo6phsammmxs, Erm-
mers H Iyzew, m EzoMa w chHoBeit AmMoHOBhXH, B MoaBa B BehXn cTpR-
TYIMEXD BOANCH HA BHCKAX®b...). Il0 5TOMYy MOBOXY BO3EHEAETH, ME®Iy NpO-
9HMB, BONpPOCH, He HaXogdrTcd In o0nuail mpaBoBBPHHIXB eBDeeBD COXPaHATH
BOJOCH HA BHCKaX® (T. H. meficH) B cBA3H ¢B ThEMB 06CTOATEIRCTBOMB, YTO
HEEOTOpHE ApyTie HADOXH, COCTOABmie Bb HpaBoBoM® conak He ub Iero-
BOW, a ¢b Apyramm OomectBaMy, npEMinain BB KadecTss cmMBoNa sarphu-
XeHia joira sa OomectBoM® obphsamie R °mepejauy nocibgHeMy BOIOCEH.
Tak® kak® «CTpEKeHie BOJOCH Ha BHCKAXB» Morio (HTh mpmHaTO 33 HSMBH-
HHYeCKill aETs, 3a mambmry leroBd m BerTynzemie Bh COMBHEIE Z0TOBOPE €B
IPYIENS (OXeCTBOMB, TO STOro Hago Omio msbhrars (?).
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BHE 3JIeMEHTH; ¥ cpeiHeBBEOBad, a OTYacTH W mo3pEhiimas
XpHCTiaHCE2d DTHER ONATH B 3HAUNTENbHON CTENeHHW mpeBpa~
maeTcs BH IPABOBYD YTHEY b DASHEMA €4 XapaKTePHHNHE
cBoficrBamn (TOWHOO OMpeIBIEHHOCTI NPEIMETORT 06A3aHHO~
crell, EasyHCTHRO® W T. J., ¢p. HEXEe). BoszoGmoBigercs,
MeEJy IPOUEND, H TEOEPATHUECEill peEEMD, ¥ 3aKINUEHIe
AOTOBOPOBH, 00BTOBD Ha eayyali WCmONHeHiA M3BBCTHHXD
yeIyrs ¢b Apyroifi CTOPOEH JAapCTBEHHHXD, 3aBBIATEIRHEXD
A WEHXD OpefocTaBIeRiit npam BozecTBy, ¢BATEND H

B, Sl

1) Cp. manp. B® I&pnc'r Byzanora, I, rpawory Bei. kn. Mcrucrasa 1130
roga: «Ce ass Merucaaps Boxogumips cwas, ipp&a Poychckoy 8eMin Bm
cBve EHaEemie, moreabin ecimMb cmHY cBoemy Bcepoaoxy oraata Boymnk
(uaspamie mwEmig) cearomoy I'eoprierm c¢® jamil B ¢b BEDAMH H CB OpOja-
KaMA... Jazke EOTODHH KHASh 0O MOEMT KHANEeHIH HOYbReTh XOTHTH OTHATH
oy cmaroro Ieopriz, a Bors Goyxm 3a Thus m cmaTas Boropogsma E Tb
cruE Teoprim oy mero To otEMaers...> ® T. & Cp. Tam® &Ke rpamory Baprama:
«Ce Braze Bapiame ceatoMoy OCmacoy seMiio B OTopoys H IOBEMA PHOB-
Bag> H T. k.

CoBpeMeHHHE IPHCTH, EOTODHMB cooTphrcrBennnia Bo3zsphnia mpejcras-
I10TCE CTPAMENMF W HeNOHATHHMH, IePeTOJROBHBAKTE TakKie H T. 0. JXO-
LYMEHTH BE: ToMH cummexh, Gyiro comepmarmie Takie akTH mwBam Bb BEAY
He HaSHBAEMHXH BB AaKTAXh CBATHXD, Ilpeceatyi Boropogmmy E T. ., a
cooTBETCTBE ARG MOHACTHDH, IEDKBH HAH T. 0. Kak® BAAHO H3D NpeXHAy-
HAro B3XOMeHig, 11 ofrdcEenis moxo6HuXs gpienii nETH HaJoOGHOCTH BB
TAKEXE, OON3BOJLHHYE B HECOTIACHHXE Ch TEKCTOMS, TOXKOBAHIAX®H.

By phiicTemTearHocTH, fapemis coBepmaimch HA HME H BB DOAL3Y CBA-
THXbL H T. J; & HIYMEHH, CBANEHHUKA HIA HHHE 3eMHNE XPaHaTeld H
YODABHTENE OOANERAMHXD HBMYMECTB: Hrpaiy »b NCHXBKE TOrJammmEX®
J0feii poIb TNpejcTaBRTENel MOZIERANMAXE CBATHXB, HXE  <CTADOCTDHY,
COPEKA3YAKOBE> H T. N., KaKh TOBOPHTCA Bh HEEOTOPHXH JOKyMEHTAXS.
Ilpn mayuemin DNCOXRYECKAX® &BIeHiii: peNmrin, OpaBa, HPABCTBEHHOCTH B
7. A. cxbjyers KOHCTATHDOXATh TO, YTO €cTh EIW ORIO BB H3yJYaeMOl neH-
xHKE, a He DPEAYMHBATL To, UTO HaM® Temeps Kamerca Goabe pe3oERIENE.

.



TIABA II.

XapaKTepHH CBOCTBa M TeHIEHIIM ITPaBa U
HPaBCTBEHHOCTH.-

§ 6.

Hayunblii  cMbichs M 3Havenie pAbnenia 3THYECKMXD ABAGHIH Ha
HMNepaTHBHO-aTTPUOYTUBHBIA (MTPaBO) U YHCTO MMNepaTHBHbIA (Hpas-
CTBEHHOCTD).

Kaks BEJHO Wsh HpeIHAYMATO W3I0KEHiA, YCTAHOBIEH-
Hoe JbIeHie 9THUGCKMXT ABICHIE HAa 1Ba BHIA H COOTBET-
CTREHHOe onpejbleHie mOHATIA UpaBa IDJCTABIANTE CAMO-
CTOATEIbEYI0 EIaccH(UEANi® dBAeHill, He3aBHCHMYD OTH NpH-
HATATO BH DPHEIHUECENXD ¢PepaXb CcI0BOYNOTpeGIeHis W KO-
PEHEREND 06pasoMb ¢b HEMD DacXOffiMybecd. SHATATEIHHO
6mmEe 9Ta EXaccH(UEANis KB TOH, Oe3co3maTeIbHOR, EXac-
capuEANim, EoTopag mwbercd Bb OGHIEHHOMD, oﬁmeaaponﬂom'f./“
cI0BOynoTpeGaenin. Boofme MOKHO €EasaTh, UTO OGMEHAPOX-
HER A3HED, BB 0TIHUiEe 0TH IpodeccioHaIbHATO IPHAHIECEATO,
NpOABIAETH TEHAEHNIHD NPHNBEATH €IOBO €IpaBo> B TEXB
¢Iy9adX’h, Eorja Hwberca WMIepPATHBHO-aTTpHOYTHBHOE, Ipa-
BOBO® BB HANeNb CMHceIB, Co3HaHie, W c000DasHO B HTHME
€IpaB0>, Eakbh CI0BO HAPOJHATO 43HEA, HMBETH, Takb HEe
EakD H Hallb TEPMHED <upaBo», Hecomsmkpmmo Gorbe ofmmp-
HHif cMHCIB, UBNH TO e €I0BO <HpPaB0?, KAaEB GI0BO IPo-
(eccionarsHO-DPHEUEcEAr0 A3HEa '). Bummaifimee mseabjo-
BaHie TeHjemNili ofmeHapogmaro mpmMBEeHIA CIOBH «upaBo»/J

1) COp. Bsegemie § 4; Tams e cooGpaxenia o Goxsmeii kaaccurRanion-
HOH yJZayHOCTH Cb TOUKM B8phEIS TeopeTEYeckaro BaHaHig o0meRapoOXHATO
S3HEa 110 CDABHEHIK CBb DPAa3HEMH IDPO(ecCioHaIbHO-NPAKTHYECKHANH CIOBO-
yuorpebxeniawm. g

oD
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H <HDABCTBEHHOCTH>, ¢HDABCTBOHHHH> H T. . OCHADYHHIO
OH, BOpOUeND, M HBEOTOPHA HECOBHAZEHIA ¢B COOTBBTCTBEH- -
HOH NpeLIOEEHHO BHIE TepMEHONOTieH. I'raBHOe HecoBHA-
JeHie COCTOMTH Bb TOMB, UYTO IO OTHONEHI® KB THMB Ges-
UHCAGHHHND STHUCCKEMS WOPeEMBAHIANT, EOTODHA W0 Hamei
TOPMHHOIOTIH OTHOCATCA Kb HWHTYHTABHOMY IpaBy, OGHIGHHO®
caoBoymoTpeGienie mpuwbEASTS Ge3pa3AMIHO TO CIOBO €IPABO>,
TO €IOBO €HPaBCTBeHHHIt» WIm coefmHseTh Bubcrh o6a BHpa-
&Eemia: ¢A HEwBO HpaBCTBEHHOE WPaB0>, <OHH HE HMBeTSH
HPaBCTBGHHATO NIPaBa> H T. I. Bb HTOMH OTHONEHIN, T. .
MOCKONPEY BB TAEMXD CIyJadx’h NpEMBHAETCA E ¢IOBO <HDAB-
CTBOHHHH>, OGHJGHHHN ASHED NPHOINEAETCA ED IPHBHYAHMD
BO33pBHIAMD WPHCTOBD, EOTOPHE TO, YTO NO HANIGH TEPMHHO-
TOTiM OTHOCHTCA K MHTYHTHBHOMY IIPaBy, OTHOCATH, EOTLAA
OHE mO0 EagkoMy I@60 mOBOLYy Ha HET0 HATAIEHBADTCH, Eb
HDPaBCTBEHHOCTH '); IOCKOXbEY &e OOHNeHHHIE #3HED Bee-
TaEH BD TAKEXD CIyYaiXh NPENBHAETS H CIOBO <HPaBoO?,
910 coorBBTCTByeTh Hameif TepuMmmoxorir. Ho Eagk® coBmaje-
Hie BH 00meND Hameld TEDMAHOIOTIH ¢b HHTOHCEMMD CIOBO-
yuoTpeGieniens, TaEh H YEa3aHHEHE H JpPyrie BO3MOKHEE
(n Jake MCHXOIOTHYECEN Hem30BEHHe BeXBAcTBI® CBOGOXH M
HEYCTOHUMBOCTE OOHAEHHAT0 A3HEA, CEJIOHHOCTE EB MeTado-
PaMp H TpOY.) CAYIAHM HECOBIAfEHIA He WMBOTH €B HAYTHO-
EIaccHpuEanionnoll Toukm 3phmia HERaroro smavemid. Iloxmoe
coBmajeHie 00pas0BAHHATO EXacca W EJACCOBATO IOHATIA Cb
EaEmND OH To HE GHIZ0, HpodeccioHaNBHHND HIH OOIMEHAPOJ-
HHENB, CIOBOYHOTpeOIeHiewh BOBce He 03HaUax0 OH HE TOIBEO
HAYYHOCTH, HO Ja&e (AETHUECEOH YJIaYHOCTH NOAJIeEAmMEil
ElaccAUEANIA; H TOYHO Takh ke HECOBHAJeHIe €B TAKEMD
HIN WHHND CIOBOyHOTpeOXeHieNh HHUEro HE JOEaSHBAETH
IPOTHBG NoATexkamedi Eiraccupueamin. CosHaTeIbHO-HAYYHO®
00pasoBaie EXaccOBh M EJACCOBHXH IOHATIH XOXEHO €006pa-
30BaThCA HE €b YKa3aHIeWh. TaKOr0 MII WHOT0 A3HEA, T. e.
HCTOPTIECEN-083603HATEAPHO CIORMBIIAXCA NPHBHYEED HASH-

1) MopaineTs, KOTOpPHE, Bh OTIHYie OTH WPHCTOBH, NOXYHEHKTCH H
cxbIynTs 00BIeNHOMY cX0BOyHOTpe6XeHiD, OTHOCATS COOTBETCTBEHHLS gBIe-
miA K% HDABCTBOHHOCTH, HO NPEMBHATH TakEKe H BHpPaxeHid <upaso»,
«HDABCTBEHHOE OpPaBO» ¥ T. I., He 3ambuad, 9T0 8T0O—HEZOMyCTHMOE Bh BAYED
cybmenie nomdTii ® Tepmoxor“ec:ii nonsens, pa3s IPH3HAGTCA, 9T0 HPABO
H HDABCTBEHHOCTh JBA DA3IHYHHXS BHJA SBICHIH.
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BaHiA, & €b 3aJaYaM@ NO3HABaHid W 00BACHOHIA ABIEHik, BB
YaCTHOCTH ¢ 3ajavaM¥ 00pasoBaHid OPABHIBHEXD HAYTHHX
Teopiil, T. €. TAEHXH YUeHii 0 KXaccaxb ABXeHil, BH EOTO-
PHEXD yTBEpEIaeM0oe W OOBACHAGMOE CBA3AHO JOLHICCEH WIH
OPHIAHAO €0 CHeNA(pEIEcEON mpEpojon  (cmenmdrIecEEMD
ormnuiens, differentia specifica) o6pasyemuxs Exaccosd 1).

Muenso ¢p sTow 3ajaued OHIO ¢000pa3zoBaHO HPEJHAY-
mee 00pa3oBaHie BHCIMAr0 Klacca, oO0maro pofa, IOLD mMe-
HEMB HTHUECEHXD ABICHIA u JBIeHie 9TOr0 EXacca M0 Xapak-
Tepy MONJIeEANMEXD STHYCCEMXD HMOWiff Ha JXBa IOXB-Elacca,
Ha JBa  BHIA: 1) AMIEPATABHO - awpnﬁymnma THYECELH
ABIGHiA ¢b UPEHATIONS JId HOXD BH EKauecTnh Tepma
HMEHH €IPaB0o>, 2) UMCTO HMUEPATHBHHA STHUECEIS ABICHIA
¢b IPHEATIENh JId HHXH B KaUecTBS TepMEHA HMEHH
<HDABCTBEHHOCTH ) .

Taguwd 06pa3oMb, YCTAHOBIGHHHA MNOHATIA BIOXHE CBO-
GOZHH OTH CIOBOTOIKOBATeIBHAT0 Xapakrepa (EakoBoif HpH-
“CyIh JADPYTEND NONHTEaMD ompelbienids mpaBa W HPaBCTBEH-
HOCTH); OHE He HMWBOTH Bh BHAYy ONpeIBIATh, UTO 3HAUATS,
YT0 OOGHHMAWTH C0G0M CIOBO €IPaBO> M CIOBO €HPABCTBOH-
HOCTH> BB OOGNACTH TOTO WA WHOFO CIOBOYHOTpeGIeHid.

ITosTomy, Me®JXy HpOYMND, H TaKid BO3paXkeHid HPOTHBD
IPeJIATAeMHXD EJIACCOBH M KIACCOBHXD NOHATIH, EOTOPHA OH
HCXOJHIH W3 HPHBRYEH BO3PAEAWMAr0 HIE EOTO Im60 Jpy-
TOr0 HAa3HBATh HHAUE Takie WIH MHHe OGBEETH 00pasoBaH-
HHXD EJIaCCOBB, HANpP., HA3HBATH DA3HHA HMIEDATHBHO-ATTPH-
OyTHBHHA ABIGHIA HE HPaBOND, a WHAUE, HBROTODHA <HPaB-
CTBEHHOCTHI0 >, JPYrid <¢HPABaMH®, TPETHH «PEIHTIO3HHME 3a-
mopbEAMA> W T. JN., He OWIM GH cEpre3HEME H HAYUHHMH
Bogpazeniamm. Coja, Hamp., oTHOEATCA BO3paEeHid, UTO Ta-
Eif TO, OTHOCHMHA HAMH Eb IPaBy, ABICHA — <¢HECOMEBHHO
He IpaB0>, a CHDABCTBOHHHA HODMH> HIM ¢OpaBHIa 06pa-
meHiA BH ofmecTBB>, W UTO, TARHMD 00Pa30MBb, MPeJIaraeMoe
HAMA IIOHATIe IIpaBa COXEPEATH BH ce(b cwbmemie mpaBa cb

~__HPaBCTBEHHOCTHW, OOMECTBEHEEME HpaBamm H mpou. Tagia
BO3paEeHid He c0OTBBTCTBOBAIH OH HPHPOLE H CMHCIY OCHA-
PHBaeMaTo M 3ajJaUaNMb W CMHCIY HAYUHOR EXaccmpmEamid, a

1) Bse genie §§ 4—6.

R

o~
——
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BHpa®aIm OH ToIbKO HAEBHy® BEDYy BB €I0BA W IPHBRUEH
Ha3HBATh HIN HE HA3HBATH W3BLCTHHE OOBEETH W3BBCTHHNS
MMeHeMh, Eakb HBUTO, OompejbIAnmee IPEPOAY NOLIEEAIMXD
00BeETOBD, Takd YTO WHOe HasBamie OHIO OH OPOTHBHO HXB
mpuporhs ). y

Kp moit ®e Eareropim oTHOcwmmes OH cOMHBHIA M Bo3pa-
KeHiA TaKOTO POAa, UTO IMPeJIATAEMHA IOHATIA Ee COLEPEATS,
Bb ce0b yEasamig OMIUNUMEABHWILE NPUSHAKOSS TpaBa,
u00 TaRiA TO ABIGHIA, OTHOCAINiACA KB HDPABCTBEHHOCTH NIN
ED 00MecTBEHEENS <¢HPABANDH>, TOKEe MNBOTH WMIEPATHBHO-
aTTpEOyTHBEY®D Ippoxy ® T. JX. Orbr: Ha 9TH H T. I
BO3pakeHiA ¢b TOUEW 3pBHIA ycTaHOBIemHOH EXaccmdmeamin—
mpocroii: BEAD Bee TO, YTO MMEETH HMIEDATHBHO-ATTDPHOYTHB-
HyO UPHPOLY, IO VCTAHOBICHHON EIaccHpWEAIIN, crbiyers
OTHOCHTh EB COOTBBTCTBEHHOMY EJXacCy; TAEOBD HMEHHO CMHCID
HayuHO# EIaccH(uEamim (BD OTINTIE OTH CIOBOTONEOBATENb-
HEXD ompexbienii). BooGme cmopoed m commbmilt mo moBOLy
OOMHEOCTH H OTIMTATeIBHOCTA NPH3HAKOBD YCTAHOBICHHHXD
HAMH EJacCOBh M KEIACCOBHXD IOHATIH He MomeTdh GuTh. HG0
KB CO0TBBTCTBEHHEND EIACCAND, IO CMEHCIY HAyYHON Eiacem-
¢uRaNinm, OTHOCHTES M0JHK0 TO, YTO O006IANAETH NOJIEEA-
IANMA TPH3HAKAMH, TaEbh 9T0 Beb mojiemamie O0OGHEETH He-
m30BEE0 JOXKHH EMBTH NOfIeEANIe NMPH3HAEW, STH NPH3HAKH
Hem30bEHO ofmie; ¢b ApPyroif CTOPOHH, Rb STHNH EIaccaMb
OTHOCHTCA 6C¢ TO, UTO 06IaJaeTh JTHMA NPH3HAEAMH, TaEb
uT0 3a mperblamm EJacca M KIACCOBATO IOHATIA OCTAETCH
TOXBEO OTINIHOE OTH OOGHERTOBD JNAHHATO EJ2CCA; YCTAHOBIEH-
AHe NPWSHAEN HeW3(BHEHO OTIMUATENHHHE MpH3HARH °). OOHU-
HHE Temeph CHOPH 00h OOMEOCTH M OTIMYMTeNHHOCTH IPH3HA-
KOBD NPEJIarabMHXb NOHATIH 00BACHANTES HXH CIOBOTOJIEO-
BaTEIBHON NPUPOROM, THNDH 00¢TOATEIHCTBOMB. UTO phmaercd
zafava HaliTH oOmie W OTIMYATENFHHE NPU3HAKH BCEIO TOTO,

1) Cp. Beegenie § 4: «na mourb nDpEBHUKN HasweaTh maBheTHHE 00%-
eKTH H3BBCTHRING HMeHeM® cO3jaercd CToXh NPOYHAA Aaccomiamia npecTa-
BIEHifl HTEX® OpeIMeTOBh H Ha3BaHii, 9To moHeRoxh kamered, Kak® Oyiro
xBI0 BJeTh> He 0 HAmNXH NPHBHYKAYH HASHBaHig, a 0 YeMD T0 O0OHEKTHRHO
NDHCYNENT STHME IpeIMeTamT, 0 EaKoMB To cBoiicTl camwxn mpeamerons;
TAREMG TO SBleHiZMTB, EakeTcs FHaMb Ha Nodph ykasamHaro sabrymienid,
mpHcyme OHTh TPaBOME (HIM He NMPABOMD, a HDPABCTBEHHOCTHI), OHH CaMu
mo ce6b mparo, HecomnlHHO mpaBo (PAH HP2BCTBEHHOCTh) H T. I.>

?) Beepenie § 5.
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UT0 W3eXBIOBATOIM NPHBHENN HA3HBATH TAED TO, HAN., Ipa-
BOMD, HPABCTBEHHOCTH0 H T. J.; OTHOCATCA Da3HHE® 0OBEETH
EB EJacey WIM HCEADYAKTCH N3G HET0 HE 10 MXb 00HEETHB-
HENG CBoficTBaNb, 2 10 IDHBHUEANS HaswBamis; 3iber He
TOIBEO BO3MOKHH COMHBHIA 00 OGMEOCTH H OTIMJATEILHOCTH
TPH3HAKORS, NPANNCAHAHXTH BCEMY, HABHBACMOMY OJNHEND HMO-
HENH, HO Jake WHOIJA MOEKHO HANepelh NpefeEasaTh, UTO
O0mAXs H OTINYATeILHHXD IPH3HAEOBD 0GHEETOBD HOTIe®a-
melt rpymms BooGme BEEOrAa He Oymers Hafifemo, W60 HXB,
Epowt OOTIHOCTH W OTIMYATEIFHOCTH WMEHH, HO CYMECTBYeTD 1).
CxoBa, cymeeTByOIia NPUBHYEN HA3HBAHiA, MOTYTH HIPATH
poxs He Ipm 06pasoBaHil EXACCOBH W KJACCOBHXD IOHATIH B
HXD 060CHOBAHIN WIN OCHAPHBAHIN, & TOXLEO BB 06IxacTy 00pa-
B0BAHIA HIH HOJHCEAHIA YJOOHHXB WMEHD JIA 06pa30BAHHHXB
Exaccoss °). [Bubero ofpasopamia HOBHXB umems Jaa ofpaso- \

|

BAHHHXD HAMH JBYXD KIacCOBH 3T BIAeHI MH Ipej- )
HMCTBOBAThH CYIIECTBYMINA H BB 00mMEHEADOXHOND 3‘

% He BH IpodeccioHaTrHo-OPAIAICEOND CI0BO- g\

yuorpeGxemin), BooGme, Takh mpEwhaseMsa crosa (<mpaBo>

H CHDABCTBEHHOCTH? ), UT0 mwherea NPHOIM3ATENSHOE COBHA-
zemie. Eefm ETo He corlacemb ¢b mapamiews Bb Eavectsh |
TEPMAHOBS HTHXD CIOBB, & CUATAETH Goxbe MOAXOMATIHME
WHHE Eagie IM00 TOPMHEH, TO BO3MOKHO 00CYEJEHie 3TOrO )
BONpOCA, HO TOIBEO CIBIyeTh MOHEMATH, uTO XBIO HIETH 0
¢I0Baxh, a He 0 cymecTb pbra, me o Hayumoii ymbermocTH

H OmpaBiaHim 00pa3oBaHia c00TBETCTBOHHHXD EJXACCOBD M IO-
Hatiit (worymmxs GHTH 63t m3mbHEHIA cymecTa Kbia Haanan-)

HEMH Ea 0IHO, XOTA OH H ‘ HIW IMA(QpaMH
E 2, mim octaThea 0€3% BCABATO 0c06ar0 Ha3BamHif).
Hayuraa ombmga 1o cymecTBY AbaeHid 9THUECEHXH Hepe-
ZUBamill Ha JBa BEJa WO XapakTepy STHICCENXD HMOMif, T. €.
IPEHATIA aTTPEOYTHBHOR HPEPOAH MOJIERAIEXD DMONiH Koira
3a oramuaTeXsEmil mpusmars (differentia specifica) oxmoro
Bja (mpaBa), TmETO NMIEPATHBHON WPHPOAH NOJIEEAMAXD
sMONilf jJoITa B3a OTIANYATENBHEN TPH3HAED JPYTOT0 BUIA
(EpaBeTBeHHOCTH), MOXKHA EacaThes TONHOCTH 9TOro Nbremis,
EakD cpeicTBa W Oasmea JId JoOHBaHIA Hayuynaro cmbra, 118

%) Beegenie § 4.
?) Beegenie § 5, npmaoxenie «) FABHB2AiN KI12CEOBH>.



et

- IPABHIBHATO WO3HAHIA M o0bAcHeHia aBiemiil. Eexm ¢b mpej-
JaraeMHMA EJACCHPUEANIOHEHME TDH3HAEAMA CBASAHH M HMH
o0bacHEA0TCA (NIM ¢ HOMOMBH HXD MOTYTH GHTh HpejBHABHH
AeJYETHBHO W OTEPHTH) Takid mIm WEHA XalpEbiimia xapak-
TEPHHA 0COOBHHOCTH 00Pa30BAHHHXH EJACCOBH, MOIyTH GHTH
JCTaHOBIGHH Takie HWIM WHHE 3aKOHH (TeHJeHnin), cuemialbHO
OTHOCAMiECA KD YCTAHOBIGHHHND Eiaccamb (HND ajJ9kBat-
HHe), T0 JBEeHie HayuHO ONpaBIaHO, ¥ whMp 0o6mIBEEE mOj-
Temamidl mayusm#t cBBrs, THWs BHme mHayumas nBHEHOCTH
3T0r0 NbIemHid.

Y&e w3 mpegHAymaro W3N0®eHiA BHEHO, UTO Cb ATTPH-
OyTHBHO IPHPOTON MPABOBHXH 9MONil, ¢ OLHOK CTOPOHH,
¢b YHCTO HMOCPATHBHOR IPHDPOZOH HPABCTBOHHHXD HMOINil, ¢
ApyTo¥ CTODOHH, CBASAHH W UMA OOGBACHAMTCA COOTBBTCTBEH-
HHA Pasimyld BH OONAcTH HATEIICETYaXbHATO COCTaBa NpPaBO-
BHX> W HPABCTBEHHHXD HEPEEHBAHIK H BB 006IACTH NMOLIGEKA-
MEXD npoekniff. B o6racrm mpaBoBolf meEXHEM mMbered €o-
OTBBTCTByDINEe HMIEpATHBHO-aTTPEOYTHBHOE npmpoxt mpaso-
BHX'D 9MONiif OCIOEHEeRie MHTEITCETYaIbHATO COCTABA, COCTOA-
mMee BD JBYCTOPOHHOCTH, HAPHOCTH CYOBEETHHXD INpejcTaBie-
Hiff (cy6neRTH 0053aHHOCTH—CYOHOKTH IpaBa) B OOBEETHHXS
(06BeETH 00A3aHA0CTH—O0GHERTH mpaBa), Bh OTINUIe OTH HPaB-
CTBEHHOCTH, WHTELIGETYaJIbHHA €OCTaBD KOTOPO BB DTOMb
orHomenim OBrEbe, mpome, mwberh He UWAaDHHI, a mpocTOi,
OZHOCTOPOHHIK XapakTeph (TOXbEO CyOBeETH 0GasamHOCTelk,
TOABEO 00BEETH 00f3ammocTedl, 6635 cYGHLEETOBh H ONBEETOBD
npuTasanii). Toyno Tagd e HHOM, ToEe OCIOKHOHHHH, XBY-
CTOPOHHIH, HmapHHii XapakTeph HWBOTH TPABOBHA HMOIIOHAIL-
HHA (paHTa3MH, OPOEENiH, B OTIAAYIe OTH HPABCTBOHHHXD,
0JHOCTOPOHUXS. HOPMH mnpaBa NpPeICTABIANTCA ¢ OJHOK
CTODOHH 06peNeHAIMMHA, ¢b JPYyroff eTOPOHH HaLBIADIIUMA,
HOPMH HDaBCTBEHHOCTH TOXBEO 0GpeMeHAHNMME. B HpaBeTBEH-
HOCTH HNBOTCA TOJBKO OTHOCTOPOHHIA 00A3aHHOCTH, BB IPaBB—
ABOWCTBOHHHA CBA3H MEXEIY JByMA CTOPOHAMH, JOIIH OJHHXD,
AETHBHO 3AKDBILICHEEHE 3a JAPYIEME, NPABOOTHOWEHidA, Wpex-
CTABIAWIIA JAd OJHNXD OOA3AHHOCTH, A APYrEXD HPABA.
Cb oTvMm pasimuiAMH BH MHTELICETYalIbHONH €OCTaBh H BB
XapakTeph mpoermim c¢BA3aHH ® EHME 00BacHADTCd, farbe, co-
0oTBBTCTBOHHNA pasimyis Bo BRBMHAXD (OPMAXh OTPAXEHIA H
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BHpaZ®eHid WIPABOBHXE H HDPABCTBEHHHXD INEPeEHBaHil, Bb
¢TPYETYPS €00TBBTCTBEHHHXD BHPA®EHill HADOLHHXD A3HEOBD,
(opys m3TOmeHiA COOTBBTCTBEHHNXD NAMATHAEOBD H IpPOYU.
B eBolicTBeHROND IPaBOBOH HMONI0HATLHEO-TPOCENIOHHOH HCHXHES
sakpBIieHim joAra OJHOTO 3a JDYIEND MH HAULIE, Jarbe,
¢BBTH JId 00DACHeHId HENOHATHHXD JId COBDEMEHHATO IPaBO-
pBybaia XapakTepHHXs ABIEHii LPaBOBOH CHMBOJIMEH, CHMBOXA
CBA3HBaHIA DYEB—JeDEaHid, NOJAYA DYEH M WHHXH JIIAH-
HHXD IPeIMETOBS, CHMBOIOBH KEPOBH, JIHXaHiA, BPYUeHIA JO-
EyMeATa M T. i. Mem&Jy mpouEMB, y&Ee caMO ABIeHIe yCTAHO-
BIeHiA 0043aHHOCTEH WyTeMD JOTOBOPa, aKTa, COCTOANATO H3H
npeptoxenia (opQeprT) m mpuaaTia (akmenta), MpecTABLIETD
XapakTepHOe JIA TpaBa, UYEJOe HPABCTBEHHOCTH, ABIEHie,
o0BpacHADIEeCd aTTPHGYTHBHON IPHPOXON IOATeEamell STHEH
¥ IpejcTABISDMEe aETh NpPeJIOEEHid JoATa XA 3akph-
IIeHid, ¢b OfHOH CTODOHH, aKTh 3aEpBIIEHIA 3a €060K
npejiaraemaro, ¢b ppyroff cropoEn. To &e oTHOCHTCA EB
PasHEMG JpPyTAME aRTaMb, HAUPaBIGHEHMD HA TaKoe HIH
RHO® m3wbHeHle mpaBodTHOmMEHIH, K T. H. DPAIAICCKAND c1BI-
EaNB, UPeJCTABIADIIENDG pPAaCIOPAEEHid NPABOBHME 00d3aH-
HOCTAMA—IIPABAMH, KB YCTyOES CBONXB IpPaBb, T. 6. JOIrOBB
APYIEXTH, TPETHUND NWNaNbh (3a Bo3HATpamjemie HIE Oe3-
BO3ME3JHO) H HHHMB aKTANP DacUOpAKeHis YyRmME 0043aH-
HOCTAMHE, EAEDH CBOHMB JN0OpOMB, UTO BH HPABCTBEHHOCTH He-
MHCJIAMO, M T. J.

Tagb EakD yEA3aHAHA XaDAETEPHHA 0COGEHHOCTH HHTELICE-
TyaIbHATO COCTAaBA M IPOEENill IPaBOBOf NCHXHEHN, BB OTIHYIe
OTD HDABCTBOHHON, CBA3AHH €b ATTPHOYTHBHOHE Ipmpoxoi mOJ -
JIeRAMAXD OMONif Joara, TO aJIEBATHHMD, HAYYHO HOIXOAA-
IEND EIACCOMD JAd OTHECEHIA COOTBBTCTBEHHHXH OOIIEXD
noXoZeniii m uxb jJarbmbiimeid (BB Gyrymemsn) paspaGoTEM
ABIAETCA HMEHHO EJACCh HSTHUCCEHXH NePeEWBAHIE ¢b HMIe-
PATHBHO-ATTPHOYTHBHEME SMONiAMH, a He Eakolf xmbo Jpyroi
EIACChH; OTHECEHIe K HHOMY klacey 03HAUaXo OH 00pasoBamie
HAYYHO YPOJJUBHXD Teopilf, XpoManmuxbp, IPHTANIUXD HIA
a0cOIOTHO IOEHHXD ).

Tocnogersyomee MEbHIG, Eakd YBHJLAME HHEE, CBOJLHTDH

1) Buegenie § 6.
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upaBo0 Eb BerbHiaM® (IOZOEWTEIPEHNT NDHEA3aND H 3aIpe-
TaNs), OOpameHEENG KB TDAEJAHAMG €0 CTODOHH JPYLHXD,
HpAYeNH CHOPD HIETH O TOMB, BB UMD COCTOATD OTAATATENL-
HHe NPU3HAEH ITHXS BeXBHIE OTH IPYIEXH, BD UPHEYAHTENb-
HOCTH, BH UPOHCXOEZEHIM WXD OTH TIOCYIAPCTBA MIM IPH-
3HAHIE €B €ro cTopoEH ¥ T. m. Ilpm TakoM® ompejbienim
IPEPOXH [paBa, HEOOBACHAMO, OTEyAa ABIETCA YEa3aHHME
HHTeIIeKTyalbHEI €0CTABD IPABOBHXD fABIeHiH, OTEyAa ABIA-
0TCA IPABOOTHONMEHIA, IUPaBa CTOPOHB, IPOTHBOCTOAMEXD
00g3aHERNG, X T. J. DBooGme, oTHEceHie ycTaHOBIGHHATO
HaMH BHIIe OTHOCHTGIHHO NPaBa Bb HalleNp CMHcIS mMuepa-
THBHO-TTPUGYTHBHEXD 9THUGCENXD IepeEEBaHill ED EAENND
Ox 10 EEm GHI0 BerBmiAND, OTH LKOTO OH OHH HA HCXOJMIH,
03H2UAN0 OH 06pasoBamie abeororTHO J0EEHXSH Teopil. Ho rame
M Bb ToMb cIydah, ecim Ha Mbero Berxbmilf mocTaBUTH Hame
MOHATIe MMIEDATHBHO-ATTPHOYTABHEXD 9THIECKAX'S NEPeEABAHIHE,
TO BCe TaKH NPH OTHECEHIH y¢TaHOBICHHHXD BHIIEe IOI0ZeHii
00h HHTEIICETYAILHOND COCTaBB, NPOCENiAXB H T. J. COe-
MialbHO KD IPABY Bb CMHCIB 0pHIHUECEAT0 ¢IOBOYyHOTpeCIeni,
T. €. TOTBE0 KB HBEOTODHMB H3h WPaBOBHXD dBIeHIE Bb
HameMs cMuerb, gp Thwb, Bp DOXR3y EOTOPHXE mybered mpu-
3HAHIe €0 CTOPOHH TOCYTApCTBa, | T. [.,——IOIyYHINCH OH HAYTIHO
YPOLTABHA TeOPiH; a MMEHHO 9TO ORI GH XPOMAOIIiA TEOpim,
yUeHid, OTHeCOHHHS Eb CIMMEOND Y3EOMy Klacey, Takb &e
EaEb, HAMp,, IHOIOEKEHIe, UTO ¢cTapHe IOLH HYEXAWOTCA B
miramin> (EaEd ecam OH Upouie IOXYM W MPOYiA HEBHA CymIe-.
CTBA HO HYEJaIAch BB MATAHIM). _

HKpombt yrazamgHXh BHIIE XapRETEPHBXB 0coOeHHOCTOH
IpaBa M HPABCTBEHHOCTH, ¢b aTTpHOYTHBHOE HpEpoxoil mpaBa,
¢b OFHON CTOPOHH, H ¢B UHeTO MMIepaTnBHONE mpHpOFOH HpaB-
CTBEHHOCTH, ¢ APYIOfl CTOPOHH, CBA3aHO MHOZKECTBO LDPYIAXDH
CcHeNiafbHEXD, JI4 3TAXD ABYXD BETBell 9THEH pa3INYAHXS,
OPAYMHEEXS CBOHCTBD M TEHJeHNilf, Takds 4T0 NpejIaraeMad
ETaccHuUEania mpefeTaBIfeTs Oasucd JIA COBTamiA JABYXD
OOMADHHXD CHCTEMD AJIKBATHHXD TEOpil (IBYXb Teopermye-
CEEXD HAYED).

Jampmbiiniee W3TOKenie OrpaHTIMBAETCA IHMOKA EPATEEME
(6ess o6croarexsroi paspaorTEd) yeasamizsm THXB M3 OTHO-
CcAIMIXCA 6BJa Holokemidf, EOTOPHA HpejeTaBiflTCA Hamboxbe
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HOOOXOLHMENME JJXd oOmelfl XapakTepucTdEM IpaBa K HDaB-
CTBEHHOCTE H (O3HATENHHATO OTHONEHIA KB HPaBy H ero H3y-
YeHIN.

§ 7.

MotuBauionioe W BocnuTaTenbHOe A BACTBIE HPABCTBEHHBIXD M MPaBo-
BbiIXb MepexuBaHii.

CymecTseHHO® 3HAUGHIe 3THUGCEHX'D NEPOEMBAHIE W HpaB-
CTBEHHATO, W IPABOBOLO THDA BH YeXoBBUecEoll mm3mEm 60-
CTONTS BB TOMB, 4TO OHE 1) JLBHCTBYOTS ‘Bb EauecTBB MO-
THBOBH HOBEJeHIA, HOOYELAWID Kb COBEPIIGEID OJHNXD Nbii-
crBilf, ®F BO3LEPEaHiD 0TH Apyraxd (MorEBamiomEoe NhifcTmie
9THUECEHXD NepexmBamii); 2) mpomsBojaTs W3BBeTHHA n3wh-
HeHigZ BB camoli (mmemosgruBHON) meHXUED HAXHBALOBE K
Macch, PasBEBATS M YCHIMBATD OfHB IDUBHUEM W CEIOH-
HOCTH, OCNAGIAI0Th W MCEOPOHAWTH Jpyrid (mejarormueckoe,
BOCHATATEXbHOE NLHcTBie 3THUCCEUXD NepemHBAHii).

Bs xauecrsb alcTpakTHHXD, GIaHEETHHX'S MMITYIscilt HDaB-
CTBEHHHA ¥ IPABOBHA SMOINIE HE npen,orrpemknmn caMH 1I0
ce0s XapakTepa u HAIIPABIEHIA NOBEJEHIA M MOTLYTH, CMOTDA
o Cofiepmamin COSIWHEHHHXD ¢b HAME AENIOHHEXD W HHHXH
mpefcTaBIenili, cIyEUTH NMITYTHCAMI EB CAMHNE pasHoo0pas-
HEMB, Bb TOMB UHCIS CONIalbHO BpPEJHEMB, NOCTYHEAND H
OEa3HBATh BOCHHTATEILHOE BO3XBiicTBie BB CAMHXD pa3H006Da3-
HHXB, Bb TOND UHCTE CONaXbHO BPeJHEXDH, HAUPABICHIIXH

Ho Bb emry pbiersia t5xp (mopre®ammxb BHACHEHiO
BOOCABICTBIN) COMIaTbHO-ICHXMIECEAXD TPONECCOBh, EKOTOPHE
BH3HBAOTH mOABI6HIE WM ompefBIs0Ts HampaBleHie PpasBATIA
STHYCCENXS HMONIOHANBHO-HETELICKETYAIBHEXD COUeTaHid, Imo-
cxBiEIA TmOIy9aoTh, BOOOME rOBOpPA, TAEOEe COXEpHAHIe, KO-
TOP0® COOTRETCTBYeTH OOmMEcTBEHHOMY OIary BB MOTHBAIIOH-
HOMB H BOCIHTATeISHOMD OTHOWIeHiHm; OHH XLiicTBYOTH BoOGmE
BB [0AB3Y CONiaIbHO HEIATIBHATO W IPOTHBD COLIAXHHO BPOJ -
HATO IOBEJEHIA M BOCHUTHBAKWTS BD HAUDABIEHIH Pa3BHTLA I
YCHIOHIA CONialbHO HEIATCIPHHXD NUPHBHUCED U HMOIIOHAIB-
HHXD CEIOHHOCTEH W OCIAO0ICHis M MCKEODPEHEHIA CONialhHO BPE] -
HHXP IOPHBHUYERD H CEJXOHHOGCTEI.

Ipr srows mpaBo, €0006pasHO CBOGH EMIEpPATHBHO-ATTPH-

L
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Oyrmeroii mpupoxs, AbiictByers Ha ueaorbueckoe moBejemHie H
pa3puTie ueloBbUecKOll NCHXWMEN HHAUE, HEXEIH HDABCTBEH-
HOCTH, UTHCTO MMIEDATHBRaA 3THEa. I'raBabifmia pasmmuia co-

- ¢TOSTS BB cIBIyomens'):

1) ArrpulyruBEas TPHPOfa CO3HAHIA MPABOBOTO JOATA, TO
emenaduIecEoe €BOKHETBO HTOr0 CO3HAHIA, UTO 31BCH COHALTEA
He IPOCTOe TOIbEO, €BOGOJHOE MO OTHOMEHID KB JpYyTHNS,
JONEEHCTBOBAHIE, &, HANPOTHBD, TaK0e [OIKEHCTBOBaHie, IO
EOTOPOMY TO, KB UeMy MH 0083amH, Bwherh ¢b TBMD mpaE-
YHTaeTcd JPYyrOMy, Kakb eMy JOIEHOE, HPHIAETH HTOMY €0-
3HABI0 0006y MOTHBAI[IOHHY® CHIY, €031aeTh 106aBouHOe Ja-
BIGHie BB IOJB3Y COOTBBTCTBEHHATO OBEJLEHIA, OTCYTCTBYIIEE
Bb 00IACTH HPABCTBEHHOCTH, TIE TOT0, Kb UeMy MH 0043aHH,
MH HE CUMTaeNh HPHUATAIEMCA OTh HACH JPYLHND.

Ilpr mpoumx® PaBHHXD YCAOBIAXH, ATTPHOYTHBHOE CO3HA-
Hie J0ira, cO3HAHIe IPaBOBOTO JoiTa, T. e. BWBerh ¢B 1HMB
I IpaBa Jpyroro, OKA3HBAETH dorbe cnm:n'd’e—_nﬁ'ﬁé“me HA
noBejienie, BH3HBaeTh Gorbe HEYEIOHHO COOTBBTCTBOHHOS IO-
BeJleHIe, HeKEIM UHCTO MMIEDATHBHOe CO3HAHIE XOATA, CO3HA-
Hie UHCTO HPABCTBEHHAT0, 06e3b HpaBa JAd JPYTOro, AoITa.

Wemornerie 1m0 OTHOMEHI® Kb JPYTHNG TOTO, UTO HMh
IPHIATAETCA, €CTh HOPMAIbHOE, OOHJEHHO® gBIGHIe M Wpex-
cTaRIieTCA CcaMO 0601 pasywEiommmes. Jaxe Taxoe moBe-
_AeHie, _EAKD. ro'ronﬂoueppueceme _JI2DOBE. ﬁea:b_pouo'ra , B03-
uymema I CONDOTHBIEHIA IPH ThAGCHOND HAKA3AHIM, CUNTAETCA
“caM0_0000_pasywBommea 60 cTOPOHH ThXb, ETO NDAINCH-,
"BaeTd JPyTEMB COOTBETCTByOIEE UpPaBO, HALNP., €0 CTOPOHH
pa0oBb, Abreil, memp Ha m3BbeTHOH eTymeHH EYIBTYPH 10
OTHONIGHIH) Eb JOMOBIAJTHEaMH. HampoTues, cOBEpmeHie IO
OTHONIEHIH ED OIMEHAMS TARMXDH HPABCTBEHHO peEOMEHJye-
MHXP NOCTyNEOBD, HA Kakie OHE IO CYMECTBYONWND HTHYE-
CEHND BO33DBHIANG He MOTAE GH IPETeHJ0BaTh, HPECTABIALTC
BOOGME 0¢060D 3aCIyron, a He UBMD TO OOHICHHENMD H CaMO
co6om pasywbommieca. A co0mojenie, Hamp,, Takoli HpaB-
CTBEHHOR 3am0BBIM, EKakh <ETO YyAapPATh Te6d B IPABYD
MEEY TBOW. 06paTH EB HEMY K APYIYD>, HPeJmOJATaeTsh upes-

1) Boepsne BHCEASaHH BB OeYaTH W pPasBATH NDOojxpoOnbe mazaraeMud
HEXKe DOXoEeHis B» Gpomwoph: «0 MOTMBAX® Yel0BEUECKEX® MOCTYOEOBS, BB
ocoferrocTE 00 STHYECKEXS MOTHEAXD H HXB PasHOBHAHOCTAXH. 1904.
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BHUaliHR{ XpHcTiaHCRIE 9HTY31as3MB W HpeJCTABIACTCA HCKIN-
YATEIbHHND HTHICCKHMD TepOH3MOME.
Cmoeo6HOCTh TPABOBOH, HMIEDATHBHO-aTTPAGYTABHOMN, mCH- X

XHEH BHBHBATH OTHOCHTEABHYI OONHOCTL M HEYKIOHHOCTH CO=
OI0EGHIA ( C00TBBTCTBOHAHXD IPABEID CONIAIbHATO0 MOBEJEHIA
cIBJyeTh NpPHSHATH BEIMEHMb AOCTONHCTBOMG N  IDEHMYme-
CTBOMB 9TON BBTBH 9THUGCKOR NCHXHKE NPEJDh THCTO HMIEPa-
THBHOK), HDPABCTBENHOW NCHXHEOW, KOTODPAd Takoil MOTHBAI[iOH-
Hoit emrw me mrbers. Eeam m3sbermoe coliaTbHO-PA3yMEOE
MOBOJIeHIe, NpejcTaBIeHie K0ero BB JaHHOK cpefh, Hamp., BB
ncHxaEd Kagoro Im6o Hapofa HWAM COBOEYNHOCTH HAPOJOBB,
HATD., XPHCTIAHCKNXB, MNEPBOHAYATLHO COUETAIOCH €b UHETO
HNIBDATHBHHME SMONIAME, ¢b CO3HAHIEND, UTO TAE'D MOCTYIATH
xopomo m cxbayers, Ho 0e3b co3HAHiA TOTO, YTO HPOTHBHO®
6H10 OH INIeHIEMH JPYIOTO TOL0, YTO €My cIbiyerh, HpA-
UATAETCA OTH HACH, M €CAH 3aTEMD B3TH HMONIOHAIHLHO-HATEN-
JGRTYATBHEA coueTamia (THETO HMIICDATHBHOE, HPRBCTBOHHO®
CO3HAHie) IpPEBPAmAWTCA B NPaBOCO3MAHIE, T. €. Bb JaHHOIM
cpeA s pacHpoCTPAHAOTCA. ACCONIANIA TOr0 Ke TNOBEJEHLT yi&e
€h_HMISPATHBHO- ATTPHOYTHBHEME SMONIAMH, TO 9TO — Cyme-
¢TBOHHHH WIArh BHePELS, CONiaIbHEI MPOTPeCEH: TO CONaILHO-
pasyMHO® H ZeIaTeIrrHOe BH EaueeTsl Beeofmaro moBejeHie,
KOTOPOe PpaHbme GHI0 XmWh ¢HOpaJHYCCERAMD, ¢00.1104a106H IHIb
aTHIecKH Goxbe BHIAWIAMHEA IIOAbME, TPU3HABAIOCH 0060l
3acIyroff M BH3WBAIO WOXBAXY, a MOKETH OHTh W yIEBIEHie,
Temeph CTAHOBATCA HIMIENHYCCKHNB, HPEBPAIaeTea B 06mes
comiaxpHOe ABiemie. Mc¢Topia mpaBOCO3HAHIA M COMiaXbHON KHHM
HOBHXD eBpOmeficKHXs HapOLOB JaeThb MHOTOUHCICHHHE IpH-
whps Tagoro paspuTig. BoelpERATAa WMH BeIWYECTBEHHAS XPH-
¢TIAHCKad, UMCTO HMOEPATHBHAA, ITHEQ, 3AKI0UANA H 3aKI0-
qaetrh BH ¢e65 OOMIbHEE MCTOYHHED W MaTepiars jaa olpa-
30BAHiA COOTBBTCTBONHEXD UMIEDATHBHO-ATTPHOYTABHRXG IPHH-
IUIOBD NoBeJieHia. VI He MAO TaKHX ePBOHAYAIBRO THETO
HMIEPATHBEEXD HAYAND MOBEIEHLA N0 OTHOMIERID Kb CIMAHINE,
B TBCHOMD M Bb OOMEDHOMD CMHCXB, B TON UHCAD mO OT-
HOWIGRID KD UyRENb 10 NPOHCXOEJGHID HApOLaMb W MIHBH-
JaNh, KOTOPHA BHTEEAOTH H3b OGIINX'S MPHHINIOBD XPHCTiaH:
¢EOll  MOpaxm, MOCTENERHO,.kbieTaieNs MHOTOBBEOBOTO EYIb: .
TYPHO-BOCHMTATELEATO MPOTECEa, IPEBPATHINGs BT TBEPEA

Teopis m npasa o cyA. 7. I. 10
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AMOEPATHBHO-2TTPHOYTHBHEA INCAXMYECKId KDHCTAXIM3ALid, BB
OpovHHif EKamETarb mpaBocosHaHiz. Hecommbmmo, passmrie BB
'TOMb EE HANDABICHIH OyZeTh HIPOHCXOZHTh H BB GyIymews,
JOCTABIAA WHIEBOJAND M HADOLAMbD €O CTODOHH JPYTAXD HH-
JHBEJ0BD, 00mecTBa, TOCYJapeTBa HIX JPyTEXD HAPOXOBD H
rOCyJIapeTBh MOCTOANHO H NPOUYHO, KAakb NPeJMETH HXD IPaBa,
TO, UMD OHH TEmeph, HECMOTPA Ha HAXWTHOCTH COOTBBTCTBEH-
HHXD HPaBCTBeHHHXD Hayalb, He NOIb3YOTCA HIM HOXB3YOTCA
TG CHOPajJauecEn BB BHLS 0COOHXD MurocTel m Oxarobamii.

OrasmBag Gorbe cmibHO® M phmmMTeIbHOS JABIEHIE Ha IO-
BeJIeHie, BH3HBad CONiaJbHO EEIATOIPHOS HOBEJEHie M He 10—
Iyckad 3X0CTHATO H BOOOW® HPOTHBOOOMIECTBEHHAIO MOBEJEHiA
Goxbe yembmEO W HEYEIOHHO, WHMB HpPaBCTBEHHOCTH, NPABO
Thup camuyp Ooxbe yembmro yrpBuIsers comialpHO mexa-
TeXbHHA NPHBHYEE ¥ CEJOBHOCTH H MCEOPEHAETS IPOTHBOILO-
TORHHC 9HIEGMEHTH XapakTepa; BOOOME OHO OEA3HBAETDH COOT-
pbrereenno Gorbe HEYEIOHHOE M CHIBHOE BOCHHTATEXbHO® Nbif-
CTBie Ha WHIWBHAYAIBHYI W MACCOBYD ICHXHEY, TBMB HpaB-
CTBOHHOCTH.

2) WmmepaTHBHEO-aTTPHOYTHBHOE, TPaBOBOE, CO3HAHIE OKa-
3HBAGTH CHeNAQHUECEOS N HENOCPEJCTBEHHO® BIiAHIe HA HAIIE
IOBEJleHie HE TOABKO BH THXD CAyJafxh, EOTLA MH ©ro Ie-
PeX®NBAGNT B EauecTBB €O3HAHIA HANIETO JOIKEHCTBOBAHIA—
IpaBa JPyroro, HO W BH THXD CIyUAIXD, KOTJA NH €ro Ie-
pemmBaeMb BH KauecTBb CO3HAHIA JOIHEHCTBOBAHIA JPYIOro
0 OTHONIOHID KB HAMP—HAWEH YUPaBOMOUYEHHOCTH O OTHO-
menio &% Apyromy. MoropHoe nBiicTBie HMIepaTHBHO-ATTPH-
GyTmBaofi 9Momim WMBEETH Bb ITHXD CIyIafAXh XapAKTePh IHO-
OMpPAOIAT0 I ABTOPETETHO CAHENIOHHPYOMAr0 NOOyEIEHA KB
TaKONy IIOBEJeHilD, EaEoe C00TBBTCTBYeTDH GCOJePHAHID HAMETO
1paB2; €00TBBTCTBEHHO® NOBEeHie IpejcTaBIfeTes HAMD CAHE-
MIOHAPOBAHHENG BHCIIEND aBTOPHTETOND ATTPHOYTHBHOIN HODMH.
W ubus waremcmsEbe jpbiicrsie coorBbreTBemHON SMONIE, TEMD
CHIbHSE MHCTITCCRO-ABTOPHTETHRI XapaETeps aTTPUOyNin, Thyp
«cBATBe> W HecoMmbBHABE NpefeTaBIAeTCA HAMTD HANe IIPaBo,
Thus cumpmbe ITa morHBamia, Thws Goxphe, ysbpermbe mph-
maTemsabe Hams o0pash AbicTRid.

Camoma6rojenie @ HAOIOJeHi® TOBEJEHIA JAPYLEXD MOK-
TBEPEIAOTH BHCEA3aHHOe NOIOKEHI® Ha EAKIOMB Mmary; IpH
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BHAMATEIBHOND HAOIOJGHIA MOKHO mOIMBTATE TAKEe ©6BOe-
o6pa3Hoe BIiAHie COOTBBTCTBYOMEX'D HMONIH HA 0OCAHEY, HOXOJLY,
roi0ch, BHpameHie IMNa: NpAMad O0CaHEa, TOXOBa MOAHATA,
rOX0CH 3By4HTH TBEPLO ® T. X. Ecrs ocHOBamie Tag®e mpej-
moxarats, uyro muwbers wBero moBHmeHie ABATEIFHOCTH CEPAUA
¥ JerEdX’s, yemIeHie NyIbca W OKHBICHIe KEPOBOOGpameHid,
yray6ieHie jHXamigd H T. .

Boxbe oberoarersnoe, Bb ToMb umerh raGopaTopHO-IEC-
UePUNMeHTANbHO8, H3cXBIoBamie (usiozormueckaro yhilcTsia ak-
THBHO-IPAROBHXD 3MONifi—0JiHa H35 HETEDECHHXD 3a}adb Oy-
Aymei, memxoXormueckol, Teopim mpasa.

MornBanio, HEXOLAMYD W3 CO3HAHIT HAIET0 IpaBa —
JoATa ADPYTOr0o, MH MOEEMH HA3BATh AKTHBHOO NPABOBOK MO-
THBaNielf, BP OTAHUIe OTH MOTHBALiE, HeXOXAMmMEH OTH CO3HAHLA
HAINETO TPABOBOrO H HPABCTBEHHATO J0Ara, KOTOPYHD MOEHO
Ha3BATH MACCHBHOW HTHUECKON, IPABOBOW M HPABCTBEHHOH, MO-
TuBamielf. A®THBHAS 9THUECKAd MOTHBAIiA, OUEBHIHEO, BB 00-
JacTH HPABCTBEHHOCTH HE CYMECTBYeTH: OHA IIPEeTaBIAETDH
BOOGmE cHeNAPIIeCEyD 0COOCHHOCTH IPaBa B yCTAHOBICHHOMD
HaMH cMBCIb.] g B

HanGoxbe apmoe m BHjabmeecda 3mavyemie wMbeTh aETHB-
© Had TpaBoBad MoTHBANiA B THXD o6racTax® mpasa,TAb 1BI0
WIeTH 0 OPABOMOYIAXS BB yeraHopremmoms smme (erp. 73)
¢MHEIB,” 0 mpaBax® AbAaTh UTO IHG0 — 0GA3AHHOCTAXD APY-
raxs tepwbrs coorsbrerBemEna ybitersia; méo 3xbesr TaaB-
HEWG IhfCTRyOIUND IAMONS ABIAETCA CYOLEKTD HPaBa, yupa-
BOMOYCHHRIE. g

Ho ® Bb 001acTH UOJOERHTENLHHXD H OTPHNATEILHHXD
TmpaBonpHTA3amiii, Tjb rAaBHEME JBHECIBYOIEME IANAME HPH
OCYMECTBICHIN NPaBh ABIANTCH NACCHBHHE CyGHOETH, 00A3aH-
HEe pbiaTs uro XMG0 WIH BO3LEPEUBATECA OTH Uero Im6O B
MOXB3Y YIPABOMOYCHHEXD, AKTHBHAA IPABOBAA MOTHBAIA Ja-
A6R0 He amimena 3navemia. OHa cocTOHTSH 315eh, MPEEAE BEETO,
Bb NOOMpEHIH H HTHYCCEOMD CAHENIOHEPOBAHIE CHOEOHHEAr0 M
yBBpennaro (maccHMBHArO) IOXb30BAHIA €OOTBBTCTBOHHEME IIO-
TOEATONLHEMA YCIYTAMA H WHHMH XbiicTBiAME ¥  BO3JEPEa-
HiAMH JPyTHXD, Eakb UBNH TO HAMB HPHIATADIIEMCH, BH OT-
AAYie, HAMP., 0TH 0COGHXD MmiocTell m Graroxbamiil, coBepmae-
MHXP [0 UHCTO HPABCTBOHHHWS HIH HEHND NOOYEIeHIANS.

10%
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3arbun, HOCKOIBEY OcymecTBIeHie NpHTA3aHIE TpeGyers H3-
BECTHHXD NOXOBATEILHHXD ABlersili €0 CTOPOHE yupPaBOMO-
YeHHATO, HANp., ABKH Kb O0A3aHHOMY 3a INOIyYeHIeNMD, HANO-
MEHAHIA H T. 0., AKTHBHAA NIPaBOBa# MOTHBALIA COCTOUTH BB
MOOMpEHIN W CAHKI[IOHEDOBaHim 3TuxD 1 biferaiif.

BooGme akTHBHAS IpaBOBAA MOTHBAILIA ABIAETCH, HA DALY
¢h NMACCHBHOD, CYIIECTBOHHHMP H HE00XOJUMHNTL (AKTOPOMB
CONIaIbHON ®U3HH W coNiarbuaro crpod. I[pH OTCYTETBIM HTOTO
(pakTopa comjaIbHEI cTpolf BH ToMb BEAL, EAED OHB cyme-
CTBYeTH, He MOI'h OH CYNECTBOBATE.

CymecrBynmee pacupexbierie WMymecTBs I ¢00TBBTCTBER~ !

HHil 9KOHOMHYEeCKil ¢Tpoff m SKOHOMHUECEAS HH3HD BHEAYTCA
He TOABEO HAa TOMB, UTO WIEHH O0OMECTBAa yBAKAWTDH H COOMI0-
Jal0Th MMYMECTBeHHHA IIpaBa JAPYIHXB, HO H HA TOMB, UTO
9TH Apyrie IpHOHCHBaWTH ¢e0B cOOTB3TETBEHHHWA IPaBa H IO~
CTyHATD 6000PasHO ¢ DTHMD.

Ilpexne, Bp 9moxy palersa, MoJE NPHIUCHBAIA ¢e0B mpaso-
BIajABTh, MOIB30BaTHCA H DPACHOPARATHCA IPYTHMU JOJBMHE, Pa-
0aMu, EaEB IpeiMeTaMum coGCTBEHHOCTH W XosaiicTBeHHOH 3Ke-
IIyaTalid, ¥ CYATAXH 9HTO NPABO BUOARB ECTECTBEHHHMD K
CBAMPHONMD, YCTAHOBIGHHHMD cammmm Goramm. Ho remeps,
BO3CTAHOBIGRie palcTBa, KpbmoeTHOTO mpaBa @ T. . OHIO OH
HEMHCIUMO He TOABEO WOTOMY, UTO HeXb3# ORI OH JOCTHTHYTH
co0TBETCTBOHHON HaccHBHO-IPaBOBOH MOTHBAUIM HAa CTOPOHB
YHCAAMEXCA NOJYAHEHHHMA, HO M IOTOMYy, UTO Ha CTOPORD
TOCHOLD He OWI0 GH CO3HARIA IPABOTH HXB MOIOEEHId W ak-
THBHO-ITHUECEOH CAHENIM W MOTHBAiM paGoBIajbipueckaro mo-
BOJIHid.

Touno Taks He cymeeTByOmil rocyjapcTBeHHRil cTpolt H
BOOOme BeAKOe TOCYAAPETBO BMAEJETCA HE TOABEO Ha TOMB, UTO
OJHH TOXUHHANTCA B3AREOHHEMH IpeJUHCAHIAND JDPYTEXH, HO H
Ha TOMB, UT0 Jpyrie HpmmmcHBanTH ce0b mpaBo mnosexksats,
PaclopAKATHCA OOMHME ABIaME ® T. . W HOCTYNROTH €000~
pasHo ¢b STHMH (cp. HAEe).

Bp ubEoTOpHXB CIyYagxh M 00Ia¢TAXB IPABOBONH HHSHH

peammsania mpaBa onpepbrserca Beenbio akTEBHOM IPABOBOK-

MOTHBAliel0, COOTBETECTBEHHAA Ke NAacCHBHAA NPABOBAA MOTH-
Bamia He cymecrByers. Cofa oTHOCATed TH cayJam I 00IacTH,

Bh EOTOPDHXD Ha HacCHBHOH cropomB, Ha e¢TOPoHD 00A3aHHOCTH,.

Wl _‘__,___.,-—’“"

i




— 149 —

awBOTeA TOIRED BOOGPAEAEMHA CYMECTBA, HAILD., PA3HHA 6o~
®ECTBA, WIE TaKiA CymecTBa, KOTOPHA UYEIH 3HAHIA U ¢O-
3HAHIA TpaBa BOOGWE, HAND., HKHBOTHH, MIAJEHIH, WIH €O-
3HAHIA JAHAAr0 KOHEDETHATO mpaBa (IpHWIENMD- MPEALIOTArAeTCA
OTCYTCTBie MPeICTABATEALCTBA 00A3AHHEXD €O CTOPOHH JPYTHXE,
€p. HEEE).

Touro Tak®e HMBOTCA ¢AyYam H 00IACTH HCEIOTATOTb-
Haro JXbifcTBiA maccWBHACO NPABOCO3HAHIA M MACCHBHOR MOTH-
Banim. Ho BooGme comiaibuuit mpaBoBolf HOPALOKD 3HELLTCA
Ha C€OOTBBTCTBIN, KOODAHHALM, TACCHBHOR I aKTABHOE MPaBOBOi
MOTHBANIE H NOAJIEeEAMAXE JBYXD poioBs moBefeHia. M BB
TBXb oIyuadxb, TAB cyOneETaMH o0fA3aHHOCTeH HIM TPaBh
ABIATEA CYMECTBA, Hecnocommﬂ AETHBHO yUacTBOBaTh BD
UpaBoBOl AU3HH, KOOPAHHAIIA NACCHBEATO X AKTHBHATO mpa-
BOBOLO TOBSIeHiA NOGTHTACTEA OGHEHOBOHHO MyTEM YUDOH]eHi
IPEJCTABATEIBCTRA, ITENWD COBEPIICHIA HOAIOEANULD AKTOBD
31 HECHOCOOHEX® Apyrmnm- (cp. HEEE)s

AxTmnBHOE npaBocoauame TAKs ®e, Kakb W IACCHBHOE,
uxBers Ha DALY ¢b MOTHBANIOHHHND H BAKHOE BOCIHTATEIRHOE
3HAUEH]e.

Baiggie akTHBHATO NPABOCO3HAHIA Ha Pa3BUTie IPHBHUGKD
H CcEXoHHOCTell oTuacTH mMBeTh pasIMUHEOE HANpaBIeHIe BB
3aBHCHMOCTH OTH CHENIaIbHALO XAPaKTepa M coJePEAHIA cO3HA-
BAEMHXD H OcymecTBIAeMHXS upaBb. Ho HBEOTOpHE 91eMEHTH
BIifHIA AKTHBHATO NPABOCO3HAHIA HA Pa3BETie HHAWBHAYalb-
HATO W MACCOBAT0 XapakTepa OOMHE PasXMYHHMD aETAND AETHB-
[aro0 TMpaBOCOSHAHIA, HE3ABHCHMO OTL HXB CIENIATBHATO COXEP-
KAHIA

Cosmamie cBoero mpaBa cTaBUTH ueloBbEa BB mojremameit
cpepd mapaBrb WIM Bume W TAKAXD IHNE, KOTOPHA BB JAPy-
THXD 00IACTAXD HPENCTABIANTCA JNAHHOMY CYOBEETY BHII® ero
crosmmyy. W <6apuap» —He GapuEd Ja®e AId Jaged, Iib
nbro mEers o ero (Jakes) mpaBaxb, ec.Am Y HETO 3J0pOBOe H
cmabHOE mpaBocosHamie. IlpaBo <He B3mpaeTs Ha NANAS, MOJ-
HOMAETH ¢MAIHXB> JO0 BHCOTH ¢BOJIMEHXB> Mipa Cero.

Ioarony, Mem®JLy WmpPOYAMD, 3MONIOHAIBHO 31L0POBOE H JO-
CTATOYHO WHTEHCHBHO® CO3HAHIe CBOMXH IPaBh OKA3HBAGTH HA
yedoBBEA TO BAKHOE BOCHHTATEABHOE BIiAHIE, UTO OHO IBIaeTH
ero ¢rpamRJIAHNHOND> 10 XaDagTepy, Co0OmaeTd eMy co3HaHIe
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c06CTBEHHATO JOCTOMHCTBA H IPEJOXPANAETH €T0 OTH PasBHTIA
PasHHXB HEJIOCTaTEOBD XapakTeDa W IOBeJeHid, CBA3AHHHXD
¢b OTCYTCTBIENS HAJIGKANATO CO3HAHIA COGCTBEHHATO JNOCTOMH-
¢TBA M yBakemid Kb caMomy ceGb.

Me®Jy npounMs, COBOKYNHOCTh THXD TEMHHXH UePTH Xa-
paKTepa, EOTOPHA MH mEwkews BH BUAy, H OTeyTeTBie TBXB
®eIaTeIbHHXD UYePTH XapaKTepa, KOTOPHA CBA3AHH €5 CO3HA-
HieNs CoOCTBEHHATO JOCTONHETBA M JNOIEHOW MBpom caMoyBa-
&eHis, — TpajEnioEno 0003HavamTCA BHpAXeHiamm <paGekad,
xoXomekas Jyma> (ep. TaK®e BHpPAKOHe <cepPBUIMINE> OTH
servus—pah) H T. . 9TH BHpaEEHIA—CBOETO pOJa HETO-
pHYecKie JOKYMEHTH, KOTODHe OUeHh NHOTO TFOBOPATEH, 0UeHb
BaEHO® COOOMAMTSH ¥ BHACHALTS. Cmemmduueckas ocoGemHOCTH
pa6cTBa M OTIWUIe €TI0 OTH WHHXD C€b lIEPBATO B3TAALA CXOJ-
HEXD fBICHIH, Hamp., OTh ceMeiicTBEHHOH M POJOROH HOXBARCT-
HOCTH (patna potestas, manus mariti, oreweckoii BIaCTH,
BIACTH NYXa, HWEBIIIXD B IpPeEHEe BpeMA BecrMa alcoroT-
HHif XapakTeps, BEIOUAA IPABO EH3HA W CMEDPTH BIACTHTEXA
IO OTHOMERID Kb IOJBIACTHHNT), COCTOHTH Bh TOME, 910 Paém
OnxE GesmpaBamg cymecrBa. CooGpasHo ¢b STHND PaGerasm meH-
XO0Xorif, Wamp., Bb I'pemin, Pmnh u 7. 1., oTimuaiach 0COGHME
YepTamMm, 0cOGHMD XapakTepoMt, He HOXORENTD Ha XapakTeph
HCAXHEN NOXHONPABHHXT TpakEjans (Bb ToMh umexs m THXS,
KOTODHE OHIH TOJIBEDEEHH BecbMa alcoNOTHOR BIACTH pHM-
CEEXD <marTpiapxopb>, patres familias, Tagp masHBaeMEHXD
CCHHOBD ceMejictBa> H <jouepeil cemeiicTBa», EyJa OTHOCH-
JMCH W EeHH, X0TA OH OUeHb MOYTEHHHA <MATDOHH?>). SHaMe-
mrroe pmuekoe <Civis romanus sum!> (fl — moxmoupasamii
pEMeEifl Tpamjamman! Civitas ozEavaeTh MOTHONPABHOCTH) YEA-
3HBaeTh Ha 0C00mH Tunh Xaparrepa u 06wummii habitus mo-
Belenia; <paGekas pyma> (anima servilis), ¢xozomeras gyma>
03HAYANTH NPOTHBONOXOXKHHWE THNG Xapagrepa. Coxpamenie
9THX BHDAXEHi m3® HeTopim paGeTBa 1O HACTOAMAr0 Bpe-
MEHH J1d o6o3HaueHid oco6off COBOKYHNHOCTH TEMEHXH 9YepTh
XapagTepa NOKa3HBAeTH, CEOXb BPeJHO JJ1d BOCHHTAHIA Xa-
DaETepa OTCyTCTBie CO3HANIA CBOMXB NPABB, CEOID BAKAH g
3][0p0BaTo DasBUTIA XapaKTepa HAIWUEOCTE W AbiicTie 8TOrO
CO3HAHIA.

PoxuTem m BoCHETATEIH NOXEHH BOOGME 06pamaTh cephes-
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mhiimee BEEMaHie Ha passuTie BF ABTAXD CHIBHOE W EEBOH
HpaBoBOHi meHX0XOTIH: MNP exBryeTh 3aGOTETECA O BHYNIOHIH
ABTAMD He TOIBEO HDaBCTBOHHOOTH, HO W WpaBa; IPH TOMD
BaXHO DasBHTie, TAKD €Kas3aTh, o6BUXT ¢TOpPONH mpaBa, BHY-
mieRie IpaBb JAPYTHXD H BXE CBATOCTH, CHABHATO YBAKeHiA EB
HEMB, HO TOUHO TAED XK€ H cOGCTBEHHHXD (BOCHHTHBAEMATO)
OpaBh ¥ yBamemid kb Hmwb. Hajgzemamee pasputie cosHamiA
W YBaEeHid UYEANXD HPaBh JAeTH TBEPAYIO ONMOPY JAIAA HAJLIE-
EAWMATO0, OTJANMAr0 XOXEHOE, OTHONMEHIA Kb OGINmEEND (BB
TONh UHeIB A8 HajJie®amaro yBameHii EB JIMUHOCTH JPY-|
TAX ); PA3BUTIe CO3HAHIA COGCTBEHHHXD IPaBH ¢00CMALTH Boo-’\
NATAHHAEY HajfieXkamee IMUHOE JOCTOMHCTBO M CBABAHHHA € |
STHNB UePTH Xapakrepa (OTEDPHTOCTH, npaMOTY...). Bocnmramie /
«(e3h IpaBa> AaeTh BB pesyibTarh orcyTerBie HMpoUHOHE BTH- |
gecEOlf MOUBH W TApamTIE HPOTEBS EHTefCENXD HCKYMeRii, a
YT0 EacaeTcd CHENiaXbHO -OTHOMEHIA KB Yeropbueckoil amumo-
¢TH, Uy&oil M cBoeil, TO ecTeCTBEHHHH HPOXYETH TaKOr0 BOC-
muTania — <paGegaa pyma> m BuBerd ¢b THND HeyBamemie
yyEoil AWIHOCTH, JECHOTH3NG H CaMOLYDETBO.

Paspurie HajJemamaro aFTHBHATO TPABOCOSHAHIA, COSHAHLA
c06CTBEHERX IIPaBh, BAKHO BD MeaTOTHES W ¢b TOYEHN 3pbHia
pasBuTia EHTeiicRol (XosaficremHoli ®w T. J.) XABABHOCTH.
Omo coofmaers HEOGXOLEMYW JXf FEWSHH TBEPAOCTH H yBEpen-
HOCTH, 9HEPIi H IpeXupimMuEBOCTH. Ecxu peGeHOED BOCHHTH-
Baerca BH artMocfepb mpomsBoxa, X0Td OH M 0YeHH 6IaromEe-
TaTeIbHATO W NUMIOCTHBAr0, ecim eMy He BHibiserca uspher-
Has cdepa mpaBd (Xora OH cEpomEATO, IBTCEar0 XapakTepa),
Ha He3HOIEMOCTH KOTOPHXD OHF MOXeTH HajxbaThed, To OHD
HE IpPiyumTea CTPONTH M BHIOIHATH ¢'b yBBpeHHOCTHI ZHTEl-
ckie mIaEd. Bb vactnoctn, Bb 9EOHOMEUEcKOH 061acTH He OyeTs
Hajjexamedl yBBpeHHOCTH, CWBIOCTH W UpeJIPIEMYNBOCTH, a
6ymers cgopbe amaria, pbiicTBoBamie Ha aBOch, OBHIAHie
GIarompidTHHX'H €CIyYaeRh>, HOMONM CO CTOPOHH, MuIoe¢Ted,
nojauexs I T. I

CgazamHoe 0 BoemmTaHi: Jbrell OTHOCHTCA W KB BOCHHTAHID
HApoja ¥ KB MOTYYeMy CpPejcTBY 5TOTO BOCHHTAHiA—ED MONH-
TEES UpaBa, Eb 32EO0HOJaTeIbHON NOXRTHESD.

Ors cTPyETypH IpaBa M HANDABICHIA 3aKOHOJATENbHON
NOINTHEN, Bh YACTHOCTH H BH OCOGEHHOCTH OTH IPOBEJGHLA
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IPHANWIA 3aKOHHOCTH, OTH HAJJIGEANMATO PA3BATIA CHCTOMH
Cy0OBEETHBHHXD OpaBb BMBCTO OBHJAHIA MEIOCTHBATO YCMO-
TpBAig, oTH TBEPLOCTH W He3HOIeMOCTH IpaBb, FapaHTIH Ipo-
THB IPOH3BOXa H T. J.,~—Bb BHCOEOH CTENCHH 3aBHCHTH Pas-
BHTIe THIA ¢TPAEJAHHNHA>, KAE 0000ar0 HiealbHAr0 Xapak-
Tepa, SEOHOMUUecEOH xBIbHOCTH, 9HEDPTIM W HpejHpiEMYHBOCTH
Bb HAPOJHHXD MaccaxXh H T. J.

Becrwa noBepxmoeTHO W HeHayYHO OHA0 OH JyMaTh, UTO
9EOHOMHYECEO® HeJOMOTAHI® HIH IpPoIBBTamie CTPAHH 3ABHCHTSH
OTH TOTO HIH WHOrO HANPABIEHIA <IMOKPOBHTE.NHCTBOHHOM> MM
WHOH YEOHOMWYSGKOH NOIMTHEH, HANp., OTH TOr0, KEOMY OKa3H-
BAWTCA ¢IOKPOBATENLCTBO> H PASHHA <BOCIOcoOIeHiA> BB cheph
TAMOKEHHOK, mofaTHOR moXMTHEW, BB ¢Pepb pPasHAEXD TeXHH-
YPCKHXD H CHeNiaXbHNXD Whpp mo agpeey Toif mam mHOM
OTpacIH HapOZHATO TpPyAa H T. I

IEOHOMHUECEOS HEJOMOTaHie M*mpoubraHie 3aBHCATH OTBH
XapaETepa MEITIOHOB ¢YOBOETORD Xo3alicTBeHHOH jJBarexs-
HOCTH, OTH THIa ¢X03f€Bb>, OTH HXH HHEPIiM, IpeLHpIHNIE-
BooTH, ywbHiA cwbio m yBbpeHHO 3aIyMHBATE M MCHONHATH
X034ii¢cTBeHHHE ITAHH, HOJaraThCd Ha ce6d, a He Ha ¢aBOChH>
H OpoY. A X4 BOCHMTAHIA STHXD YePTh XApaKTepa cyme-
CTBEHHHMD YCIOBIEMB ABIAETCA BAKOHHOCTH, IPONATAHI® BEBXD
of1acreif comiaxbHol EWSHA, BH TOMD YHCIS W 9KOHOMEYUECKOI,
IPaBOME. ‘

Yuero MoparsHad, GesmpaTd3aTeibHad ICHXHEA — 0YGHD
BHCOEad M WjealbHAf [CHXHEAZ, HO OHA Tpe6yeTh 1A HOP-
MAIbHATO H 3[0POBar0 pasBUTiA XapakTepa eme APYroif, mpu-
TA3aTebHOM, mpaBoBoff memxmEm. Besh Takoro JOMOJHEHIA HIH,
npaBnasake, 6esh rakoro (mMmepaTHBHO-aTTpHOyTHBHArO) (yH-
JaMenta HBTH 3]0pOBOH 9THEH, a CyMECTBYeTh MO0YBA JJA
Pa3HHXD, MONYAcH OTBPATHTEILHHXB, YPOAIHBOCTEIl.

Bt ofmecrst mpEAATO OTHOCHTHCA KD IpaBy, Eakh Eb
UeM) TO HE3MEMY [0 CPaBHEHI ¢b HPABCTBEHHOCTHM, Membe
nbuEony, wembe mocrolimomy ysamemia. A ecrs yuemia (mamp.,
yuenie JI. Toxcroro, pasHHs aHAPXHCTHUGCELS YUEHIT), EOTOPHA
OTHOCATEA KB NpaBy HPAMO OTpHIaTelbHo. Bb ocHoBb 9THXD
B033pbuiil, KAKD BHAHO H3D BCEro BHIIE H3IOEEHHArO, JGEHTD
He3HAHIe IPHPOAH M 3HaueHia Toit W Jpyroii Bbrem dYexoBk-
9eCEOl ITHEM.
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§ 8.

Wcnonxedie Tpe6oBaHili HpaBETBEHHOCTH W npasb. Phwawiee 34a-
yenie aTTpubyTHBHOA yHKuUin BL npaBb.

CooOpasao aTTpuOyTHBHON uUpEpPOXS IPaBOBHXH IMONil
MMOyI6Ch BB WOAB3Y MCHOIHEHIA NOPABOBOTO Joara mwbers
XapagTepb JXaBIEHIA BB IOIR3Y TOr0, UTOGH Jpyrofi cTopoHS,
YUPaBOMOUEHHOMY, OHIO JXOCTABIGHO TO, UTO €My IPHIATAETCS;
gT0 ®e KacaeTcd MOBeJeHid 00£3aHHAT0, TO 0HO mMberh 3HA-
yeHie He caMo mo ce6b, a KakD cmOC00B H CDOETBO JOCTH-
EEHIA 9ITOr0 pesyIbTaTa HA CTOPOHE ympaBoMoueHHAro. Ha-
IPOTHBD, HPABCTBEHHHI MMIYIseh HNEETH XaparTeps HOMOCPeN -
CTBEHHAr0 H 0@30THOCHTENBHATO AABIEHIA BB MOAL3Y ompexkh-
AGHHATO MOBEJIEHiA, KAKD TAKOBOTO, & HO KAk CPeJcTBA yIOBI6-
TBOPERiA IpaBa JPYroro. )

BooOme, 5 061a¢TH HPABCTBOHHOK MCHXHEH HMIEPATUBHA
$ymrmia, exmacrenno sxber cymeeTBybImag, mwbeTh caMo-
cTOATEIbHOE W HCEIOYATONsHO phmabmee 3navenie. By obxacTn
#®e IpaBoBOHl HCHXHEW TIaBHOe ¥ phmaomee 3nagenie mwbers
arTpROyTHBHEAA (YHELiA, & WMITepaTHBHAA QYHENiA mwbers IAms
peaexTopHOS ¥ MOTYMHEHHOE 3HAUEHie 1O OTHOMEHIH KD aTTPH-
OyrmBroli. Cp Tougm 3phmiA mpaBOBOH MECHXHEH, BAEHO, YTOOM
YUpaBOMOUEHHOMY, CYOLeRTy arTpmlyTHBa, OHIO JOCTABICHO
c00TBBTCTBOHAOE IOXyUeHie, accipere, 06beETh ATTPHOYTHBA,
YT00H OHIO YIOBIGTBOPEHO 0 MPaBO, ATTPHOYTHBHASL CTOPOHA
1IPaBOOTHOMEHIA, YTOGH 0CYIMecTBHAcH aTTPAOYTHBHAS (YHEIILA;
910 &e Kacaercsa HMmepaTHBEOR QyHEIiW, Bo3xkiteTBiA co3HAHIA
EMIEDATHBA, Ha IOBeJeHie 06A3aHHATO, OCYMECTBICHIA 06HEETA
UMIEPaTHBa, facere, HCHOAHEHIA UMD €BOETO NONEEHCTBOBAHIA,
T0 3Ta CTOpoHa JbJia BaEHA JIAMb KAED CPeJCTBO, W IPH
TOND HE 6JHHCTBEHHO BO3MOKHO® cpejcTBo (cp. HHEE) AAA
ocymecTBIeHia arTpuOyTHRHAro sgderta.

ITHEMD 0GBACHANTESA PA3HHS XADAKTPHEA ABIEHIA BT 00Xa-
CTH IPaBa H 0CO0EHHOCTH €r0 IO OTHONIEHI0 Kb HPABCTBEHHOCTH,
ABIBHILA, KOTOPHA MPeLCTABIANTCA HOMOHATHEME ¢b TOUEH 3phHia
FOCHOJCTBYNIAT0 yUeHia o mpasB, Eakb 005 cmMIepaTHBAXD?
TOABEO, B cMHCXB Berbuill, 06pamaeMHXP TocyjapcTBaMH HIR
HHEHMA OOmEHiAME EB TPaBLaHaMb ¥ T. I.

- TiapmbiimaMg #3 TARAXS XADAKTOPHHXD 0coGeHHEOCTel
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NpaBa 10 CPAaBHEHID ¢b HPABCTBEHHOCTHI) ABAANTEA 6%~
LYOIIid:

1. Omnowenic npasa u WPascmeenNoCniu ks ucnos-
NEHE0 O0AIAHNOCMET NOCTROPONNUMU JUYANU EHIBCINO
CanMurs 00AMHNHILE. :

Henornenie TpaBOBHX'B 00d3aHEOCTEH BO3MOKEO 63D yIaCTIA
H Eakoif 4m00 EePTBH €0 CTOPOHH o06A3anHAr0, JMmb OH GHIO
ZocTaBIeH0 KBMB am00, XoTd OH COBEPHIEHHO NOCTOPOEHEND
IMNONG, YOPaBOMOUGHHOMY TO, YTO emy upuyartaercs. Hamp.,
IIeMARERES HaiBIars JOATOBB;, EpPEJUTOPH ofpamaercd Kb
ero Aaxb; XA YIIaUABAeTH JOATH; TPeGOBaHIA HOPMH IpaBa
OTHND YZOBICTBODEHH; NPABOBHA OGA3AHHOCTH TIEMIHHHER
uenorEenH. Cp memxoxormueckoif Tourm sphuHia (BB oramuie
0T NpOENioHHON) 9TO aABIeHie cXBIyeTs (OPMYIAPOBATH M
00BACHATH TAaED, UTO NPaBOBHA sMomim (Bb memxmes ofa3am-
HATO, YIPABOMOUGHHATO M TPETBEX’D IAINH) €000pasHo cBoeii
aTTpUGYTHBHON TPUPOAS YAOBISTEBOPANTEA JOCTABICHICNS JIPa-
BOMOUEHHOMY IpHuATAOIIaroca eMy (mofo6HO ToMY, KakKb MO
I T0J0fa HIH HaEIH YAOBIETBOpANTCA AocTABIEHieMH IIOJ-
TeEAMEXD 00HEETOBD OPTammsMy), XOTA CYOBEETH 00ABAHHO-
CTH He cOBEpHETD c00TBBTCTBeHEAT0 A'biicTRiA ¢'b ¢BOCl €TOPOHH.

Pasywberca, nemormenie mpaBoBRXD ofazamEOCTell BwheTO
0043aHHATO TPETHEME NRNAMH MoZkeTh HwbBrhr Mhero IWIB BB
TBXB ¢Iyuadx® H NOCTOIGEY, KOIJa H NOCKOIBEY OTHND
LOCTABIAETCA YIPABOMOUGHHOMY TO, HUTO €My NpPHYUNTAETCd,
HajIexamee YIOBISTBOPeHIe ero IpaBa, NOCKOABEY JAAL HTOTO
yIOBIETBOpeHiA He Tpebyerca pbiteTie camoro 0GA3aEHATO.
Muoria mpaBoBHA 00A33HHOCTH, HAND., CYIPYra [0 OTHONEHID
KD JAPYroMy e¢ympyry, ABreit mo OTHOWEHIO KB POLHTENAND,
H IPOY., MOTYyTH OHTH MCHONHAEMH TOILEO CAMENMD 0043aH-
HEN, ROMOMY YN0 COOMBIIMCMEENHHLA ONILCMEIA MPEn—
UxS AU He Oulau Ot HAOACHAUSUMNS YOO6LEMEOPENIENS
npass 0pye0ii CMOPOHLL,

Bp o6ractm HpaBCTBeHHOCTH Hammm 00A3aHROCTH BooOme He
MOTYyTh OHTH HemOIHAeMH THME, dro ETO HMOYAE Apyroft xb-
1aeTh 3a HACh T0, UTO Hawh crbroBaxo Om cpbiars, Xora OH -
Xig TBXH, BB MOXb3Y KOMXD 9T0 AbIaercs, OHI0 GespasmmyHo,
0T EOT0 HexopuTh JblicTeie. HpaBeTBeHHHA 9MONIM, EAED
UHCTO HMUEPATHBHHA, YAOBIETBOPAMTCA TOJXBEO cOOTBBTCTBYD-
MUNG HMICDATHBY HOBeJeHiew: 06a3aHHATO.
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2. Omunoweniec npase u HpAGCMEEHHOCU %E Npeo-
CMABUMENLCINEY .

Eein, B» BEAy pbmanmaro smavenis arTTpuGyTHBHOMH
(yHENiE mpaBa, NPaBOBHA 06A3aHEOCTH MOTYTH OHTH HEUOX-
HAGMH WOCTOPOHHAME JIHNaMH, JBHCTByOmUMH OTH  CBOETO
HMEeHH W Ha ¢BO#f €Uers, IOCKONBKY OTHNT JOCTABIAETCA TO,
UT0 WPHUNTAeTCA YOPABOMOYeHHOMY, T0 ThMD Gorbe momaTHO
H €CTECTBOHHO, UTO HTH 0043aHHOCTH MOTYTH OHTH HCHOTHAEMH
IpH TOND &Ee YCAOBiH, T.e. IPH YCIOBIH JocTaBIeHiT Hajze-
EAWATO YAOBICTBODEHIA YHPABOMOUGHHOMY, UPes3b IpejcTaBH-
Teleil, T. 8. TPETHHX'S JHNG, AblcTByOWEXD BB CHIY 0COOHXSB
OpaBOBHXD OTHONEHI EB 0043aHEOMYy OTH €ro WMEHH H 3a
er0 €UeTh, HANp., ONEEYHORD, YNPABIJONMEXD HMYNECTEOMB
0643aHHATO W T. M.

M x1g memoXHeHif HAIIMX'S EPABCTBEHHHXD 0GA3aHHOCTEi
MH MOKEND NONL30BAThCA TOMONMBI) APYIEXD JALG; HAmp.,
OEa3aHie MOMOME OXWEHeMYy BO WMA HPABCTBEHHATO JOITa HO
TePAETH CBOETO HPABCTBEHEATO XapakTepa W ¢Boeifi HpaBeTBEeH-
Hoft WBHHOCTH OTPH TOrO, UTO Jadmie OHIO COBEPIIEHO HE GOG-
CTBOHEHMH PYEaMM JAOmAro, a HPHCIAHO O HOYTS WIN Upesh
nocrannaro. Ho mocrammmit apigeres 3pbes TOIBEO OpyAie®
HCHONHeHiA Hammxp phmenilf, TouHO Takbh Xe, EaEp Hama
PyEa; Taks' uro Abiicrsie, HemOIHEHHOe (H3EIECKN APYTHNE,
ABIAETCA TCHXWYECEH Hamunb JBicTBieND, MPOAYETOMD HAIIAXD
phmeniit.

HMroit xapakteps mwbBeTh mpejcTABHTEARCTBO BB TEXHHUE-
¢koms emuexb. OO COCTOHTS BB CAMOCTOATEILHEXD NBHcTBIAXD
APYTOIO, BD HCMOJHEHIN coGeTBeHHHXD pbmenili mpejcTaBTeNd
¢hb OTHECORIOND WOPHAWUCCEUXD NocxbierBii sTmxs whitersiit
ED mpeficraBizexomy. M BoTh, ecIm UpeicTaBATEN 00A3aH-
Haro (Xora Gess ero BboMa W Eelamia) JOCTaBIAETH OTH €r0
HMEHH YZOBAETBOPEHie YIPaBOMOYEHHONMY, TO HpPH3HAeTCd, UTO
o6a3anARil HCIOXHAND B0 0043aHH0CTH (YPe3D TPeJcTaBATENH),
970 OHB BHOIEB YZOBIETBOPHIB Tpe(oBaEiAMB HpaBa.

Ha paxy cb mpejcraBuTeIscTBOND HMOEDATHBHON CTOPOHH,
ofasammaro, Bh npash mwherea whero eme ®m jaA mpejera-
BATENLCTBA ATTPHOYTABHOR CTOPORH, YUPaBOMOUEHHATO— JIA
HeTpeGoBamia M NPEHATIA HCNOIHEHIA OTH HMEHH YUPABOMO-
YEHHATO.
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Pasnne, cBg3aHEHe ¢b aTTPROyTHBHOE OPHPOXOH mpaBa M
He CymecTBYoI[ie Bb 00JAcTH HDPaBCTBEHHOCTH, XOTOBODHHE If
EHHE AKTH DACHODPAEOHIA NPABOBHMH JOITaMI — IpaBaMH,
JCTAHOBIGHIA MXB, IPEEPAMEHid, OTIYRICHIA B T. J.—TOKe
JONyCEAlTD MPeLCTaBHTEILCTRO.

Tagmws o6pasows, Bb 061acTH mpaBa HCHOJHEHIe WPHAH-
YecKHXDh 00a3amHOCTell M pasHEe Jpyrie WpPHIEYECKIe AKTH
MOTYTD JPONCXOAMTH MEKIY ABYMA CTOPOHANE 063 BCAKATO
(aETHUGCEAT0 HXD YUacTid— OyTeMD CcOOTBBTCTBEHHHXD NBii-
crBiif mpepcraBuredeli. IlosroMy, Hamp., BOSMOKHO H TAKOe
ABIeHie, UTO MEEJLY [BYMA HOBODPOELCHHRMA MIAJOHIAME
IPOHCXOJNTD B3AHMHOE JOTOBOPHOE YCTaHOBIEHIe 00A3aHHOCTeH,
UXD HCHOXHEHi® W T. J.

HpaBerBemEHA 0043aHHOCTH HE MOTYTH OHThH HCIOXHACME
0e3b yuacria 06A3aHEAro JIPYTHMA IWMNAMH, XOTA O oHH Ibii-
¢TBOBAJXH OTH WMEHH 0043aHHAr0, W BOOOME JJIA TPeLCTABH-
TeIbCTBA B O0XacTH HpaBeTBeRHOCTH HBTH Mbera.

3. Ommnoweniec npasa u MPAGCMEEHHOCMU K NP~
HYOUMEIBHOMY UCROAHENIIO.

Menoxsenie ApaBeTBEHANYS 00a3anH0CTeH, €00GPAZHO THETO
HMIepaTHBHOR mpEpoXs HPABCTBEHHOCTH, MOKETH OHTH TOIBKEO
Ao6poBoxbHoe. KEerm o6g3amAHil He MOJUMHAETCA HDABCTBOH-
HOMY WMIEDAaTHBY, & NOABEPraeTcd (JHSMUECKOMy HAcHIil,
BeAyMeMy Eb TAaKOMy BHBIIEEMY De3yIbTaTy, EAED ecIm OH
OHD HCMOIHAID C€BOK) O0A3aHHOCTH, HANp., €CIH Y HET0 Ha-
CHTbHO GBpyTH 70, UTO OHB JAONKEHD OHIB OH jaTh Ao6po-
BOTBHO, TO Pealm3aliil eIWHCTBEHHO CyIecTByDIeii—mmepa-
THBHOH (YHRIIM HpaBCTBEHHOCTH 3XBch HBIB, M 00D HeTOAROHIA
HPABCTBEHHON 0043aHHOCTH BH JAHHOND cIyual He MOEETH
Onth phum.

Mrave B5 oflacTH mpaBoBoil ICHXHEH, KOTOPAA YAOBJE-
TBOPAETCA OCYMECTBIACHIONS aTTPHOYTHBHOE (yHENIH, JOcTA-
BIGHieMD YJOBIGTBOPEHIA YIPABOMOUGHHOMY, Kakh OH OHO HH
NPOH30MLIO.

Ecin, agb 9T0 uacto OGHBaeTh Ha HE3MEXH CTYNEHAXD
IpaBoBOll EYIbTyphH, YIPaBOMOUEHHKil caNh WIH BB 003D b
IPYTHMH, CODOAEYAMH HIH T. ., X0GHBaeTh y OGHA3aHHATO,
He EeIamwmaro JKoOpOBOABHO HCHONHHTH CBOH JOArS, IyTEMD
HACHTIA TO, UTO €My NPHUATAeTCA MOXYYNTH, HIM OCHH OPTAHH
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BIacTH: cyNe6HNH TpEETABD, MOIWNiA H T. I. HACHILCTBEHHO
OTHEMAOTH Y 00A3aHEAT0 H NePeJalTh YIOPaBOMOUCHHOMY
npeiMeTh ero mpaBa, TO 6b TOUKH 3DBHIA mpaBOBOH HEHXUEM
9T0 MPHBHAETCA OCymecTBICHIeND TpeGoBamiil mpaBa, HEMONHE-
Hiewd mpaBoBofi 00A3aHHOCTH.

He cxbuyers, BIpouems, AyMaTs, GYATO IPHHYIATOIHHOS
HCNONHEHIe BOMOZKHO BO BeBXB 001acTaxs mpasa. Hss aTTpu-
OyTHBHO HDHPOLH HpaBa BHTEEAETH JONyCTHMOCTH NDHHYLH-
TOARHAT0 HCHONHOHIA WM BB THXD CIyIadxs M MOCTONBEY,
KOTa W NOCEOIBEY 9THND JNOCTABLAGTCA TO, UTO MPHIATAETCH
yUpaBOMOUEGHHOMY, Hajlemamee ero yaoiersopemie. Ho eers
TAKid TpaBa, KOTOPHA HANDABIGHH -HMEHHO Ha J0GPOBOIGHOE
coBepmenie wero Im6o co CTOPOHH 00A3aHHATO, TaED UTO JO-
cTHEER® cooTBbTeTBeHHAr0 BHBINHATO sfderTa myTeNs IpH-
HyEJeHiA He ABIAETCA JOCTABICHIOND NPHUATAKIIATOCH, HEe
ecTh HajIemamee yaolersopemie. Coga, mamp., oTHOCATCA
IpaBa pojuTelxell, HAYAIBHHEOBD H T. J. HAa IOBHHOBEHIE ©0O
CTOPOHH JUBTeii, MOLUMHGHHHXD H T. J., IPaBa Ha MOYTATETH-
HOe OTHOMeHie W mpou. Sarbws, erbiyers mwbTs BH BHALY,
9r0 W B ThXh 06Xacrax® IpaBa, IJH MOMERTH JHOOPOBOIBHO-
CTH He BXOAUTH BB IpPeIMEeTh NDHTA3AHIA, MPHHYIATEILHOS
HCNOXHeHIE MHOKECTBA 0043aHHOCTEl HEBOSMOKHO (DAKTHUECKH,
1m0 3aEoHawh HpHPOAH. Taks, mpETA3amid, XI4 0CYMECTBICHIA
ROHXD Tpefyerca €O CTOPOHH 0043aHHAr0 copepmenie uspher-
HHXD VMCTBEHHHXT paGoTh, HAmp., NPHTASAHIA TOCYIApCcTBA
HIN WHEXD 6y0HEETORS EB CYAbAMD, UTOGH OHE CyAMIE IO
coBBeTH, MO OTHOMEHI KB OPraHaND® yIPABICHid, yIHTEIAMD,
BOCHNTATENAN, YTOOH OHE HAZJOEAMAND 00Da3oMb yIpa-
BIATH, yUMIH, BOCHMTHBAIE ¥ T. I., OUeBHJHO, HCEINYANTD
BCAEYH BO3MOEHOCTH IPHEYARTEISHATO HCNOTHEHid BeabpcTsie
HEBO3MOZKHOCTH BH3BaTh IyTeMb (H3NUECEAT0 HACHIIA TOJ-
Jexamyn yMeTBeHEYH Abareapmoers. To me ormocHTEA KO
MHOTHNT TPHTA3AHIAND, HAOPaBIGHHEND HA PasHHe BHBIIRIe
NOCTYNEA, Ha (E3mueckin AbiicTBia €O CTOPOHH 0GA3ANEHXD,
HAND., Ha MPOH3HECeHie M3BBCTHHXE C€IOBD, coBepmenie Gorke
Ham MeEhe CIOEHHXD DYYHHXH padors W IpoY. W NPOY.

4. Omuowenic npasa u HPAGCMEENHOCTU KS HAMN~
penians 00A30NNLS 65 00AGCMU UCRONNENIA 00A3AMN=
Hocmen,
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Ecam mpaBo MomeTs K0BOIbCTBOBaTLEA JbiiCTBIOMT TpETHATO
amma Bwbero 06G433HHATO HIH NPHEYIUTEIbHEMS HA0OHBaHIEMH
TpefyeMaro Aid yIPABOMOUCHHAT0, IOCEOILEY HTHNH YIOBIe-
TBOpAETCA ATTPHOyTHBHAA (YHENA, To THWE Goxrbe moHATHO
H €CTECTBONHO, WYTO NPABOBAA ICHXHEA JOBOIBCTBYETCH IDH
TOND XK€ YCIOBiH, T. €. IpH ycnonm J0CTABICHIA YXOBIO-
TBOPEHIA JIPABOMOUEHHOMY, COBEPUICHIEMB TOTO, UTO LA 9TOTO
Tpe6oBaI0ch, €O CTOPOHH 00A3aHHATO, XOTA GH HTO WPOH3OMIIO
cIyuaiimo, 0esb meramia W mawbpemia o0f3am@aro, Hamp.,
BerbicTsie ero Pa3chBAHHOCTH HMIH YHCTO ABTOMATHYGCEHXD
ABEECHIf WIN WHOTO, He3aBHEBBMATO OTH ero Hambpemii,
cTeUeHid 00CTOATEIbCTBb.

Muoe oTHOWeHi® HPaBCTBEHHOCTH, YHCTO WMIEPATHBHON
9THEH, EB 970l cropomb xbia wWemoxHemia obazammoerei.
Eem ofssamnmii me wuwhbrp medawia u HawBpemis memod-
HHTH Tpefyemoe, M TOIBEO CIyYaiiHO HOXYYHACA TAKOH pPe3yls-
TaTh, KaKkbh ecIm OH OHD JIbiicTBoBars Hawbpemmo, To O ABii-
CTBIN H Dealm3allil HMIePATHBHOX, Bh 00IacTH HPABCTBEHHO-
CTH OJHHCTBOHHOH, (YHENIE M 0 COITacHOND €b HPABCTBEH-
HOCTBE) IOBEJIGHIN, 0 HDPABCTBEHHOND IOCTYOEB, He MOZEOTH
Outh phum.

He cxbpyers, Bupouews, xymats, G6yxro npaBo BooGIme
oTHOCHTCA (e3pasiMyA0 Kb HATHYHOCTH HIH OTCYTCTBIO H EB
cofepkanio Hambperiit Bp meExwEl coBepmanmuX® TH HIK
HHHA JBHCTBIA.

B ofracrm mpasomapymeniii m JPYIEXS WOPHJIICCEH Do-
JEBAaHTHHXD, BIGKYMAXD 3a €0000 TaKld WIH WHHA ODPHAHIC-
ckif mocrbperBia, pbiicreill, XOrOBOPORH M WpoY., Hambpemid
nbiicrByomuxs ® Bp mpaBb He JnmeHH 3@avemig. Taks, 1O
mpaBy EyIbTYPHHXD HAPOKOBH, CcIyYaliHoe NpHUMHEHie 312
Gesr ymmcra W Boofme Oe3b BCAEOH BHHH €0 CTOPOHH IpH-
YEEABIIATO He BIEUeTH 3a €000 TOr0 HAKa3aHiA, KEOTOpOE
moJaralocs OH Bb cayuah maamymocrw BWHH. Ilpmuumnenie 31a
mo HeOpe®HOCTH BIeYeTh 3a €060 HEHA, Membe erporid,
nocxbieTBia, TENT yMHIIIeHHOe NpHYRHCHIe # T. . B 06-
JacTH JOTOBOPOBh M HEHXD HPHJMYECKEAXD AETOBD IPHHH-
MaeTed BO BHEMAHI® TO, UTO HNBIOECH BB BHALY, XOTA GH OHO
He OHIO IPAMO BHCEA3aHO, H HPOY.

BacraprerHoe BHImE NOXOKeHIe O PA3IHYHOND OTHOMIOHIH
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mpaBoBOl W HpaBCTBeHHOR NCHXHEH ED HaMBPERIAMD H 0CHO-
BAHIT 9TOTO IOZOMeHis HWBOTH B BHIY cOEIialbHO HODOA-
HEHie TpefyeMaro ¢o CTOPOHH O0GA3aHHATO H ICHXHYECKIT ye-
TOBiA HTOTO HEMONHEHIA.

5. Omuowenie npasa u wpascmeenwocmu %s Mo-
MUBAMNS UCNOAHENEA .

O3 moft ®e ToukH 3pBHIA, ¢b TOUEH 3pbHIA arTpHOyTHB-
HOl mpHpojH mWpaBoBoil NCHXMEW H phmammaro 3HaueHif Jo-
CTABIGHIA Y OBIGTBODEHIA YIPABOMOYEHHOMY,” MOZKHO JErEO Je-
AYETHBHO IpeABHABTH uIH 0OBACHATH TO dBIEHIe, UTO IPaBO
OTHOCHTCA (3DasIMya0 Kb MOTHBAMG HCIOIHEHiA; ecxm 00s-
BQHAH{ JOCTABHID YIPABOMOUEHHOMY TO, UTO €My HPHYATAIOCH,
¢ TOUKH 3pBHiA mPaBOBO NCHXWEE Bee B NMOPAAED, X0Ta
On pbiicTsie 00g3amEaro OHI0 BH3BAHO EAKHME JIu60 MOCTO-
POHEAMH, HEEAEOT0 OTHONEHH Kb IPaBy He WMBOIEMA MC-
THBAMH, HAND., STONCTHUSCEHME, KeJamieMs XOCTHTHYTH NI
ce0a Kagoi Im60 BHIOJH, CTPAXOMD HEBHIOAH H NPOY., WIHA
Jake 3IOCTHRMH MOTHBAME, HAND., HeIAHIEMD CEOMIPOMETH-
POBATH YIPABOMOUEHHATO.

WEada pois NPHEAJIEEHTH MOTABANE COBEpUIEHiA TpeGye-
Maro BH 00JaCTH HPaBCTBEHHOH NCHXHEN BCXBJCTBie UHETO
annepaTaBHOf ea mpupoin. Eerm welopbes pPyEOBOICTBYeTCA
BH CBOGNMD IOBEJGHIH KODHCTHHMH HIM WHHMA I0CTOPOHHHMA
10 OTHONHIKH Kb HPABCTBEHHOCTH MOTHBaMH, TO O JbiieTBin
M pealm3alii HPABCTBEHHOCTH He MO&eTh OHTh phum; a Tak®
garb 31ber me mwberca cBolicTBemHAro mpaBy, BeabicTBie
ero arTpEOyTMBHON HPHPOAH, ABIEHIA, COCTOAMArO BH YIO0BIE-
TBOPEHiA c00TBETCTBEHHOR NCHXWER H35-32 DealN3alid aTTPROY-
taBHOf (YHENIH, TO AAA yAOBIETBODPeHif HPABCTBEHHOH NCHXALH
TpeGyered, BooOme, HAXMIHOCTH HPABCTBOHHHXD MOTHBOR®.

Bo m6bmanie megopasymbmiit cxbayers mwbTh BB BHLY:

a) OmmGoumo Omao Ox jxymats, Oyaro mpaBo BooGme,
T. @. H BO BCEXBD JpyrExXb 001a¢TAXD, OTHOCHTCA 0e3DPA3INTIHO
Ep MoTmBawb jbifcreiifi. Tags, BH 001acTH yroIopEATO IpaBa
EYABTYPHHXD HAPOZLORDH MOTHBH €OBEPUIeHid HpecTymHATO IBa-
Aif He JNNNICHH BB DPAa3HHXD CIyUadxb 3HAUEHIA IDH ompexh-
JeHim Hakasamid. JI BB DasEHXB JPyrEXD 06IACTAXB IpPaBa
MOTHBH coBepmenia jnbiicrsiif, mamp., m3pbernaro sapbmarexs-
HAT0 DACHOPAEEHId, NPHHNMAITCA BO BHNMAHIe.
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b) Touro TaE® ®e ommouro Aywats, GyATO HPaBo pe-
IyIEpyeTs HCKIOUATENbHO BHbiHee noBefenie, T. e. Thio-
ABWECHIA, HIA JOBOXbCTBYETCA UHCTO BHBIHEMS LOBEJEHiEND,
UpH3HABAd JJ4 MCHONHeHIA JOCTATOYHHMS W3BBeTHHI BRBmHii
3eETH, HE3aBHCUMO OTDH ABIEHifk BHyTpeHHAro Mipa. Hesa-
BHCHMO OTH HW3NOXEHHATO BHIE 0 HOPMHPOBES H TpeGosanin
UHCTO BHYTPEHHATO IOBEJEHIA €0 CTOPOHH IpaBa BB CMHEXB
HMIGDATHBHO - ATTPHOYTHBHON 9THEW, cxbiyers BWBTH BB
BHLy, 4UT0 H Bb DasHEXD o0iacTaxh InpaBa BD cMHCAB
CIOBOYIOTPeOIeHiA WPHCTOBD OTH 00A3aHHHXD TpelyeTcd Ha
pajy ¢b BEBINHEME NOCTYNEaMH H pPasHEA BHyTpemHiA [bii-
creid. Hamp., omeEymb, rocyLaperBeHHHH UAHOBHMES, yIpa-
BIAOMA yy®EMp pbiamm W T. I. 0043aHH BB TBXH CIyua-
axs, Iph pbmemie Kakoro Im6o BOIpOca 3aBHCHTH OTH HXD -.
yemorphuia, mpuwBHATS BHEAMATEILHOE H p;odpocoﬁsc'moe yemo-
TpbHie, M Ha 9TO HANpABIGHO IPHTA3aHie YIPABOMOUEHHATO,
mofoNeyHaro, rocyjapersa, goBbpmrexa m T. jx. JLag memox-
HeHiA 0pEjHuecEod 0043aHHOCTH, JJId YXOBACTBOPEHIA NOJ-
Je®AWAro NPaBONPHTA3aHIA BB ITHXH CIyIadxXb Tpeldyeres
EMeHHO JoGpocoBbermoe yemorpbmie m phmenie, HesaBHEEMO
OTH TOT0, SBIAETCA 1M PE3yABTATONH ITOT0 yeMorpBHiA ¢0-
BepIeHie moXe3Haro jbilcTBif WIH BpejHATO HIM HECOBEPIIE-
Hie I0Ie3Haro, 00BHeKTHBHO BpegHoe Gespbiicrsie. U BT 9THXD
CIy7adxXds LPaBO JOBOXBETBYETEA OCYNECTBACHIEMD ATTPHOY-
THBHOX ()YHEIM, He3aBHCHMO OTB TOro, Kakie MOTHBH m0Gy-
JHIA 00A33HEAr0 EB 3a60TIHBOMY yemorTphmiD: co3HAHie 10aTa
HIH INYAR{ HETEpech, CTPeMIeHie 3aciy&uTh ojo0penie, IoO-
IyudTh OpPAeRD HIM HHYD HATpajy H IpOY.; HO NpPHTA3aHIe
yOpaBOMOUEHHATO HANpaBIeHO 34Bch Ha ICHXAUECKOE, BHYT-
peEnee momefenie, a He umcro BEBmmie akrm. Crbayers Bo-
ofme ACcHO Pa3IWYaTh JABA COBEPIIEHHO pPa3IMYHHXD BONpOCA:
BONPOC's 0 TOMB, UTO TpebyeTcd OTH 00A3AHHATO JJA YIDABO-
MoueHHEAT0 (EyJa OTHOGATCA PasHHA BHBIHIA W BHYTPEHHLA
nblicTRif), BOmpOCH O TOWH, Kagoe 3HAUeHie MMBOTH MOTHBH,
no6y&AeHiA, WO EOTOPHMF coBOpmaerca Tpedyemoe (BHyTpeH-
Hee mim BEbmmee jbiicrsie).

Boo6me, BB H3IOKEHHHXD BHIE NOI0OKEHIAXD Jbro He
B Pasiuvuil BHYTPEHHAT0 W BHBNHATO Mipa H TNOBeJeHis, a
BD DA3IMYHONG OTHOMEHIH HPABCTBEHHOCTH H IIPaBa Eb HMIeE-
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partuBHOK cTopord ABia, EB 06A3aHHOMY H €ro IOBeJEHIN.
Kagp BugHo H3B cMHCIa H3IOEeHHar0, mpaBO He Tpe6yerh
AId cBOGIO YAOBIETBOPEHiA HE TOJHEO ONpeNBIEHHEXD MOTH-
BOBB JnbiterBia, HO W camoro N’BHlcTBiA, BB ToMB wmCAb UHCTO
BEBmMAATO JBiicTBiA, €0 CTOPOHH 00A3aHHATO, MOCKOIBEY Ea-
EEMD 160 oOpasowb, Hamp., Beabierie pbilcTBia TpPETHATO
HIHNa, JOCTABIAETCA YIDABOMOUGHHOMY TO, WTO €My NPHYH-
TaeTed.

Beb coorbTeTBeHHEA, H3IOEEHEHA BHNE, NOXOEEHid,
cxbiyers sawbruth, uwboTh XapakTephb NCHXOIOTHIECKHXD
3aK0HOBD (TeHJEHNiH), CBA3AHHWXD Cb YCTAHOBICHHHMH BHII®
CHeIHQAYECKNME pPasIdyisMH LpaBa. B HPABCTBEHHOCTH, Cb
ABaeHieNs JTHEH BD HAIIEMD CMHCIS HA HMIEDATHBHO-ATTDH-
OyTHBHYI W UHCTO HMIEDATHBEYI; H HOSTOMY OHH OTHOCATCA
ED IpaBy Bh HalleNbh OCMHEDHOMD CMHCIS ¥ Kb HPABCTBEH-
HOCTH BB HameMb cMucxrB. OTHeceHie BXD Kb WHEMB TIpyI-
HaMb ABIeHill, HAND., OTHECEHie COOTBBTCTBEHHHXD NOIOXeHiH
KB NIPAaBy Bb cMHCIE 0DEJEIECKAT0 ¢I0BOYHOTPEOIEHId, 03HA-
9alx0 OH 00pa3oBaHie ypORIMBHXD, & HMEHHO XPOMAHIIAX'B
Teopii ).

§ 9.

HencnonneHie HpaBCTBEHHHIXL W NpaBOBbIXbL 00A3aHHOCTEH W Bbi- -
3blBaeMbli 3THMbL peakuin Bb 061aCTH HPaBCTBEHHOW W npPaBoOBOi
NCHXUKH.

J1a mosHAHIA XapDAETEPHHXH CBONHCTBD M NPHIAHHHXB
TeHJeHniit mpaBoBoif W HpaBeTBeHHON NCHXWEH BaKHO, JAarbe,
H3yUeHi6 HCHXWICCKHXH MDOUECCOBH, BHBHBAGMHXH HApPYIIe-
HieNh TPAaBOBHXD H HDPABCTBEHHHXD 0043aHHOCTell BDL NCHXHED
HADYIETEAA H OEPYyEAONUXS.

Hbgoropsa mocabieTsia HApYMeRid A0ITa, cOOTBBTCTBEHHO
O6mANG, POTOBHMD, CBOHCTBAMB BCEXD ITHUGCEHXD IEPORH-
BaHill, KAKS WTPABOBHXDB, Takh B HPABCTBEHHHXD, ABIANTCR
OGIEME JJA TPaBa W HPABCTBEHHOCTH.

Takb, pbiicrByomic Berbjersie TAEAXD HIM HEHXD, B
JAHERE MOMEHTH G0rbe CHIPHEXD, OMOIIOHAJIBHHXD BICUEHii

1) Cp. Beepenie §§ 5 m 6.

Teopis npaea u roeya. . L 11
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craX
( cmegymeniii>) BOIpeEE CBoeMY ITHUECEOMY (IPaBOBOMY HIH
HDABCTBEHHOMY) GO3HAHID, BOHPEEH <roiocy coBberm>, mepe-
KABAOTH BHYTPEHHIA OHMONiOHAJLHHA KOLIN3IH, NPHCTYIH H
yCHIeHIA 3THIECEAX, ABTOPHTETHO-IOPHIATENLEHXD O afpecy
m30npaeNaro mOBeJeRif, 9MOIUilf W cooTBBTCTBOHHEA BHYTPOH-
mig GesmokoficTsa W OTpHUATEIRHEA uyBCTBa (cTpafamia), ma-
pal3y®mid HIN OTPABIAWINIA, COOTBBTCTBEHHO eBoel cmIb,
YAOBOXBCTBiA, JOCTABIACMHA YAOBICTBOPEHIEMD OEa3aBIIAXCA
Goxbe CHNGHHMA 9MONIOHAILHHXD BIeYeHi m T. J..

JocTHEeHie yIOBISTBOPEHIA NOCIYERWBIMXD HCEYMEHIOMD
9MONIOHAJPHHXD BICYeHii He ycTpaHAeTs NogBIeHid 3arTBub
BHOBb, Ha INOYBB COOTBETCTBEHHHXH accomianiii, TARNXD &Ke
aBTOPHTETHO-MOPANATOIPHHXD II0 axpecy COXBAHHALO 9THUE-
CENXD NePe®EBamii, NpHUMEADIEXH jarbe BEyTpeHHee Ge3-
MOEOifcTBO W €OOTBBTCTBEHHHA CTPajaHid, ¢yrpH3eHiA COBB-
eTu>, moxyvaomia Thup Goxbe ph3Eiit m GoxbsmemHHit Xapak-
TePB, UTO ABHCTBOBABIIA Ipe&EIe M Y&Ee YALOBIOTBOPEHHHA
9MONIOHATLHEA BICUEHIA H CBASAHHHA €¢b WXD YH0BIOTBOpE-
HieMD HACIABIEHIA OTCYTCTBYOTH, HE ¢3arIymanTh ToX0CA
copbern> m ero pbifersia. Mmorja, BB CIy7adxb CHIBHATO
samedaribuid BD mamaTe (IbicTBieND CHIBHHXD 9MOMiA) obpa-
30Bb €O BAHHATO, cTpajaHilf HEPTBH M 7. ., Takie pPeNELHBH
3THYGCEAXD IpPONECcOBs H CBA3AHEHYD €h HAMH CTpajamii
MyuaTh NpPecTYNHAEZ BB TeUeHie MNHOTkXD IXBTH mam Beei
ocTANbHOE EWSHA; HHOTEA OHH JOXOAATD N0 TAEOH CHIH W
ymoperBa mosBIeHia W rbiiersid, wto BeaBpcrBie coorsbreTBen-
HHXD CTpajaHii (n BHTBCHEHIA JPYIHXD HEOOXOJIAMEXD JJIA
®UIHA M 3L0POBbA MCHXAYGCKUXS HPOIECCOBD, HMONil amme-
THTA, PA3HHEXD OEABIADMIAXD H NOGYRIADMAXD OPraHA3MbD
Eh NBATONSHOCTH WA Kb OTIHXYy H CHY 9MoNii ') ¥ mpou.)
IPOHCXOAUTH OHCTPOe HCTONEHie OpranmsMa M pa3pymIemHie
3M0pOBhA M EHW3HH, HIN CYOLEETH JOXOXUTH A0 OTYAAHIA M
caMoyoiiicTa.

Ilocrorsky Hapymenmie moira mwbio Tage#t xapakTeps, 4TO
BO3MO®HA ofpatHad mepexbika exbiammaro (yerpaHnermie mo-
crbjersiit), Hanmp., BO3BpamERie OTHMIATO, HOBTOPHHEe NPHCTYIE
COOTBBTCTBOHHHXE STHUGCEHXD IepeEMBamil MOOYEI2DTH ED

‘)/Cp. Bgeaenie § 16.
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tagolf o6paTHOi nepe,m'lsn/n'k H BH3HBADTD COOTBBTCTBEHHYD
WOBTOPHYH 00ps0y Da3HHXD 9MONill, EOHUADIIYOCA HOBOH IIO-
O0bo0 mpemwje mOGBAMBMEXD 3IMONil, HAIDP. KOPHCTHHEXD, WIM
Bb cayuat ocraGieHiA 9STAXD 3MONLii, WXD IOPAEOHIEMD,
<packadmiens> H COOTBBTCTBOHHRMS,” 00DATHHWS WpPEEHEMY,
HOBEIEHIEME.

Yro kacaeTcd HCHXAKN OEDYEADMEXS, H0CKOIBEY H ¥ HAXD
€b TpejeTaBIeHieNd INOLIGEAIAT0 IOBSJEHIA aCCONIMPOBAHE
¢00TBETCTBOHHEA HTHYCCKIA SMONIM, TO IAYHOE BOCHpiATIe WIH
mHEoe eBByBmie o HapymeHi@ BH3HBAaeTh W Bb HXD ICHXHEB
HOABIEHie ABTOPHTETHO-NOPHNATENBHHXD 110 aipecy HapymeHid
oMONiff W COOTBBTCTBOHHHXD OTPHNATEIBEEXD UYBCTBD, He-
YAOBOABCTBill; 9TO HAXOIUTH €BOE OTPAEEHI® BB CIOBECHHXD
HOPHNAHIAXD €b ABTOPHTETHHMS OTTBHEOMB, BB BHpPAKEHIH
mma 1 mpou. ITo accomiamim 9TO aBTOPHTETHO-IOPHIATEIBHOE
OTHONEHie Kb HADYIIEHID PacHpOCTPAHALTCA HA JIHUHOCTh Ha-
pymHTeNd, yMaIdeTh yBakenie KD Hemy Booome, um T. X. Ilo-
CEOJIbEY BO3MOKHO MeImpaBIeHie c¢ibIamEaro, b HCHXHEDB OEpY-
EAOIMEXD MOABIANTCE cOOTBETCTBEHENA 3THUGCKIA NEpeRH-
BaHiA Bb NOIb3Yy HMOOPABICHIA. W, BH cIyual HAIMIHOCTE JO-
IyCEADMAXD 9T0 IHUEHXD OTHOMEHil, BHCEASHBANTCA COOT-
pbrersennna ypbmamia ¥ mpou.

Ho, sarbus, coofpa3mo cmenmpmuecEOMy pasIdUiio HMOMii
mpaBoBOi W HpaBerBeHHOH HedxuEE, mHMboTCa M ememEpmue-
CEif pasmmuid BB o0xacTH peakniii Ha HapymeHid.

OcoGenno BamENA JIg 00mel MO3HABATEILHON 0pieHTHPOBER
Bb Miph mpaBa W HPaBCTBEHHOCTH Pa3NmUif 3TOTO Poja Eaca-
0TCA MCHXHEA OEDYEAOIJHXD ¥ IPeE]Je BCer0 U TIIABHHEMB
00pasoNd ICHXARE IPOTHBOCTOANUXD 00A33HEKMG: BH 00XACTH
mpaBa Bb EauecTBB cy0hesToBD MOJIEAMATO IpaBa, BB 00-
JacTH HDPABCTBOHHOCTH BH EauecTBS afpeccatord (ZecTmHATA-
POBB) C00TBBTCTBOHAATO IOBEJeHiA.

31ben chyebe oTMBTATH CYMECTBOBAHI® JIBYXS cJI’BJLym-
WAXD TeHAeHNiE (ICHXOXOTMICCKHXD B3AE0HOBDH), CUENIaIbHO
¢BOficTBEHHHXs NIPABY Bb OTIMYIE OTH HPABCTBOHHOCTIL.

1. Cmpenaenic dacmuziyms ocyzwcmwwnm npasa
NEIABUCUMO OMD HCEAANER UM HEHCENMNIA 00A3ANINGBL0.

Bexbpersie arTpuOyTHBHON IPUPOJH MPABOBHXD HMOILIi To,
&b YeMy 0043aHa OfHA CTODOHA, CO3HAGTCHA HPEJLOCTABIBHHHMD,

i*
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¢b BHCIEND 2BTOPHTETOND Apyroif cropord, Eaxs mbuTO eif
TOIEHOe W HOJIeEANEe JOCTABIOHID HE3ABUCHMO OTH JoOpoik
BONE W yeMoTphHiA 06a3aHHATO.

Coo6pasHo ¢b HTHMD 32 00ABAHHEND HE NPH3HALTCA CBO-
6ona yeMoTpBHIA HCHOJENTH HIN He WeHOJXHEHTh. [Ipyroit cro-
pors 004%CHO GHTH JOCTABIEHO TO, UTO eH IpRAUETAaeTCd, &
ecIH 00f3aHHHH He XeIaeTh HTOMY IOJNUHHUTLCH, TO 9TO Hpex-
¢TaBIAETCA HOTEPIMMEND M HEJONYCTHMHMD HPOM3BOIOMDL IO
OTHOMEHI® EB 9Tol Apyroif cropomb. Cosmaerca moTpeOHOCTH
¥ BOBHAEAETDH CTPeMIeHie 3acTABATH 00A3AHHATO IIOJYEHHTHCH
HIA JOCTHTHYTh OCYMECTBIEHIA IpaBa IOMEMO €To.

9T0 €BOHCTBO HMPaBOBON MCHXWEN NMPOABIAETCA Bb PA3HHXT
dopaxs Bo BHBIIHEMT IOBEJEHIM YIPABOMOUEHHHXD H JpYy-
THX'S H OTpakaeTcd BB CAMONDH COJepEaHIE IpaBa BB BHIE
HOPMUDOBEH €00TBBTCTBEHHATO IOBEJEHid.

Coja orTHOCATCA crbiylmis ABIEHIA: :

a) CroBecHHA WNOHYEamiA B HOHYEJEHiA 00A32HHHXD KB
AOCTABICHID JONKHATO, YCTHHA WIM THCHMEEHHA OOPATICHIA

/Kb HEND €O CTOPOHH YIPaBOMOYGHHAr0 ¢h ABTOPHTETHO-IOBe-
| INTeXBEHND XapakTepons. Mwhimie mpaBo He IPOCATD, & Tpe-

6yworT (<cBOEro>), 3aABIANTH IPHTASAHA. ITHMD, MEELY LpO-
b, obbacaaprea (Ea mouBh coormBTeTBeRHON accomiamin
ujell, mo CMeEHOCTH) Ha3BaHiA WpaBb BooOme mim HBEOTO-
PHXD BEIORD OpaBh <HpHTasaHiaMm> (cAnspriiche»), crpefo--
pamigmm> (<Forderungen»), npawbrenie BT 3aK0HOJATEILHHXD
H NHHYH OPEINYECKEAXs N3DeUeHiaXs BWHEETO BHpPameHii:
unbeTs mpaBo Ha TO TO, Ha IOIyUEHie TOTO TO M T. I.—BH-
pameniii: <mozers Tpe6oBatTs>, <mwbeTs mpaBo TpeGoBaTH TOTO-
10>, B 001a¢TR OTPHUATEILHHXD NPABL: €MOKETH 3alPemaTh>
W T. I. BHpaZmemig 3T0r0 pojia MCEAKAWTH, a BO BCAKOMb.
ciyua’s He BHPAEANTH HPABEIGHO cymecTBa Abra; mbo, Hamp.,
CYMeecTBO IpaBa EPeLuTopa—O00A3aHHOCTH JOIKHHE COCTOMTD
He BT TONB, UT0O IepBHil mwhers mpaBo ofpamaThecd EB HO-
eIbiHeMy ¢b COOTBBTCTBOHHHME CIOBECHHMW WOHYEAHIAME, a
noexbyuiif 06a3ams Tepwbrh Takisx AblicTBiA, a BB TOMB, UTO-
nepsuii mwheTs mpaBo Ha JocTaBIeHie eMy 0e3B BEAEHXD IO-
HYRaHiit J0I&Haro, # T. A.

THwp me Membe 9TH BHPAKeHiA BechMa OOHUHH Jake BB
HOBBIIXD, cTpeMAmuxcd ED Bermuafimedl ToumocTR (opMy-

r
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IHPOBEH, KOJeEcaxb (HAUp., B HOBOMB TePMAHCEONDH Tpamk-
JTaHCKOMD YIOKEHIH).

Bupouews, EB cocTaBy OpaBoBolf MCHXAER OOHEHOBEHHO
OTHOCHTCA, Ha PALY €5 CO3HAHIEMB NONJEKAMAXD TIABHHXD
npaBs (Ha MOXyYeHie uero AmGO K T. [.), TAEEE CO3HAHIE MPABa
Tpe6oBaTh WCHOXHEHiA W 00A3AHHOCTE ADYIOR cTOPOHH TepmbTh
Tagia obpamenia (# <orkuaTh>, He HTHOPHPOBATH TPeGuBAHIiL),
BH EavuecTBB mOG0uHAT0 m J0GaBOYHATO WPaBa; M HOCTOIBEY
€00TBBTCTBEHHA, NCHXOTOTHUCCEH eCTECTBOHHAA b TOUEH
3pbuia aTTpnﬁyTnBHoﬁ OpEPORH IpaBa, TEHAGHNIA BHBIIHATO
0BeeH1A odpam;emn €0 CIOBECHEINH aBTODHTETHO-TIOBINTeLb-
HHME nonyxamamn HOIyUaeTH CBOE OTPAKEHIe Bb CAMOMD
cofiepEanin mpaBa (IpaBOCO3HAHIA).

b) Hpawbrenie, Bb cayua’l GespesyapTarTEocTH TPeGoBaHiil
MIH He3ABHCHMO OTH 9TOr0, pasHEXD Ooxrbe pBmuTe sHHXD
whpb, HALD., YIPO3DH, B3axBara Bemeit ofasammaro (mim Imjei,
YACTH TEPPETOPIM W T. 1. Bb OGZACTH MOHIYHAPOIHHXD W
WEHXD MEEAYTPYNIOBHXH OTHOMeHiH, Hamp., NepPBOGHTHHXD
MeXLyDOJOBHYS), (PH3MUGCKAXH Bo3xbiicTsili ma ImImOCTH 06-
33HBAT0 W NPOY. JIA TO0, YTOOH 3ACTABHTH ero MOLYAHUTECA
H HCHOIRATH Tpefyemoe.

¢) Ocymecrsrenie mpasa, TAB 3T0 1O COAEPEAHID mpaBa
BO3MOEHO (HAmp., B eXyuah TpaBa OXOTHTHCH, UTACTH CEOTS -
8b xbey cochbia ® T. I.), 003h HCIPANHABAHIA ero corfacid,
HIX HECMOTDA HA ero Hecordacie, mumr jJame (H3MUGCEOE €O-
upoTHBIeRie; T. . npuwbmemie BH mocibiEews cxyuah whpm
¢msHuecraro HacHIidA.

d) Odpamerie BB ciyual orcyTcTBiA BB pacmOpAKeHIH
YIPaBOMOYEHHATO IHYHHXB CDEJCTBD AIA JXOCTHEEHA pealn-
3l IIpaBa HeCMOTPA HA He®eXaHie O0GZ3aHHAr0 HCNOIHHTD,
HIE HE3aBHCHMO OTD 3TOI0, EB JPYTHND, Kb COTLICHAND CBOei
coniaxbOff TpPymIH, HAmp., POXoBOE BH HIOXY POAOBOrO OHTA,
EB JAPy3bANH H COW3HAEAMD, Hamp., BH MeEIYHADOXHOHK 00-
JacTd, HIM KD OpPraHaMb BHemed BIacTH, Hamp., POJOBOI,
cemeifcTBeHHO# BIACTH (BD OTHONEHIAXD MEEAY JOMOUALTAMH,
XIBTHMH), TOCHONCEOH BIAGTH, TOCYIAPCTBEHHOE H T. 1., €5 .
#a10000 @ IPoc000 0 MOMONE WPOTHB 00A3AHHATO HIK €b
TpeGoBarions Tak0Bol (Bp cayuad cosmamia upasa Ha conbii-
€TBie ¢b HXD CTOPOHH).
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e) Ilomomp, OEA3HBAEMAA €O CTOPOHH HTHXD JPYTHXB, IO~
CROJBKY OHE COTJACHH €5 YIPaBOMOUGHHEMB OTHOCHTEIBHO
ero Ipasa, IpejcTaBIAeTd Jaismbiimee npoaBlemie Tolf Xe
TeHJCHIIN NPaBOBOH NCHXUEH, €O3HAHIA NOTPEGHOCTH H CTpe-
MJIERlA JOCTABHTH YUPABOMOUEHHOMY JOJEHOE eMy, He3aBHCHMO
orh Jo0peit Boxm m yemorpbmiA 0643aHEATO.

Ha HEwsmux® cTymeHAX® EYIBTypPH GOIBIIY® pOXb BB 00-
JaecTH OCymeEcTBIEHIA IpaBa BONPEEN HeEEJAHID HCHOINHTH
€0 CTOPOHH 0043aHHATO HTPA0 CAMOYNPABCTBO, T. €. COOTBBT-
CTBeHHHA JBllcTBIA yIpaBOMOUEHHATO, €aMOTO HIH BB c0N3H
¢b JApyshaMH, copojmuami m T. 1. Ha BHemmxs cTymeEaX®
EYIBTYDH, b DA3BHTIEMS TOCYyJAPCTBEHHON OPraHU3ANim X
BIACTH, CAXOyIPaBHOE OCYmecTBIEHIe IPaBa IOCTENEHHO BH-
Theraerea m 3awbmaerca coorbreTBemAnME ABHReTBisME Opra-
HOBB Tocyapersemmoif Biactd. IIpm stows Ha MbeTo mpmME-
THBHO! HeyHOPANOUEHHOCTH COOTBBTCTBEHHHXD NbilerTsiil ympa-
BOMOUEHHATO M €TI0 CON3HHEOBD HOCTENEHHO BETymaeTh Goxbe
HIH MeEbe pa3BUTAs NPaBOBad HODMEDPOBEA, ompexbisomad,
FaEif IWma W Bh EAEOND MOPAAES 0043aHE TO OTHOMEHID
ED YODPABOMOUEHHOMY OEa3aTh cofbiicTBie ocymecrBieHi ero
IpaBa, Eagid JbiicTBid OHN WMBOTH NPaBO IO OTHOMEHID KB
ofasamHoMy TpexmprEEMaTh W mpod. CooTebreTBeHHAZ HOP-
MEPOBEA NpEJCTaBIAETH OTpaKeRmie HHTepecylomel Hach TeH-
JeHIIH IpaBOBOf INCHXHEH BB CAMOME COIePEAHIA IIpaBa.

Brpouens, n B KYIBTYPHHXS TOCYIAPCTBAXD JOLYCEALTCH
HRCHIBCTBEHHOE OCYyNeCTBICHIe mpaBa coOCTBeHHEME JBli-
CTBIAMH JUPABOMOYEEHATO WM CIYYAfiHHXB CON3HHKOBB, IO-
| ¢EOXBEY JBI0 WieTs 00b OTpameHIW MOEYmeRid Ha HapymeHie
' mpasa (vim vi repellere licet), m Br EBEOTODHXD JAPYyrEXB
| cxygadxs. HesapmenmMo oTH 5TOTO BB PasHHXD cjepaxp Jm3-
HE, Hamp., BDb o0IacTH oOTHOMeRilt Me®Xy ABTHME, B Me-
Hbe EyILTYPHEXD CI0AXH OOmMEcTBA H T. J. CTpeMIeHie EB
HACHILCTBEHHOH pealsanim NpPaBa MPOABIAETCA (aKTHIECKE
9acTo BB HENoCpefeTBEHHON Qopwh ReynopajoueHHATO €caMo-
yUDaBCTBA?.

Bp rbx5 cdepaxs mpaBoBoil EE3HE, IAB Halb CTOPOHAME
He mwbercd BHCmeHR BIaCTH W cOOTBETCTBOHHON CHIH, Hamp.,
BB 06Ja¢TH B32HMHHXB MNEEIYTOCYAapCTBOHHHXD HPABOBHXD
npuTa3amif, BD 00Ja¢TH OTHOMEHi MeEJLY UYJeHAME BHOBB
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oOpasyomeiica Koxomin, me mMbomel eme ompexbienmoif op-
TAEH3ANIH H BIACTH, Boofme HBTH HHHXD CDEJCTBD Ocyme-
CTBICHIA [0pPaBa BONPEEH HEeXKEIAHID HCNOIHUTH €0 CTOPOHH
o0f3aHHAT0, EakDb LpHEATIC COOTBBTCTReHHHXB MBPH €O
CTODOHH  yIPABOMOYOHHATO, €aMOr0 WIm BB ¢003B ¢b Apy-
THMH.
Hecmorpa Ha pasHoofpasie X m3mbmemie ¢opws BB HCTO-
piH, CymEOCTH MOXIEKEAMEXD ABICHIH W XD WPHUMHHAL CBA3H
¢5_aTTPHOYTHBHOD IPHPOJOD HIPaBOBHXB HMONif Besxd ofHa
H Ta ®e; mwbemp Im MH 1510 ¢b HOYNOPALOYCHHENMD, HACHIb-
CTBEHHHND HIN WHEMD, Hamp., TafHEIMEG, KOOHBaHieMd IpH-
YATADIATOCA YIPABOMOUGHARIMG H CIYUafHEIME cON3HHEAMM,
MIN ¢b HOPMAPOBAHHHIME WpHJHIecEN XbiicTBiaMm omper’s-
JGHEHXD ODTAHOBB TOCYJADCTBEHHOH BIACTH, BO BCAKOMD CIY-
ual JBUEeH® WHIUBHAYAILHHXD H OOMECTBEHHHXD CHID Ha-
XOJHTH €B0f HCHXOIOTMUECEO® O00BACHOHie WMEHHO BB ATTpH-
GyruBHOMD Xapakreph HpaBoBoli NCHXHEN.

Bs obractm mpaBeTBemmOif mCEXHEHN, ¢000DA3HO ed THCTO
mnepaTusEoll mpmpoxh, mpmsmaerca cBoGoja BHOopa IOBeJe-
- HiE €O CTOPOHH 00g3aHHaro, W He TOXbE0 (H3WYECEOe LpH-
Hy&JeHie, H0 M CI0BECHOe NOHyHEJeHie BH BHAB 3adBIeHid co-
orsbreTBedENXD TpeGoBamili, NpETA3aHi, CO3HAeTCA EKaK®B
mburo meywbeTHOR W mWpoTmBHOE IpEPOAB mopIezmamel
9THEH.

CoorbrerBynmia arTprbyTuBEOi mpEpoxs IpaBoBofl meH-
XHEH IOTPeOHOCTh M CTpeMIeHie JOCTHTHYTh JMOCTaBIEHiA IPH-
YATADIATOCA YUPABOMOUECHHOMY, HE3aBHCHMO OTH TaKOr0 HIM
WHOTO OTHONMEHiA KB BTOMy 0GA3aHHATO, IPOABIATCA Bb Pas-
HHXD ¢hopMaxhb BH 06JacTH mpaBa He TOXPEO IPH HACTYIIEHIH
BPeMEHW MCNOJHERid M Bb cIyuab Hemelamid 0043aHHAr0 me-
HOIHATH, & X BB Gorbe pammmxdp crajgigxp. Coja oTHOCATEA
PasEHA IPeAIPHENNAEMHA UPH YeTAHOBIGHIH IPABOBHXD 004-
3aEHOCTEH MO JMOTOBOPY K T. J. WEPH ofe3meuenia yocTaBie-
Hig ¢rbjyeNaro yupaBOMOUGHHOMY, 3aI0Th, MODyUHTEIBCTBO
H T. K., 4BIGHiA cmeNialbHO CBOHCTBEHHHA TDABY W UYEAHA
HPaBCTBEHHOCTH, & PaBHO Pa3HHA (OPMH IPHHOPOBIEHIA €O-
JepEaHis oIEXB HODMB IpaBa  HXD EOMOHMEAmili ES TOMY,
YT00H 10 BO3MOZKHOCTH Hamepejd O0e3NeUMTH yIpaBOMOUEH-
HHNG TO, UT0 MNP IDHUHTAETCA.
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Bt amreparyph o mpast W HPaBCTBEHHOCTH CYNECTBYeTh H HI-
paeTs 0OJbIIYI0 Poib YUeHie, O KOTOPOMY OOMEME H OTIHUATENb-
HEMB NPH3HAKOMD HpaBa ABIfETCH <HPHHYAMTEIBHOCTH», «IPHHYXH-
TedbHad CHIa» MOAIeKAMAXS HOPND 1 T. 1. BridcHemie cMblicia u He-
COCTOATEIBHOCTH 3TOT0 YUeHid Oyrers crbraHo B mHOH cBfsd. Te-
nepb ToIbKO, Bo m30bmamie HegopasyMBHIH OTHOCHTEJHHO CMEICIA H3-
J0REHHATO H CMBHICHIA ero ¢b yHOMAHYTEHIND HIH T. 1. YUeHiAMH,
OTMBTUNE:

a) Bagp BEJHO M3D CMBICIAa OpeXBIIYIAr0 H3I0EEHid, CYMECTBO
YCTAHOBIGHHOA HAMH TeHAEHIIH NPaBOBOR mCHXUEH (ICHXONOIH-
YeCKar0 3akK0HA) COCTONTH He BH HpuMbHEHIE (HsAYecKaro OpH-
HYXRIEHIS Kb HCOOTHEHI NPaBOBHIXD 00d43aHHOCTEH, a BB JIDYTOMS,
Bh CO3HAHIN NOTPEOHOCTH M CTPeMAGHIH XOCTABHTH YIPAROMOUCHHOMY
3aEpbnIeHHOE 33 HEMD Ch BRICHIAMD ABTOPUTETOMD IpaBa (Jad UYero He
TOXBEO He' HE00X01WMO NpPHHY®JeHie Kb HCHOIHEHI0, HO H BooOme
HCIOIHEHIe €O CTOPOHE o0Df3a@HAro, cp. Beime § 8). Ilpuay®iesie
ED HCIOJHEHII0 HrpaeT® BH JAaHHOH 00JacTH IAIIL POIXb OJHOTO H3B
MHOTHXD NpoABIeHIA moxtexamefi ofmell memxmueckodl TeHIGHIIA.

b) Ibzo mpers o Tempenmim '), a He 0 4emb To, Beerja HMBo-
mewb MEeTo BB IBACTBATEILHOCTH, BD KamEIOMB KOHEDETHOMB CIYdak.
Mex1y npounws, m0 OTHOMEHi &b HBEOTOPHM®B 00432HHBING, HAMP.,
MOHADXaMb Bb 00IaCTH HXD [PABOBEIXD o00g3aHHOCTEHl, [0 0COOBING
0CHOBAHIAND NPA3HANTCA 00HIEHOBEHHO HEZOMYCTHMEIME H HE MPaETH-
EYIOTCA He TOIbE0 MEBDH (U3AYeCKaro NPHEYXKIeHis (KaE0BHA, RAED
yobramea BmocabucTRiM, NPUSHAKTCS HETOMYCTAMBIME WIH HenpuMb-
HAEMH BO MHOTHXD CIYJafXh H 00JacTAXH OpaBa),HO H CIOBE CHALA
0BYKaHif, 00pamieHia BH NOBEIATENLHOMB TOHB W mpod. ;

¢) YcraHOBIGHHO® BEIE MOJ0AKEHIE NPEICTABIACTH HE MPOCTOE
yIBepRIeHie (e3h NPHUHHHATO 00BACHERId (EaE0OBOH XapakTeps HMBOTH
TPajuIiONHEIA MONOKeHiA 0 NPHHYEIEHIN BH mpasb), a moloxedie ¢b
BHACHEHIEN's NPAYAHHOH, NCHXO0IOIMYECEOH CBA3H BHICKA3HIBAEMATO €O
CHemAQuYeCKOr NPHPOZOM MoxIemamaro kracca. Iloaromy xabio mpers
(ecim pBTH Rakodl amfo OWHOEM BB IOCTpoeHinm) o6b afsKBaTHOH Ha-
YuHOHA Teopim. OrHecemie cOOTBBTCTBYIOMIUXE MOZOKeHiH TOILEO Eb
u3BBCTHON YacTH HMIEpATHBHO-aTTPHOYTHBHOA STHEH, HAINp., KB TOMY
TOIbKO, YTO WPACTH HA3HBAWTD NPaBOMB, faxo OK BB pesyIpTarh
YPOTAHBYI0 Te0pilo, a HMEHHO XPOMAOIIYIO.

2. (0io3no-penpeccusumn mendenyiu npasosoii ncu-
uku. Mupuwii xaparmeps wpascmeennocmu.

Mo of6muys 3aKOHAMD 9MONIOHAILHOR MCHXEEM TaBid ABi-
CTBIA JADYIUXD N0 OTHOMEHID KB cy0BeETy, EOTOPHSA HocXBj-
HEMy [pejeTaBIANTCA UDHYMHEHIND €0 CTOPOHH ' JPyroro
po6pa, mioca, Graroxbamiews, EWBOTH TEHIEHNIO BH3HBATH
Bb ICHXEEB 3TOr0 cyOBeETa KADATATHBHHA, OIATOEEIATETH-

1) Beegexie § 6.
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HHA H GIAroJapeTBeHHHA HMONIN; HAUPOTHBDL, Takix ybitcTBia
APYTEXD [0 OTHONMEHID EB CYOBEETy, EOTOPHA 6MY IPEICTAB-
I40TcA DUPAYAHGHIONs 31, BpeJa, MHHYca, ATTPeCCHBHHME
IbReTsiamm ®m mocAraTeNbcTBAME, HMBOTH TEHIEHIID BO30Y-
EJIaTh IMOMIOHAXPHHA DPEasNif TPOTHBONOIOEHATO XapaKTepa,
ONi03HHA, 3T0CTHHA W MCTATEILHHA HMOIIH.

OTH HMONIOBANLHHA €OCTOAHIA MMBOTH TEHIEHIIH PACHpO-
CTPAHATHCA W HA OEDYyEAOMEXD Cy6BEETAa, WOCKOIbRY OHH Cb
HEND NCHXHUGCEH COJXHJADHH.

Bb obracta mpaBoBoif meHXEEH, BexbicTeie arTpmOyTHBHOM
ed TPAPOIH, MCHONHEHIE €O CTOPOHH 006A3aHHAT0, XOTA OH OHO
G6HI0 JocTaBieHieN® Uero Im6o BechMa MWhEHaTO, mpexcTa-
BIfETCA [0 OTHOMEHIM KB Jpyroif croponb He HmpHUMHeHIEMT
IInca, 100pa, He OrarorbamieNs, a TOILEO He-IHIMECHIEMH e
TOr0, 9TO eff ¢b BHCIIEND ABTOPHTETOND IPEJOCTABICHO, IO-
IyueHieNt ¢b e CTOPOHH <cBoero> (suum tribuere—suum
dccipere); mememoxmemie co ¢TOPOHH 06A3AHHATO CO3HAETCA,
BAaED JHMeHie Jpyroff cTOpoHR TOro, 4ro eff mpHyETaeTed,
EakD IpmumHeHie MuHyca, ymepGa (laesio), kag® mocaraTems-
¢TBO, arrpeccaBHOe JbiicTBie.

Hroe nemxmueckoe MmOXOEEHIe HMOIyuaeTed Bb 060HXD CIY-
YadAxh (HCHOIHEHIA W HEHCHOJHEHIA) BH 00ZACTH HPABCTBEH-
HoetH. Beabpersie umero mMmepaTHBHOE HpEpOAH 9TOl BBTBH
upIoBBuecEOl STHEM A0CTABIGHIe 9Yero Im6o €0 CTOPOHH 004-
3aHHAT0, XOTA M CNBIaHHOE BO HCMOIHEHIe HPABCTBEHHATO
joira, UpeicTABIAETCA HE JOCTABICHIEMD NPHYATADMArOCH,
HE NOXyYeHieMS [JPYLENH <€CBOET0>, a IIWMCOMB, Oxaropbi-
HIeND; HemGIOJHEHie He mpejcTaBidercd IPHUYHHGHIEND ymepoa,
MEHyCa, He CO3HaeTCd Eakbh arpeccmsHOe MBifcTsie.

Coo6pasHo ¢ 9THND M ¢b YEA3aHHHMH OGIIEME 3aEOHAME
9MONIOHATbHOH NCHXWEM, H OHMOUIOHANHHHS DEARNIH HA HCHOX-
Hemie H Ha HeHCHOJHeHIe JOATa €O CTOPOHH 06A3aHHAr0 HMB-
OTH DpasIMUEHE XapaETeph BH 00XacTH HPABCTBEHHOR H BB
001a¢TH IPaBOBOH NCHXHEM.

Bp ofiacti HpaBerBeHHO# memxuEH JbHcTBYeTH BD CIy-
YadgxX’h JOCTaBIEHIA IPYIHMH EAENXD IRG0 MaTeplalbHHXB BH-
TOXh HIM HEEXD YCIYyI'h TeHJEHIiA NepeEHBAHIA KapHTATHB-
HEXD 9MONifi (M MOABIEHIA COOTBBTCTBEHHHX'D 9MONIOHAILHEXD
Aucnosumili: mo0BE, GIATOZAPHOCTH, CHMIATIH H T. X.) €B CO-
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OTBBTCTBEHEEME PaspajaMi (9MONIOHANLEHME AKNIAMH): BHDa-
KOHIAME G1arofapHOCTH WIM HHHME 0JaTOKeIATeIbHHME NBii-
CTBiAME W0 ajfpecy UPHIHHWBNEXG -X00po; BB CIyIaaxh He-
HCNONHEHiA HDPABCTBeHHAr0 Joara HBThH NOUBH Jaf TBXB
3I0CTHO-MCTHTEABPHHX'S DPEaklif, Eakim .BO36YEJANTCA COZHA-
Hiews Tepnbmia ymepOa, mpeTepmbBaEiA ATTPECCHBERXD XBii-
¢TBill €O CTOPOHH JPYTUXB.

HampoTues, BD 00IACTE MPaBOBOi HCHXUEN BB CIyYaAXb
memoxnenias EBTH NOYBH AXa xbilcTBIA TeHJEHIIM KapHTATHB-
HHXD H 6IarofapcIBeHHHXD DPeakmiif, a B ¢IyYadX’h HemcIOX-
HeHiA JBHcTBYeTH TOHJEHNIA 3T0CTHO-MCTATENFHHX'H HMOMIO-
HAILHHXD Peariiif.

9TH JMONiOHATHEHA Bo3OymJeHis Hub0TD, cmo'rpk 0
cePHE3HOCTH CO3HABAEMATO 313 W JIPYTEND O00CTOATEIbCTBAME,
PAasHHA CTENEHH WHTEHCHBHOCTH, OTH COCTOAHIA ¢Iaaro pas-
JpakeHid X0 CHIBHATO THBBA H <ApOCTH?, <EAXJIH EDPOBE> H
T. I., @ TPOABIAIOTCA BO BHBIIHEND NOBEJEHIA BH DPa3INUHHXB
¢opuaxs: BB BEAS - CAOBECHHXD INPOTECTOBS M BHpameHii
CHEYI0BOXBCTBIA>, THBEA, HEroNoBamiA (¢ cOOTBBTCTBEHHHND
BHpaEeHieNh InNa, WHTOHaNielf, XecTuryramiedl) mam B3 BEALB
PasHHXD WHHXD PenpeceHBEEXD Jbiersilf BmaoTs o yGifferBa—
EpoBaBoit mectd. CwJa Xe OTHOCHTCA 00pameHie K JIPyrAMS:
EB JPy3bAND, COO3HAEAMB, cochjdMb, copojuyams H T. 1. 3a
MOMOMbI0 Bh JXBrB Mmenmid W cooTBBTCTBOHHOE IIOBEJEHie APY-
THX'B, COIMIADHEXD ¢b HOTepUBBIEMD;, & pPaBHO o6pameHie
Kb IpPefeTaBUTENAND oOmell BHeme#l BIACTH: EB POJHTEIIME
Bb OTHONEHIAX> MEELY JBTbMH, Eb JOMOBIagHED, KB marpi-
apxy BD OTHOMEHIAXD MeEAY JOMOUANNAMA, WIEHAMHE POAR, KB
IPeJCTABATENAND TOCYAAPCTBEHHOR BIACTH BB TOCY[LAPCTBEH-
Holi ceps W T. . ¢b Karo0m Ha HAPyMHTeAS H Tpe6oBa-
HieND HAEasamid.

Kak® m TeHJeHNiA NOHyZEJeHiA 00A3aHHATO KB HCHIONHE-
HiD, BOOOIME HACHIBCTBEHHATO OCYMECTBIGHiA IpaBa, peHpec-
CHBHAA TeHJEHNIA UPaBOBOf NCHXHEN BIIAETH HA CAMO COAEP-
Eamie TpaBa H HAXOJHTH Bh HEMB €BOe OTpamenie BB BHAB
pasBETiA IpaBoBolf HOPMHPOBEN MeCTH H Hakasamiii; ¢b pas-
BHTIOMD TOCYJAPCTBEHHOR BIACTH H OPraHE3allW, CaMOIMYHAM
HIE Bb €OM3B ¢F Jpyramm pacupaBa ¢b HaPyMHTEIAMH IO-
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CTEICHHO OTPaEMUMBAETCA, BHTBCHAeTCH W 3ambHAeTed CHCTe-
MO TOCY/aPCTBeHHHXD HAKa3amiif.

Menrbe phagia mposriemia oXi03HEXD 3MQUilk m MCTHTENB-
HHXB TeHJeHINilt mpaBoBolf NCHXHEM B cxyua’ mpaBomapy-
meHiit, HAND., CIOBECHH® UPOTECTH W BHDAKEHiA HETOJ0BAHIA,
HCEIUEHie W35 00menis, OGHYHNA B3aUMHHA NPABOBHA pe-
mpecein Me®Ay ABTEMH W T. ., 0CTAOTCA BEB TOCYIaPCTBEHHO-
mpaBoBoit HopMupoBkH. DBoxbe phskiz Qopum mectm, camo-
Cyia H CaMODACIDaBH, 3aIpemManTcd NPaBOND EYIBTYPHHXB
rocyAapeTsh (BOPOUENS, He BCGrNAa W HE XA BeBXbB: pasHHA
H3BATIA CyMECTBYOTD, HAND., AII BOGHHHXH); HO (arTmuecKm
9TH 3ampemEeHid W IPABOBHA YrPo3H Ha cIydaffl HXB Hapyme-
Hif HepHIEO ORasHBawTea OescHmIbHEME (cp., HAamp., Epomb
aBlemift epmEOImyHOE meetm <cyAd JwEua>, pacmpaEH ¢
EOHOEPAJaMI H T. I.).

Bp memaymapogmof o61acTH M Temeph TOCHOJCTBYDTH €a-
MOCY['b H caMopacupaBa Bb DasHHXB (opMaxb X0 EpoBaBoif
(BoeHHOM) MECTH BEIOUATETHO.

§ 10.

Crpemnenie npaBa Kb AOCTHMEHID TOEAECTBa COJepHaHia npaso-
BbIXb MHEBHIA NPOTHBOCTOALIMXD CTOPOHD.

' HpaBeTBeHHHA H TPABOBHA HOPMH M OOA3AHHOCTH Ipef-
¢TaBII0TH, KAaKh BHIHO W35 YCTAHOBIGHHATO BHIIE NCHXOXO-
THUECEAr0 onpejbiemia IPHpOJH HPaBCTBEHHOCTH H NpaBa, He
mburo eymeerByomee pealsHO ® 00BEETHBHO BRE NCHXHWEH
WHJEBHJI0BD, JTBODEZAKWMEXD HIE OTPHIAKIUXS WXD CyIIe-
CTBOBaHie, W HE3aBHCHMO OTH HHEXB, & OTPAKEHid M BHpaKeHid
(mpoeknin) cy0eETHBHEXD NCEXHTCCKAXD COCTOSHI 9THX'D
HHIEBAJIOBD; O00A32HHOCTH WIH HODMH, CyNECTBYONA WIX
<HecOMEBHHO?> CymecTByIid, N0 MHBHID OJHEXB, MOTYTDH He
CyMecTBOBAT, HIH HMBTH HWHOe COJepEkamie, mo MaBHID Apy-
THXD, W Eagafd Im00 o0TekTHBHAA NpoBBpEA, HANp., IyTEMS
0CMOTpa TOTO, EOMY UPANHCHBAETCS 00A3aHHOCTH, XA MPOBBPEH
CYMEeCTBOBaHIA WIM OTCYyTCTBiA 9Tolf 00A3aHHOCTH He MOEETDH
mwhts whera. J[Bro wiers EMeHHO 0 MHBHIAXH STHXH WHEH-
BHJOBG, & He 00> OOBEETHBHO CYMECTBYOIIHXD IPOJMETAXS,
H 9TH MEBHIA MOTyTH OHTh DASIAYHH.



et

Bo ofractm HPaBCTBRHHOCTH BO3MOKHHA H YacTo GHBAW-
Iig HECOTTAciA TARKOTO pOJAa HE 3aEI0YADTH BB cebb uero
am6o BpefEaro H omacHaro. HpaBeTBeHHAd NCHXHEA, Eakb
BHJHO H3D H3I0KEHHATO BHINe, BCIBICTBie cBoeilt wmero mMme-
patuBHOi, (e3MpHTA3ATENBHON UPHPOLH, eCTh MUPHARL NCU-
Zuk@, HWe CEIOHHAA HE KD HACHILCTBOHHOMY J0CHBAaHID He
IpefocTaBIAeNar0 JXOGPOBONGHO, HE Kb EPOBABHWH H HWHHNMD
BO3ME3AiAND IO IOBOJY HAPYMeHilt [oira; Tak® UTO, €CIH TB,
KOTOPHND JpyTie HPHOHCHBAITH TAKid MIN WHHA HPaBCTBEH-
HHA 0043aHHOCTH, JePEATCA OTHOCHTEIHHO HTOT0 HHHXD MAB-
Hiff, TO 9T0 He BIEUYETH 3a €000 ONACHHXD KOHQINRTOBD H
PA3PYMHTEILEEXD TWOCTBLCTRi.

Muoe moxomemie Jbia BH 00IacTH NPaBOBOE ICHXHEM,
EOTOPOl, Kak® BEACHEHO BHME, CBOHCTBOHHH BeIBACcTBiE ed
ATTPHOYTHBHON, NpUTA3aTeAbHOdl HNPHPOJH TeHAEHNIA EB Ha-
CHABCTBEHHOMY AOOHBAHID NPAYATAMATOCd H KD  O0J103HO-
penpeccuBEEND AbicTBiAND BB CIyYadxb Hapymemia. Eean
OJHE NPHOMCHBADTH IPYLHNMD NPABOBHA o6fsaHHOCTH, a ¢e0b
c0OTBBTCTBOHHARA » IpaBa, a 3TH Jpyrie He NPH3HANTH CyImIe-
CTBOBAHIA HTHXDH O00A3aHHOCTE — mpaBh, BOOGME HIH BB
JTBEDELAENOND APYTHMH CTOpOHAMH o6BembB, To 3To mpeicra-
BIAeTH GIArOMpIATHYI NCAXAUGCEYD TOUBY JIA BOHAEHOBEHIA
OMACHHXD ¢HOPOBH A KOAPIARTOBB, OMECTOUOHIA, HACHIIN,
KPOBONPOTATIH, Nojuacs B3ammomeTpebiedis nbIuxs rpylns
J0jei.

Bb arrpulyrmBEONT Xapakreph mpaBoBof memxmEH, NpH
HHJUBALYAIPHOMD HIA MACCOBOMD HECOBHAJGHIE cooTBBICTBEH-
HHXD MABEIE B yOB®jemilt, EpoeTcd OmacHOe B3PHBYATO® Be-
MecTBO, MCHXMUECEill WCTOUHHED Pa3pyMeHid, 3I00H H MecTd;
H, HecommbEEO, MHOrie MEITIOHR Jofelf ma 3eMrb morep-
nbam cmepTh, M MaccH UeIOBBUGCKHXH €O0I030BH OHIM DPaspy-
meHH W HeTpeGIeHN BexbicTBle HecoBmAageHid MHBHIE oTHO-
CHTEIBHO CYMECTBOBAHIA W 00BeMa B3AMMHHXD O0043aHHOCTEI
E IPaBb.

Cp 3TEMb, Ha MOUBB CONialbHO-EyIABTYpPHATO HpHEmOCOOIL-
Hif, €BA3aHa W 3TANG OGbACHAETCH TEHJEHIIA IpaBa Kb Ta-
EOMY DasBHTI0 M IpHCHOCOOXEHID, KOTOpoe HANPABIGHO HA
mpEBeJeHie KD eLHHCTBY, K TOEJECTBY W COBNAJEHID Ipa-
BOBHXD MEBHIi ME®Jy ¢TopoEAMH, BOOOMe HA XOCTHEEHIe IO

O
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BOSMOZHOCTH EJINEHXH, COBHAJAWMEXD N0 COJEPEAHID JidA
00BEXD €TOPOHD, WCEINYANIEXT HIN YCTPAHAHNHEXD PasHO-
raacig, phmeniif oTHOCETeIbHO O643aHHOCTEli—MpaBs.

dra TeHJEHNIA, UyELad HPABCTBEHHOCTH, OCTABIAIMEH
00MIBEYH NOYBy & GOXLIOK WPOCTOPH JId WHIHBHAYAIbHO-
PasHO0GpasHHXb MEBRIHl OTHOCHTETbHO HAXMYHOCTH 0043aHHO~
cref, mxbp o6bema (mamp., paswbpa JoXxemcTByOmER OHTH
OKa3ammoOl HYEJAWMEMycd NOMOMH) H T. 1., MOKETH OHTH
114 EPATEOCTH HA3BaHA YRE(PHEANiOHHOH, WIH 06HeHEHTENH-
HOli TeHjenmiei.

Yenpueanionnad TeHJEHIIA NpaBa IPOABIAETCA BB Pas-
HHXD (OpMAXD W HANPaBIEHiAXH, TaEh UI0 HAPALY ¢b yEa-
3aHHHMG OOMEMD 3aEOHOND PasBHTIA M IpEEHOcOoGieHid IpaBa
MOEHO YCTAaHOBHTh IBAHHE PaXb COOTBETCTBOHHEXE CHEIialb-
HEXD 3aK0HOBD (Temjemiii).

« Bp raveersb mamGorbe BaBZHHXD I ofmell XapakTepu-
CTHEH TPaBa [0 CPABHEHID ¢b HDPABCTBOHHOCTHI) M JId 00B-
ACHEHIA ABIeHil WPaBOBOH EESHM MOEHO YEa3aTh CIBIyOmig
cHeNiaJbHEHA TeHIEHIIN:

1) Tenoenyin paseumin eounazo wabronG HOPMS.
JL1g T0r0, YTOGH MOEEHO GHIO EOCTHTHYTH coBmajenin MEBHIf
ABYXb IPABOBHXD CTOPOHD OTHOCHTEJIbHO KOHEPETHHXD 0043aH-
HOcTelf — mpaRb Wim Halitw ofmee, Gescumopmoe Jia OGBEXD
CTOpOED, phmenie BO3RMEMEXD CoMEBHI W pasHoriacidi, Tpe-
OyeTca mpe&je Bcero BHPaGoTEa W OpH3NAHie eIWBHXD OOMUXD
IPaBEIG, ENEHAT0 mWa6loHa OGMHEXD HOPWH, 3D KOTOPHXH
LOIKHH BHBOJLHTECA KOHEDETHHA IPaBa M 0GA3RHHOCTH H 1O
EOTODEND JOIEHH pPBMmaThcs BOSHAEAWMIA PASHOTIACIA.

TopauMS CpejcTBOMD JXA HTOr0 HBAAETCA NO3MTHBHOE
mpaBo. OcoGeBHOCTh IO3MTHBHATO UPaBa, KAEb OHO OHIO Ompe-
IbIeHO BHiIIe, COCTOHTH BB TOMB, 4T0 31Bch MEBHIA OTHOCH-
TEIBEO TOr0, YT0 NPHUATACTCA OFNHEMT OTH IPYIHXD, IPeJ-
CTABLANTH HE HEHBHLYAIbHO-CAMOCTOATONLERSA, ABTOHOMHRSA
MEBHIZ, 2 TeTEDOHOMHHSA, ONpeXBIAeMHA Da3HHMH O(BEETHB-
HEME (agTam (mOpMaTBHHME (agTaMm): TBWH, 9TO TAKb
HOCTYIANM OTHH W JBJH, TAKORD YCTAHOBMBIIIICA IOPAXOES,
TaEDb HOCTymamwTh Apyrie (o6HuEOe mpaBo), THWH, UTO TAED
IpHEA3aHo0 cBwme (3aEomEoe mpaso) m T. X. Ha yroit moush
noayvaerca 0XHOOGpasERil 1ii Maceh Iojelt mMaGIoHDs HOPNS,
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oupeBIA0IEXD B3AHMHHA IpaBa M 0043aHHOCTE W paspbmam-
MAXD BO3HHEAWN[iA COMHBHIA M DasHOTIACIA. ;

W Borbp mpaBy cBollcTBEHHA TeHJEHNiA KD BHpPaGoTEbs X
MUEPOEOMY DA3BHTII0 NOSWTHBHATO WA0I0HA H ED OPeJ0CTaB-
Temilo eMy phmamijaro 3HaYemid Jid yeTpameHid M phmenid
pasHOrIaciif OTHOCHTEIbHO 00g3aHHOCTEH H IPABS.

CoBpeMeRHas WODHENpYZEHNiA Boofme HHOIO IpaBa He
3HA6TH M HEe LPU3HAETDH, EpPoMb IOIWTHBHATG, a HMEHHO OGHY-
Haro W 3aEoEEAro nmpapa. OB jppyroif ¢ToOpoHH, HPABCTBEHHOCTH
ompejbuadercd W H300pamaeTcd TAEB, EAED eclIE GH oHa OHIA
Beeria HBUTO WATYHTEBHOe BH Hamems eMuexb. CooGpasmo
¢b 3THWH BB KauecTsh pasImyif MEE]y HDABCTBOHHOCTHI I
OpaBONG BHCTABIAETCA TO OGCTOATEIHETBO, YTO HPABCTBEH-
HOCTh NOKONTCA Ha <BHyTpeHHeMD yOBaEjJemim>, a mpaBo Ha
¢BEBIEEND YCTAHOBIGHIN?>, MpeJCTaBIieTS <¢BHBNIHIL HOPME?,
HE3aBHCHMHA 0T IMYAHXD YO6bEpewiil. B

9r0 HempaBmIbHO. Bo-mePBHXB, B NO3HTHBHOE IPaBO IpPeJ -
craBigers He HBuTO BEBmMEee, a BHYTPEHHIA HMIEPATHBHO-
aTTpHOYTEBHHA HeDEEUBAHIA; M IOTOMY O0COGEHHOCTH €ro ¢o-
CTONTH HO BB TOMB, UTO OHO CyMECTByeTH Bh HHOMD Mberh—
BOBEE, & BP OCIOXHEHIH MHTELIGKTyaIbHATO COCTABA BHY-
TPeHHEXD IEPeHEBAHifl NPOAcTABIEHIAME, KOTOPHA MH Ha-
3BaJH NPEJICTABICHIAMH HODMATHBHHXSH (PaETOBB, IpPeJcTABIE-
HigMm cooTBBTCTBEBHHXD 00ZecKHXh HIM UeloBbuecKnxD Be-
rbuii, cOOTBBTCTBOHHATO INOBEJIEHiA NPEIEOBL H T. K. Bo-
BTOPHXD, HA4 PALy ©¢b HO3ATHBHHMD, CIBIyeTs NPU3HATH
CYMEeCTBOBaHie eme H JPyroro IpaBa—WATYATHBHATO Bb Ha-
| MeMP CMHCIS — HMIEPATHRHO - ATTPECYTHRHEXD NepemmBamilt
6e3d CCHIOKD HA IOCTOPOHHIG AaBTOPHTETH. Bb-TPeTHEXS,
HPaBCTBEHHOCTh OHBaeTH HE TOABEO HHTYNTHBHOD, HO M I0-
3UTHBHOW; \ B WYACTHOCTH, OOLTHOMY NpPaBy cOOTBBTCTBYETH
Tagaf &e, OCHUHEAA, HPABCTBEHHOCTH, CCHIAWMAdcd Ha OOH-
Ya®, HPaBH NPEeJEOBD ¥ T. J. SaEOHHOMYy IpaBy c00TBBT-
CTByeTh Takad Ee, 3aEOHHAA, HPABCTBEHHOCTH, CCHIANMAfCA
Ha GoEeckia mim dexopbueckia (mamp., poguTeXsekis) Bexd-
miga. W Ge3p 3HAHIA M IpH3HAHIA ABIEHill HETYHTABHATO HPaBa
H TO3MTHBHOK HpaBCTBeHHOCTH H cooTBBTeTBeHHON EXaccmpm-
Ealid He MO®eTh Owth HEm HayuHoif (ajaEBaTHOH) Teopim
IpaBa, HE HayuHOH TeOpiH HPABCTBEHHOCTH.
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Mo®H0 TOIBEO ¢b HAYYHOW OCHOBATEIBHOCTHID IPH3HATH,
910 B IpasB, N0 BHACHEHHHND BHIIG NPAYHHAMSG, NO3UTHB-
HRit 9XeMEHTE OcoGeHHO pasBETH H mwbeTs 0¢0GEHHO BamHOE
n pbmanmee 3mavuenie, Me&EIy TBMb EAED Bb HPABCTBEHHOM
meuxuEt mosHTHBEHH 9IeMEHTH cIabo pa3suTh ®m He HMBeTH
TOr0 3HAUEHiA, Eakoe oHb HMberh BB mpash. OLEENS H3DB
XaPaKTePHHXD CHMITOMOBD HTOI0 DA3INUHATO 3HAYEHIA WHTYH-
THBHATO H NO3WTABHAIO HIEMEHTA BB IpaBh H HPaBCTBEHHO-
¢TH M ABIAITCA YOOMAHYTHA, OMHGOUHHA, HO NCHXOJOTHYGCEM.
@CTECTBOHHHA W NOHATHHA, BO33pBHIA HPHETOBD H MOPAIHCTOBS.

Crbpyers mpm Tomb OTMBTETH, YTO BEHAUBD H Pa3HOBH]-
moereif MO3MTHBHATO mpaBa HMPerca: ropasfo Ooxpme, UbME
mpeimoraraers coBpeMenHas MpmenpyAermia. I[pasosoit mem-
XuEB eBoiicTBEHHA €TOXb CHIbHAA M HOYEIOHHAA CKJIOHHOCTH
ED IO3MTHBAI[IA, YTO OHA, TAED CEa3aTh, HOIL3YETCd BCEBO3-
MOBHHME TOBOJAME ¥ CIyJadMH, BCEBO3MOKHHME (AETAMH,
LI TOTO, YTOGH JNOCTHTHYTh (MECHPOBaHiA ompexbieHHATo
IO3UTHBHATO -THA0I0HA.

Eemr wfrs magiemamaro ojH000pasHaro H ompexbieHHaro
0GHYHATO WIH 3aKOHHATO IPaBa, TO NPaBOBaf ICAXAEA CTpe-
MHTCA HallTH WIX ¢€03JaTh HHHEG OGHEKTHBHEE MACHTAOH W
malIoHH Jia ompexbiemia ofasammocTell m mpaBb W HEPBIEO
BO3BOIHTH, HAND., pasHEe, COCTABICHHH® YACTHHMHE IHIAME,
¢O0DHHEN WPHIWYCCKAXD H3DEUGHI BD ABTOPHTETHHE HCTOY-
HEEW JJ19 DPBmemis mpaBOBHXH BONPOCOBB. <Pycckas mpaBia>,
«CakeoHCEO® 36pNAT0> H PA3HHA JDYrid ¢3epualra> yepMaH-
cgaro mpasa, TaiMmyfs, mumcamEe JysAbHHE KOJGECH M IIPOU.
IPeJCTABIANTS HE UTO HHOE, EAKD Takie dacTEME CGOPHAEH
NpaBOBHXB H3PeUeHiHl, MOAyumBINe BB HAPOXHOH meHXuED 3HA-
gemie, MOJ00H0e 3aEOHOLATOILHHME Eofekcamb. Kcim BB
wspBerHOR cpeph, Hamp., 3a EAPTOUHHMD CTOINEOWS, BB YHH-
BepCHTOTCEOMD ¢OBBTE HIm (asyrsTerh, BB UaplaMeHTE X
T. I., Eagoli XmGo mpaBoBoif Bompoch, He mMMBBmE X0 CHXB
HOpH ToTOBar0 malroHa JXia ero pbmemis, woxyumrb (mo
HATYATHBHOMY OPaBy HIH IO BAKEMD JIu60 WHEMDB C006Pame-
HiNG) TaEOe “HWIM WHOe pBmemie Bb EakoMb JIHGO EOHEpET-
HOMB eXyva’h, ecim, Hamp., I0. IOBOXY OTEPHTIA IpH c¢JaTh
EapTh JECATER IPOH30IIa Hepeciada, To, Bh cIyual moBTo-
peHia mof00HHXB 00¢TOATENbCTBD, Y&e KBilcTBYeTH €00TBET-
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CTBEHHAA NOSHTHBHO-IPABOBAA NCHXWEA, IPHTA3RIMAH Ha TAKOe
Ke TOBeJeHIe €0 CCHIKOH Ha NpeNefieETh, HAa TO, UTO Bb
HepBoND cIyuyal OHIO NOETYIAEHO TAKH TO, H CIOTOMY> H
HOBHII cIydaif JoIxZeEm® OHThH phmeRD TaEs Xe.

Eerm mbrs rotoBaro 3agoHHAr0, OGHYHO-IPABOBOTO HIH
HHOTO NO3ATHBHAr0 phmenid, To BB 001aCTH HPaBOBOH NCHXHEH
ABLAPTCA TEHJEHNIA NOXHCEAT: MMBOWmeecd HO3HTHBHO® ph-
memie Jii HamGorbe CXONHHXB, aHAIOTHUHHXD, CIyYaeBb, H
BOCIOAb30BaTRCA JTHNS phieHieMD BH EauecTBh IOZATHBHATO
Macmra0a H NPOY. H mpou. (ep. HHEE O PASHHXD BHAAXD
MOBHTHBHATO HPaBa).

CBepxp mO3WTHBANIOEHOH TeHAEHNWIM HOTpeGHOCTH YHE(H-
Eallil HODWH CIyEaTh BB IpaBh eme pasHHA XPyrif ememiais-
HHA cpeferBa B crpeMieria. Tagb, BB cIyuasX’bh KOHEYDPDeH-
Iif DPasHHXB BUJOBH MO3MTHBHALO NPaBa H BOBMOKHOCTH €O-
webuiff, kKakoe W3P HIXD Bb H3BBCTHRXD €IyYadXh, B W3-
BbetHOMS MBerb, KD H3BBCTHHMD JHIAMB H T. 1. JOXEHO
mpuwBHEATRCA, OpoABIAeTeA TEHJIEHNIA BHPAOOTEH ompejbien-
HHXD IPaBEIb I8 PBIeHid 9TOTO POja BOIPOCOBB, M MPOU.

2) Tendenyia mownoii onpedmaennocmu codeprca-
Mist 4 00B6MA NPABOBHLS NPEICNABACHIT U NOHAMIE.

Yundugania mopws (o6nefgmEenie o6mUXs MPaBOBHXD MHE-
Hilf ® y6b®jemiii) ¢b mOMOmMEBH BHPAGOTEM OXHOOODPA3HATO
ma6IoEa W T. J. BechMa BakHa M HeOGXO[EMA JIA NPHBEJEHIA
KB eINHCTBY ® COBIAJEHID BRBOJHMHXD H3D OOIHEXD HOPMD
EOHEDeTHHXH 00a3aHHOCTeH H mpaBh (OOOTB'BTGTBBHHHX'L uak-
Hili CTOPOHB), HO HEe JOCTATOUHA.

JarsubAmuns yelroBiews JOCTHKEHi coriacis gBIgercs
TOYHAA Ompe]bIeHHOCTH COfepEaHiA H o0beMa HOJIeKaIUXb
ofmuXh NpaBEID W OTLBIPHEXB NpejcTaBIeHilf ® moHATI,
BXOJAMEXs Bb WXD COCTABD: INpefcTaBleHIk 00BEETOBD 004-
3agHOCTelf W OpaBbh, MXD NPHPOAH, paswbpa ® T. 1., mpej-
¢TaBIEHiH 00¢TOATENbCTBD, 00YCIOBIMBANIIAXS HAIAIHOCTH 004-
samEOCTe ® wpaBb (pexeBamTHHXD (aETOBB), H UHpou. BB
IPOTHBHONG ¢IyYah, Hamp., B cIyual HEACHOCTH, JBYCMHC-
JeHHOCTH MOJJe®ANMEXD BHPAKEHiH 1 mpejpcTaBlenilf, B ¢Iy-
ual PacTAREMOCTH HXB CMHGIa, o0heMa M IPOY. — OHIH OH
Hem30BEHEN EOHIWETH B BHAY ATTPHOYTHBHAIO XapakTepa
mpaBoBoif memxmgm. IlpepecraBmM® ce(b, mamp., 4T0 HW3faerTed
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Takoll 3aEKOHB: <CIyEEBINE X0IT0e BpeMA BBpow H NPaBAOD
uyBOTL mpaBo HA WOIyUYeHie OTH THXB, KOTOPHND OHH €Xy-
XHIH, OJIHHOBPEMEHHAr0o BO3HATDPAXJEHIA JOCTATOYHAT0 pa3-
wbpa mam coorbreTBenno# memeim». Beabpersie meompexh-
AGHHOCTH o0beMa H pacTAEEMOCTH NpeJcTaBIeHi <«Xoaroe
BpeMa>, <BEPO0 H HOpPABIOW> H T. J. UPEJCTABHTENR ATTDH-
OyTuBHOR CTOpPOMH CEIOHEH ORIM GH TOXEOBATH M MPEMBHATEH
ED €BOEMY NOIOEEHIH NOfJleXkamee MHPaBHI0 Bb HaNpaBIEHIH
JTBODE]OHA HAIWIHOCTH TpaBa (Hamp., ® BH eIyvadxs He
0c06eHHO TONTOH HIM JNake BEChMA KDATKOBPEMEHHOR CIyEOH,
H BH CIyUaSXb Maloll J0GPOEAYECTBEHHOCTH CIYHOH W T. A.)
¥ Bb HaupaBleHi pacTa®emia paswbpa mpmrasamiif; a mpej-
CTABHTONH HMIEDATHBHO# CTODOHH NPOABIANE OH IPOTHBOLO-
JOEHHA CEJIOHHOCTH, ¥ 9TO MPOHCXOAEA0 OH ® BD CIyIadXb
OTCyTCTBiA CO3HATEAbHOH HeL00pocOBBCTHOCTH; POIYIBTATOMD
TAEOTO 3aE0OHa OHIa GOH BechMa 3I0EATECTBOHHAM CONIAIbHAL
A3Ba, OTPABIEHIe OTHOMERit MeEJy cIyEamumm H paborTora-
TONAMH PasHHXD EaTeropif BIAWMHOD BpPAZJ0H, CIHODANH,
KOHQIHETAMH H T. X.

Ubws neompexbzemmbe m pacTaxmwbe CMHCXp HMIepa-
THBHO- aTTPAOYTHBEAr0 HpaBHAa (COOTBBTCTBEHHRXD IIPejICTAR-
xemiit), Thws Goxbe (ceteris paribus) wmoroumeiemmHe X
BPeIHHE EKOHQIMETH OHO CHOCOGHO WOPOEJATH. ITa TeOpeMa
He OTHOCHTCA KD HPABCTBEHHOCTH BeIBicTBie umCTO EMIEpa-
TEBHOH, OesmpurasarTexvHOi W, c006pasHO ¢b ITHED, MEpPHOI
IPHPOJH HPABCTBEHHOH NCHXHKH.

Maxo TOTO, OTHOCRTEILHO HPABCTBEHHOCTH MOKHO BHCTa-
BETh TpPAMO NPOTHBONOIOKHOE DOIOEEHie: HEPacTAKEMOCTD,
TouHaA ompexbreEHocTs 31BCh HE TOABKO He HEOGXOAHMA, HO
6ura OH mpaMo BpejHon; oFa Whmalza OH yembmEomy ocy-
HieeTBACHID 00IecTBeHHO-BOCHATATONbHON (YHENIR HPaBCTBEH-
nocrd. Op Toukw 3pBRia HpaBCTBEHHATO COBOPIIEHCTBOBAHIA
KeIaTeXbHo, YTOGH HDABCTBEHHHA Hayala JOUycKald, ¢000-
PAasHO CHIAND JAHHATO WHJIHBHJA, pacTAmenie, JIBHEeHie Bee
BHIIE W BHmE Bb XBrB HXB oCymecTBIEHiA M HoOmpeHie
yBieUeHie JApyTHXD> npuwbpows, He JaBad MOBOAA HE AId4
caMOJI0BOXBCTBA IO IOBOAY TOYHATO HCHOXHEHiA TpebyeMaro H
OCTAHOBEM BB COBEPIEHCTBOBaHIM, HH AAA OTYAfAHIA H OTEasa
OTH MEHOTHEHiA BooGme BDH cxysal ¢IaGocTH STHUECKRXD CHIB.

Teopis npasa = rceyx. 1. L 12
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HpaBerBenHOCT JAOIEHA OHTH AXd ITojell o6mEMD PYEOBO-
JAMEND HJeaIbHHNG CBBTOMD, EOTOpHIl, ¢b OfHOE €TOPOHH,
JaeTs BO3MOEHOCTH COOTBBTCTBEHHATO CEDOMHATO JBHECHIA X
mprOIEEeHid ® JXA cXaONXD ®, ¢b Jpyroif CTOPOHH, 3aCTAB-
1deTh JBHTaThCA BCé BHIE H BHIE M CHIBHHXBG. Bubero.
TOYHO-OIpeABICRHHXT YEasaHiii: Bh EaRHXD CIyUadXb 06#3a-
TeXRHO UTO AW60, YTO H CEOIBEO Tpelyercd, HE GoIbmie, HE
MeHBIE, OHA AOIEHA JaBaTh TAEie NWDEETHBH, EOTOPHE OH
Jomyckaxd pasimuEbiimia eremeHm OCymMeECTBAEHIA, OTH CEPOM-
phimaxs 10 BHEOUAHRMEXSD.

W3romensony cooTBBTCTBYTD TPOTHBONOAOEHHA TEHIGH- .
IiH, PASBETiS H XAPABTEPHHA CBoilcTBA cOJePEAHiA mpaBa M
HPaBCTBEHHOCTH: TEHACRNIA TOUHOH onpefbieHHOCTH COfepEAHIA
H HEPACTAREMOCTH 00BeMa NpeACTABIOHIH M MOHATIH BB 06IaCTH
fpaBa, TEHJGANIA THOEOCTH H DACTARHEMOCTH ¢0OTBETCTBOHHHXD
. BeINYAHD BH 00JACTH HPABCTBEHEOCTH.

Tagdp, Ai14 mpaBa XapakTepPHO ¢TpeMIeHie Kb TOYHOMY, BB
00J2¢TH EOINYECTBD KD MATOMATHYECEH TOUHOMY, onpemknelmo
0036KM063 0093aHAOCTEH-TIPABS.

Me®yy mpoumws, pa3nHA MO3ATHBHEA TpaBa, Bb T0MB.
umerb JpeBHee PHMCEOe, NPeLYCMATPHBAWTH CIyYal IpPOLD-
ABIGHII €O CTODOHH YIPABOMOUGHHHXD NpPHTA3AHIN, 3aEM0-
9a0IEXb B ceGB TpeGoBamie GoJpmaro, XOTh HA MEHHMAIHHOE
EOJIAYECTBO, XO0Th Ha UYaCh DPAHBIE ¥ T. II., ThWh HMB HpH-
unraerca (pluspetitio), m cBA3HBANTE 5T0 ¢b CcEPHE3HHME
HEBHTOAHEME MOCTBJCTBIAME, HANp., ¢b JUIEHIEMD BCEro IpPaBa
H 7. 0. Touro Tagh ke 3ampemaerTcd H CBA3HBAETCA b
HEBHTOLHEME NOCIBACTBIAME, Hamp., ¢b yABOeHieN® paswbpa
Koira, HeNpaBAIbHO® OTpHNaHie NpaBa JPyroro HIN XOTh
MEHEMAIGHOK Ua¢TH ero o0heMa €O CTOPOHH 00f3aHHAr0. JTH
ABIEHIA NPeJCTABIANTS OJHOBPEMEHHO M OCOOHS CpejcTBa,
A biicTByOIIid BB WOAB3Y HpEAYIpeE]SHiA pasHOTAAcil M KOH-
(GamETOBP MeE])y NUpaBOBEMH CTOPOHAMHE, W HATIAJHHA M
XapaETepPHHA HINOCTPalil Kb HameMy Tesmey o0B ompexs-
JEHHOCTH 9JIeMEHTOBD COJEPEAHIA IpaBa, BH YACTHOCTH 00D-
eETHHXD onpexbreniit. MGo makasamia 3a TpeGoBamie 00XBMAro,
vbMb cxbayers, W 3a OTPHIAHIe YacTH - JoJra OPefcTaBIADTH
wBpH, UpejmoJaTanIid BO3MOKHOCTH TOYHAr0 ompejbienia mo
Abiiereyomeny mpaBy paswbpoBD LOATOBB-IPaBb.
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Touso Tagh ®e NPaB0 HPOABIAETH TEHIGHIIA TOYHO HPeJ -
omperbaars Th oGeroarexsersa, T (pakrH, mpH3HARE H T. L.,
¢b HAIMYHOCTBI) KOHXD CBABHBAETCA HAXAYHOCTh 0043AHHO-
crefi-mpass (pexeBauTHHe (AETH); b ITHMD CBA3AHD Kasy-
HCTHYCCEil XapakTeps MpaBa, HPEJyCMATPHBAHI® ¢5 €I0 CTOPOHH
MHOKEECTBA BCEBO3MOBHHXD EarTeropiifi (agTAuecEEXD KOMOH-
Hamiik, w T. J.

Hanpotugs, HPaBCTBEHHOCTD 01paﬂmnaema TIaBHHND
06pa3ons, JHMb YEa3aHieMD OGMEXD HANPABIGHIH peEoMEELye-
maro mosejenis (GyApTe EPOTEH, MAIOCEPIHH, moMoraiite
HyEJaOMAMCA H T. N.), 0CTaBAAA BeImuaiimik mpocrops AaA
pasmoo0pa3id HAXHBAYAIbHHXD B3TAAL0BH B EOHEDOTHHXD
CIyYaaxh OTHOCHTENbHO HAXAYHOCTH o0f3ammocTelt M paswbpa
#Xb memoxmemid. Oga3mBars mOMOML BeHMB HYEJIADIEMCH
Ou10 OH HemueImMO H Kif GoraThimAxs, Taks 410 cooTBBT-
CTBORAHI DNPUANEND MOPAIN B3aKI0YaeTh BB ce0B TOXBEO
ofmiif JEpeETHRH, BB Ipejblaxp EOTOPAr0 YeIOBiA NOMOIIH,
XapaETeps ed, paswbps W mpoY. B3aBHCATS OTH JHYHHXSD
B3LAAJ0BB, OcTamTed coBeBMB HeompexbIleHAHME.

Hbgoropua mpaBeTBeHHNA 3amopbim mMBOTH, BIpOUEND,
CXOJHHI ¢b WPHMICCEHNE BHIH BH TOMD OTHONEHIH, YTO
OFB, MOBEXMMOMY, TOUHO, Ja®e HHOTIA Cb MATEMATHICCEOND
TOYHOCTHI, MPAJONPeBIA0TS YCIOBiA HAXNYHOCTH 00A32HHOCTH
I TpejMers TakKOBOH; TakoRb, HANp., XaPAETePh UACTHHXD
@BAHTeILCENXD 3amoBBIelt 0 HEmpOTHBIGHIm 3I0OMY: 0 HojCTa-
BIeHim rBBoff meEm BB cayual yAapa Bb HPaBym, 005 oTrauh
BEPXEATO IAATHA BH cIyuab OTHATIA PYGANEH, O TOMD, YTOOH
HITH 2 TONpHMQ, ecim IpuEyEjanTs mATE 1 mompmme. Ho
Tagia m3peuenis myBOTH HE TOTH CMEHCID, UYTO HXB TaED
OygBaibHO W CIBIyeTh WOHAMATH W WCHOIEATL (EAEB 9TO
Oun10 G6u ywbermo BB ofIaerT: mpaBa), a NHIb CMHCID 06pas-
HHXD BHpamemil 114 yEasamia 06maro HANPABIGHIA MOBEJEHiA.

Cp meompepBAeHHOCTHI0 ¥ DPaCTAEHMOCTSR) COAGPEAHIA
HDABCTBEHHOCTH CBA3AHH XaDAETePHHA JIA BPaBCTBEHHOCTH
moHATIA Jo6poxbrexet u cosepmencra (<Hrar® OyAbTe co-
BePHeHAH, Kagb coBepmesems Orems Bamrs HeGecamii» ),
CBATOCTH, HDABCTBOHHATO HAeaja Xapakrepa H NOBOJeHIA H
1. I. JTo6poxBrexr osmauaers Goxbe Bucoryw, WhMb epefHii
YPOBeHb, ¢TemeHb WCMOXHSHIA HAYATh HDABCTBEHHOCTH, a €O-

12#
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BEPIEHCTBO, CBATOCTh, Hiearh —BHcoUalimyn ecreness. Bs
obyactH upaBa ®NWBeTecd HIN WCUOAHOHIe 00J3aHHOCTH, HIR
HEHCIONReHie, HAPYMeHie; IPOCTOPa AIA MHOKECTBA cremeneil
WemoXEeiA, a THMB Gorbe IIf pacHEpemiaA H pacTAmenix 1o
GeseomeynocTr 31bes HBT —BenbacTsie ompexbiemrocTH yero-
Bilf, mpeJMeTOBD 06A3amHOCTER W T. J.

3. Cmpemacenie npasa xs 00cmuxcenito xonmposu--
pyemocmu u 00ﬁa§yemocm2¢ PENCOANMNNTS (HAKMOGS.

Jaa mpepympemjenia pasHorIacii ® EOHQINETOR Upej-
craBETelefl HMIEpATHBHOH  aTTPHOYTHBHON CTOPOHH BH mpaBb.
BeChMa BaEHO, Jarbe, w30hraTe cBA3HBaHiA o0g3amHOCTOR B
OpaBh €h TAEMMH (DAETAMH, NPHSHARAMA H T. X., HATHUHOCTD.
EOTOPHX'D HE MOfjJaeTcd OOHLEKTHBHOMY KOHTpOI®, HpoBBpED
¥ Ge3cmopEOMY Jad 0GBEXH CTODOHB JCTAHOBIEHID; BO3BEJEHie:
He IOJJanMEXCA EOHTPOIO H JOKA3aTeIsCTBY KaTeropilt pak-
TOBD BB WPHIHYCCKH PEICBAHTHHE OHIO GH OGHABHHME HETOU--
HEEOMD COMHHTEILHOCTH H CHOPHOCTH cOOTBBTCTBEHHHXD TPaBL.
" o0azamEOCTeH.

! sotp BB cdepd mpasa jpbiicTByers TeHAeHNiA M3GBramis
9TOr0, WrHOPEPOBAHiA (aKTOBD ITOTO PON, BB BELB mPOCTOTO
HeNPHHATIA HXD BO BHEMAaHie HIE BB BUAS 3aMBEH ux® JApy-
remp (cypporaTamm), NOAaBMEMECA Ge3CHOPHOMY yCTAHOBIG-
Hi0; Hamp., He HOAjapmifica EORTPOID, IO CyMEcTBY BaXHHIE
BO MHOTHXD 0GNACTAXD NpaBa—Bh 06IACTH HacIbiCTBORRHYS,
ceMelicTBeHHHXD, COCOBEHXD H HHHXH WpaBb, (aETh npono-
XORJeHiA (aaqa'rm) JAHEATO JPNA OTH MNyXa €ro MNaTepH
ATHODHDPyeTCd NDABOND ¢b 3aMBHO0 ero 0co0HME. mpaBHIAMH
onpexbreria Gpaunaro mpomcxoxjenia. Pojpupmilica ne pambme
neTevenia ompepbiennaro koimdecrBa JHell co JEA 3aRIDUe—
Hig GpaEa W He WO3Ee HeTeUeHid ompexbiemHaro EoImuecTBa
auelf mocxh mpegpamenia Opaka upEsHAETCA WPORCXOXA M.
OTH My®a cBoell Martepw, H T. 1.

Taks Eakb, Ha DALYy b DPA3HHNH (E3NYECKEEME QaETAMH,

Kb HONONIADNEMEA EOHTpOI® (aKTaMs OTHOCATEA MHOTIE
 NCHXHYECKie, TO TEHJEHIiA KOHTPOIADPYEMOCTH WPHIHYECEHXD
(agTOB® upOABIAETCA B PasHHXT 061acTAXD HpaBa BH Jopwb
OTPHIATENBHATO OTHOWMERi# EB BO3BEJCHID Bb DEICBAHTHHE
QakTH PasEEXDH Nenxmueckuxb ABIemil. Ho paa mpasmipHaro.
NOHEMAHIA eymecTBa N’bia W NPUUMAHOR cBA3H aBIemilt cxb-
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Ayers mwbTh BH BHAY, 9T0 B0 He BD pPasiWUil BHYTPEH-
HATO H BHBMEATO Mipa, & BH EOHTPOXAPYEMOCTH MIM HEEOH-
TpoampyeMoeTE mojiexamaxd (arrops. Dakrs 3avaTia ectTh
dusnveckiii (Pusiozormueckiii) (arTs, HO OHB HO MmOJAaETCA
KOHTPOAW, H IPaBo HE BO3BOLHTH €ro BD peieBaHTHHI $akTs,
a sambugerbp eypporarTaMd; (AETh CHIbHALO SMOIIOHAIBHATO
BO30y&enid, Hamp., ApocTEAro rebBa BeabieTsie ocEOpOIeHid,
ecTh Nemxmueckif ¢agTs, HO OHD MOAJAeTCA YCTAaHOBICHID,
HAHp., €O CTOPOHH cBEABTeJell ccopw W yOilficTBa <BD 3amalb-
UEBOCTH ¥ pa3jpamemin>, M OHD BO3BOZATCA YrOXOBHHMD
UpaBoMD Bb PeIeBAHTHHE, yMeAbMAWIji# HakasaHie, (agETs.

Csepx® yrasamHOff TeHEeHNiA BB mpasB xbilcTByers-eme
CTPeMIeHie JOCTHTHYTH BO3MOXHO Goxbmeil o0BeETHBHOR Jxo-
ctoBbpHOCTH H Ge3cmopHOCTH (AETOBD ¢h MOMONBI Pa3HHXD
HEHXD CpejcTBh. Doismas poms Bp IpaBB IECEMEHHHXB
JIOEYMEHTOBS, HOTAPiaXbHHXD 3acBANBTeILcTBOBAHIH, cBHIB-
TeILCEHXh WOEaSaHifk M IpoY. M UPOY.—TOEe CBA3aHA €D
ATTPHOYTHBHON NPEPOAOD IPaBa H el o0hacHAETCA.

Hpagersennoetd, Bexbjersie e WHCTO HMIEPATHBHOHK HpH-
POAH, YEa3anHHA TRHJCHIIA W ABIEHiA BHOJHE UyEJH.

ComiaxpEad MOTPeGHOCTH B HEOOXOAMMOCTH TAEOr0 IPHCHO-
co01eriA cofepEaHis mpaBa, YToOH mMBIHCH TouHOe mpegompe-
Abiemie ycioBif oGasamEOCTeH-mpaBh, TOYHOE ompefbieHie
HX5> O00BEETOBS H MXD PasNbpoBb, BOSMOEHOCTh O0BEETHBHArO
BOHCTATHDPOBaHiA OHTiA HI HeOHTIA (aETOBD, BO3BOXHMEXD
B DEICBAHTHHO, H T. JL.—T1b¥p Hacroarerpmhe, ubMD HMEe
EyIbTYpa JAHHATO Hapoja, ®00 ubwp Membe EyALTYPHH IDJH,
byt pbsye m EpoBomporutTEBe COOTBBTCTBEHHHE EOH(IHETH,
TBND 60IbIe SrOMCTHYECEON HEyCTyIUHBOCTH, HeNPABAUBOCTH
f Ipou.

Coo6pa3fo ¢b STHMD MOEHO JORYKTHBHO npeiBExbTs BB
KAYeCTBE 3aKOHOBD HCTOPHYECEATO PasBETIA IpaBa, UTO YEa-
3aHHEHS BHIe TeHJEHIIH OpaBa IpPoaBIANTEA BB Qopub, Thus
Goxbe pbB3golt m abeomornoli, TBup Gorbe mrHOpEpyOmel ®
EoBepeapmell cymeero xbia, wbwp jpesadbe mpaso, T. e.
HHE® EYIBTYDA.

A pbiicTETeNsHO, TOUHAS H abcoamwTHAS ompexBrerHocTh
coiepxania H o0beMa, MTHODHEDOBaHI® (QAKTOBD, MOTYHEXD
B0O30yX]aTh COOPH, ¥ T. J.—IpeJCTABIANTH Takid ¢BolicTBa
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cojep®aHida WIpaBa, EKOTOPHE BB O0CO0GHHO MOPA3HTeXBHOM
¢opwh cBollcTBEHER JpeBEeMy upasy ‘).

4. Yuupurayia ronxpemnvizs npasoomuowenit.
Hoaenie cyon u c6436 €20 €3 UNNEPAMUCHO-AMMPUOY-
MUBHOI0 NPUPO0OID NPAGO6OTE NCULUR.

YeramopienEHe BHIIG 3aEOHH-TEHJERIIH PasBETiA H HpH-
cmoco0lenia mpaBa BeLyTH KB TOMY, UTO B TPOMaJHOND
GommEHCTBS EOHEDETHHXD CIyYaeBb JNoCTHTaeTed YHRQUEamid
mpaBoBHXD MEBEIlt UpoTEHBOCTOSmEX'D CTOPORD, COBHAjEHIe
IPENHCHBAeNEHXE JApyrofl cropoEs o643amEocTeli WM NpaBb
¢b Thws, uro ce6b OpEmMcHBaeTH Jpyrad CTOPOHA, H
obpatro. Ho aGcoaoTHO® mHCEIWUeHie BCAEHXH WOBOJOBD AJA
IPaBOBHXD JUCCOHAHCOBD MEEJY CTOPOHAME Ha HOUBS BHpa-
GoTER ofHOOOpasmaro malloma OOMUXB NPABOBHXD HAUAILD €D
cojepEaHieNd, HajiTemame NPHCHOCCONOHHHND KB NPHBEEHID
Eb  ONHOMy 3HAMEHATEID NPaBOBHXD MEBHIE 6TOpOED, €5
“TOYEHNG oupefbienieMs yexosilt, o6sema mpaBs u 06A3aHHO-
crelf ¥ T. ., ABIZeTCH HETOCTHEAMEHMS.

- Kagp 6 mpeBOCXOJHO HE OHI0 HPHENOCOOIEHO NPaBO BB
JEa3aHEHXD OTHOMERIAXD KD JAOCTHEEHID COBHAJEHiA IPaBO-
BHXH  MEBEHIf €TODOEHB, BCe-TaEM BOSMOXHH HECOBIAJeRid
Bexbpereie commbmili W pasmoraacit OTHOCHTEILHO DPEACBAHT-
HHXD ()aKTOBD, OTHOCHTEIbHO IOJBEJeHiA UX'B MOJD TAKif HIH
FHHA 00mis Hayaja mpaBa M T. M.

" 'Ha pagy ¢b pasBuTieNh eJIHHATO NOATHBHATO Ma(IoHA
HOPND H HaJle®aUWMD IPHCIOCO0IEHieNh HXD COLEPEAHIA BB
IpHTA3aTeIsH0l B EoraEETHOM upmpopd mpaBoBoff ICHXHEM,
H HE3aBHCHMO OTH HTOT0, CYMECTBYOTH LOTPeGHOCTH BH YHH-
¢uEaNid KOHEPeTHHXD npaBb H oCasammocreir (cooTBbTeTBEH-

1y Cp., Hanp., cratsm Pyccroit Ilpasizl 06b 06mfaxs: «A KTO NOPBETH
Oopoxoy, a BuMeTh 2HaMeHie (T. e. TpefiyeTcd mNOKasarie BHPBaHHATO KIOKA
BOX0CBH), a Goyxryrs mxioiee (cBEpbrenrm), To 12 rpEBeR® HpojaEd; & BEe
6esn impen (2 Geab BemECTBEHHATO ACKa3aTelbCcTBa), TO Bb Horxe(h mbTH
npojaxmy (cr. 78 Kap. em.). «Ome Bu6rI0TH 3yGH, & KPOBb OYBHAATE 0y HET0O
BB prh, a aoxm Babsyrs (Bmabsyrb—cmepbreanm), T0o 12 rpEBeR® NPOJAKH,
3a 3y0% B3aTh eMy IpEBHa> (cT. 79 Tam® Xe) B T. I

Yeranoprenna spbeh To9Ho ompepbleHEHIS TAECH IeHeil IO TOBOXY
TOYHO, KaSYHCTHUECKH npeiycMorphuEmxs pbamiil ¥ TpeGuBamie abGcoXOTHOHR
10KB3aHHOCTH, Kpomt cBEpbreseil eme B HAINUYHOCTH <3HAMEHif>, DPEXCTa-
BISIOTR Warisiuud H NOPasSHTeIbHES HRINOCTPaNid Kb BHEBeJeHHHND BB
TexcTh H3® arrpEOYTERBEOH DNDEPOXH OpABA 2AKOHAMB-TEHACHIIAND HPaBoO-
BOH HCHXHEH, : ¢
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HHXD MEbHif), EaKs TaEOBHXD, IS NPEAYUDPeXE]eHId HIH
yCTpaHeHiA BDEIHHXP M ONACHEXD EOHQIUETOBD, CBA3AH-
HHXD ¢b HNIEDATHBHO-ATTPHOYTHBHON NpPHPOXOD IPaBoBOK
HCHXHEN.

Cpexcrons Takoli yHE(HEANim aBIdeTca ofpamenie emo-
PAWEXD KD TPETheMY, HO3aHHTEDECOBAHHOMY JHNY ¢ IPOCH-
6o pazo6pars m pPHmET, HXB €OOPB, T. €., W3CABIOBABH
o6crosrersersa Jbia (pelesamtEHe (AETH), BHCEa3aTh €BOE
MEbHIe OTHOCHTENHLHO TOTO, HA UTO OfHA W35 CTOPOHD MO
OTHOMERI® EB Jpyroff wim 0GB B3aHMHO MNOTYTH UDHTA3ATS,
ED YeMy omB o0s3amd, ¢b ThWH, uToOH Bmpeps 9To mEbHie
AaA 06BEXE eTOPOHT OHIO OJMHAKOBO 00683aTelHO, — BOOGIE
sawbEa WHJWBUJYAIbHO-DASINYAHXD NPABOBHXD uakHilt erTo-
POED Tp&TbEM'B uEbHieNT, IpaBoBHME MEBHiEMD TpeTHATO
amna (AXE COBOEYNHOCTE IHIG), KAED GJWHENMD, JIi 0GBuXD
CTOPOHD 00A3aTEALHREND PHIEHIeNT.

dABrenie BHPaGOTEm TAKOTO TPETHATO NPaBOBOTO MHBHiA
MH Ha30BeNH cyioMb (mIM mpomeccows), Tpethe MmBmie—
CyAeOHEMS phmeriews. 9710, NEXE]y HPOUYENE, 0cOORi crywail
TOBHTHBALiM IpaBa, BHPAGOTEH MOBMTHBHATO IpaBa 0606aro
Baja. CTopoHR HpmmECHBawTH ¢eGh cOOTBBTCTBOHHEA 00A32H-
HOCTH H IpaBa €0 CCHIEOW Ha pBmenie cyis® =i cyia,
Eakh HA ABTODPHTOTHO-HODMATHBHEE (arTs.

Ioxs ycramopiemmoe momaTie c¢yAa ¢b TOUEH 3phHiA meH-
X0JOTHUeckof Teopim mpaBa, cabpyers oTwhTATH, MOJXOAATD
HO TOIBEO pasbmpaTeineTBo jJbia ¥ NocTaHOBIeHie phmemia
€0 CTOPOHH TOCYAAPCTBOHHHXB CYAOBB, 0C0OHXD OPHIiaIbHHXD
yupexjenilt, a m Oe3UMCIOHHHA WHHA, NCHXOIOTHUECEH OJHO-
POAEHA H HAXOLAMiACA BB OJUHAKOBON UpPMUMEHON CBA3H €B
HMTIePATABHO-aTTPAGYTHBHOK mpEPOXoH IpaBa, ABIEHis; HAMNP.,
pasOmpaTexscTBO H pBmeRie NPaBOBHXD BB HAMeND CMHCXD
coposs XBrell MO MmOBOLYy WUPHEAJLIGEKHOCTH. HIPymMeEED, Xb-
Aexa KOHDEETH, HCHONHEHiA NHXB, LBTCRKEXB, JOrOBOPOBD H
T. I. €O CTOPOHH OTHA, MATEDH, HAHW K T. J., TOBADHIICCEil
CyA® Me®Ay NBTEME WIM B3POCIHMA IO HOBOAY OGEXH, mpH-
CyERaDmiil o0uIuNEa Kb W3BHHERIH HIM T. ., Paséopd H
phmerie cmopoBh pasGoliENEOBD 0 NPHHAJIEEHOCTH JOOHIH
#an u3BBeTHOM UacTH ed co CTOPOHH aTaMaHa mAalkH, H HPod.

H Opou.
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Boo6me cyA®, cosHamie mOTPeGHOCTH B HEND, ofpamemie
Kb TPOThEMS 3a phmeniews, NoxumHEHie STHND DPBmEHIAMS,
EARD I03WTHBHO-HODMATWBHHMD (aKTaMb, H T. J. — BECHMa
PACIPOCTPAHOHHO® BB Ppasimygbimexs 00NACTAXD HAIHYHOCTH
"® xbifcTsia mpaBOBOH ICHXHEHM gBAEHie, NCHXOIOIHYECEH eCTe-
_CTBeEARH MPOAYETH H JONOXHeHie MMIeDATHBHO-aTTPHOYTHBHEOK
HPEPOAH 9Toff NCHXHEH, OfHA ¥3D (ODMD HPOABICHIA YeTa-
HOBIGHHOR BHme ofmeli ymmpEEamioRHOf TEHJEHNIH HTOH
ICEXHEH. ‘

Yro gBAemis mpaBa H CyLa HAXOAATCA BO B3aWMHOM CBA3N,
970, EOHEUHO, HO HOBO® XA HayEH IpaBa IoXxoxenie. Bo
HCHXWES myGIMEE W BPHCTOBD mMBercd EpBIEad accomiamif
c0OTBETCTBEHRHX'S HpejcTaBIOHIA, TAKD UTO CIOBO H HpPej-
CTaBIeHie ¢CyAD> BHSHBACTH HpPeJCTaBIGHIe <IPaBO® H T. J.; (

HO HPHAPOja NPHYMEHOH CBA3H ABICHIA ¢yJa €O CHEHEPHIGCEOD
TPEPOAOK TPaBa OCTaeTCi HEBHACHEHHOK BD COBPeMEHHOH
DDHCOPYJCHIIE H He MOZeTh OHWTh HAYYHO BHHACHOHA 3a
OTCyTCTBiND HAJJXAMAr0 MOHATIA IpaBa. Boofme Hayusad,
aJPEBaTHAS, TEODid cyJa—dBIGHIA, CBOHCTBEHHATO JAJIEEO HE
DoXbEO ToOHf o6ZacTH ABIeHil, EOTOPy® DOPHCTH OTHOCATH Eb
TpaBy (EaE® M HAYYHHA TEOPiH KPYTEXD, YEA3AHHHXD BHIIE, :
ApNenift ® TeHfenmid), NOCTHENMA TOJBEO HA NMOuYBB moEATIA 4

H H3yUeHid NpaBa, EaKb HMIGPATHBHO-ATTPHOYTHBHHXD Hepe- i
EnpaHilf.
§ 11. /"
O6utecTeennbld  ¢yHruin npasa, 1. PacnpepbanteasHan dynxuis !rf
npasa, Bb 0COGEHHOCTH O NPHPOAL COGCTBEHHOCTH. e
——T ST { \ANSA
Ay L
Cp pasmmviews cuenudHYecEOd MPEPOLH IPaBOBOH, ATTPE-

OyrapHEON, H HpPaBCTBeHHOH, WYHCTO MMOGDPATHABHON, NCHXHEN
¢BA3aHO pa3mMyie (YEENiH, MCOOIAAGMHXS BB COMIAABHON
xm3En To¥ m gpyroi BbreE0 yveiopbueckod STHEH.

Yxze Bume GHI0 yEa3aH0, UTO HPaBOBOe CO3HAHIe, E&ED
TagoBoe, ENBeTs HHO® 3EAYeHie BB 00IACTH MOTHBAIIE IOBE-
JeHid, HeEeXn HpaBcrBemmoe cozmamie. IIpaBoBoik meHxEED,
c000pa3n0 AMEEDATHBHO-ATTPHGYTHBHON mpEpOXS mOxIeEamMEXD
MOTODHHXD B030y&EjeHilf, cBolicTBeHHO JBYCTOPOHHEE MOTHRA-
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niorHoe AbilcTBie: Ha DALYy €b NAcCHBHON 3THUGCKOD MOTABA-
miew (cosmania pjoara) mwbers nBeTO AaETHBHAA (oo3nanie
yIDABOMOUEHHOCTH), TAED UTO MHOXYUAeTCA €OOTBETCTBEHHO
EOODPAHHNPOBAHHOS HHIWBELYaTLHOE H MaccoBoe moBejenie. Ilpm
PTOND HACCHBHONPABOBAA MOTHBALLA BCIBEcTBie ATTPHOYTHBHOM
CEIH HOJLAeEANMAXD 9MONi#, BerBiacTBie co3mamia, uro Apyroif
CTOPOHS HOpEYATAETCA TO, UTO ABIAETCA HNPEJMETOMD HAMEro
ROIECHCTBOBAHIA, OBa3KBAOTH GoxBe pBumATeNsHO® M HEYEIOH-
HOe BIiAHIe HA OOBeJeHie, THMD UHCTO MMIEPATHBHAA MOTH-
BAIlif, TaKh UTO c0OTBBTCTBEHHO® IOBJeHie WpPeLCTABIALTCH
He TEMB TO 0COOCHHHMD H 3aCIyZHBAONEMG NOXBalH, & CAMO
0600 pasyMBOIEMCA; OHO CTAHOBHTCA OGUIMME, OTHOCHTOIBHO
HOYEIOHHO co0XmjaeMuns, mnpaBmiows. [Jlarbe, ma cropon’s
IPABOBOIO aKTHBa HMBercd EHE TOABEO MOOI[PHTEABHO-CAHEIIO-
HADYOIAd MOTHBANiA BH MOXG3Y OCYMECTBIGHIA HpaBa, HO M
TeHJeHIid KoOUBATHCA HPHYATANATOCH, HO3ABHCHMO OTH YCMO-
TpbEIA ® BoXm 0043a3HHHXB, TPeGOBATH, JAOMOraThCd, 3aCTA-
BIATH O0GA3AHHEHXD  HOJUAHATHCH, b MHOMONBE PA3HHXD
CPeICTBS, Bb TOM UdcIB HACHIBCTBEHHHX'D, H, CBEPXD TOIO,
TOHAGHNiA 3I0CTHHXD, MCTHTEIBHHXH M BOOGHE PeIpPeccHB-
HHXD peaknii mo ajpecy HapymHTeleil. 9To OKA3HBAETH
1006aBOTHOE MOTHBAI[iOHHOE JABIEHI® Ha 00S3a3HHHXD Bb IOIB3Y
HOYEJIOHHATO co6Iojenis TpeGoBami# mpasa. Boobme, yEasaH-
HHA JBb TeHJOHNiH, BLIDI[iA Ha mOBeAeHie 0OBEXD CTOPOHD
Bb IOXF3y HOYEIOHHAT0O OCYWECTBICHIA TpPeOoBaHili mpasa,
UPEAZOTE YIOMSHYTOH BHIIE cONiaXbHOH EOOpAEHANIN IOBE-
Jenid ocofemmo Epbukill, npapaarEE¥ ® OpOYHHE XapakTeps.
droMy coxbiicTByeTh eme YEasaHHAA Jalblie, CBA3AHHAA CB
EMIEDATHBHO-ATTPAOYTHBHOY NPEPOJO IPaBa, YHEPHEANIOHEAL
TeHJeHIiA DA3BHTIA H mpHemocoOieHia . srof BBTBE vezoBBue-
CEOff O9THEW, BB YACTHOCTH IUIAPOBOe pa3BETie mHMBBmAroe
pbmanmee 3mauemie, Bb cIyyah commbmif W pasmoraacid,
0JHO0Opa3Haro JAd WIGHOBH OOMEEMTiA, IOMTHBHATO MAGIOHA
HOPNH H ToUHAd HpejoumpexbieHHocTh yeXoBilt 00a3aHHOCTEH-
npaBh, TOUEAA (IRcaNid cofiepEamia ® ofnexa (00HEETOBS)
9THXD 00d43amHOCTEH H NPABD H T. A.

Bo pesyabrarh pbiicTBiA COBOEYHHOCTH YEA3aHEHXD 38-
KOHOBB-TCHJGHII IPaBOBO NCHXMEE H ed Das3BHETA HOXY-
qaeTcs NPOYHAA KOOPOUNUPOBAHHAAL CUCTREME BbI3H6OE-

e
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MA0 NPAOMNS COUIAIBHA0 NOBLOENIR, NPOUNLLEE U MOUNO
Ompednaenbiti NOPAOOKS, b EOTOPHMS OTIBILHENL HEIE-

BHJAND N MACCAMP MOKHO M NPEXOIATCA €000pa30BaThCA, HA
EOTOPHH MOEHO NOJATATHCA W PA3CUATHBATH BB 00IacTH XO-
i 38iicTBEHHHXD W WAHX'> IIAHOBD W NPENUpiATid, BooSme Bb
06IacTH TAEOTO0 HIM WHOTO YyeTpoemis mm3Em. Mempy mpo-
uENb, BD HCHXHEE HOy0ImEm ¥ HpECTOBD mMBered mpouHas
acconiamia JByXD Hieli: <mpaBa» W <IOpAfEA*, TAED UTO,
Hamp., BWBETO ©€I0Ba <«mpaBo> BechMa OOHuHO IpuwbHeHie
‘BHPAEEHIA <HPABONOPAIOEL> (Rechtsordnung). Bw mpeps-
AYWENT  COJePEMTCA HAYTHO - NPHIAHH0S o6bacaenie  oTol
‘accolianim M, BOoOMe, BHACHEHIe 0COGHXB cmocoGHOcTel m
$ymEmifi mpaBoBOE HTHEW, N0 CPaBHEHIH ¢b UHCTO HMIE-
patuBHOlf, BB jABad yerpoemin ¥ HOPMHDOBEM  coNjiaibHOI
‘R H3HH. i
HpaBCTBeHHOGTL HE CO3IaeTh moop;umanm none,mema ed
MOTHBAIid €cTh OJHOCTODOHHAA MOTABALiA, HPUTOMH OTHOCH-
“TeNBHO HONPOYHAL H HEHaJeEHAL, HOCEONBEY #e OHA bit-
CTBYeTH, €4 XapakTeph W colepEaHie TAROBH, uT0 mwbered
6oismoe WHJEBHAyaIbHOe pPa3HooOpasie wmbmili, xaparrepa,
'HampaBIeHin W crememelt wemoxmesia (oTcyTersie ToOURO (HE-
CHPOBAHHATO MAOIOHA, PACTARAMOCTh H CHEHMAGMOCT, CMOTPA
T0 FHAMBHAYATHHHMD MABHIANE W CEIOHHOCTANS, HOHNMAHIA N
-ocymecTBIeHiA, ® T. K.). Ompepbrenmaro <mopaika>, TOYHO
upefonpebIeEHOl W KOOPAWHHPOBAHHONX CHCTEMH CONiaXbHATO
MOBeJleHiA, MPOUHATO Gasmca NIA TpexBEIbBHIA, coofpasoBamid
OB eHid, MOCTPOEHiA X03aflcTBEHHWXS W WHHXD NIAHOBD H
<PACUETOBD OHA HE €03%4eTH M mo HpHpoxh cBoedi mecmocoGHA
“co3faBaTh. OHa yIyumaeTh W CMATYaeTH CONialbHOe MOBEJE-
Hie, BH3HBad Y OTABIHEXD IAYHOCTeH mONUACH BechbMa HAe-
aJBHOS M BHJAWIIEECA MOBEJieHI® M COBEPIEHCTBOBaHiE Xapak-
Tepa, BOOAYMEBIADIIEe M MOOMpADIEe APYTHXH ED MOApa-
'®aBID W T. J.; HO HACYWHHXD H 0OmMEXD moTpeGmOCTEH €0-
wiaxvEoff XW3HE BB HpouHol mopMmpoBEE moBexemia (mw TBEp-
“Xoif ‘M HeYEJOHHON coNiaXbAO-BOCIHTATENBHOMN IHCTIAIIHED)
OHA HE yJOBIGTBOPAETD M HE MOZEETH YJOBIETBODATH BeIBA-
¢TBie YHCTO HMUEPATHBHOM IPHPOAH  cBOeH W JAPYTHXS, eb

9THND CBA3AHHHXD, XAPAKTEPHHXB CBOHCTBD.
Bs cdepb Tolf Toumolt W ompepbiemHOd HOPMEDOBEH H KO-
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ODANHANIE cONiaTbHATO NOBeJEHiA, KOTOpad O3JaeTcd Ipa-
_BOMB, MOKHO, Nalbie, DasIMuaTh DASHHA CHENiafbHHA HAIDA-
BIeHis 3T0ff HODMHPOBEH W Eoop,mnﬂanin, Pa3EHA  CHeIjals-
HEA, CBONCTBOHHHA WPaBY, BH OTINYie OTH Hpancmemmcm
CONIANBHESA (YHENIN.

Jlnga ofmaro . 03HAEOMIGHIA €B XapaKTepOND ¥ COMiatb-
HHND 3HAUEHIOND TpaBa BaXHO, BH ocolemmoctm, WMETh BB
BALY JBa HampaBIeHid 3T0f HODMEDOBEH, ABb cHemiaXbHEA,
~BECHMA CYMECTBOHHHA JIA CONiaXiHol Hu3HW, QYHENiA mpaBa,
KOTOPHA MOEHO Hassath: 1) pacmpepbamremsmon m 2) opra-
HE3ANIOHHOK (YHRIiAMA IpaBa.

ATTpnﬁymnoH npEpox’s mpasoBoli ICHXWER €OOTBETCTBYOTH
PYHRYLA HAOMIEHIR OMORIBHUZS UNOUBUOOES U 2YNID
COUTANBIBIING (SABUCAUUINU OME NOBEOCHIA UNEN06% 00~
wecmea no omuowenito opyes ks Opyyy) OaazaMu, Bb
WACTHOCTH JmCTPHOYTHBHAA, pacupejbinTersHas (QYHENIA BB
obractn HapojHaro (m Me®IyHAPOAHATO) Xo3aficTBa, (YHENiA
pacupepbienia wacrtelt mI010pOjHON MOYBH B APYTHXS CPEJCTBD
H OpyAilf OpOE3BOZETBA W NpEJMETOBRS IOTpeGieHis, Boolme
. X034ii¢TBOHHHX'S 6Iarp, MeEAy WHIHBHIAME H TPyIIAMH.

- Ocnopmoif Twnd ¥ riaBEnit Gasmed pacmpexbiemia xo3sit-
CTBEHHHXD GJarp W, BwberB ¢b Thwp, ocHOBHOH 6a3mes HEO-

HOMAYecKoff m comiaipHoff EW3HE B0OGmE NpPENCTABIACTH AB-

Zemie coOcTBeHHOCTH (MENEBEAYaIbHOR—OCHOBHOH Ga3mcsT. H.
YaCTHO-X034HCTBEHAATO MM « EATHTAIACTAYCCEAT0> CONIAIBRATO
CTPOd, HIH EOXTCETHBHON— OCHOBA NEPBOGHTHATO HIH WHOI'O
EONLIEETHBHCTAYECKATO COMANBHATO €Tpod) ).

Yro Taroe co6cTBEHHOCTh M EaED 0OBACEATH ¢e0B €00T-
BhTeTBeNHO® cONialbHOE pacmpebienie, RARHME CHIAMA QPYALf
HPON3BOJCTBA M HWYHA X03alficTBEHHHA OXara pacmpefBIeHH X
aEpBIIeHH 3a DPasHEMA Jmmamd (WIE WX TPyNNaME), H Bb
YeNs COCTOHTH 9T0 3aEphmienie?

- Jloir Tagd UPEBHEIE Kb ABIEHID och'rBenHoc-ru, w0 LI
HOX> OOHEHOBEHHO 31B¢h HE BOBHHKAeTH HAEAKHXS IPOGIENS;
.TO #BAeHie, UT0 EMBHIA W pasHHe JpyTie HPEAMETH CIOBHO
_‘xanm T0 HEBAJWMEMNHE CBA3AMHA 3axp'kunem 3a ompexbien-
HEMH Jmmnm HAWBHOMY MHILTEHID BOBte He NpeJCTaBAfeTed

1) Cp. Petrazycki, Lehre v. Einkommen, 2 roms, mpazoxenie.
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3arajEOK M He BO30YZEAaeTh X0003HATOILHOCTH M IOTPeGHOCTH
NPHYEHAAT0 00BACHEHId.

OTO OTHOCHTCA M Kb COBpeMEeHHOH HPHCHDYJEHIIH, X0T4 e
NPEXOAMTCH coeniaisHO HMBTH JBIO ¢B OPABONB COGCTBEHHO-
¢TH, ¢b ompepbiemiems ero m T. i. Hayusaro peaxbuo-mcH-
XOIOPHYECEAT0 M3yURHIA W NMPHYAHEATO OOBACHEHIA HOJIeXEa-
muExb Apiedii spbeb me mwbercd, M COOTBBTCTBEHHHXD BO-
npocoBh He Bo3HWEaeTh. Kak® ® BB Apyr#xb 061acTAXD MPa-
BoBBIbHIA, pbmanmee ® HCEIOUATEILHOS 3HAUEHIe HMBeTh
HaEBHO-UPOGENi0NHAd TOUEA 3pbuid, Boofme He 3HALMAZ H
He Eacaomaicd IOJIeEAMAXD PEATbHHXD (POHOMEHOBD H HXD
upmymERaro jbicrsis. WM ¢ 9ToHf, mpoermiommoii, TouEH 3ph-
Hid 1bI1anTed NOOHTER ONpPeLBINTH WPHPOAY COOCTBEHHOCTH.
9T NOOHTEH J0 cuXh IOPD He yBBbHuammeh yeubxoms, H Bo-
fpochk 0 OpEPOAS COOCTBEHHOCTH, TAKD Xe Eakb B JADYyTid
BaEHRBHMIA ¥ OCHOBHHA mpo6ieMH upaBoBBAbHiA, upejcTaB-
JA4eTh CHOPHHHE BOHPOCH.

Mnorie 0pHCTH, Bb 0C006eHHOCTH TH, EOTOPHE OIPAHEYH-
BAWTCd CHENIaJbHHND H3yUeHieMD TIDaZJaHCEAro mpaBa, He
BHEEaA Bb Ooxbe o6mjias mpoGieMH HayRH 0 mnpasb, cuETADTD
co6creennocTs (EaEbs M Jipyria Goxbe cmemiaibHHA, T. H. <BOI-
HHA> HpaBa, IPaBa Ha BEN[E) HEMOCPEACTBEHHOM (¢ HOBHAUMOK »)
¢BA3RH IWNA ¢b BEHMbH M YCMATPHBAKOTD CYUECTBO 9TOH CBA3H
BO BIACTH IHNA HAfD Bembo, Bb (UOTHOMD M HCETDYHTEXD-
HOMD) TOCHOXCTRS Halb HOM ).

Kagnyn o0pasomb IpaBO MOEETH €03XABATh <CHENOCPSA-
CTBOHHHA CBA3H> MOEJLY JOIHME H BeIaM# ¥ EAEOBA NPHPOAA
oTuxXb (MHEMHXD) ¢cBASe#f>, 5TO 0¢TaeTCH HOBHACHOHEHND.
Yro ®e gacaerca rocmojcTBa JHNA HAJDH BOIBM, Bh HAIRYHO-
CTH EOTOPar0 OOHEHOBOHHO YCMATPHBAWTD CYNECTBO MPaBa
¢00CTBEHHOCTH, TO 6XbIyeTh 3aMBTHTL, UTO B BB TOND ciydad,
€CIH He <BeU[b> HAXOJHTCA BO BIacTH COGCTBEHHHER, a €00-
CTBEHHHED BO BIACTH <BENE>, HANp., cOOCTBEHHHE'S 3BBpEAIA

) Cp. IMlepmeneBrys, Y9eGHEKD PYCCEAr0 rpaXkjiascEaro mpaea, § 18:
<onpeybzenie mpasa coGCTBEHHOCTH NpeJCTABIAeTH 3HAYHTEAbHHIA SaTPyAHE-
Hif, HECMOTPY Ra BHAHMYM €ro HpOCTOTYy B fcHOCTh. Jl0 GHXD HOP® BE: HA-
y&B He yeramoBieHo TouHOoe DoHaTie o Hews. Ilo mamGoxbe pacnpocTpaHeH-
EOMY onpexbiemim, coBmajanmeny ¢ EATeilCKHM® HpejcTaBienieMs o npash
eobcTBeHBOCTH, NucxBiHee COCTaBISeTS HEOrDAHAYOHHO® N HCKINYETEALHOS
FOCIOACTBO IENA HAXH ROMBI>...
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Bb JANAXD CBOETO Xe MeABBAA Wim TETpa,—UpaBo cobeTBEH-
HOCTH 9THND HHCEOJLEO HE 3aTDOTHBAETCA, HE HADymMaeTcs
T [

Mexny npoumys, Hanrs cumraers coGcTBEHHOCTH META(H-
3HUECEON CBA3HI, YMONOCTHTAEMHMD, CBEPXUYBCTBEHHHMD BIa-
I’buiens.

. Cosmamie HeyZOBIETBOPETEILHOCTH TOCHOACTBYWMeH TeOpin
BH3BaJO0 Bb HOBOE BpeMd HONKWTEE WBAUE Ompe[BIHTH Cyme-
¢rB0 cobeTBerHOcTH. HBEOTOpHE IOPHCTH WOJarawTs, (4T0 €06-
CTBOHHOCTh COCTORTh BB 3aMPETaX’ <IHPaBONOPANEA> HIH TO-
CyAApCTBA H T. I.), 4 WMEHHO BD 3aNPEMEHiAXD WOCATATH HA
JaBHYH Bemb, 0GPAMEHEHXD EO BCHND IJOASND EPOMb 0JHOTO
(co6ctBemmmEa). Io aToMy yuemio, B OTAHYIE OTH IPEEHATO,
CO0CTBEHHOCTs UPEJLCTABIAETH OTHONEHIe HE KD BemH, a Eb
JPYTEND TOXLANE W, WPATONS, OTHONEHie, CymMECTBYONee Me-
&Iy coOcTBeHREEONT H BeBwm jpyrmmm; spber yxe moxy-
uaeTecA BAACTH He HaJh Bempbpl, a HAXH BeEME JDYrAME
TOAHNA.

Ho u sra Teopis mHe MoEeTH OHTh UPHSHAHA YIOBIETBU-
PHETEABHOH.

CrpanrEND BD Helt mpepcTaBifeTcd, MOE]Y IPOYAND, TO
ed INOTHUecEoe crBacTeie, uTo, e€CIH, HAND., KTO XH00 cxbraeTs
HIM KYOATS Bp JaBES OyIaBEy mam WHOH mpeiMers, To Beh
FOTTeHTOTH H Opovie IOAW, Eakie EHByTH Ha 3eMXB, momaga-
0Th BB 0c060e HOTOXeRie W OTHOMERie Kb HOEYNMEEY, I0 HXD
ajpecy BOSHEEAWTH BaHPeTH H T.1H.; EBEOTOPHE IPeiJiaranTh
CUHTATH TaK'h, UTO 3aUPeTH BOSHUEADTD HE Mo ajfpecy BCBXs,
4 TONHEO IO ajpecy BosumBBmEXD HawBpemie mocArHyTH Ha
gyyxyo Bemb. Ho Eak® OwTh, ecam EBTH HHEOTO, Kelamw-
maro Ipom3BojuTh mocaratersscrBal Torma, 3a oTCyTCTBiEME
3aIPeTOBH, OKaZeTcdA, UT0 HBTH M COGCTBEHHOCTH.

Ho ecmt ® ocTABHTH STH 3aTPYAHEHiS BB ¢TOPORE I mOBE-
PETh BB BOSHHKHOBeRie 3ampeToBD WO ajpecy BebXD mopeit
HI HBEOTODHXD, TO Bee-Taku Teopid He JocrTATaerTd nbim,
H00 COBEPMENHO HEMOHATHO, Eakh W35 3alPeTOBD NOCATATH
H& Bemb 1o ajpecy Bebxb, Epowh ofHOTO JAWIA, MOKETH BO3-
HEEHYTh NPUHAJIEEHOCTs NPaBa PacHOPAEEHid, NOAb30BAHIA
E T. X. Aag 9roro ojmoro. Eeim sampernts BehND BXOXH BB
lorpany Ham uvaeth Xbca, TAB HAXOXATeA OXEHb HIH BYGDH, TO

AT A

S
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9TH EHBOTHHA He cLBIanTCa OTH 9TOr0 COGCTREHHMEAMM IOJ-
zemamaro Ibemoro yuacrka. To &e, eme BB Goxsmel cremeny,
OTHOCHTCA ED HONHTES EOHCTPYHPOBATH COGCTBEHHOCTH, EAED
3aIpeTH IO ajpecy HBEOTOPHXB.

Jag co3jaHia HayumO# TeOpiH coGCTBEHHOCTH HYEHO HPOEIE
BCEI0 HCXOLATH H3B TOr0, UTO ¢OGCTBEHHOCTH HE €CTh ABIEHIE
BEBmEAT0 W o0bekTHBEAr0 (Xorda OH MeraH3WueCEaro) Mipa;:
OH2 COCTOMTH OTHOJbL HE BB EKaEOH TO yMONOCTHIAEMOH WIH
mHOH cBA3M UYeioBbEA ¢b BEmBI0 H HE BB COBOKYNHOCTH 3a-
npemenit EBwp 6H 10 EE OHIO Mo ubeMy OH To HE OHINO
ajpecy W3JAHEHXD (HANBHO-EOHCTDYETHBHHA Teopim, cp. Bse-
gemie, § 2). Oma ecTh MCHXHTCCKOE— IMONIOHAILHO-HATLICK-
TyalbHOe—ABICHI® M CYMECTBYeTD OIWHCTBOHHO BH NMCHXHED
TOr0, ETO HPHOMCHBAETH ce6h mim JIpyroMy IpaBo coGcTBeH-
gocrn. Kro mpumacHBaeTs OpPY20My 1paBo cOGCTBEHEOCTH, TOTS
cunTaeTs ce6a (M JApyraxs) obasaHEHMU TepnBTH X060E OTHO-
meHie Eb Bem@ (Bcagoe Bosxblicrsie Ha mHee, ymoTpeGIemie m
sxoymorpe6renie, uti et abuti) co e¢ropomm sTore Apyroro m
¢b cBoell CTOPOHH BO3LEPEMBATHCA OTH BeAEATO Bo3XBiicTRiA
Ha Bemp (6e3b J03BONEHIA JpPyroro, cOGCTBEHAEEA), H IpH-
TOMD CO3HAHI® HTHXD 00A3aHHOCTE! MEPeEABACTCA HMIECPATHBHO-
arTTpuGyTHBHO, T. ©. HPeJCTaBIAEMOe WMOIH30BAHIE W €BOGOJA
0TH BWBmATEIHCTBA €O CTOPOHH JAPYTHXD IEePeEABANTCA, EAED
FBYTO mpHIATAOMmEecd COGCTBEHHHEY.

Ko mpummcHBaeTs €607 TpaBo GOGCTBEHHOCTH Ha JAHH0S
mwbHie WIM mHOH WpeJMeTH, TOTH CUHTAETh JPYTHXD 00d3aH-
HEME TeprbTh I060e (EaKoe eMy B3alIaropascyimTes) Xo3ali-
HHYaHie, ofpameHie ¢b BempH, U BO3LEPEEBATHCA OTH BME-
mMarexbeTBa (<He BCTYNATHCA>) M HPHTOMD IEPORUBACTH HTH
MCAXHYeCEie AETH ¢b ATTPHOYTHBHOD CANOK: TNG0e M HCEID-
uarexsroe (cBoGojEoe urh BubmaTeAbcTBA APYIMXDH) X03AHHE-
Yagie eMy NPHYATAETCA, H HTOMY AONEHH Jpyrie HOXUBHATHCA.

Wmnoyapcurad cHIa cOOTBBICTBEHHHXD HMIEDATHBHO-ATTPH-
OyTHBHHXG 3MONiil C03JaeTh Takoe JaBICHIC Ha MOBEJEHIe MpH-
IHCHBANIMEXE ce0b M JPYyrENTD IpaBa COOCTBEHHOCTH M JaeTDh
BB pPes3yabTaTB TaEoe HHIMBEAYAJbHOE H MAccOBOe IIOBEJEHie
aojeif, kakoro OH He OHIO ¥ He MOrio OHTH BB CONiaibHON
®u3EA 0e3h YEA3AHHHXD  HMONIOHAIGHO-HATOLICETYAIhHRXD
(akTopoBb. A HMEHHO, UTO EacaeTes XO034€BB, TO CO3HAHIe
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€B0GT0 IpaBa HA MCEXUATENbHOE Xo3alfiHMYaHie ABAAETCA ABTO-
PUTETHOD CRHKINiCH COOTBBTCTBEHHATO OTHONMEHIA Kb BEH H
ED CINKHEND, C0314eTh TAEyD MOTHBAIID H TAaEoe LOBeJemie,
EaE0e MH HMEHHO HaOIDIaeMd BB JbiicTBuTexbHOR coLiaib-
HOli ®H3MM, EaEh THOHTECEOP INOBEJEHIe ¢0GCTBEHAMEOB®.

Yro kacaeTcd MPHIACHBADIEXD JPYIEMD IPaBo ¢OGCTBEH-
HOCTH, TO HMIePATHBHO-aTTpHGYTHBHO® CO3HAHI® CBOELO JOITA
BO3J|ePENBATLCA OTH NOCATATEABCTBD HA Uy&id BemH H TeP-

TIBTh Jio0oe XosaiiAmyamie JPYTHXB, CQ3HAHIe TOr0, UTO HHOE
QTHOMGHie GRA0 OH NocAraTeXpCTBOND. HA Uy&O0E NpaB0, NH--
MEHieND: JPyroro TOro, 4ro eMy aBTOPHTETHO WHpPELOCTaBIGHO,
'IPHYATAETEA, CO3JAETH TAKYD MOTMBANID H BH3HBAGTH TAKOE
NOBeJeRie, EAK0e MH HMEHHO HAGAOJaeNb BB oOmecTBEHHOH

“WWBHH, EAEDL ccaMo ¢000D pasyMboimleeci> m SIAIEMHTECKOS,
o0meconiarpEoe OTHOMERIe kb UYHEMD BEmAMD H HXp X024e-

“Banp (He cofIMiacMOe IHMDb CHOPATHYSCKM M LOBOIbHO PBIKO

~ HBkOTOPHME cyOHeETaMd MCEIWUNTENBHAT0 CBOii¢cTBA, HTHUE-
CEH HOJODA3BHTHME WIN JQTeHepPaHTHHMH, BOPaMH, rpaChTe-
ISME ® T. IL).

Bs pesyisratd srolt, ABycropoHEel, KOOpAMHWpOBAHHOM
MOTHBALIM W cOOTBBTCTBEHHATO WOBEJeHiA WOXyJaeTcA Tagoif
comiarpEuil mpomeced, uTo WwBHIA, ODyAiA NpOW3BOACTBA H
T. J. UPELCTABIANTCA EakD OH 3aKpPBINCHAHMHA 3a PasHEIME
JANAME EAKHME TO <HEBHAMMHMHE CBA3ANA>.

Bupouews, Bb MOXBSY HPeCTABIEHiA HANMIHOCTH 0c000H
¢BA3M MEE]Y IMIOMD M BONbI0 H COOTBBTCTBEHHHXD HAHWBHO-
EOHCTPYKTHBEHXD Teopilt xbitcTByn1H, Epowd accomianin muei,
co3jalmuxes Ha H0YBE yEa3aHHHXH TOIBEO UTO gBIeHid, eme
Apyrie NeAXHYECEie NPONECCH, BHIHBAGMHE HENOCPE/ICTBEHHO
ATTPHOYTHBHHME SMOILAME.

ArrpuGyraBEAs IPAPOJA HPABOBHXD MOTOPHHXB BO3GyZIe-
Hifi BeieTh KD HOPOGENIH NPAYATAECMOCTH, NPEJLOCTABICHHOCTH,
MPUHAJIGEKHOCTH PA3IMYAHIP HPEJCTABIAEMHXD  OOBEETORD
MPefCTaBIAGMHND CYOBOETAMD; Ha mOUBE 3THxDH 9MOmil moxy-
gaered INPOCKNid JeEAMAXS HA OFHAXD, NPHEAJJICEAMMIXB
ADYTHND JOITOBB, NPHHAJICEANMEXD HND HPaBb, INPOEENid
HPEAAJIOEIOCTE JOATOBb, OPHHAJIGKHOCTE IIPAaBDH; ABTOPH-

TETHO NPEJLOCTABICHRHMD, NPHHALICEAIAND M -
erapigeTcd, xarbe, To, 4TO T TCA OTh O00A3RHHATO, ECIH
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abao miers o miatex’b u3BBeTHOH CYMMH JeHErh HIH J10-
¢TaBICHIM WHHXD NPEANETOBH, TO NPOEENid NPHHAXICHEHOCTH
B4 mouBH ATTPHOYTHBHHXD MOTOPHHXB BO30yEJAeHilk mpocTH-
paeTcda H Ha 9TH MpEJMETH: YIPaBOMOUEHHHE HOIyIamTDH
¢cBOe>, IPH pacmiaTh mo BAMMEHNG JOATAMD YAEPEHBANTH
<¢Boe> (T. €. To, YTO HWD HPHUATAETCA OTH JAPYTOR CTOPOHH);
TEHJHNIA NPOEKNiH UPHHAJICKHOCTH PASHHXD O0BEETOBD
abiicTByeTH, ECTOCTBEHHO, €b 0€060M CHIOD ® O0COOHMB MO-
CTOSHCTBOND M YHOPCTBOMB BB THXD o6racraxb, rib- pbio
HEETH O NpaBoBOf NpejOCTABIEHHOCTH HE II0 OTHOMEHID Eb
ompex’bIeHHOMY TOABEO Jpyromy Xmnmy (oTHOCHTEXnHON Ipexo-
CTAaBIGHHOCTH), & 10 OTHOMERil KO BeBMb JPYrHNSH, ED Kak-
AOMY, ET0 OW oWh HE OHXb (aGeoMOTHOH WpPeJ0CTABIGHHOCTH,
¢p. HEEe). ITHMH 0OBACHAETCA O0COGEHHO YNODHOE H IOCTOAH-
HOe TPHOHCHBAHIE NPHHEAJXIGZHOCTH BemH Ccy6hekTy arTprOy-
THBA BB 00IaCTH HHTEPECYOIAXH HACH HPABOBHXD IEPeEHBA=
HI B caMo HasBamie <coGcTBeHHOCTE> (M c0OTBBTCTBOHAHS
HMeHA JPYTHXD A3HKOB:: proprietas, Eidenthum x 1. 1.).
!tﬂpmanﬂexnocn» BeNMH <«COGCTBOHHHEY> ecTh 9MONIOHANLHAL
| MpOeENid, 9MONioHATbHAA (aHTa3Ma, TAEDL ke Kakh, Hamp.,
| €ammeTATHOCTH>, CHPHBIERATEABHOCTH?, <€OTBPATHTEALHOCTH,
| <kpacota>, <Geso6pasie> W T. m. cBoiicTBA, NPHIACHBAGMHS
| HOA> BNIAHIEND DASHHND MOTOPHHX'D pasjpazeHili mpepverams
| apremiaws BEBmEATO mipa. Ha moupb Hespamia npEpORH
{ c00TRBTCTBOHHENXD ABIeHilt W crbioBamiA HAWBHO-NPOEKNIOHHON
rourd 3pbmia moxywaerca yBBpenHOCTH BB CymecTBOBAHIN Ea-
Eoff TO ¢BA3W MKy JHNOMD W BENbW, XOTA OHA H <HEBH-
AHNA> . .
( Kaes BEEHO W3% NpEANIYMAr0o WSIOEEHiA, ABIeHie col-
CTBeHHOCTH, KaEbh peamtHu#l (enomens, mwberca me 11h TO
BB OpouTpaHcTBB, BB BEAB cBa3eil MeEIY MOABME W BeaMu
HIE MEE]Y INOJbMH, a BH NCHXHEB COGCTBOHHHEOBD H JpY-
TEXD, NPHNHCHBAMINXD KoMy Ju60 mpaBa coOcTBemmocTH. [ia
3aMBEH HAWBHO-()AHTACTHUECEHXD EOHCTPYENill ~MOLJIHHHHNE
' HAyYHHMD W3yUeHiews W mosHamieMs (myTews HaGmojeHin)
MojJeXAMAXD PeaXbHHXD aABIeHiE m crbayers ofpaTnThea
KD NCHXOJOTHUCCEOMY W3YUeRil 9THXD gBIeHill ¢b HOMOMBI °
cOOTBBTCTBEAHHXD METOLOBB: CAMOHAGIOEEHIA W COSTHHOHHATO
MeTOJa BHYTpPeHHATO m BEBmHAro maGiojemid, Bb BHLB mpo-
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¢Toro HalIojeHis wim skcuepuMentainHaro (Beepemie § 3),
HAIp., ONHTOBD €B NBTHMA JIA H3YUeHid WXD IHCAXHEH IPaBa
¢00CTBEHHOCTH, BPEMEHH M CTEHOHHW DA3BHTIA, HHTEHCHBHOCTH,
HOAJeEAMAXD UPaBOBHXD oMomik m 7. 1. M sro—ofHa 3D
'BAXHHXD W WHTEPECHHXD 3afavyb OyAymedl memxoXormUecKOl
HAYEHM 0 IpaBh (JaJeE0 He MCUCPHARHAS IDEIHYIHME OOIIHME
M EpaTREME 3ambuamiamm).

Takoe m3yueHie He HCEINYAELTD BO3MOKHOCTH (@ mOJE3-
HOCTH JLId TeXHWUECKHXD Ihaeil mpaETHUeckoll 0pHCIPYTOHIIN)
ompexbienia coOcTBEHHOCTH ¢b HPOekmioHHO# Toukm 3pbHid,
Aumb OH 9Ta TouEa 3pbEiA OHIa CO3HATEILHOW, KPHTHTIECKON,
a Be HampHO-mpoekmiommofi (cp. Bwme, crp. 43). Cp oroit
TOUER 3pBHiA €O6CTBEHHOCTH NPEJCTABIAETH NPAaBOBOH JOIrD,
0043aHHOCTH OJHEXD, 3aEpbuiemuna s3a gpyrmum. CyOnerrows
0043aHAOCTH fBIAETCA ¢Ea®IHA»>, ETo OH 0B HH GHIB, ¢Beh
¥ EaEJui>, T. 6. T0, UTO 03HAUALTH COOTBBTCTBEHHHA
wheronMenia, 7o, ur0 npeAcTaBIANTh ce6h mpmMBEAIOme
c00TBBTCTBOHENA BHDAaKEHIA; & OTHOJAL HE MEIMIapiH Jojel
Ha 3eMHOND maph HIM T. ., EakD BHXOZHTH IO YYeHiAND
COBPEMEHHOM mpncnpy,n,ennin pacmoxarapmeif pasHHE »IEMEHTH
IpaBa, JRYXOBHAro ABlIenid, mo pasEEMb Wheraws BEBmEATO
wipa. Hag® Ouio OH HaWBHO BB 06IacTH TPAMMATHUECKATO
aBEaIm3a IpelIoEenia: ¢BeaAkii yearoBBED caMD Iyume 3HAaeTS,
§TO €My DpDIATHO», HIM JOTHYECEATO aHAIW3a COOTBBTCTBEH- -
HATO CYXEJeHid, JyMaTh, YTO IHOJJXeXEamee BH HTOMD cIyuab
€OCTORTH BD rpoMajgHoli Macch mogelf, paschamo mo Beemy
SeMHOMy Wapy HJH T. I., TOUHO Takb Xe UPOAYETH NpHH-
NENIAJEEAT0 HeXOpasyMbHifs — HpejcTaBIeHiA HDPACTOB: 0 He-
ewBTHREXD KOIHUECTBAXD cyOLEKTOBD o6a3amHOCTel, ajpecca-
TOBD 3aNPETOBs ® T. I. BH 00IacTH MpaBa COGCTBEHHOCTH H
APYINXB IPABb, BH EOTOPHXD CYGHEETONS 06A3aHHOGTH ABISETCA
Ka®jRif, ET0 OW ORD HE OHIb— T. H. aGCOTOTHHXD IPaRb
(cp. Bsemenie, § 2, 0 HamBHO-pealHCTHIECKEXD TEOPIAXS).
Uro kacaeted camoif 06433HHOCTA—C aBa_ co0CTBEH-

T0 Eacae :
HOCTH, TO 31BCh JNBJO EEETH 0 CIOEHOH odasaﬂnocm—cﬂoﬁ
HOMB, M3 JIBYXDH DIEMEHTOBD COCTOAIEND, mpaBh. A mmemHo,
HpaBo COGCTBEHHOCTH €CTh CoUeTamie: a) BP. 06A3aHHOCTH
(esebxp m =amparo») tepnbTs Bedgia BosxkHcTBiA Ha Bempn
€0 CTOPOHH COGCTBEHHEEA, T. €. IPABOMOUIA cOGCTBOHHEEA H2

TPeopin npaea x roeyx. T. L. 13
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BCAEIA, Kagig emy sabraropascyiarcd, Bo3xBiicTmia ma Bemp.
O6sexmons - 00A3annOCIMU  SBIACTCE MEPMIBNIC 100020
6030niicNGiA Wa BEMBb €O CTODOHH GOGCTBOHAMER, 00BEA-
MOMS MPAsH coGCTBEHANEA ABISETCH 210006 6030nlcmeie
ma Bemb (;oGoe xo3aliEMYamie €b €ro CTOPOHR B T. J.).
Bopouents BB BHpamemia <mw6oe Bo3ybiicTBie Ha Bemp>
(o6beETs mpaBa), <«Tepwbmie IWGoro BO3XBiicTBiA Ha BEmp?
(06BeETD 06A3aHAOCTH) CIBLYeTh BHECTH OTOBOPEY: Epowmb
paseb ocoberEo M3BATHXH (IpaBOND JaHHALO BPEMEHH, AAH-
maro wbera) nbiiersii. [Jag Bapamemia Toro, uTe CoGCTBEH-
HEED EMBers IpaBo He Ha cHENiaXbHO ONpPEeJBICHHHA W Ie-
peunciensra JbitcTBia, a Ha Beaveckia (M He MOANAMIiAcH,
M0 CBOEMy MHOToo0pasib, mepeumcremio) pxbiicrsia, Epowb
06060 HW3BATHXh, MH Ha30BeNh WHHTepecyDmee Hach IPaBO
c00CTBeHHNEA <«0OMENMD> MPaBoM® Bo3xbifcTBiA Ha Bems, 004-
3aHHOCTh NPOTHBOMONOEHOK €TOPOHH— <0oOmel> 00643aHHOCTHI

/Tepukts Bo3IBHcTBiA coGcTBeHHEEA Ha sempb (IPH TEMB yCXOB-

HHI TepMAA® <oGmii> He o03HAYAeTH abcoXTHO-OOMIN, He

/ MCENIYAETH BOIMOKHOCTH O0COOHXD m3baTiK). 6) BropuMs

COCTABHEMD 3JGMEHTOMB COOCTBEHHOCTH ABIAGTCA Jemamasd Ha
Ea&IOMD, 3aEPBIIeHHAd AKTHBHO 3a ¢OGCTBEHHEEOMD, €OOmMadf>
0043aHHOCTh BO3LEPEAHIT, OTD NOCATATOIRCTBA HA UYEYID
Bemp—<o0mee> IpaBo COGCTBEHHMEA HA CBOOOLY OTDH MOCH-
ratexncTBh. O0TEETOMB 00A3aHHOCTH ABAdeTcd 31BCh BO3AE]P-:
&®aHie OTH EAKHX> OH To HE ORI0 Bo3ABlcTiif mA Wymyw |
pemp (Epomb passh 06060 HIBATHXD, UT0' W 0603HAYEHO HAMH
BHpaEeHIeNs: <o6maf> 00643aHROCTH BO3JEPEAHIA OTH BO3-
nbiteTsilt), o6neETONT mpaBa ABIAETEA ¢BOGOJA OTH BCAEHXS
(Eporﬂ; 06060 H3BATHYD) MOCTOPOHHUX's BO3NbifcTBIi

Msromennoe o coberBenHocTH npmwbaaMo mutatis mutan-
dis g Jpyraws NPaBOBEMD ABISHIAMDH, CO3TANMEND COMialh-
Hy® IOpHEAfIeEHOCTs (UpHEALIEEHOCTs Bo MHBHIM 06mecTBa)
PasHHXD X03AffCTBEHHHX G61arb OTIBIPHHNMD WHIWBHAAMD W
EONICETABEHNG TPYOOaMD B OOpeXBisomEMD comiaIbHOe pac-
npepbienie 6iars.

Cofa oTHOGATEA WPOYIA T. H. CBENHNA> NPaBa WIH TPaBa
Ha Uy&id BEI[H, HAND., CEPBHTYTH BOJXONOS WIH HAacTHOH CEOTA
Ha semrb coehra m Xp.; OHH UPeACTABIANTH 3akpbuieHHHE
32 YUPaBOMOYECHHHND JOITE BeBX® H Ea®Jaro, Bh ToMb ymelh
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co0cTBeHANEA Bemm, Tepobrh coorpbreTeHHNd AbiicTBid €0
CTOPOHH YOPaBOMOYEHHAT0, HAIp., HACTHOy ero CEoTa, W 'BO3-
JIepEMBATECA €b ¢BOeH CTOPOHH OTH TAKOr0 MOAb30BAHIA WM
WHHXD JBiicTBil, EOTOPHA OH yMAIfild NMpPeTOCTABIGHHO® YHpa-
BOMOUGHHOMY UOXB30Bamie. Bb oramyie orp ofmaro BH yEa-
3aHHOMD BHmE cMueIb joira Tepubmia m Bo3gepxamim, mpaBa
coGerBennocta, 31beh ABI0 mIETH 0 cmeNiaXBHEXD 0043aH-
HOCTAXD TepmBHIA M BO3JepEamid, o TepwbHim H3BBETHATO
cueniazpHo ompejBIeHHAT0 IOBEJEHiA €0 CTOPOHH YHPaBOMO-
UPHHALO M T~ J.

Croga orHOCATed, Aarbe, HALD., PA3HHA MOHONONBHHA IPaBa,
EOTOPHA COCTOATD BH 3aEPBIIGHHHXD 3a CyOBEKTaMH DpPaBO-
BOTO AKTHBA JOITaX’h JPYrEXD BO3EPEMBATECA OTh KOHEYP-
PeHIiN ¢b YOPaBOMOUCHHHMS BB 001acTH coBepmeHis m3BBeT-
HHXB JbiieTBii (01’1; COBePUIeHiA TaguXb Ke JbifeTsiii), Hamp.,
IPO3BOJCTBA WIH NMPOAAEE H3BBCTHHXD HPOLYETOBH, H IPOY.

Pearbuna ABIeHiA, cOOTBBTCTBYONiA STHMD 0043aHAOCTAND -
{PaBAND, COCTOATH B COOTBBTCTBEHHHXD 3MONIOHAILHO-HHTEN-
JXeETyaJIbHHXD IPONECcCaXh ATTPAOYTUBHAIO XapaETepa BH HCH-
XUEB OpHOACHBAOMEXD ce0b Mim JLPYrEMD Takid 0043aHHOCTH
¥ OmpaBa, UTO BeAeTh Kb COOTBBTCTBEHHOMY, KOOPIWHHDOBAH-
Homy, moBefeHin ® T. 1. CaMHA He MOHONOXIM, CepPBATYTH H
mpoY., H HXH NPHHAISEHOCTs OUPeTBICHHHMD IANAMB CYTH
HMOI[iOHANBHHSA (AHTA3MH, WPOGKNiH, & HE KAKif TO PEAIbHHS
CBASH MEE]Y IHIAMA WIM JNANAMA H BemaMH.

Ha paxy c¢b pacmpepbiemiems Xo3diicTBOHHHXD 6Iarb
AMIGPATABHO-aTTPUOYTHBHAA MCHXHEA WPOU3BOXHTH HaXBIeHie
TPaEJalh DA3HHMH NJeaIbHEME OlaraMm: HENPHAEOCHOBEH-
HOCTHE) JNWYHOCTH, UECTH, DPA3HHMA TPAEIAHCEUMA CBOGONAMH:
ca0Ba, meuaTH, coberm, coGpamili, cow30Bs ® mpou. ).

1) Memay mpounms, OPaBs TPAXAAHCKAXD CBOGOIB, COCTOAMIA BB Mpa-
BoBOME® Joark BeEXb R Kamjiaro, He HCKI09ad ODPTaHOBh TOCYAAPCTBOHHOMH
sracTH, Tepnbts coorsbrerBennnia phiieTBia rpampams, H MAOTiA Ipyria mpaBa
rOCyAapCTBEHHOH KA3HH, HAUp., Wa0HparTeabHHA npasa (IpaBa Ha tepubHie
€0 GTOPOHH JAPYTHX® Yy9acTia Bb BNOODAXh H Ha NpHHATIE BB CUETH MOJAH-
HATO ToXoca) mogsepramrea coMsbmild Bh cpexb COBpeMEHHHIXB TOCYIapOTBO-
BEgor®; nocxbjHie CRIOHHE! OTPHIATH TAKIA NpaBa W HAXOIATH Bb c0OTBET-
CTBEHHHNXH 00IACTAX® TOIBKO CYMECTBOBAaHie ¢0(BOKTHBHEIXB HODWH IPABA>,
He Haxbimwomuxs pnkoro mpaBama. C» mameil Toukm 8pBHix TarEX® HOpHDB
npaBa, KOTOpHS He Haxbiaxm OBl mpaBame, KoredHo, ABTH m OWTL He MOKETS.
Tlogp6aua m GeaunmcacHHHSA Xpyrin HegopasymbHia BB o6zacTi ydueniii cospe-
MeHHOH HpHCHOPYAeRNiE 0 NpaBaXhs MNPOHCXOXATH BexbyeTsie orcyrcTsia HaX-

13*
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HpascrBensocTs, WHETO HMOEPATHBHAA STHEA, IO MPHPOLE
-cBoefi mugoro EETbND He HajxbiseTs, HMEAENXDH OXarh HH 34
kbMb He 3akpBIIAeTH, HAEAKOH NPHHAJIGEHOCTH HE CO3XAETH;
0H& TONBEO HAIaraeTsh 00A3AHHOCTH, ¢ IPH3HAHIEND BABHCH-
MOCTH HCHOXHEHIA OTH RoOpoif Boxm W yeMoTpbmia 00a3amHATO.
Oma—nbrauit siemeHTs Yer0Bbueckolf NCHXUKH, HO HOCEOIBEY
Jag coujalbHOR MM3HM HEOOXOAMMO W Bh HESHN WHAHBHAA
wBAHO GHTb ooulanbﬂo HaBICHHHMS DasHEME (laramm oGme-
EHTiA, MATEDiATHHME GIATaNH, PASHEME HeNPHEOCHOBEHHO-
‘¢raMu, ¢BOOOJAME M HPOY., TO HTO—(YHENiA MpaBa, ATTPH-
OyTHBHOl NCHXHEH, H TOXHEO IpaBa.

§ 12.

2. OpraunsauionnHas cyHuuia npasa. Bb ocobexHocTH 0 npupoab.
rocyaapcTeeHHod BAacTH M rocyjapcrsa.

Cpeir pas3HHXD HPEJLCTABIAGMHXD OGLOETOBD, KOTOPHME
HNIEDATHBHO - ATTPHOYTHBHAA NCHXHKA HaABIgeTh PasHHXB.
¢y0besToBs, mwbercd 00BeETH, HA3HBAGMHI <BiacThO>. Ha-
Jbienie W3BBCTHHXD IHI[P BIACTHI JNEEHTDH BB 0CHOBD Bearoi
coliaapHoff opraHE3amiE, Bb TOMB YHCIE TOCYLapeTBEHHOM.

Muorie comioxorn, Cuesceps u Jp., CUHTAOTH UeloBbue-
¢Eid 00mecTBa OCOGHME OPFaHE3MAMH €b €JWAHMD YUPABIAM-
IEMD HEPBHHMD ILEHTPOME, ¢b CHCTEMOW HMOJYMHEHHHXD Opra-
HOBB, OPHBOIHMHX® BhH KOOPJHHHPOBAHHOE H ¢00TBBTCTBYIONIE®

zemameil Teopim mpaBh ¥ mpaBa BooOme (cp. EuEe) m npambreria, BuBero
HAayYHAro, NCHXOIOTBYECKATO, H3yUeHid H 00BACReHIA NOJINHHEXD, peal:-
HHXDB 8BIeHill, MpOWSBGALHATO KOHCTPYHPOBaHig Ch HOMOMBIO PasHHX®, Goate
B1n menbe riyGoroMECIeHHNXB, He COOTBETCTByOMEXD (arTams peaisnol
npaBoBoll Ensew, cooOpaxeniii. Ecam 6m rocyiapeTBoBEIN, OCTaBERE STOTD
poja IHOCTpOeHid, oGpaTminGh Eb MBYYeHi pealbHoll WPABOBOH NCHXHKH
TOCYAaPCTBEHHOH XH3HH, 00% OTPHNAHIE YNOMAHYTHXDH M MHOTEXD XPYTEXBD,
He BMbmanompxcd BB PAMEA HXB KOHCTPYKNil, Dpaps He Morio 6m OmH7s.
phun. Tlopzemamis EMUepaTHBAO-ATTPROYTHBHNA DEPeKHBAHIA B NPRNHCH-
Banie cootbrerBesHnY® ofasaEmocTelt ® mpaRs, NPABOBOe HETOoAOBamie MO
HOBORYy NXB HapymeHid B npow. —-necoMnbaHEe peaibuse darTa coorshI-
CTBeHHLXD 00aacTeil mpaBOBOH HNCHXHEH.

Jag yiadmaro DNO3HAHIA H AHANAN3A MHOKECTBA NPABOBHIB #BIeHIi
BAKHO TAKAe YCTaHOBIeHie, OTCYTCTBYWIaro Temeps (Cp. HENe yuemie 06b
00BeKTax® NpaBh), Hajlemamaro ygemis o6n o0zerraxs ofgsammocrei H
TpaBh, Bh YACTHOCTH DasyudUeRid, Eaks ocofoil kareropin o6bexTors: Tepnbnii
v6asanuuYs— coorphrerrenERXb 1hilcTBiil yopaBosoyenHuXs (pati—facere), ep-
BHme, ¢Tp. 73.
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morpeGEocTaNs ¥ OGrary nbiaro JBEEeHIe YEA3aHIAMH 9TOro
HEDBHATO LeATPa. H IPOYL.; H €b 9T0H <GioAOrmYecEoli>, TOUEH
3phaig, T. €. myTeND mepeHOCA PA3HHXD MOXOEeHill W3D 00JacTH
aHaToMim @ (H3ioXOTiH OPraHW3NOBH Bb 06IacTh CONMIOIOTIH, OHH
HHTADTCA O0BACHAT dABIeHlA YexoBbueckod oOmecTBEHHOH
KH3HA.

MogoGuma ®e MpPeAcTABIOHIA CYMECTBYOTh BH PasHHXD
APYTAXD cpepaxs HayEd, BB TOMBH UHeIB BB upaaon’s,u;'ham i}
cmeniaibH0 BH HaYEB o rocypapersh.

Mgoric roeyzapeTBOBBIH OTOEZECTBIATD TOCYIAPETBO,

TAED XEe Kakb coniozerd GioJormyeckoll MEOIH, ¢b OPraHu3-
MOMG, HIH BO BCAEONMD caydaB (m BB cayuab oroBopod mpo-
THABD TAKOTO OTOENECTBICHIA) HPHIACHBADTS TOCYLAPETBY Pas-
HHA Tagid cBoffcTBa, EOTOPHA 3aMMCTBOBAHH N3 o0iacTH
upejcTaBIeHiilt opranmdeckoif MA3HA; OupeLBIANTS rocyapeTBo
EAED eJWHY0 IHTHOCTH, NPHIHCHBAWTD eff 0C00yD <eXHHYD>
BOXO H CHIy, TOBOPATH 06 <OpraHaxb» 9Toff BOJAX H HPOU.

9TE W T. L. yUeHiA NPeACTABIANTH, ¢ MCHXOIOTHISCKEOHN
TOUEH 3pBHiA, Be WTO HWHOE, EKAKD acconiauin el mo exox-

CTBY HIH 0COOHA upommeam H OpOoAyETH xbiicTia coorsbr-

CTBOHHATO 3aK0HA accomianin mpexerapjeniit (cp. Brogenie, §8),
A 00BACHADNTCA THWH, UTO MeEJLY HBIGHIANE T0CYJAPCTBOHHOMN
® BooGme o6mecTBeHHOf EH3HE, €5 OfHOH CTODOHH, M ABIE-

HifNH, CBOHCTBOHHHME ZHBOTHHMS OPraHMSMANG, €5 JPyrod
CTOPOHH, I BHCTBATENBHO CYMECTBYOTh HBEOTODHA aHAXOTIA.
I'7aBHag W 0CHOBHAA aHANOTA COCTOMTH B TOMDB, UTO B OJO-
BbueceEnxs ofmecTBax® WMbEeTCA TaKO® EOOPIWHMPOBAHHOS W
¢006pagoBaHHOe ¢ MOTPeOHOCTAME M 6.1ATOMD Beero oOmecTBEH-
Haro0 €oW3a MOBEJeHIe PA3HHXD ere YIGHOBD, KOTOPOe COCTOHTD

Bb DYEOBOACTBS M yEa3amiaXh €0 CTOPOHH ONHHXD H IO TH--
HEHIH 3THND VEa3aHiAMb €O CTOPOHH JKPYTHX'D, OJOGHO TOMY,’

EaEp BH ENBOTHHXD OPramA3Maxb 3awbuaercd KoODIHHHPOBAH-
HO® H TPRHOPOBIGHHO® KT NOTpe6HOcTAMS Ibiaro (ymEENioHH-
poBaHie OTIBILHHXD OpraHOBS, IPHUEND OXHH OPraHH, IeH-
TPAJbHHE OPraHH HEPBHOH CHCTEMH, YOPaBIAOTH JBHECHIAMA
ADYTHXH OPraHOBS.

Ho sra amaxorina @ e EOHCTATHPOBaHie He €¢Th HAYIHO®
o0bachenie co0TBBTCTBOHAHXD ABIeHIl oOmecTBeHHON EW3HH,
EOTODHA HMBOTH CBOH NPHYMHH M TPeGyOTH c00TBETCTBEHHATO
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od'wcnenm, HE3aBHCHMO OTH HXD CXOACTBA 5 JPYLEMH mue-
Hignm ).

Jaa mayusaro oOTACHeHis OOMECTBEHHHXD ABIHil, mO-
POEJAOIMAXS YEASAHHHA accomiauim waeli m yuenmis, Heo6xo-
JEMO BHACHHTH NCAXOJIOTHYECKYH NPHPOLY ABIeHil oGmecrsel-
HATO BJACTBOBAHIA H IOJTHHEHiA.

Bonpoes o mpapoxt o6mecTBenHOH, TIABHEMB 00pasoNs
rocyAapeTBeHEol, BiracTH ofey®jaercda BB coBpeMerHoff HayEB
0 Tocyrapersh.

TocmoxeTBynmee Mibuie KOHCTPYHPYETH 20CY0APCMEEN-
HYI0 6AACML, KAKS COUNYI0, 00AG0QI0MIYI0 NPUHYOU=
MENVHOW, uenpeodommom CUR010 60010 20CHOAPCMEA,
KAKs  0c000i Auwdnocmu. HbxoTopHe, BUPOYENMB, OTOEJE-
CTBIATH TOCYAADPCTBEHHYH BIACTH €5 BOIEW OTHBILHHXB
npaBuTenell, cHaGEEHHOW UPHEYHTEIBHOD CHIOW, Jpyrie —
IPOCTO € CHION.

Bed orm yuenia mwboTh HaWBHO-IPOGKNioHEHI XapakTeph
(oryactm mamBEO-EoHeTPYETHBEHN, (amracrmueckiii *), mo-
CEOXBEY ABI0 HEETH 0 NPUAYMHBAHIA eJmHON BOXM H T. .,
OTYaCTH HANBHO-PeAIMCTHUECKI, NOCKOILEY 1510 HAETS 0 cHIb
NPHEEYEJEHIN); B THXD pealbHHXD ABIEHilf, Ho3HaRie KOTOPHXD
Tpefyercd, OHH HE BHACHANTH I HE KacamTed.

~ TocypaperBennag m BooGme OOMECTBEHHAA BIACThH €CTH HE |
BOXA W He cHIa, BooGme He HHYTO pearsHOe, a SMONiOHANL~
af TPOGENiA, 9MONiORaIbHAS (AHTA3MA; & WMEHHO, OHA O3HA-

e

1) Mes &1y DpouEMB, DPEPOAA MPOTIECCORS yNPABIEHIA IBAKEHIAME Da3-
IHXS OpPraHORh RHBOTHATO OPIAEE3MA CO CTODOHH HEPBHEIXDL ICHTPOBD Bb
opranm3wb IpejCTARIAETH HEBHACHEHHYI0 HpoGiemy, W, Momers GHTb, Boobme
HeZ0CTYNH a4 _Ha . Ttus Goxke mamBHO ycmaTpuBATh 00BACHEHIE
CO0TBETCTReHAEIXD #Bienill OOmMECTBEHHOH JKH3HH BB YKASaHIH Ha CXOXCTBO
¢h STHMH, Bb CBOX) OYepejb HEBHACHEHHEIMA, SBICHIAMHA OpraHHYeCKOR
KHBHA.

06® o6pasvBanin oﬁmen aJoKBaTHOM Teopim sBIemiii Toro ® Apyroro
MOpSAKA b COOTBETCTBEHHEIMB OOBejHNeHieN®t HXH Bb OJHHD KIaceh, Cb
cootbreTRennEMD mpeoGpasoBaniens compeMennoil Gioxorim, amaTomim, guaio-
Xorid H T. A (TAaE®, YTOON NOAJemamia NoIomeHid oOHEMAXH coGoo B obme-
CTBeHHHE <OPTaHH3MH)»), HOJaBHO He Moxers OnTh pbum, H Tagoro poxa
AjeN y DpejcraBmTexeil comiozorim, rocyAaperBopBybEia W T. A. W He BOSHE-
kaoTh. Memjy Thys, U0 Hauazamh MeTOXOXOTIH TEODPETHUECKHXB HAYKB
(Beegenie §§ 5, 6) Toabkro BL cayua’h BoSMOKHOCTH H HAYYHOH ONDABIAHHOCTHE
TaKOro npeoGpasoBamis cucreMn GioxormueckmX® Hayks woraa Om Gmts phup
o #ayynocmu Giozorngeckoil comioxoria m BooGIme OpraHNYecKaro HANDABIGHiN
Bh OOMECTEeFHRXT HAYRAXb.
2) Cp. Beepenie, § 2.
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YaeTh O0COOHH BHJID NDPHIACHBAEMHXD W3BBCTHHND IHDAMD
Tpapb.

Hexoma paa ypoGerBa W3lomemia cHauala m3b (cosma-
TeIbHO) TPOeKNioHHOX TOUEH 3DPBHIA, MH Momews onpepbimts
HOJJIeEAMMIA [PaBa, EAED IPABOOTHONIEHIA, COCTOAMiA BD 00643aH-
HOCTAXD OJHEXD (MOJBIACTHHXD) MCHONHAT, H3BLETHHA HIN
BOOOmE BeAkid NPHEA3aHIA ADYrEXD (HajbIEHHHXD BIACTHIO)
H Tepwbts m3BBCTHHA HIE Boo6me BeAEia Bo3ubileTBia €O
CTOPOHH 9THXB JPYIHXD; 0043aHHOCTH 3TOTO COEEPEAHIA 3a-
KpBuIeHH 3a JPYyTEMH KAED EXB OpaBa (IpATA3aHia HEA 1O-
cIymanie W OpaBoMOUif HA cOOTBBTCTBeHHHA AblicTsia, mamp.,
ThiecHFA HaKa3aHid, BHTOBODH H T. I. 10 OTHONEEID KB
HOJBIACTHHND ).

Jad ompepBienia UPHPOLH TOCYAApeTBEHHOK BracTH cIb-
IYeTh DAsINYUATH PasUHEe BULH N pagnonn,uﬂoom 3THX'D MPaBo-
OTHOIIEHiH.

»  IIpemge Beero, crbpyers pasamuarh: 1) o6mia Bractd
2) cmeniaipHEA.

1) Ioxnd ofmuMn BIACTAME, HIA MPABAMA BIACTH, cXBLyeTH
pasymbTh HPaBOOTHOMEHIA, COCTOANA W3H: a) OOMEXB MpaBo-
BHXD 00A3aHHOCTell MocIymaHig, T. €. 06A3aEHOCTEH MOBHHO-
BaTheA BCAEUND BerBHIAMB Jpyrodl CTOpPOHH, EaK0BO OH HN
OHI0 WXb COJep:EaHie, HIE BCAEAMS BeIBHIAND 3a HCENIUE-

Hiews HBEOTOPHXB, 06060 W3BATHXD H 6) OOMUXT 0043aHHQ:

creil TepmBria Bo3nbilcrsilf, T. e. Tepwbmia Bcakwmx® Bo3xbii-
eTBlif, B TOND umerh, Hamp., TBIECHHXH, WIEHOBPEJATENb-
HHXD Haka3aHiil, cMeprHoii KasmW, cO CTOPONH BIACTHTelf, HAH
BCAKHX'D 32 HCK.J0YeRieND BBEOTOPHXD, 06060 HBATHXT, HALID. ,
cMeprHOR Ka3HM (HEOTpaHWUCHHHA ¥ OFDARMUCHHHSA OCOGHME
H3BATIAME 00mig BIACTH).

2) Ioxw cmemiaxbEnmm BIacTami crbryers pasyMbTh
c0OTBBTCTBEHHHA ¢HENiaThbHEA, T. €. OTDAHMYCHHHA ONpefB-
IeHHOW 00IacTHI MOBeJEHiA, 06A3aHHOCTH OJHAXh—IPaBa JAPY-
ruxs. Hamp., Biacts mpepchpatens coOpamia yuemaro obme-
€TBa, 3aKOHOJATEIbHATO cOODAaHid, MHTHHTa W T. Il. €CTh CIe-
NialbHAA BIacTh, NOpPaB0 Ha Tepmbmie m3BBETHHXD TONBEO
Abfiersilf W mopumEenie TOIBEO H3BBCTHHMS pacmOpAEeHIAMD
€0 - CTOPOEH NpPOYMXDH UYIAEHOBD C€OODaHiA, a WMEHHO TOIBEO
TAEHXD AbiieTill W pacmopAmenili, EOTODHA OTHOCATCA ED €O-
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(mojenin HafIeXAmAT0 NOPAREA OGCYEIEHIA WOJJICEAIEXD
BOIPOCOBH (a He, HAID., Kb !Iac'rm)ﬁ JoMamHeil XU3HE YICHOBH
cobpamis).

Bractn yHEEBeDCHTETCEAr0, MAMHA3HUECEAr0, INEPEOBHATO,
BOGHHATO HAYANHLCTBA N0 OTHONEHID K5 MONYAACHHHMD H T. I.—
TOXe CHEMaIbHHA BIACTH.

Jaxbe, Bracta cxbayers xbiuts Ha XBB EaTeropiu, EOTOpHA
MOEHO Ha3BaTh: 1) c.uy;:edmm AIA COUIANEHHMA H 2) TOCHOX-
. CEHMH BIaCTAMH.

1. Iloxp cIyEeOHHME WIH CONiaXbHHMH BIACTAME MH Pa-
sywBens Takid BIACTH, ¢5 KOTODHMH coueTalTes (IpaBOBHA)
06432 HHOCTH 3a00TATECA 0 GIarh HOEBIACTHHXD MIA 00H 0GMEND
6rark wspberHaro o6mecTBeHHATO CcOW3a (CeMbH, POjfa, ILIE-
MeHE M T. J.) B EOTOPHA IOJIGXEATH OCYMECTBIGHID B Ipe-
Ibraxnp sroff 0043aHHOCTH M EAED CPEJCTBO €A HCNOIHOHiS.

2. IToxp TOCHONCEHMH BIACTAMEH MH pasywbeMs BIacTH,
HOLIeEAMIA ¢BOGOJHOMY WONH30BAHID €O CTOPOHH TOCHOAHHA
JAf CBOMXH IATHHXD, HMYNeCTBEHHHXD HIN HWHHXD, mBxei
H maTepecoBb. O HTHMH BIACTAME COGIWHAOTCA OOHEHOBOHHO
00432HHOCTH NOXBIACTHEX'D CIYKHUTh, OKA3HBATH BCAYCCRIA yCAyTH
(o6mas 0643aHHOCT CIyXEeHid) HAK yeIyrH ompejbieHHEAro poga
(ememiaibHad 00A33HHOCTh CIYEEHiA) TOCHOJHHY.

Bt ofracrm Bracteit mepBaro poza ¢y0BeETH BIACTH HCMOX-
HAOTH CIYEEGHY® POIb IO OTHOMEHID E'h MOJBIACTHHND WIH Eb
obmecTBenEOf TpynmB, BH EOTOpol OHD HaxBIeHD BIACTHD KA
3a60TH 065 o6memb xbrb; BB oOIlacTH BIacTell BTOPOro poxa
muberca MpOTHBOMOIOEHO® MOIOKEHIS; CYyOBEETD BIACTH ABIACTCA
IBIb0, a WOJBIACTHHE ABIAMTCA CPeJCTBOND, HIPADTH CIAY-
EeOHYD DOIb.

PazmouamocTaNm Bracreif nocn'hlmaro EJacca SBIANTCA:
BIACTh TOCHOJHAA 1O OTHONEHI® KB pady, moMBIERa MO OTHO-
merin Kb EpbmocTHHME, GapHAa IO OTHOMEHI® Eb JAKED H
maol jomammel mpwexyrb, Xo3sHHA 1O OTHOMEHID EB 0aTpa-
EaMb, OPHEA3YAEAND W HHHEND CIYEANMHAND BH JaCTHOMD Npej -
pifTid.

CoBpeMenEas WPHCOPYAGHIIA JCMATPHBAETH, MEEIy HPO-
TAMB, CymECTBO palcTBa BB TOMB, UTO PalbH ABAANTCA HE
cy0berTaMn MPABOOTHOMeHid, a <BemaMm», HOXO6HO ZKHBOT-



Loy

HENB H T. I., H YTO FOCHOAHHY OPHHEAJICENTH Ha HAXD OPABO
c06CTBEHAOCTH.

910 mabmie ommboumo. PalH aBIAWTCA CyOBEETANME npano-;
OTHOWeHiA, & HMEHHO CyGBeETamu ofmaro moira Tepmbmia m |
mocaymanmia (m HEBEOTODHXS eme 00A3aHEOCTed: CIyEATH, |
Outh BBpHEWD, He H3WBHAT) 1O OTHOMEHIH K FOCHOXAAY—
¢yOBeETy TOCHONCEOR BIACTH, NIPH U6WH TOCHOXUAD MOEETH
IOXB30BaTHCA COOTBBTCTBEHHHMS NPABOMB JId XOOHXD JAY-
HEXD IBIe#f, AJIA CBOMXD X038HCTBOHHRXD MHTEPECOBD, JId
3a6aBH, co6crBenHoil mmm roerelft m T. m. Ilogrexmamee mpaBo
BIACTH OHBAGTH HA HHW3MAXD CTYNOHAXD EYIBTYPH HeOrpaHH-
YeHHHNH, BEXDYaA Bb ce0F M IpaBO EW3HE H CMEDTH, IIPaBO
cMepTHOH Ea3HM; BHOCIBICTBIN HOABIANTCA OTPAHWYGHIA, BB
YaCTHOCTH, HCEANYAETCA HPaBO CMEPTHOH Ea3HH.

Tocmoxckasa Bracts GapmAa MO OTHONIEHID b JAREH, KY-
9epy, BIACTh X03MWHAZ [0 OTHONEHID Kb TPAEA3YAEY H T. A.
HPeACTaBIANTS HO OOMiA, a CHONIAIbHEA BIACTH.

K5 caymeCuums BIacTANG OTHOCHTCA, HAMP., BIACTH Oe-
KyHa Ha)b IOJ0NeYHHND, BIACTh HAHLEW, C0HHH, TYBeDHAHTEH,
JHPEETOpa y4e0HAro 3aBeJleHid, BOCHHTATeNIHHAr0 JAOMA H T. I.
10 OTHOMeHI® ED BBEpeREHND BXD momevemin. IIpaBo ome-
EYHCEOR HIW BOCHHTATENBHOM BIACTH CYMECTBYeTH JIA 3a-
GOTH 0 MOLONEYHHXh HIM HETOMIAXDH ¥ HwbBers coorBreTBen-
HO® COJepEaHie, TAEb UTO IOJb30BAaHI® NPaBOND NOBeXBHid,
pacnopAXenid IAYHOCTHI0 H HMYMECTBOND MOJOMEYHAr0 JAAA
co0cTBeHHON, OMGKyHa WIM BOCUHHTATeNd, HAKMBH HIM T. I.
OPEIHYECEH MCEIDYALTCS.

Cryze6amif mo. OTHOMeHID KB comiaxsHON Tpymmb, EB 06-
meMy Grary ea (comiaxrmmii Bp ThemoMs eMHCND) XapaETeps
EMBOTD ceMelieTBEHEHA BIACTH: OTeUecKad, MATeDUHCEAL,
MY EHAA.

W npupoxa sTux® Bracteil He W3BBeTHA cOBpeMEHHOK HpHC-
IPYAEHIIH.

Xonauee ompexbrenie oreueckoii Bracta (patria potestas)
TIaCATH, YTO OHA ecTh BIacTh (rocmogereo, <Gewalt, Herr-
schaft>), mpmrapzemamas Xmmy mHaxs POERICHHEMH BH Gpakh
ABThMm W IPUaMW, NOCTABIGHHHMH HapaBEb ¢b TaEOBHMH
(yeumoBIeHEEME ® T. JX.). CoorsbreTBeRHHEMD 06pasows
ompexbaserca MyEHAA BIACTE.

o P\
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Ho 3ro m T. m. ompepbuenia pb eymecTsB 1bia mAvero me
BHACEADTD # He onpepbiants. Eeinm O6H WopECHpyjeHNia
mwbia Bb pacmopamenim TouHO ompexbienHoe ofmee MOHATIE
BAACTH, KaEb 0c00aro paspajia Oparb, To NOAOOHHA ompexh-
JAemis yEasuBalm OH, mo Epaifmeil whpb, Gimmaitmif poxd
(genus proximum), KB EOTUPOMY OTHOCHTCA TPeGylIEe BHAC-
HeHid W ompefbiemia momarie, K- crpajalm On Iwmb TBMB
(Bmpouens, BechMa CyMECTBEHHHNDH ¢b TOUEH 3PBHIE JOTHEM)
HEJ0CTATEONS, UTO OHH HE YEa3HBaXm OH BHIOBOTO OTIHYUiA
(differentia specifica). Ho Takoro momaris B5 coBpeMeHHOI
OpHCHIPYAeHNin He WwbeTed, W ¢IoBa: «BIACTh> H CTOCHOACTBO>
BD Temepemnelt opupmueckolt amrepatypd HMBHTH XaparTepd
He HAYYHO (HECHPOBAHHEXD €b TOUEH SpBHIA o6neMa W co-
Jep®AHIA TEPMHHOBB, & CEOphe CIOBD JId BCEBO3MOKHATO
yuorpe6iaenia Bb. pasrnuEbimaxs ofracrax® IpaBa 6ess ACHO
onmpel’BIEHHATO €MHCIA; TaEs UTO HPEBEJGHHOe M T. II. Ope-
KBIeHia He YEa3HBATH HE TONBKO BHJOBHXD IPH3HAKOBD
ompelbIeHHEar0 WOHATIA, HO JAaEe OCTABIAOTH BB Hem3pber-
HOCTH M TOTH Oxmmafimift Poxb, ED EOTOPOMY OTHOCHTCA JaH-
HHif BHIB.

Tagkp kKagbh, MeEJXy NUPOUEMB, M TPABO COGCTBEHROCTH Y
COBDEMEHHHX'D IPHCTOBD ABIAETCA €BIACTEO> HIH <TOCHOA-
c¢TBowb> (EAKD W DAsHHA APYTid EMYMecTBOHHHA IPaBa), TO
UPHBEJGHHO® M T. I. ompelbremia oreveckolf BIacTH HO €O-
Jep&EaTh BH ce0h yEasamia jake TaKEXh OPH3HAKOBH OTeUe-
ckoffi (¥ wy®mell) BIacTH, KEOTOPHA OH NO3BOAAIM OTIMYHTH
ee OTh IpaBa COOCTBEHHOCTH.

XapagTeprEo, UT0 9T0 K He HYXHO H JAXKe He KeXaTelbHO
¢b TOUEH 3pbHia Temepemmeli TEODIX ceMEHCTBeHHATO IpaBa.

II'bxo Bp TOMB, UTO KB 3TOif Teopim oTHOCHTEA cxbiynIEe
XarpEbiimee moxoEenie:

Bp jpeBHOCTH 0TeUeCEaf M MyEHAA BIacTh OHIm He whab
HEENH, EAEb OPaBOND COOCTBEHHOCTH OTHA W My&a Ha Abrel
H ®edy. Bp wacrHoCTH, DHMCKif 10MOBIAJHEA BB XpeBHe- pin-
cEoMb 1mpaps wwbrp Ha ®meny, jxbreil, paGosd m «povis
BENE> OJHHAEOBO HEOTPAHAUCHHOE H EAYECTBOHHO TOKJECTBEH-
HO® MPaBO—IPaBO COGCTBEHHOCTH. ITY TEOPil NPHENANIAIBHO
TOXIECTBEHHAT0 H GESTPaHHYHATO IIPaBa DPHMCEATO <€OTIA
ceMeficTBa> HAa BemE H Ha BCBXH L0OMOUAJNEBH BH HOBOG BPEMA
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Gorbe Bcero BHIBHHYIb H Pa3BANs B 0C00eHHO aGcOTMTHOM
u pbskoit ¢opws Ilepuars BH ¢BoeM® 3HAMEHHTOMD TPYAS
«Jlyxp pamekaro mpasa>. 3a lepuETOND W JPYTHMH cHeXja-
JNCTAME B 0GIacTH PHMCEATO TIDAEJAHCEATO IpaBa YUeHie 0
IpeBHell oredeckoll BIacTH (patria potestas) u nyxHeit Bia-
crn (manus mariti), kaxs mpash coGeTBERHOCTH. HOBTOPANTD
i ucropusn. Hamp., Momysens craBETh BD Havarb CBOHX'D
0YePEOBD PHMCEATO TOCYAAPCTBEHHATO NPaBa CIBIyomee ¢O-
obmenie: <Hemmuun (Bb Apesment Pmw)... apiaorea mpej-
METOMS IIpaBa COGCTBEHHOCTH. 9TO IOHATIe mpuwbHAeTeA KB
HAND BD ¢TOXb AcHOH m pB3godl ¢opwb, uro eme mo 3ago-
gans XII taGmans mena mpioGpbraeTcd MyZeMD, Kakh BEARIL
JBHEUMHA BeNW, IyTeMD JaBHOCTHATO BIagBHiZ BB Teuenie
TOJUYHAT0 CPOEa ‘). 9Ta NOJBIACTHOCTS KEHMUHH IO JpeB-
phiimemy upaBy HEEOIa He NpeEpamaeTca: H35 IpeJMeTa
mpaBa COGCTBEHHOCTH OTNA KevmmHA ABraerca mpejueToMH
cO0CTBEHHOCTH MY®a, a ecIM HETh HE OTHA, HW MyXa, TO OHA
HOCTYHAeTH B COOCTBEHHOCTH Cimmaiimaro armata... He mmoit
xapakTeps mMBerh BIacTh BOCXOXAUIAXD POJCTBOHHEOBD HAND
mnexoxammua (xbremm, BEykKamm...)> ®).

Ilpepban roemopeTBa TEOPiM JPeBEEXH ceMelAHXD Biactel,
E4E NPaBh COGCTBEHHOCTH HA WOJBIACTHHXH, HE OTPAHAUE-
AMCh HAYEOD HCTOPiH pEMCKaro Guta M npaBa. Ona mepemuia
BB HCTOPI0 IpaBa JPYTEXD HAPOJOBD, Bb JTHOIOIIN, €ONIO-
Joriio ® 7. . Besyh mosropsercs. kakb HecoMEBHHAA HCTHHA,
w10 JpeBEbilmas oreveckas W MyXHAA BIACTh IPEACTABIINTH
HE UTO .MHOE, KaKkD IPABO cOGCTBEHHOCTH, TOUHO TAKD Ke KaKD
npaBo Ha PaGoBb, KHBOTHHXH H HPOUie NpeJMeTH ¢OOCTBEHHO-
cri. HBgotopme yueHme WpHCTH, BIpoYeMs, Kakb O crbe-
Hagch BIOIHD OTOXKJECTBIATH OTEUECEYID H MYXHOW BIACTH
¢b IPaBoNb COGCTBEHHOCTH, HE CHOPATH NPOTHBB TEOpil €06-
CTBeHHOCTH, HO TBMb He Membe HasHBAOTD JpeBHBINYD
patria potestas m manus mariti e coGeTBeRROCTHIO TPOCTO,
a <gagb OH coGersennoctsio> (Quasieigenthum), —TIpaBoNs,

BHOIHB NOXOXHNT HA TPaBO COOCTBEHHOCTH, H T. H. °).
[

1) Jaa mpioGphremia mpaBa COGCTBEHHOCTH Ha HEABHEHMHS BemH, Y4Ya-
CTKH 3eMIH, molaraixca BaBoe Goanmii Cpoxs.

3) Th. Mommsen, Abriss des romischen Staatsrechts. 1893, S.4.

3) Cp., namp., Dernburg, Pandekten III, § 1: «/lowoszagukra mybis
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IockoxsEy ceMeHHHA BIACTH JPEBHATO THOA OTOXIECT-
BIADTCA Cb NPaBOMb COGCTBOHHOCTH, MH HwheMs JABIo Bo
BCAEOND cXyual ¢b omperbleHHHNT TesHcOMB, ¢b ompexh-
zemron Teopiew. Ho, farbe, WCTOPEER W HOTMATHEN DHMCEAro
H HHHXD NPaBh HPHSHAKTH, UTO Cb TEUCHIENH BPEMEHH OTe-
YecEad ¥ MYKHAA BIACTh TePecTalTh OHTH COGCTBEHHOCTHD
WIE HOXOEEMA HA €OGCTBOHHOCTH, M BO3HHEAETH BONPOCH, Bb
yeNb 9T0 H3wBHEHie €OCTOHTH, EaKD OHO IPOMCXOXHTH H TBMD
AIA Ha 9T0 MOX0EEH CTAHOBATCHA OTEUECEAA W MYRHAA BIACTH
BuOCIBICTBIN; Ha 9TA BONPOCH CEOJNBKO-HAGYXh MCHATO ®
ompexbaennaro ‘orsbra He mmBeres.

HBEoTOpHe XOBOIKCTBYOTCA TAEHME, HAND., VEA3aHifMm,
YT0, HEPBOHAYAJLHO COBOPIIOHHO Ge3rpaHWYHHA, CeMeicTBOH-
HHA BIACTH ¢ TeYeHieMD BDeMeHH NOJBOPIINCH 3HAUMTOND-
HoMYy cMaTveniw. Ho Torja mpmxogdTes 3AEINYATH, 9TO ceMeli-
¢TBeHHHA BIacTH Goxbe HOBoHf (opMamim mpexcTaBIANTH Go-
aBe orpaEmuenEyw, Gorbe <eMATICHEYD> ¢0GeTBEHEOCTH (Uero
aBTOpH 3awbuamilt 06> OrpAHAYEHIM W CMArUGHIA HO EKEIADTH
CKa3aTh).

Ilo mabmin JTepabypra (@ WBEOTODHX® APYIAXE), HCTOPH-
yeekill mporpeccs COCTONTH BH TOMB, UTO CHPeEHAL CAMOZED-
EABHAA TOCHONCEAd BIacTh foMoBIafmem (autokratische Her-
rengewalt) cwbrmiach 0600IHON IHYHOK 3aBHCHMOCTHI (ge-
genseitige personliche Abhiingigkeitsverhiltnisse), mpuvens
OTeNb COXPAHHID TOILEO PYKOBOAAMYId pPOIh BB cembh»
(Pandekten ITI, § 1).

IToxs mosBiemieMs <B3amMHON Imunoil 3aBHCHMOCTH? cAbB-
Ayers pasywbrs passuric mpaBb ABrefi m EeHH HO OTHOMEHID
B 0TIy cemeficTsa (Hamp., IpaBh HA ATHMONTH, IPONATAHIE), Ka-
EOBHA IpaBa HPeXAE OTCYyTCTBOBAIN, HO YEA3aHie Ha MO-
ABIeHie TAKAXD MPaBh OTHOLL He BHACHAETH, B YeND &e
c0CTOAN0 W3NBHeHie OCTABMArocA Bee-TAKM NpaBa OTEUECKOll
BIaCTE ¥ T. J. HejocraToumocTh yEa3aHia Ha MOABJOHIe
€B3aMMHON JWYHOH B3ABHCHMOCTH> CO3HAGTH, IOBHIUMOMY, H
¢AMD aBTODH, EOTOPHHl BB ApPyroms wherb, roBopa cHemiaibHo
00 OTeYecKoli BIACTH, CTAHOBHTSA HA TOUKY 3pBHLT IMEpBOHA-
YaNBHOR <Ge3rpaHmuEOCTH> H TOAXBIyOmAro <eMArveHid»

Hagh CBOEW meHOM in manu ® xhThME in potestate TOGHOACKYM BIACTH,
KOTOpaa YpesBHYAiHO MOX0XKA Ha Npaso COGCTBEHHOGTHS.
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patria potestas (ramp me § 28), a mo moBoxy ®pEIHUECEON
EOHCTPYENin ceMelcTBeHHHXD UpaBh Boobme (Tamp ®e § 1)
OTCHIaeTH UHTATEls Kb ¢0U. Berkepa, Pandekten (I, 8. 77).
OGpamaacs &b DBerkepy, MH 315ch HaXOAWND IO HHTEpe-
cyOmeMy Hach Bompocy cIbiybmee fcHoe c¢oobmenie:
«MeX0HOW TOUYKOWD PasBuTia ceMefiHEXD BIacTell (HaCEOILEO
OHO HaMb HW3BBCTHO) ABIAETCA TBEPIO YCTAHOBICHHOE BEIIHOS®
IPAaB0 Ha AMYHOCTH IOJ{BI3CTHHXD, EOTOPHE TAKHNB 00pasoMd
HAXOJATeA BB MONOXKeHiM Eakb OH Bemell; TOUHO TAED &e He-
coMEbHEEO mocrBayomee BospacTabmee yialemie oOTb 9TOH
mexopHoit Tougm. Tpyrmbe ompepBamTs HampaBIeHie 3Toro yua-
AeHiA: OTeUeckads BIACTh HeCOMHEHHO y&e HE IpeJeTaBIACTD
Goxrbe quasi-co6cTBeHHOCTH MIM WHOTO BeNHATO NpaBa Ha
CHHA, HO BCe-TAKH OHAa HEe NPHOIW3HIAch K AOATOBOMY HPaBy
u He mpiobpbaa ocoloif camocrToaTextHOH, TBEPAOH E MOAAAW-
meiics mayunoMy onpepbierin pupmueckoll GopME>.
JIpyruMm cI0BaMm, IO BONPOCY 0 BpHAHUeCKOR IpHpPOxB
ceMelicTBeHERXD Bracreif pasyabrard HayyHOHl paGoTH €b HO-
MOmpO HOHEATIE H IpieMOBH M3cIBIOBAHIA COBpeMEHHOE HAYEH
0 mpaBb CBOXHTCA Kb TOMY, 4TO 3TH BIacTH OHIE NepBOHA-
Yalba0 IPABOND COOCTBEHHOCTH WIH HOXOEAMH HAa 3TO MPaBO,
a sarbwp craim HemspbeTHo UBMD H Ha UTO MOXOEHMH.
CexeficTBeHEHA BIacTH HAUero He mwboTs W He mMbim
Bb JpeBHOCTH 00IATO ¢h HPaBOMD COGCTBEHHOCTH H IPHHIM-
MaTbH0 OTIAMYHEH H 0T TOCHOACKEOH BIACTH 10 OTHONIEHID ED
patbans (EoTopoii, EakT yEA3aHO BHIIE, TO&E He CABIYyeTs cabmm-
BATh ¢b HPABOMD c0GcTBeHEOCTH). OHE COCTOANH ¥ COCTOATDH
Bh obment npaBh moserbmia  Bo3xBiicTBiA Ha MOJBIACTHHXD
c000pasHo ofmemy Giary cembr (BB EOTOpOll OTHOCHTCS H
¢awb cyGHeETh BAACTH), COGJHEGHEON Cb OCA3AHHOCTHI 3a-
6oruthea 065 oO0mews Grark m coorsbreTBeEHO UPHMBRATH
¢BO® IpaBO BIacTH. Ha HESMHAXD CTYUEHAX'D DasBATIA 9TO
ofmee mpaBo comiaibHOK BIacTH OHIO HEOrPARHYERHRND, B
YaCTHOCTH, 3aEX0YaN0 BbH ¢e0h OesrpaHmuHHA mpaBa cyla X
HaKa3aHid N0 cMeprHOf EasHH REIOUATENbHO; HA BHCIAXD
CTYIEHAXD KYIbTyPH NOABIANTCA H YMHOEAHTCA OrpaHHYCHId.
Cwbmenie mpass rocmofckoif, oreueckolf W JEPyrEXH Bla-
eTelf ¢h OpaBOND COGCTBEHHOCTH €O CTOPOHH COBPEMEHHOM
WpHCHpyAeENin o0bacEAeTca TBWH, dYTO ¢y6bEETaNMb ITHXH
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OTHOCHTeNGHHXD UPaBh, a4 HMEHHO 0PaBh, COCTOAMEXD BB
3AEDBIICHAHXD 33 HAMH 00£3aHHOCTAXD NOABIACTHHXD ED
TeprbEiD ® TOCIymAHID, OCHEHOBEHHO BB TO &6 BpPeMT
UPHHAXTCEATD AGCOIOTHHA, HampaBIGHHHA NDPOTHBD BeHXD H
EaEJIar0 W3b NMOCTODOHHEXD TpaBa HA TO, UTOOH 9TH I0CTO-
poHEIA IENa He BMBMEBAIHCH, BO3LEPEABAINCH OTH IOCATA-
TeIRCTBA Ha IOJBIACTHHYD H Tepubim mX® Bo3xbiiersia Ha
NOAYHECHENXD HXD BIACTH. JTO NPaBo, AHAJOrHYHOe ¢b Ipa-
BOMDb coGerBeHHOCTH (cp. BHme, erp. 190), Bupovews, ¢Boii-
CTBEHHO OTHIJh He JpeBHelf ToarE0 IpaBOBOll meHXWEB, a W
COBpEMEeHHOi.

OnxEOpOAHH ¢B ceMeHcTBOHHHME ¥ POJOBHA BIACTH, BIACTH
Bb DOXOBHXB, COCTOANMNXD M3D POJCTBEHNHXD CeMeii, TPym-
maxb, BIACTh DaTpiapxa, POLOHAUAIBHEEA, CTAPHATO BB POLb
HaJlb copopwuaMm ® T. f. TakoBa e HpHPOZA BIACTH KHA-
3elf, EopoXeif, Boo6me BHemeit (cp. HUES) roCyIapeTBeHHOHR
BIACTH. 9T0 HE <cHIa», W HE ¢BOAA>, A& NPHNIHCHBAEMOE
JAHHOMY XHWIy, WM CAMUNB H JXpPyrumm, olmee, COIialbHO-
cIyxeOmoe IpaBo moBerbmid ® WHOTO BO3NbitcTBiA HA TMOJIJAH-
AExb (Bb TONH wmCEB pacmopamenia ofmuwm xbiamm) BO
HemOXHeRie 00#3aHHOCTH CIyEeHin ofmemy Grary ‘).

Peaxvung ABIeHid, JeRam[id BH OCHOBAHIM HMOIIOHAIH-
HHXD TpoeEnifi—Baacrelf, IpHHEALIEEANAXD PASHEND JHIAND,
T. . OPHONCHBAGMHXb HNH IPABOBOW ICHXHEOD, COCTOATD
BD COOTBBTCTBEHHHXD 9MONiIOHATHHO-MHTELIEETyalbHHXD NEpe-
EWBAHIAX'P NPaBOBOTO THEA: BO-NEPBHXB, BH HMIEPATHBHO-
aTTPEOYTHBHOMD CO3HAHIA OJHHXB, UTO HMD NPHUATABTCA OTD
IpYTEX5—]pa6oBb, ¢Iyrs, nbrelf, Miagmuxs BB poxb, HOX-
JaHEHXD H T. J.—Hociymanie, Tepubuie o6pameHiii Bb MOBEIH-
TeXbHOMS TOHB W WHHXD BO3jbiicTBill, BHTOBOpPCBS H HHHXD
HAEasapii ® T. N.; M, BO-BTOPHXH, B HMIEPATHBHO-ATTPHOY-
THBHOM CO3HAHIE JXPYTHXB, YTO OHH JOIKAH IOBHHOBATHCH
CBOHMD TOCHOIAMB, POJHTONIMD, HAYAILCTBY, Tepubrs, Gespo-
IOTHO IePeHOCHTH HOBENRTONBHHA OGpamenid m WEHA BO3LBH-
CTBif €b WXB CTOPOHH, Eakb JbficTBia ¢ BHCIEN CAHEIIGN,

1) Mex1y npoynwms, mpeiCTABIEHia TocyxapcTsoBbjors o rocyiapcrBeH-
Hofl Bractn me coorebreryloTs AlhficTBERTENsHOM npEpoA HE comiaibHO-eIy-
meGBNYE, HE TOCOOXCKNXD BIACTell; HO XApaKTeph NOXNeXANEXD B033pBaiir
TAEOBE, 9T0 OHH, BO BCAEOMTD cayuah, Goake coorsbrerBywTs upmpoxb roe-
nogckoii Bracra, wks coniaisuo-cayxeOnoif.
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EaED EBUTO, MpejocTABIEHHOE FOCHOZAND, DOAHTEIAND H T. J.
¢b BHCIIING ABTODHTETOMSD.

Tlognexamia MOTOPHHA BO3 i T-
LTBEHHOB, KOOPAMANDOBAHH0S, WHJIMBHIYAIhHO® H MACCOBO®

LOBEJEHI®, COCTOANEe BB TOMD, UTO OJHA HOBOABBAITH, pac-
Nops&anTeA OOMEME ABiaMH, HAEa3HBAKTBH BHHABIINXC:

wﬁewonomo 9T0 NEPeHOCATh, Oesmpero-

CIOBHO HOMOXHAKNTD PACIOPAKEHIA NePBHXD H IpPod. Bb exy-
yah HemeNamid NOJLYAHATHCA €0 CTOPOHH IOJBIACTHHXD, Bb
menxugs TBXB, EOTOpPHe NpPHONCHBAWTD ¢e0B Biacts, T. e.
MpaBO HA MOCIymamie W T. N., ® JAPyIrAXB, NCHXHUIECKH €b
HAMH CONMJAPHHXD, JBifcrByeTs cBolicTBEeHHaA MpaBOBOH mCH-
xuEB, Eagds OHIO BHACHGHO BHIIE, TOHACHIIA B3aCTABHTDH
CTPONTHBHXD NOJYMANTHCA, HAKA3ATh 34 HENOKOPHOCTH H_T. L.
Tockoxbry mMBOTCA JpyTie no,umracmue HAID., npyrle Jo-
MOuaifia, pabH, ¢Iyrm W T. J., To, LKpomB coGcrBemmoir Gu-
smueckoll cHIH Wam BwbcTo Hed, y BIACTHTENAR, NATPiapXalb-
HATr0 JOMOBIAJHEH, KEHA3A K T. I., HANBOTCA BD PaclopAmeHid
CHIH THX JIPYTHXD UOJBIACTHHXDB, YTOGH 0Z0TBTH COMpO-
THBIGHIE CTPONTHBATO W HENOKODHATO IIOJBIACTHATO; OHB MO-
EOTH JOCTHCHYTH B9TOT0 MyTeMb COOTBBTCTBEHHAr0 paemopd-

EeHiA W0 ajfpecy JADYTEXH NOABIACTHHXB. Ubwp Goxbme
mwbeTed TAEWXB, KOTODHe NDHIHCHBADTG JAaHHOMY XMLy,
X0Td OH JPAXIOMy W Ge3CHIGHOMY CTaply, IIpaBO Ha IOCKy-
maHie ¢b UXD CTOPOHH H, €006DasHO Ch STANDH, HCHOIHANTD
ero pacmopaxenia, ThMD GoIbmen EOIIGETHBHOD CHIOKH
pacmopsEaeTes BIacTATENh, TBWH Gorbe MOryIecTBEHHHMb
M0BGIRTENEMD OHD gBEdercd. Orenia CcMBIMBADMWIA cOBEP-
MEHHO DA3HOPOAHHA BeN[H IPEJCTABIGHIA T0OCYIapETBOBBIOBD
0 TOCYAAPCTBeHHOH BJIACTH, EAED CHEMPEOLONMMOH ¢HIB> wim
exmmoii Boxs TocyjapeTBa, CHAGEEHHONH HEOMPEOJONUMON M-
Ion, ® T. I nanano-peanncmecuia BIE  (aHTACTHYECKId
IpejcTaBIeHis.

Jl1g yAcHeHiA TPHPOXH COMIATPHHXD OPraHMBAIil B €00T-
BBTCTBEHHAT0 MHJIMBHIYAJGHATO W MACCOBAT0 MOBEJEHiA, Bb
YaCTHOCTH M BB O0COOGHHOCTH XA yAcHEHid IPHPOJH TOCyJap-
¢TBA H COOTBBTCTBOHHAF0 MOBEJEHIA BIACTBYWONMEXD H HOJ-
BIACTHHX'D, HANOMHHAOIIATO JBHECHI® CIOEHATO MEXaHW3MA

A

B
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HIH OpraEEsMa, HeoOxogmmo eme HubTs BB BHEY crbryn-
mee.

Yxe Bp Goxrbe mim Membe MHOTOUHCIGHHHXD COMBAXD, a
mhup Gorke BH DOJOBHXb IDPYNNaxbh, 3aEINYANINNXG B celb

| HBCROIBEO ceMelf HOXB BIACTHI DPOJNOHAYAIbHEEA, H, THNB
Goxbe, BB TocyAapeTBEHHHXD OpranE3aniaxb—mwbered 00NEHO-

BEHHO HE OJHA BIACTh, & HBCKOAPEO HAM BechMa MHOTO BJa-
crefi ¥ cyObeETORs WME HALBIEHHHXD; T. . IpaBa moBeYE-
Hif ® T. J. 0O OTHOMERI® Kb WOJBIACTHHMD NPANHCHBAKTCH
AByMH, TpeND H Oorbe Xmmams.

Haup., 00a3aHHOCTH NOCIyMR2HIA B ceMbh IpHIHCHBAETCA
xbraws mo orHomemiw: 1) kb HAEBEDB, MIm ryBepHAHTED &
T. I, 2) Kb Matepy, 3) Kb OTOy HIA eme JPyrEMD IH-
IaNb, Hamp., crapmemy Gpary, TeTkB, GaOkb, mmsymell BB
cemiB, 8 T. A BB pojoBHXD rpyumaxs EpoMB Taxuxs, foMami-
HEXB, ceMeHHHXT, BracTeli EMWBOTCA eme pOJOBHA BIACTH,
BIaCTh POJOHAYAJGHEEA H T. JA. BB Boemmolf o0iacTH upaBa
BIACTH 00 OTHONIEHI® EB ¢OIjaTaMb OpHHAJIEEATH IBIoNy,
mOAYach BechMa JIAHHOMY, DALY JHIG, PASHHEND OQEHmEpaMD
HESMAXD DPaHroBB, NOIKOBHHEY, TIeHepaly, IJaBHOKOMAHAYM-
meNy, MOHAPXy, ¥ HPOY. H HpOY.

Hapbaemie mpaBaMa BracTH HECKONBENXD CYOHEETOBD MO
OTHOIWHID EH OJHEND H TEMB Xe MNOJBIACTHHMD BeI0 OH,
c000pasHo aTTpEOyTHBHOH, npuTasaTersHoffi M  Kon(IHETHOHR
upupoxt mpaBoBo#f ucExEEH, EB Gorbe wim membe plLakmws,
Bb TOND UHCIB KDOBONOAMTHEMB EOR(INETaMB, ecid GOH pas-
HHEe BIACTHTeIH MOrJH NPHEA3HBATh IIOJBIACTEHND DAasHoe,
Bb TOND UHCIB HPAMO IPOTHBONOIOEHOS, H OAHHAEOBO MpH-
TA3aTh Ha WemoIHemie cBomxb Berxbmiif. Coo6pasHo ¢b STHMD,
Hapojmo#f mpaBoBoii memxmgB cBolicTBeHHA TeHJEHINIA TAKOIO
IpHCNOcO0IeHiA MOIIeKAMAXD YOBEIeRik W aRTyaIbHHXD IIe-
pe&mBamill (co3HaBmia Joara INOIYMHEHiA, IpaBa HA HOCIymMa-
Hie JIpyrEMD H T. J.), YT0 Bb OTLBIBHHXB CIyYadxh, BB
YacTHOSTH, Bh cIyyad mporaBopbuamuxs Jpyrs Jpyry pac-
HOpAEeHill €O CTOPOHH PasEHXD HAYAIbCTBS, KOREPETHHIL 10aIs
mOCIymaHiA co3HAETEA MO ajpecy He JBYXb mam Goxbe mpm-
EasHBANIMXD, a N0 ajpecy OJLHOT0 H3B HEXD; H TOYHO TAKD

' Xe NpaBOBO® CO3HAHIe moBerbBalMEXD HMBETH TAKOE COJEP-

EaHie, KOTOpoe OGHEHOBEHHO YCTPaHAETH OJHOBPEMOHHOE HpH-
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Ta3anie EBCEOILERXD Ha NORYHHEHIe HX'h, PasINUHHND IO €0-
JepEAHID, NHOBeIBHIANS; M TAKENE 00pasomb UpeLyIPeEJa-
0TCd EOHPIETH.

Bt wacTHOCTH, BIACTH OFHEXD H3H HBCEONBEEXD CYOHEE-
TOBD BIACTH BTG ceMelicTReHHOH, pOXOBOH, ToCy apcTBEHHOM
npaBoBolf memxmEl ENBers HODMAIRHO XapaETeph IpemMyme-
CTBEHHATO IpaBa moBeIBHIZ M T. J., T. €. c00TBBTCTBEHEHA
mpaBoBHA YObmpenia m mubris mwboTh Tagoe cofepmanie,
YT0 mpaBa NOBerBHiA OLHAXT 06YCIOBIEHH OTCYTCTBIEMD WHHXD
pacmopaXeniif pyrmxs, ¥ Bh cIyyah EKoammsim pasHHXB IO-
Bexbuilt 06832TNbHH TOALEO PACIOPAEEHLA JPYTHXD ) 0006-.
PasEO ¢b STHMT MOEHO YCTAHOBATH ABB Eareropim mac'reiié
. 1) mepsemcTByOMiZ HIN IpeMMymecTBeHEHZ W 2) mOCIBAYyD-
mis mmm yerymaomia. Hamp., Bracrs popmrexelt 1o orHOmE-!
Hi0 b JBTAND €cTh IePBEHCTBYINAf BIACTH IO CPABHOHID
¢b JPYTUMH XOMAIIHAME BIacTSMH Hag® Abromm. Biacts Myma
HaJlD &EHOD, TAB TagoBaa mpEeyma ceMeifmoll mpaBoBoif mem-
XHEB, ecTh IpeHMymecTBeHHAd BIACTH 0 OTHONIEHID KB PO-
JIRTeIncEOl BIACTH. -

Bo mEOormxs o6racraxp pacupexbiesie Bracrelf Eaxs ThMm
&e NOABIACTHHMH Me&]Iy HEcEoIpENME cyOsesramnm mwbers
Takolf xapakTeps, UTO OJHEND M3 Cy(BEETOBD BIACTH IpH-
IHCHBAETCA HE TOAbEO NPEHMyMECTBeHHAd BIACTh L0 OTHO-
MeHi0 EB APyrENDH, Ho BMBeTE ¢b THMD M BIacTH HaXb STHMHE
Apyr#ME cy(BeETaME BIACTH, & PABHO NPATA3aHie Ha TO, ITOOH
NOJUMHEHEH® HMB CyOBLeETH BIACTH 3aGoTHIHCH HajleXEallmNb
06pasons 0 Grarb BREPEEEHEXD BXB NONEYEHID IMOJBIACTHHXD
HIN BooGme 0 Hajlemamewh BeleEim BBbpemEaro mws Abia.
Tagmys o6pasoms cy(BeETH yerymabmell BIacTH-00f3aHH IO
OTHOIIEHID EB Cy0HEETaMh NpeHMyMeCTBEHHOH BIAcTH Kb IO-
CIyWARi0, Kb HCNOIHEHIM HXD yEas3amili W, HE3aBHCHMO OTb
9T0r0, Kb HajJemamenmy Bejemio BBEpemsaro mwp jnbia.Ta-
EOBO, Hamp., OTHOMeRie: Biacrelf Hajyb NBTEMH HAHBEH H DO-
JuTeneit, Bractelt Halh PaGoumMu X034WHA W IPHEAMUEA, BIa-
ereil MoEapxa H MUEMCTPa, 3aTBub laabRBHmMEXTD HAYaILCTBB,

1) HMoxzemamia npaBoBa y6imaenis, nepemwBamia, BOPMH H T. X.
uMB0TE COOTBBTCTBEHHO THIOTOTHYECKiN, YCIOBEEE XapakTeps:.

Teopis mp. ® rocys. 7. L. 14
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MOJUMHEHHEHX'S MAHHCTPY, BIacTeli MOHADXa, TIABHOREOMAHLYD-
maro apuieif, HEmOCPEJXCTBOHHO NOAYAHGHHHXD TIIaBHOEOMAH-
AyomeNy, NOAYNHOHHHXD STHMB NOJUHHEHHHNS K T. J., BIa-
creii Momapxa, ero Hawbermmga BP Eakoff am60 mpOBHHMIH,
HOJYHHCHHHXDS HawbBerHHEy mpasaTeNel oriBILEHXD dYacrel
- HPOBHHENiH, H T. J.

910 OTHOmeH® BracTeil MH HA30BeMD 1epapxmleonnn. )
DABIEIAOND 1e]: 1epapxuqecml TOLMHeHHRA EIM HU3MIA H iepap-
XHYECEH TOCHOACTBYON[iA HIM BHCMIf BIACTH.

Tagyn ofmyn conialpHO-CIyEEOHEYH BIacTh, HAJH EOTOPOH
mbTH iepapxmuecEm BHcmell BracTH, TaEb UTO cyOneETh 9TOM
BIACTH fBIeTCA O00A3aHHHMD ED HAJIEEANMEMY OCYIIECTBIOHID
cBoelf Bractm m BooOme KB 3a6orh 065 ofmem® Grarh TOXREO
[0 OTHOMEHI0 B NOJBIACTHHMD WIH MogXemamell comiaipmoil
Tpynnt, HO He IO OTHOMEHID Kb EaroMy Im6o cyG'LenTy BHC-
melf Halh HANWH BIACTH, MH HA30BEMD BEPXOBHON CONIalbEOW
BAACTHI.

Yexdphueckia ofmecTBa, 06TeIHECHEHA OJHOD BEPXO0BHON
CONiaIbHOD BIACTHH (T. €. IPHIHCHBAHIONE OJLHEMG H THNB
Xe IUUaNd NOJIeKAMUAXS IPaBh H 06a3amHOcTel), ME Ha30BEND
CaMOCTOATEIbHHMH HIH HEe3ABHCHMHMH CGONiATHHHMHE TPyIIAMH.
Eponﬂs C00TBBTCTBOHAATO HMIEPATHBHO -ATTPHOYTHBHATO CO3HA-
Hif, T. €. CQ3HAHif OJHEX CBOETO MpaBa MOBEXBBATE, PacIo-
pa‘arthea oOmmmm rbramm W cBoeil 06A3aHEOCTH 3a60TH 0 G1arh
IOABIACTHHXD H Beeil rpymus, cwymm——odﬂsanao-
CTE_TONTMHEHIA H T. J., HOAXeBAUiA COMATBHEA TPy 06%5-
eUHANTCA H CIIATABADTCA 6We CO3HAHieMD JOAra B3AHMHOI
COLEAAPHOCTH M BEPHOCTH MOAJGEANNEMY COMAILEOMY €OW03Y;
TaED 9T0, Hamp., XbifcTBiA BH €003B ¢ Bparam:m NPOTHBD
MHTEPecOBs TPYIOH €O CTOPOHH KOIO JHGO M3B YIEHOBD IPYIIH
(8p ToMB uwHcxB, Hamp., M MOHapXA HIH WHOTO CyGHEETa Bep-
XOBHON BIACTH) Da3CMATPHBANTCA, KAED TAKKIA MpecTyILISHLA
(mswbua). darbe, cyGnesTam® BepxoBHOH BIACTA MPHIECH-
BaeTCA IO aIpecy BCARATO MOCTOPOHHATO HPaBO HA TO, UTOOH
OHE Teprbidm ocymecTBIEHI® ¢ HXD CTOPOHH IPHHEAKIEEAME i
HND BIACTH HAJB NOJBIACTHHMH, BO3JeDEHBaIACH ¢0 cBoel
CTOPOHH OTH BCARAaro BNBmaTeIscTBa BO BHYTpeHHEIA XBia
I'PyIOH H BOOOmE OTH BCAEATO MOCATATONLCTBA Ha IPYNIY HAR
OTIBIBHEXD ed UNeHOBD (3a HCEIMuUeHiews passh 0c060 H3B-
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ATHXD CIyIa6B—00mee aGcOTMTHOE, AHAIOTHYHOE C€b MPA-
BOMB COOCTBOHHOCTH, HmpaBo, c¢p. Bume, ¢rp. 190 m* ¢x.).

CoorBbreTReHARME HMIOPATHBHO-ATTPHGyTHBHEMA MESHiaMA
u yobmpemiamm W c00TBETCTBEHHENS E0OPIHHEPOBAHEHND IO-
Bejeniens ueropbuecTBo paspbAsercd Ha OTIBILHHE arrioMe-
PATH, RaEs OH eJHHHS, EpBOEO CHIOUCHAHS H OTIBICHHHA
orp Apyraxb, Thia. Iepapxmueckoe pacmpepbienie BIacrei,
€5 JAOMAME 00Iie JHPEETHBH CY0LOETAMH BepXOBHOH BAACTH
BO riaBb H ¢b €HCTENMOH HCHOXHANIIMXD 9TH JHPEETHBH iepap-
XHYeCEM NOJYMHGHHHXB HAYAXLCTBH, T. €. COOTBETCTBOHHHS
MMIOePaTHBHO-ATTPHOYTHBHNA CO3HAHIA X c0OTBBTCTBEHHO®, KO-
OPAHEADOBAHHEOE IOBeJEHI®, BHBHBANTS NPeJCTABICHIA CIOXK-
HATO MEXaHH3Ma CB OJHHOK YIPABIADIEH CHION HIH CIOXK-
HATO OPraHE3Na ¢b <EIWHOD BOXE> H CHCTOMOD HCIOJIHAI-
IEXD 3Ty BOJXK <OPTAHOBHD.

Bs phbiierBarexsmoctm, xBio mEers 00B 0co6oif cIoEHOR
KOMOHHAIIN MCHXHYCCKHXD, IMONIOHAILHO-HATELICKTyaIBHHXD,
IePeEMBaHil W HETHBAAYAILHOMD H MACCOBOMD MOBEJEHIH, BH-
3HBAGMOND W IOXJIEPEABACMOMD IOJISEANMIMA, AMISPATABHO-
ATTPEOYTABHHME, MOTOPHHMH BO3GYXIeHisAME.

Jns mayumaro E3yvedid fBIeHif comiaXpmOM OpraHE3amid,
MO3HAMMAr0 pealbEHe (AETH W NPHIARAHA 3aBHCHMOCTE,
Bb UacTHOCTH AXA CO3JaHiA HAyJHATO TocyxaperBopbpbmia, me
¢IBIyeTs [OBOIBCTBOBATHCA accomiamisMm mielf 1m0 cXOJCTBY
I COOTBBTCTBEHANMA EOHCTPYENIAME; & ABIAGTCA HEOOXONH-
MHMD TyTeMB COOTBLTCTBOHHATO ONHTHATO, HAGINIATEJIBHATO
meTofa (caMoHAOI0JCHIA H COGIHHEHHATO MOTOXA BHYTPEHHATO
® BHBMHAr0O HAGIOJEHiA, WPOCTOr0 H IECHEPHMEHTAIBHATO)
H3YUATH NOJIC KA JMOIiOHATFHO - AHTELIOETY A IERE PO COH
W EXb IPIIARAHA CBOKCTBA, KAKD HMIYIbCH HEANBHIYaIbHATO
M MACCOBAr0 IHOBEJEHIA.

Cpexm caMOCTOATOIBHHXD CONIaJbHHXD TPYNOb, CILIOUEH-
HHXD M OPraHA30BAHEHXD HMIGPATHBHO-ATTPHOYTHBHEMH MHE-
HigME W yOBEZeHiAME YEasaHHAro cojepmaHig, JIg o00paso-
BaHiA AJIEBATHHXD HAYUAHXD TEOpilf, Bb UACTHOCTH HAYY-
Haro rocyxapersoBbabaig, exbiyers, Ha PALy ¢ ycTaHOBIEH-
HHWH OOIENMD EJXACCOMB CaMOCTOATOIRHHXD COMIATGHHXD Gopus,
pasmuuaTh JBa MOIEIacca, BB pasHOBHMIHOCTH.

HbBgotopHA H3P CaMOCTOATOABHHXD CONIATBHNXD TPYOOD

14%
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COCTOATH NIM COCTOSNH BB NPeEHee BpeMA W35 ITofiel, 005-
eJHHeHHEXD, CBEPXD YEASAHHHXD NDPABOBHXD yOBEIeHid, eme
y3aMH DOJCTBA, T. €. COOTBBTCTBOHHHME NPaBOOTHOMEHIAME
(cosmamiews B3amMHHXD 00f3aHHOCTedf W NpPaBDh) HMYMECTBEH-
HAro ¢BoficTBa (06ABAHHOCTAME W NPABAMH UPONMTAHIS, HaCXB-
JOBaHid H IpPOY.) M JHTHATO.

Cojga ormocATCA, BB UACTHOCTH, CEMEHHHA TPyINH BH
TBCHOND CMHCTB, OTHOCHTEIBHO BECHMa MAJIQTMCICHHHS TPYIIH
mojell, o0beMHERANX OPAUHHMA IPABOOTHOMEHIAMM H POXH-
TeIbCEOD BIACThID, M POJOBHA TIPYNNH, COCTOANIA HIA €0-
CTOABINA W3 HBCEOIBEEXD DOJCTBEHHHXD ceMell MOJh BAACTHE:
POROHAUANBEWEA, HaTtpiapxa (mIm coBbroBs craphiimums),
NOCEOIBEY Takif rpymus mwboTs mm wwbmm (1o passuria
TOCY/LAPCTBEHHHEXD Oprammsamilt) XapakTeps CaMOCTOATEALHEXD,
He NOJUMHEHHHXH Eakoff 1m60 mOCTOPOHHeH BIAcTH, TPYIE.

JIpyTia caMOCTOATEIBHHA COLJAXBHESA TPYINH IPEJETa-
BISITH HEPOJICTBEHHHE CON3H, CON3H MEEJy UyRHME, (e3h
IPHNHCHBAAIA HOPaBOOTHOMEHiH pojeTBa.

Ilenxororia ormomeRilt W coIjialbEAf CTPYETYpa THXD B
HEHXD TPYOI'h OTINYANTCA TAENMH CYNECTBEHHHMH cHemupu-
UECKENMH Da3IMYiAMH, UTO HA PALy ¢b o0men Teopiem ¢o-
[aIbHHXD Oprammsamif BOSMOZHO M YWBETHO LOCTpOeHie cme-
IaIbHHXD AJIEBATHHXD TeOpili 3THXD JABYXH PasHOBHAHOCTEI:
CONIaNBHHXD OpraHmaaliil.

CamocToATeNtHHA CONIAJBPHHA TPYNOH BTOPOTO POia ME
HA30BeN'h HOPOJICTBEHHHMH, OQENIATBHEME WIH FOCYAAPCTBEH-
HENH ¥pYIUaMI—T0CyXapCTBANE.

ITo roemoperywmeMy MEBHID CymecTBEHHHMD 3IeMEHTONS
B IPU3HAKONE TOCYJapeTBA CUMTAETCH, MEELY NPOUENB, HA-
amqHoeTs onpexbaennoit reppuropiu. TpajmmionHo pasrmyanTCs
BB TocylapcTBh TDH 3ieMeHTa: TEDPHTOpPiA, HaceleHie H Trocy-
JapeTBeEEAZ BIacTh (DpHUENT He BHACHOHA W CIIOPHA IpA-
pofa mocrbpEATO dxeMenta). Bb BEEY sToTo cxBAyeTh 06060
NOLYEPEHYTh, YTO €b TOYEH 3pbHIA meEXoXOTHUECKOH TeOpik
TOCYRApCTBEHHON OPraHW3aNid, KAaED 9MOIIOHAIBHO-HHTELIEE- .
TyaXbEHXD ABIGHI yEa3aHHATO BHIE POAa H €0OTBETCTBEH-
HaTo EOOPIHHWDOBAHHAT0 moBejieHia (W ¢b TouEm 3phEia Ha-
Yarp HayuHO# EJXacchuEANim, He3aBHCHMON OTH NPHBHYEED
HA3HBaHiA H COOTBBTCTBEHHHXD accomiamiif mpeil), ochipiocts,
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HaXMIEOCTs ompejBiemmoit TeppETopiE, He mEMBers Exaccmpm-
EaionEaro 3Hauenid. F cooTBBTCTBOHHHA EOUEBHA CONialbHHA
TPyInH #I OHBMIA OCBIINME, HO BB JaHHOE BpeMd Iepe-
JBHTADIIifACA Ha JAPyrid TeppATOPiA IOJH BIACTH H IPeiBO-
JHTEIBCTBONG CBOMXG EHas3elf, mapeii, Xamoh ® mpod. (ep.
ucropio Espomm m Asim, smoxy mepeJBHEeHiA HapOLOBB,
CTPAHCTBOBAHI® MBPAWIBCKATG HADOXa W T. I.) INOJIEEATDH
BENOYEHID, OPH HAJAYHOCTH YEA3aHEHXS BHINE APYIEXH HpH-
BHAEOBH, Bb EIACCH <rocylapersa> ‘).

1) Ha paxy ¢b NPOEENiOHHOKW TOYKoKW 3phHia H OoTeyTCTBieW® HalTe-
FAMUXB METOJOBD HSYYeHiA pealbHHXE SBIeHiH, NPAYHHOO HEYJOBIGTRODH-
TEILHATO COCTOAHIA COBPEMEHHOH HAYKH O rocyjapcrsht &Bigercd OTCyTcTBie
HajTeRAIMAXS MeTOXO0B® O0pasosamia oOmEXb DOHATIH W Teopiif, B® 0coleH-
HOCTH npEMEHEHie COBEPWEHHO HETOXHHX® NpieMOBs 00pasoBamis KIacCo-
BHYB HOHATIA.

Kaks m BB Apyraxs o0aactaxs, phmAwmMyo0 poib HIPaiTh CIOBA, NpHA-
BHIYKE HasuBamiga (cp. Bmezemie § 4, mpmM. 06% <dmoxh», KoTOpYIO CO3xaN0
B COBpeMEeHHOMB FocyzapcrBorbybmim cxoBecHoe OTEpHTie, 9TO CIOBO «Staats,
«roCyiapcro>, npuMbHseTcd H Kb HEKOTODHNME® HecyBeDeHHHNMD OO0IIeCTBEH-
HHMD OPraHH3ANiAME; Kakh MOKHO YCMOTPETE WS CMHCIa HpeIIOEeHHATO
HAMH BHIO® NOHATIA BepXOBHOH BIACTH H CAMOCTOATENbHHXH CONiaIbHHXB
OpraHE3anii, moys Hame MOHATie rocyAapcTBa MOAXOZATh B TH oprammsamis,
HMeHYeMBS TOCYIADCTBAMH, KOTODHS B3aCTABHAE HOBOe Focylapcrsopbrbmie
OTEA33Thed OTH DPHBHAKA CYyBeDEHATOTa, KaKh CYIECTBeHHAT0 Xid IOHATIA
TOCYAapeTBA; HO NIPH 00pazoBaHiE COOTBBTCTBEHHH XD KIACCOBHXB NOHATIH
MBI BOBCE HO DYKOBOJHIACH YRaSAHHBIMH CIOBECHHMH CO00paxeHisMm).

Ho crepxn HeEpHTHYECKAT0 NOJYHHEHid NPHBHYKAMD HASHBaHIA, BB CO-
BPEMEHHOME rocyAaperBopbibuin HrpalTs POKOBYIO pONb eme H Pa3HHA HHH:
omuEGKE BB 061actH o6pasoBamia OOMEXD HOHATIH, g

Taks, Bamp., Bb COBDOMEHHNX® YUeHiAX® 0 rocyiapersh yEasuBaercd,
9TO TOCYyAapCTBeHHAA BIacTh OHB26TH HIX YHCTO <(PAKTHYECKOW>, HIH NpPA-
BOBOM, HODMHpOBAHHOK uUpaBows. HEIIMHEK® ® Apyrie BHCTABISOTH Jake
noHATIe YHCTO (ARTHUECKOH TOCYAAPCTBERHOH KOHCTATYIIH, OCHOBHHXB Ha-
9axs rocyjapersenHaro yerpoiiersa (cp. Jellinek, Allg. Staatslehre, 15 Kap.:
<Es geniigt das Dasein einer faktischen, die Staatseinheit erhaltenden
Macht, um dem Minimum von Verfassung zu geniigen, dessen Staat
zu seiner Existenz bedarf> n 1. x.). C3 naygno-kracempuxanionsoii ToYEH
aphrig sro—rakaa e Hecoo6pasHOCTh, Kakb, HAamp., oOpasoBaHie TakKOro
UOHATIA COOCTBEHHOCTH, HOAB KoTOpoe ON INOAXOZEXO N  cooThhrTeTBEeHHOE
1paBo, H QAKTHYECKA# «BIACTH HAJH BMBIO» BOPA HIH pasfoilHmKa,—mopa-
3ATesbHAH HIIOCTpanid OTCYTCTBiA CO3Ramid, 4T0 Xid Hayumuxs mbxed exb-
JYers pashejHHHTh DABHODOXHOE H COEXERHTH OXHOpOXHOE (ArZ 06pasoBaHif
aJOKBATHHXS Teopiii). Eciu GH moHATIA rocyZapeTBeHHOH BIACTH H TOCYAAp-
CTBA COBpeMEHHAro rocyiapcrsoBbibHig cTpajail TOXLEO ODTHME HEIOCTATKOM®,
TO ©T0 yX®e A0CTaToYHo OHIo Gu Jad yTBepEASHif, 9T0 coOTBETCTBeHHHA
«obmia yuemiz o rocyzapcreb», Erammera u jp., Hen30bmuo He Moryrs OHMTH
HAYYHRIMHE, 219KBATAHIME Teopiawh. Boo6me, B npaBoshybain morarie «<BracTH»,
OTYACTH NOXH BIidHieN: 00HAeHHATO A3KEA, 0TIACTH HO3ABHCAMO OTH DTOTO, IPeA-
craBrsers cwbkck pasmopogubimaxs Bemell: COOCTBERHOCTL OKA3HBAETCH
€BIACTHIO> HAXHL Bembi0, PAIONE CB OTEYECKON <BIACTHIO», EAKE BIACTHI HAXH
aHNoME B 0pod. KopKyHOBS cTapaerca HaHTH TAKOe NOHATI® BIACTH, HOXH KOTO-
poe OE mOAXuJHIA H TOCYAADCTBEHHAH BIACTh H <BIACTh KPACOTH> M T.I.—Bs
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BepxoBHad BIacTh B rocyAapcersh npumajiemmTs (T. €.
NPONIHpPYeTcd, HPHIHCHBAETCA HADOLHOD NDPABOBOW ICHXHEOD)
PasHENG CYMECTBAMB. BT TEOEPATHUECKEX TOCYAAPCTBAXD
0HA NPHEAJACEHTD G0EecTBambh; (aKTHUECEO® YIpaBieHie Be-
jerea 34Beh EpemaM@ WIM WHHME HaMBCTEREAMA HOJIOEA-
maro 6o&ecTBa, KAED iepapxmueckN NOAYHHEHHHME CyGbex-
TaM@ BlacTH. BB ¢BBTCEEXF ToCyJapcTBAXD OHA NPHHAJIE-
KHTH OTABIPHEND JAOAND, MOHADXaMb, HIM KOIICKTHBHHND
yUpe®JeHiaND, HANpP., BOPXOBHHMSB cOBBTaMb, IapIaMeHTAMD.
Eexm pas wpupuueckoii phitcrBmrexsmocTs (06a3aTeIbHOCTH)
pacmopaxenili cy0beETa BepxoBHO# BIacTH He TpeGyercs
HWUBETO COTJAcid, TO 9TO—CaMOJePEABHAA BIACTh, Bb IPO-
THBHOMD cIy9al — He caMoJepXaBHAA, HA3HBaeMad OTPaHHE-
YEHHOD ).

Ha paxy ¢p BepxoBHOH 06mEN BIACTRE BH TOCYAAp-
¢TBaxXb HWBeTCA MHOEECTBO NONUMHEHEHXD 6if 1epapmqecﬂn
pracrell, HaXopamuxcd MeELYy €060 OTYACTH BH OTHONEHIR

HoBBiimEXT yuemiaxs 0 rocyxapcrnt Exannera y xp., BrcTaBIfe1ca X03yHIONT-
HCTOPHYECKOE HIN RHHANMNYECKOR NOHATIe 0 TocyAapersh; moxs s1aM: pasymberca
OTKa3% OTh YCTAHOBIEHid TAKOTO NOBSATIA TOCYJADCTBA H TAKOTO ydYeHid 0 rocy-
AapeTeh, KoTopoe O COOTBETCTBOBAXO H JpeBHHME, CpeiHEBBKOBHMDL H EPyFEMS
ABIeHiAND TocyjapeTBeHHaro 0HTa, a He TOILKO HOBEIMG; IOHATIE TOCYAapcTRa
XOIKHO OHTh HCTOpHUECKEND, MBHAMHEMTL CBOe Cojepxanie moHaTiems. Ho
910 mporEBOpBURTH WpEpoad B cumeay BayummX® Domatiit (cp. Bmepenie §4).
Hecxotps Rra 70, ExinneEs B Ap. Ha3sBalOTh CBON YUYeHiS O TOCYARpOTHE
<o6munn> yyerismm. Bn pbiicrBuTearmocrH, mozzemamia <oGmia> moHATIE H
«o0mis> y4enid npeACTABIAOTH He 00Nl NOHATIA M TeOpim, a MODNTKE ONE-
cats Wopbiimia gezenis rocyxapcTBeHHaro OmTA.

!) B» TaE®h HasHBAaeMOH KOHCTHTYNiOHHOH MOHADXiH BepxoBHag BIACTH
DpUBAJIEXNTE MOHADXY. TARD Xe Kakb B Bb a0collTHOH HIA OCAMOAEPRAB-
HOfl MOBApXim, TOILEO CB TOK DasHRIeM, 4ro Aza jpbiicTBHTEALHOCTE HBKO-
TOPHXB pacmopameniil, BaxOHOBE, Tpebyerca corzacie HADPUTHATO NpeACTA-
rATexserBa. HEuTo NpHEIEDialbHO OTIRYHOE—DAapIAMEHTADHO® YOTPOHCTBO.
3xber  BepXOBHA BIaCTh TPREAXIERATES napiamenty. OGocuoBamie 9TOTO
nMoXoXeHia aBTop» XacTk Bb Apyroms wberk. Caosa: «orpanHYeBHHI>
Il «<HeOTpaHHYeHHHH> Bb mpEMEHEHiN Kb BIaCTH— ABYCMBICICHHHS BHpa~-
sKeRmis; MHOIJa OHH 03HAUAIOTH OTPAaHBYEHHOCTh IO cojiepkanin (cp. BHme,
ctp. 199), HHOTIa YKa3aHHYM TOIBKO YTO BB TekcTh ocoGemHoCTh HpaBa
pracre. (OcoGeHHOCTh Takh Temeps HASHBAEMNIB <BeCYBEDEHHHXB> TOCY-
JapeTEB, HADp., TOCYAApCTBh, COCTOANHXL YIEHAMH COIOBHHXB TOCYAAPCTES,
COCTOHTH Bb TAKEXL HIH HHHXD OrPaHHYEHIAX® NOJIEXAMEXDL BePXOBHHIS
B HameMb cMHclb Biacreil. Taxs, BepxoBEas BaacTh BB TOCYAAPCTBAXS,
COCTOSMHXE YIeHAMH COIO3HAro rocysapctsa, mamp., Ipyccim »n TIepman-
cEoili HMIepiH, ocTaBadch O0Ome® N BEDPXOBHOW BB Hamew: CMHcXb, He
aprgerca abcoxwTHO 06mewn, n6o ntkoTopma o6aactu ynpaszenia B 06mems
cMHcIh HSRATH H3D ed KOMIeTeHNim.

Huorza BepxoBHas BIACTh IPHOHCHBAETCA TaKXEe «TOCYAapCTBY>, EaK®
ocoboMy npejcTaBigeMoMy CyOBeEETy.
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JaaspbBiimaro iepapxEueckaro MOAYMHeHiA, OTYACTH BB .OTHO-

GHIE IPeHMyIecTBEeRA0CTH 063h iepapXmueckaro moxummenia ).
ITpwuems mOLYAACHEHA BIACTH mBoTH OOHEHOBEHHO Xapak-

TP He OOMEXT, a CHENiafbHHXD CONIATBHEHXD BIacTell. |

Huorga omb mwborp, BIPOUEND, XapakTeph 00muXD BIacteil,
IPOCTHPAKIEXCA Ha BEe rocyxapero (Hamp.; Bb TEOEDATH-
YeCKHX> IOCYNapeTBaX®h BiacTh Hawbermmsa G0EecTBa) WIM
Ha OTIBIGHHA TepPATOpialbHHA WIM WHHA vacTH ero (Hamp.,
BIacTh HamBETHHEOBD NpOBHHNiH wWHOrTa WMBETH XapaETepd
oGmell BIacTH).

o ¢ymemiam®, ocymecTBIAEMHMD CyOBeETAaMH BepXoBHOM
M NOJYHHEHHHXD Blacrelf, MPEEATO PasIAYaTh BIACTH 3aKOHO-
JaTersRyD ((QyHENiA H3TAHIA 3aKOHOBB, Cp. HEEE), CyLEGHYD
(pbmenie HpEIATIECKAXs CHOPOBD ¢b 0043aTeNbHOD AIA OG-
HX'D CTOPOND CHION) H MCIOIHATENHEYH (MCHOIHEHie 3AEOHOBD
cye0uuxD phmenift, BooOme ynpasienie BH mpexbraxs oOmEXH
HODN> OpaBa U CyAeOHHXH phmeniii).

Kags y®e ymOMAHYTO BHINe, MO TOCHOACTBYOIeMy MEBHID,
BIACTh BB TOCYTapeTsh Beerfa OfHA H eJIWHA M UPHHAJIEEHNTD
BCerfa CaMOMy TOCYJapCTBY, Eagb ocofoli mmumoctm. Uro &e

Y0,
ecu

® L

whe

Eacaercd, Halp., MOHapXa, MAHHCTPOBD M T. ., TO OHA TOILEO |

<OpraEH> eJuHEcl BIacTH, T. €. (IO rocuofeTBymMENy MEBHID)
efuHoif MOrymecTBEBHOHE ¢BOIM> TOCYZAPCTBA; OHM cBOGH BOJH-
BIACTH 0 OTHONERID EB NOAJAHHHNG TOCYAapeTBa H IO OTHO-
HeHiD Jpyrs EB Apyry He mwBoTs, mOZ00HO TOMY, KAEBH Bb
OpraEEsM’t PyEH, HOTH M HpodUie OpPraHH He ENBOTH cBoeil BOIH
H EAENXD JHG0 IpaBh IO OTHOMEHIO EB JIDPYTHNS OpPramams,
a aBIA0TCA OE3BONBHEME ODYJZIdMH HCIONHeHIT ejuHoll BoIM
BEIEBAja. HopMH npaBa, peryIIpyoIliA OTHOMEHid - MEELY
PasHHME <OPTaHAMH® EJIWHOM BIACTH, HPENCTABIAOTD O0BEE-
THBHHA HOPMH IIpaBa, HHEOT0O HWEAEWME IpaBaMum He Halb-
IA0Iid.

Cp 9roift ToURE 3pbHiA M3IOEeHHOE YUeHie 0 NPHHAJICE-
HOCTH BepXoBHO¥ BIacTH G0ZecTBy, MOHADXaMD H T. L. B MHO-
XEecTBa Jpyruxs Buacreii (mpasa moBerbEiAz m T. I.) PA3HHNb
XDyTEND IWNaMb, €O B3AMMHHMHE HODaBAMH BIAQCTH U 0043aHHO-
CTAMHA no,u;tmuenia MeEJLy cy0BeETaMH BePXOBHOH M MOJUHHEH-

1) Cp, HalNp., NTHOMeEHie. cyxeﬁnm H aIMEHHCTDATHEHHXD BIACTEl,
OTHOWIeHi® CYJ0BS DAsHHXD HHCTAHIIE H T. I.
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HHXB BIacTelf, — HaXOJHTCA BH EODEHHONS NDOTHBOPBUIE ¢B
OCHOBHHMH, NDH3HABAGMHMH 32 He3HOIEMHS HCTHHH, NOX0Ee-
HiAME COBDEMEHHOR HAYEE 0 TocyAapcTBb.

Bosuo&EOCTH TAEOT0 EOPEHHOrD H MOPASHTEIHHATO PASHO-
racia o0bacHAeTcd THNB, UTO COBPEMEHHOE TOCYTApCTBOBELbHIe,
Eakh # BooOme npaBoBbrBHie, ommbaeTea OTHOCHTEILHO TOTO,
¢85 Eagoil chepb Haxomares m Eagyw npEpoxry mwboTs Th
pea’bEHe (JeHOMEHH, EOTOPH® COOTBBTCTBYOTH €ro Teopermye-
CEONG NOCTPOGHiAND, H EAEB, ¢h HOMOMBE EAENXD HAYYHHXD
MEeTOLOBs MOKHO JOCTHTHYTh HXD pealbHaro, (agTHIECEATo
(ma6xmpaTeIsHaro, ONHTHAIO) HO3HAHIA; M, TAKHMB 0GPa3OMB,
Bubero mayuemia (arrToRs mofTemamelt ceph aBIeHIE JYXOB-
HOit, 9MONiOHAJBHO-WHTEIICKTYaXbHOR EH3HE UeXoBBUSCTBA
MOJyYaeTcd EOHCTPYHPOBaHI® HEeCyMECTBYONAXS Bemel m He-
sHamie JBiCTBETONBHO CymECTBYHMATO.

Bp cayvah msyuemia mOXIeEAMEXD DPEANbHHXD ABIEHI
TOCYJapCTBOHHATO UpaBa, T. 6. MHTPOCHEKTABHATO H T. X. H3y-
UeHIA MOJIeRAMAXD HHICPATHBHO-ATTPACYTHBHHXD NepeEHBA-
Hilt ¥ mpoeEmik ¢OOTBBTCTBOHHHXD WNPaBb, NOXOGHHA Pa3HO-
rIacida W moJ00HHA YUEHid, EAED OTPHUAHIe MHOZKECTBA IPaBb
BIACTH MHOKECTBA IANG B rocyfaperh, OHIN OH HeMHCINMH.

OparuBmmcs KB ESyUeHiD Toif peaibHOll, EMIEPATHBHO- |

aTTPHGYTHBHOM, CAXUEH, KOTOpAf NPUBOZNTH Bb BHEOHI® *
roc;f),mapc'rnenﬂuﬁ MeXaHH3Ns, T.pe BH3HBAeTH H Hm;g:ﬁﬁem
c00TBBTCTBEHAOS EOODIWHNPOBAHHOE HOBefeHIe Iojell: yeTHHA
M NHCBMEHHHA BIACTHHA PACIOPAEEHIA €O CTOPOEH OJHHXS,
HCHOJHeHIe STAXH PacHopAXemit co CTOPOEH JAPYyruxb H T. .,
BechbMa He TPYXHO yObauTseda, BH HecoMmbHHOE H GescmopHoif
¢opud, uro HApofHad mpaBOBad NCHXAEA HALBIAPTD (PasHEMH
IO COAEPEAHIHN) ITPaBAME BIACTH MNHOKECTBO IHIG BB IOCY-
xapeteh, He TONBEO MOHApXa, MEHHCTPOBB, IyGepHATODOBD M
T. I., HO 1a®e, HANp., OKONOJOYHKXD, IOPOZOBHXB, yDALHE-
EOBD, I U0 OTH INNa TOYHO TagEe NPHIHCHBADTD ce0B
c00TBBTCTBORRHA IpaBa, IhlicTBYOTH MONS BIiARIENS COOTEBT-
CTBEHHATO CO3HAHIA CBOETO OpaBa, HETOAYOTH BB cIyyad me-
EeIaHig JPYIEXD NOXYHHATHCA COOTBBTCTBYOIMUNS HXD Ipa-
BaN'h BIACTH PaCcHODABEHIAND H Wpod.; jarbe, 9TH X®e Imna
IPIIACHBAKWTS €68 JoIrhk NOCIymamid TO OTHOMEHID Eb
CBOGNy HAUaIbCTBY, T. ©. JIHIAMB, 00XafalNuMB cOOTBET-
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CTBEHHHME HAUQJbHNYCCKHME IPABaMd, CTOATIAND Ha iepapxmue-
cEolf xberHun’h BRme, Hamp., TOPOXOBHE—OKOJIONOYHEND Haj-
SHpPATeIAMD, NpPHCTaBaNh, HoXmmeiimeficrepaMb, rpajoHaYalb-
HEEAND H T. ., B JBilcTByOTH €0006pasHO HTOMY COSHAHIND
OpaBh JPYIAXD IPHEASHBATH MMD H IPOY.

Ha o9ro, nomaxyif, co ¢TOpoHH ToCyAapeTBOBBAA, IPHBHE-
maro Kb CBOEMB (OPMyIaMs M ¢000pasHO ¢b STHWH EpBIEO
pBpyomaro Bb HEXH, EAED Bb HENPEIOKHHA HCTHHH, MOKETH
noexboBaTh BO3PAEEHie TaEOro pofa: AbiieTATeNbHO HADOXHAS
ICHXHEA TakD AbiicrByeTs, HO OHA TaKOBA 1O HAMBHOCTH, IO
HEeo6pa30BaHHOCTH CBOeH, 0 HEBHAKOMCTBY €b HAYEOD TOCY-
JapecTBeHHATO IIPaBa, 0 HE3HAHIN TOTO, YTO COOTBBTCTBOHHHA
OpaBa NpPHAAJIGEATH TOIBEO TIOCYAADCTBY, EaEb 060GOMY
cy/d;nﬁnmy ¢b GJHHOD BOIED H T. J.; HO Ha BO3pameHie 5TO
cIbiyers OTBBTHTH: HMEHHO HAWBHO AYMATh, UTO NPaBO K IPaBa
CYmEcTBYTh TAB TO He3aBHCUMO OTH HAPOLHOH ICHXHEH H UTO
MOEHO HMXD HAYYHO HM3y9aTh, He m3yyad 9TOf HCHXHEH, HE
3Had ed HHTOIICETYAIbHATO M SMONIOHATLHATO COCTABA, COOT-
BBTCTBHEHX'h NPOCENIORANXD IIPOLECcOBD, MOTHBAMiORHATO Abii-
CTBIA €OOTBBTCTBOHHHXD SMONif,  WpPOT.

§ 13.
Otnowenie rocysapcrsa M npasa. [onarvie odmuianbharo npasd.

TocyxapeTBeHHad BIACTH €CTh, Kakh YEa3aHo OHI0 BRI,
CONiANPHO CIy®eOHAA BIacTh. OHA HE €CTh <BOIA>, HOTYMAA
IBiate wro yropEo, OmEpadch Ha CHIY, BAED OMMO0YHO HOJA-
raDTh COBPEMEHHH® TOCYJapcTBOBBIH, 3 NpeLeTaBIAeTH ¢060N.
HPRNACKHBaeM0oe H3BECTHHNG JUNAMD NPABOBOD MCHXHEODSITHXD
IENG HYAPYIEXD obmee IpaBo moBerbmilt m WHEXD BO3Xbii-
cTBIf Ha MOABIACTHHXD JIAA MCHOJHOHIA J0Ara 3a00TH 00b

" obmews G1arh, :
%’Bam’hﬁmmm cIymeHiews o6mexMy 6iary c¢o ¢TOPOHH Trocy-

napersemnoil Biaca (ey0BEETOBD IMOLIEHKANEXD 063aHEOCTEHR
U IPaBh) ABIAETCA CIyEEHie MPaBy; H TOCYAAPCTBEHHAA BIACTH
€CTh BJIACTH CIy®eOHad MNpeEJe BCEro W IPEHMYNECTBEHHO
[0 OTHONEHID EB IPaBaMb IPakJaEs H IPaBy B0OOHE.
Boobme, rocyapeTBeHHad OpraHW3aNid, IPeJCTABIAA ABIG-
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,/ Hie NpaBoBOll, WMIEPATHBHO-ATTPHOGYTHBHOH, NCHXHEH, PasBH-

/ Baerea (myTeMD Ge3CO3HATENBHO YAAUHATO CONiaJHHATO IPHCIO-

3 [ cobxenia) coo0pasHO MOTPECHOCTH B MPOYHONS H 0Ge3MEUCHHOMD

OCymecTBICHIA ATTPHGYTHBEON (YEENIA CHCTOMH NPABOBHXD

HOPN'D, HANBISOMUXD OTABALHHXT WHHBHAOBS H HXD IPYINH

W3BHCTHHME COBOEYNHOCTAME IMUHHXD M MATepiaibHHXB 6Ialb

(cp. Bume o pacoperbimtersmofl yEENim mpaBa), mw EwheTH

cIyReOHHH 10 OTHOMEHI® EB COOTBBTCTBEHHOMy IpPaBy Xa-
\ PagTeps.

Bume 6nIo BHACHeHO, 9To mpaBoBoli memxmeh BeabIcTBie

" ed_arTpROYTHBHON OPHDOAH cBOMCcTBEHHA HOTpeGHOCTh W TeH-

jennis 100RBaKis YXOBICTBODCHIA JIA NPOTHBOCTOAMEH 06a-

SAHHONY CTODOHH M, Bb cXyya’s my®Aw, mpEwbHenmia xaa sToro
CHIH, 4 PAaBHO NOTPEGHOCTH M TOHJEHIA BO3Mesfill BH 06xa-
¢TH IpaBoEapymeniil. Orcofa, farke, BHTeEaeTh MOTPEGHOCTH
Bh CYNecTBOBaHIM BHeme# BracTH, KoTOpad OH mnwbia BB
cBOGND PacHOPAZeHIA XOCTATOUHYM CHIY, YTOOH JOCTABHTH
YAO0BIETBOPeHIe aTTPROYTHBHOE ¢TOPOES H, 9BEHTYANBHO, HAKA-
3aTh Hapymmrexd. Tagym cHiIy co3jaeTh W OTJaeTh Ha CXy-

7 ! ®emie npasy (PaspETie MpaBoBOl MCHXHER COTIaIbHO-CAY KEOHOI
BAacTH. CYOBEETH OTON BIACTH MOTYyTh, BCBJCTBIE MOTHBAIIOR-

il garo jybiicrsia mpaBoBof NCHXMEM NOJBIACTHHXD, IPHNNCHBALK-
ofe ) TEXD HND TPaBO Ha HOCAYWAHI® ¢h HXD CTODOHH, PACHOpA-
ﬁ EaThed ¢00TBBTCTBERHOD KOAICETHBEOK CHION M EMBIOTH HpPaBo
te'/ ® 0083aHH, 006Da3HO JOATY CONIANHHATO CAyKeHid, N0Ab30-
" BaThCd HTOW CHINK JJf 3aMUTH OPaBa HPOTHBS HENDABIH;
IpaZjanaNh, WIeHAMD TOCYAAPCTBEHHArC OCIIeHis, NpHHAjIe-
/] &uTH Upaso ma T0, 9T0H BIACTBYWIN6 MOIBB0BAIACH HPEO-
o7/ CTABICHHOD MNP NPABOND BIACTBO JiIi SANATH NXH HPABD
© | UpOTEBD HENPABIH; TAEEMB 06pasoNb, Ha CTOPOHY IpaBa K
| g OPOTHBS HADYNHTeIA CTAHOBHTCA CIyHEGHAA EONIEETHBHAL
CHIZ, H 9T0 BH BHCOEOH CTeNeHH YCHIWBAETDH TapaHTi Ipa-
BEILHATO H HEYEIOHHATO OCYMECTBIGHLA aTTPHOYTHBHON (yHENiM
_ mpaBa (WCmOIBHTEIRHAA IO OTHOMERil Kb MpaBy (YHENiA rocy-
ACA | maperBeHHON BNACTH WIM <HCHOIRATEIHHAA BIACTHY, BEJWO-
} yapmad Bb ce6b H mpaBo M 0043aHHOCT HAKa3amid NpaBo-
sts Hapymureleil).
51 0. ~ Sarbb, BRme OHI0 BHACHEHO, YT0 €b ATTPHOYTHBHO!
~ mpapojolt mpaBoBO#f NCEXWEM CBA3aHA HOTpeGHOCTH BB eyxb,

Fouloh

wbue |
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Bb Oe3UpHCTPacTHOND pasbmpaTeiseTss mpaBoBEXD ABID H
aBTODUTETHONS (MECHDOBaHIM COOTBBTCTBEHHHXD HpPaBh M 004-
samHOcTelf. W1 9r10ff mOTpeGHOCTH DPaBOBOH NCHXHEH CIYEHTH
TOCYJapCTBOHHAA BIACTh H YILOBIETBOPAETH €€ BB 0CO0PHHO
pasBuToif W mpmemocoGrenmolt dopus. Ona mocraBiAeTd H 004-
3aHa JIOCTABIATH 'TPAKIAHAMD He TOIBKO CHIy AXd 3AIATH
HXB IpaBb, HO <€CYLH B DAcOpaBy>, yHOPALOUEHHO®, BOPMH-
POBaHHOE HpaBOMDB, Ge3MpECTPAcTHO® pazeMOTpBEie M aBTOpH-
TeTHOe pBmenie moxIeEAMEXD BONPOCOBD; MPHYEMD, A4 HTOO
He Tpebyeres 0600IHATO NOGPOBOILHATO €OTIacid Ha cyLe0HOC
Pas6EpaTeIseTBO JBYXb CTOPOHB, a JOCTATOUHO TPeGOBAHIA
ofEof croponm. ITpuwbmemie wupHEyXIeHIA EB HCIONHEEGHID
HIK pempecci, HaEa3aHie BapyMuTeld, HacTymaeTs 31bes mocrh
cyRe6Haro pasémparelscTBa 00CTOATEILETBD XBIA €O CTOPOHH
cy6nesra o6meli BepxoBEON BIACTH, THA3M, BOPOL, WIH €O
CTOPOHH O0COOHX> IANG I YUpe®JeHil, HagbIeHHHX® c00T-
BBTCTBEHHHME cuETiaJbHHMY MpaBamu u o6a3aEHOCTAME (Cy7e6-
Hafd (QYHENiA rocyjapersemHoii BiacTa, cyrelHAsS BIacTh).
910, Bb CBOW 0Uepelb, Aalbme ¢obiicTBYeTs MPaBHIBHOMY
H HOYENOHHOMY OCymecTBIOHil aTTpmOyrmBEOf ()yHENiN mpaBa.
BEs ToMy Ze ¢b 0643aHHOCTHI JOCTABIATH IPAZLAHAND CYLD
H DacmpaBy codeTaeTes 0CA3aHHOCTH TOCYRAPCTBOHHON BI4CTH
OrpazjaTh WXD OTH CaMOBOXHHATO NpHNbHEHIA K> HENG IpPH-
Hy&Jesil H pempeccili ¢o ¢TOPOHH JPYTEXD H IOMEMO yCTa-
HOBIGHHAT0 JJ4 9TOT0 LOPAXEA, OT'H CAMOYNpaBCTBA ¥ €aMo-
pacopaBH €0 CTOPOHH HOTepOBBMAXD U T. A.; w
IpaB0 Ba To, YTOOH OHH He WOJBEpraldch HACHIIAND €O CTO-
POHH JPYLAXH COTPAZJamb, UTOOH NpHEyEJeHie W pempeccin
MOrTH OHTH KD HEND HpuMbHAEMH TOIBEO €O CTOPOHH Hajle-
Famuxb INpefcTaBETelell oOmecTBeHHON BIacTH BD Ompexb-
JeHEHXD NpPaBOMT CIyYaAX> M NPATONH OGHEHOBEHHO IHIIL
1m0 pasexorpbuin xbra cyrows (cp., Bupouens, crp. 166 meu).
9T0 BechMa BaxHO E IBEHO ¢b TOUEE 3pBEHiA o6IMecTBEH-
Haro0 MHpA, IOpAJka H TAPaHTIH EAEIOMy IpAEIAmENEY Toi
cepH XHUHOE HENPHEOCHOBEHHOCTH, ¢BOGOXH M WHHXB HPaBD,
EOTODHA €My NpefoCTaBICHH NpaBoMb. Biarmmm mocabyersia-
MH HTOTO HOPAJEa NOAB3YOTCA HE TONBEO MAPHHE IpakjaHe, He-
COBEDHINBITIe HHEAEOTO IPaBOHADYMEHid, HO Jake W LHPeCTyN-
HEEH; H60 MOCIBIHAXS HOCTATaeTH TOXBEO Ta KEapa, EOTOpad

St

nu
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moJaraeTcd 3a JKAHHATO Poja Abamie mo 3aKOHY H EOTOPYD mocxh
~ GesmpmeTpacTHaro pascMoTpbuia JBia ImOCTAHOBHTH  CYAD.
Ceume oroifi MEDH oHE He TepuaTh HACHIH, I WPOYiA HXB
mpaBa, He NOPaEaeMHA BAKOHHOKW Kapow, 3amumamTes o6me-
CTBEHHOD BIacThl0. PacmpaBa Xe ¢b IPECTyNHHEOMD €O CTO-
POHH IoTepmbBmMaro E ero jApyselfl WIH co CTOPOHH HaPOXHOH
TOMIH, KaED IOKa3HBA6TH OOHTDH H €CTECTBEHHO caxg mo ce6s,
He Jep&ATCH YWBDEHHEXP W JOIEXHHXD TPaHENG.

Hagorems, opraEWsamis BiacTH emocoGeTByeTh E Goxbe
HOIHOMY YJOBIETBOPEHID NOTPEOHOCTH BH Pa3BHTIH OXHO~
ofpasEaro H TOYHO OHpeLBIeHHATO NpaBOBOro malIoHA H
ocymecTBICHID cooTBbreTBeHHON  yHEQEEamiomHOE  TeHJeH-
IiH, ¢BE3AHHOH, EAED TOKE OHI0 BRACHOHO BHIN®, b ATTpH-
OyTtmBHOIl mpmpojoif mpaBa. YI0BISTBOPeHi® 9Toll mOTpEGHO-
¢TH H BOOOmE COBePIIOHCTBOBAHID IPaBa CIYEHTH 3aEOHOJA-
TeIbHAS (YHENiA TocyZ2peTBeHHON BIACTH HIH ¢3aEOHOJATENb-
Had BIacTh», ¢03aBad MOBHTHBHYM IPaBOBYH HOPMHDOBEY A
Thxp ofiacTeif ® BONPOCOBD, KOTOPHE Npe®Ae OHIH NHMEHH
Tag0BoH, ompexbiad, Eagoe IO3WTHBHO® WPaBO BB EAEHXD
obractaxs JOAEHO OuTh mpmwBEgeMo, m T. J.

YeasaHHHA cIymeOHHd QYHENIE m 06A3aHHOCTH TOCYXAp-
CTBeHHOR BIacTH 10 OTHOMEHI0 Eb WHPABYy HE DACIPOETPa-
HADTCA H HE MOTYTH DACHPOCTPaHAThCA Ha Beh cdepw cyme-
¢TBOBaHig ® BiicTBiA IpaBOBOl ICHXHEN I'DAEJAHD.

IIpusesenie Bp nbiicTBie MexaHm3Ma CyJeCHHXD yUpeEje-
Hilff B HeTOXEMTEIbHON BIacTH ¢BA3aHO ¢b Goxbe mmim Membe
EDyIHOH 3aTpaTolf ofmecTBeHHON SHepriH W He MOEETH OHTH
mpEMBHAGNO HO IOBOLY PasHHXD MEIEAXH, He HMBOIIAXD
cepresHaro OOMECTBEHHATO BHAUEHIA, NIM He HyXJAOMAXCA
B5 ouNiambHOMD BMBmaTeiscTBS IPABOBHXB  BOOPOCOBH
(ep. ctp. 88 m cx.).

Bp mBroropmx® o0ractaxbd [biicrTsia mpaBOoBof ICHXHEM,
HAIp., Bb 00IacTH HHTHMHOK HHSHN, PASHHXD B3aHMHHXD IPABD
B ofa3ammocTell Ha moush ;oOBm m 7. m. (cp. BHme, ¢Tp. 92 ¥
¢1.) opuniarbmoe BMBmaTeIsCTBO IpefeTaBATEXel BIACTH, IPYy-
Ona MBpH OpUEYEJLeHIA H T. [., ABIAOTCH HOyMBCTHEME H
HEJOMyCTHMENMH. :

Kagp 6axo yEasaHo BHIe, W HAYYHAA, XyLOKECTBOHHAL M
¥HAd YCTHAA M TEUATHAA EDHTHEA M BooOme omBHEA 3acIyrs,
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XapaETepa, HOBeJeHIA M T. . IPYTEXD, Jake OTYACTH UHCTO
BHYTpeHHAA, cOBePMaeMai BB MHCIAXT, EDHTHER, HOPMUDYeTCH
IPABOBOK NCHXAEOW, YEaSHBADIEN, ITO EOMY BB 9Tl 001acTH
OpHYATaeTCA; HO 9Ta 00XacTh MOBEJeHIA, WMOCKOIBEY ABao He
HAETH O EakEX® Jm60 PEIEHXB 0CEOPOICHIAXD UeeTH IPYroro,
EXeBETH HWIH T. I., NOIEHA OHTH ¢BOGOJIHA H He IONIYCEaeTDH
opumiarbE)i HOPMEDOBEH H HHOTO oQumiariEaro BwhmaTeldsb-
¢TBa, W IPOY. M HpOU.

Higoropna Xe aBienia mpaBoBoil memxwem mMBOTH TaEOH
XapaETeph, UTO OHH He TOXLKO He TPeGynTh H HEe 3acIyRH-
BaDTh OQHNialpHOH NOIJEPEEH, HO JOIXHH BeTphuaTs €O
CTOPOHH TOCYAaPCTBEHHONH BIACTH OTPEIATEIbHOE OTHOMEHI® H
npecxbjoBanie B0 MCNOIHeHIe €A J0Ira CIyKeHid 0GNIGCTBEH-
HOMY 6Iary, mpecTymuoe mpaBo HT. I. (ep. Bume ¢tp. 1011 cJL).

Coo6pa3Ho ¢b3THMD ¢b Pa3BHTIENS FOCYAaPCTBEHHON BIaCTH
H OPTaBE3ANiH TPORCXONETH BHYTPH TOCYJapCTBEHHATO C0M32
Iuddeperniania mpasa, pasibaenie ero ma ABb Eareropim, Ha
1) mpaBo, mopremamee mpmwbmeHib ® HoAAepEEL co eTo-
POEH mpeficraBaTeNedt TOCYIAPCTBERHON BIACTH, WO LOITYy HXB
06MecTBEHEATO CIyHEHid, W 2) IpaBo, IMMEHHO® TAKOTO 3HA-
ueHid BB TOCyAapceTBh.

TlpaBo mepBaro pofa MH HA30BeNH YeAOBHO OQEIiaIbHEMNE
| HPaBOND, IPaBO BTOPOTO Pofa— HeOpHNiaIbHEMD IPaBONE.

Kag® BAiEO ¥3 HPEJHAYMAr0 H3I0EeHLE, ofuuiaibHOe
IpaBo ABIAETeA HE TOIBEO IPUBHIETHPOBAHHHMDB IPABOMS BB
rocyxapersb, H0 Bwberb ¢b THMB TaKEMB ODpaBOMB, KEOTOPOE
OTINYAeTCA INyYmen IPHCHOCOGIEHHOCTE ED YA0BIETBOPEHID
motpeGHoeTell, KopeHAMEXeA Bb aTTpuOyTHBHOE HpRpoAt mpaBa
B0oOme; OHO ABIAETCA BH HTOND CMEHCIB IpaBOMb BHCIIATo
COPTa N0 CPaBHEHID ¢b HEOMANIAILHHMS IPABOMB.

Yrasammaro pbiemia mpaa ma BB Eareropim m passaTia
ouIialbHar0 TpaBa ¢b ero NPeHMymEecTBAMA He CYIEecTBYeTH
Bb cdepb NpaBoBHXD OTHOMEHI MeEJy TOCYAADCTBAMH, B
06IacTH T. H. MEEJYHEADOJHATO IpaBa, OmperbiAwmaro B3amM-
HHA IpaBa W 00A3aHHOCTH MEXLY CaMOCTOATEILHHME X APYI'B
OTH JPyra HE3aBHCHMEHME COIiaTbHHME OPraHW3aIiiME—TOCY-
AaperBanmm. Takd Eagd Hag® ToecyjapeTBaME EHTH BHCMATO
HavaiseTBa Ha 3eMaB, mbrh o6meli 3aKOHOEATENBHON BIACTH,
EOTOpad MorJa OH W3aBaTh 00a43aTeNbHHE XA TOCYIapCTBD
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SaEOHH, COPTHPOBATH COOTBBTCTBEHHO® HPaBO IO BAEHOCTH,
EyABTYPHOCTE H HOEYIBTYDHOCTH H T. . I ompepBiats, Eakoe
mpaBo BD EAEEXD 06IacTaxh Joakmo EwErs phmaomee sHa-
yemio, HBTH 006mel WEMOJTHHTOILHOR BIACTH, EOTOpad MOIIa
OH JOCTABIATH BHCNYO EOIIGETHBHEYD CHIy IIpaBy IROTHBD
HempaBiH, He JONyCEad MOELY TOCYLADCTBAME CaMOYHPAB-
HHXD HacuIiff, caMocyZa M EDOBaBHXD (BOGHHHXB) DacIpars,
H T. J., T0O MeEJIYHADOJHO® NpPaB0 IAMEHO YEA3AHHEXH BHIIe
IWBHHEHXD NPeHMYMECTRs OpHIiaibHATO IPaBa; OHO ABIAETCH
IPaBOND HESIATO cBoficTBA MO cpaBHeHI® ¢ OQHIiATFHHEMD
IIPaBON®.

§ 14.
O npupoab u obwecTseHHOH (DYHRLiN OPUCNDPYACHILIN.

Burekanmad #3b aTTPROYTHBEON NPHPONH IPaBa COMIANh-
Had TOTPe6HOCTH B YCTAHOBIGHIH OXHOOOpasHATO AIA BCBXB,
HE3ABHCEMAI0 OTH Da3HO00pasii CyOBEETHBHHXD ITPaBOBHXD
BSLAAZOBS OTABIGHEXD HHEAUBHLOBB, IMMA0IOHA IPAROBEXD
HODND, ¢ BO3MOEHO TOYHO OIpeLBICHHENMD COJLEPEAHICNH, W
Bb cyle0Hoff YHEpEEAWE IPAaBOOTHOMEHI — MOPOEIAETS,
CBEDXD YEA3aHHHXH BHII® OCOGHXB HDPABOBHXB CHCTEMB (mo-
3HTHBHOE IPaBO, OQUNiaNTbHOE MPaB0), OCOOHXD MPABOBHXD
xbarexsrocrelf  (3aEOHOZATONRHONE, cyme6HOM) ® jpBarexei
(sagoHOjaTexelf, cygel), eme oco6oe JOMOIHeHie B TOMB e
HampaBIeniE BH BHEXB ocobaro kracca Nojeif—YyYeHHXS OPH-
CTOBB, JETHETOBD, juris prudentes m ocoGolf ywemo-mpakTu-
veckolf ybaTersmocTH ® mpodheccin—IOPHCIpPYASHIIE.

TOpmenpynennia—secsia JPeBHAA HAYEa H YUeHAH IPO-
¢eccin. CymecrBoBamie m o6mIbHOe pa3BuTie 9Toff yUeHOlH
upodecein—xaparepuni COyTHAES NPABOBOX KUSHE y&O HA
TAEEXD CTYHeHAX> Das3BATIA EYIBTYPH, KOIa O MOABIGHIH H
PasBATIH HAYYHO-TEODOTHUGCEAT0 3HAHIA M m3cxbioBamid, o
AoOuBaHim ® paspaGoTel Haywmaro c¢BBra pajm Hero camoro,
palE 3HaHIA W o0bAcHEHid ABIeHid, eme HBTH H He MOEOTDH
Ours phum. Conpememme JUCHHe WHPHCTH, JAyMas O IPOHCX0-
EJeHIH mpnclrpy,meamn M BpeMEHH ed NOABIeHiA, ENBOTH Bb
BELY CHeNiaZsHO JApeRHe-puMcEy®D Dprcopyiernin. Ho Bb



JbiicTBHTOABHOCTH WODHCOPYACHNIA CyIMEcTBOBANAa H NpONBb-
Tala, EOHETHO NOLH JPYTHMH HANNCHOBAHLANH, y DasHEXD
HADOJOBH 3a]0AT0 JO NOABIEHiZ PHMCE0H HpPHCIPYIEHNIH, Bb
YacTHOCTH § HAPOJOBH JAPEBHATO EYIBTYPHATO BOCTOEA: BD
Accapin, Erunth, y ApPeBEEX> eBpeeBd ® T. 1., Ha MN0YBH
¢00TBBTCTBEHRATO NpaBa, MMBBMAr0 permrio3HHi, cakpalbHHI
xapagTeps. Mem®Jy NpoumMb, JpeBHe-eBpeiickie EHNEHHEM,
npiobphBmie BmocrBICTBIE JXYpEYD cIaBy IOXG BIARIEMD
OTPHTATeIbHAI0 OTHOMeHiA EBaHreXid Eb OPEANIEcKOH Easy-
merAES B QopMaimetHed craparo 3akoma (c¢p. BHpameHie
dapucelt, Eakd NOpHUATEIsHHH SmATETH), OHIE EHe YhWB
HEEMD, EaKD YUCHHMH HPHCTAMH, 3HATOKAMW JpeBHe-eBpefi-
¢Ear0 CaEpaibHaro W cBbrTekaro mpasa (Takb &e, EaEb Tele-
pemuie Tammyimern). M remeps -Bb cdepd HoBO-eBpoOIeiiCREXD
HayEs mpaBoBbibmie 3aHEMaers ocofoe M HCEIOYATENLHOE
MOX0EEHIe, OpPeACTABIAA NOPasuTEIbHO THOEPTPOPEPOBAHAYI
BBTBP 3HAHiA, 1.0 CPaBHEHID ¢b Pa3paGoTEOH HAYEH BoOOme
¥ HAYEH O HPABCTBeHHOCTH BB UacTHOCTH. Paspaorkd mpaBa
HOCBAMEHH 0c00He (AaEyIbTETH BH YHHBEDCHTETAXD> H EpOMB
TOTO DASHHA 'CHEeHiaJbHHA BHCMIA WEOIH. A JIa HAYEH 0
HDPABCTBEHHOCTA—Y Hach JAKE He CYEcTByeTH Takoil KajelpH
Bb YHHBODCATETaXB. JT0—0€00ad AHOMANA H IOPOED Hpefi-
CTABATENbCTBA HAYEH BB YHEBepcurerTh, Tpefyomie Bb HETE-
pecaxs HayEH HempaBiemis. Ho, Eak® merTopmueckoe dBIeHie,
CTOIb DAa3IMYHOE HOAOKEHie HAYED O OpaBb H 0 HpaBeTBEH-
HOCTH, & DPaBHO BOOGIe pPaHHe® PasBATie W 00IbHOE HpOLBEB-
Tagie Ha moyBB mpaBa ocofoit mayEm m yueHoif mpodeccim—
XapakTepHOe W TpeOyomee HAYYHAr0 O0GHACHEHA ¢b TOYEH
3pbEia emenmEueckoll IPHPOJH IpaBa ABIAEHiE.

Eme Goxbe mopasmreisEH E TpeGyoTh 00BaACHeHIA 0co0HiH
XapaKTeps, NpieMH B HANDABICHI® yMCTBeHHOH paGors yueHoH
POPHCOPyZAEHIiA, XOTA CAMH YUeHHe IODHCTH, BeIBicTBie yeH-
ILIA0Maro BEEMamie AbilcTBiA NPEBHYKW, HHUETO IOPasHTENL-
Haro ® Tpefyomaro 0c06aro 0GhACHeHiA M NOHEMAHIA BB €BO-
HXB, Pa6oTaxb HE HAXOLATS.

IIpwunEnaro o6bACHEHIs YEA3aHHEXD ABIEHI B BooGme
OPHCODPYLEHNiH, ed TPHPOAH, comiaibHo¥ (YHENH, cofepma-
Hif B OpieMoBD paloTH, cmenEUIECKEXD OTIAYIH B ITHXD M
JAPYTEXD OTHONEHIAXH OTH HAYEH O HDABCTBOHHOCTH H T. JI.—
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crbiyers HcKaTh BB cnenmuQuuecEoli, HMIepaTHBHO-ATTPHOY-
THBHOK, IpHPOLD upaBa W CBH3AHHON €5 HeH cOmiaIbHOl
MOTPeOHOCTH ¥ TeHJSHNiN YHE(WEANiEm, NOTPEOHOCTH BB OGHIL-
HOMD PasBHTIM OJHO0Gpa3Haro i BehXH, HE3aBHCHMAr0 OTDH
pasHo00pasia HMEIWBHAYaIbHEXD MEBHIE, mMa6IoEa moxozenii
mpaBa, ¢b BO3MOZHO Goxke ompejbieHHEND COjepEAHIEND H
006eMOND COOTBBTCTBYOIWX'S IOHATIE H NpefcTaBIeHil.

droll mOTPEOHOCTH H COOTBBTCTBeHHON TOHJEHI[E Gesco-
BHATENBHO - YAAYHAT0 CONialbHAr0 Ipmcmoco6iemia  cooTBBT-
¢TByeTH, Eakbh OWIN0 BHACHOHO BHIIE, Pa3BETIe OmpejbIeH-
HHXb IPaBOBHXb OGHYaeBb, BOOOMe MO3MTHBALiA IpaBa. BHe-
mew, Gorbe MOXHOW W cOBEPMEHHEOD (GOPMOW YXOBIETBOPEHIA
roit Xe NOTPeOHOCTE W WHHXD CONIATFHHXD HOTpeGaocTeill,
¢BA3AHEHXD C€b ATTPHOYTHBHOND IPHPOJON IIpaBa, ABIAETCHA
ojumiaIbEOe MPABO.

Ho He TOXBEO MO3MTHBHOE NPaBO, EAED OHO CYMECTBOBAJO
X0 Pa3BHTIA ToCYAAPCTBEHHOR BIACTH M OPraHEsalin H Temepsh
@IMHCTBEHHO CYMECTBYeTh Bb MeEIyHAPOAHOH o6racTH, & H
opurniarbEOE IPaBo, JAake OTHOCHTEILHO BOCHMA COBEPUICHHO®
3aK0HOJIATeNbCTBO, HE MOXKETH YJOBIETBOPATH IUOTPEGHOCTH
yEEQEEATIN HPaBOOTHOMeHIH BH ¢Toxp moXHOM (opwb, wTOOGH
Omam mpexycMoTpBEH ® TpeipbmeER ¢b Hajle®amem ToU-
HOCTHI0 M ONpejBIeHHOCTHI0 BC¢E BOSMOXHHE NPABOBHE BOIPOCH,
gTo0H NpeJCTaBICHIA H IOHATIA, BXOAAMIA BB COCTABD HOXO-
&Zemili mpasa, mwbIm Takoit TouHO ompexbiemHHEE 00BeNs,
EOTOpHH OH HCEIOUATD BCAEiA COMEBHIA OTHOCHTEILHO Fpa-
HUI'p HXD IpENBHEHid, OTHOCHTEILHO PaCHpPOCTPaHeHid HXB HA
pasEme, G6e3EOHEYHO DasHOOOpasHHe, CIyUaH H EOMOWHAIM
KbficTeATe b HON &FW3HE ¢b HXP OTTBHERAMH ¥ IEPeXOJHHEMH
dopwamm ® mpou. Hamporuss, Beerja Hem3GBEEO ocraeTcd
MHOKECTBO HENOCPeJLCTBEHHO He HPeIycMOTPBHEHXD H MOTy-
MAXD BO36YEJATh CHOPH BOIPOCOBD, BCeILa BH 3aEOHAXD
mnbeTcd MHOZKECTBO BaWMCTBOBAHHHXD M35 OOHeHHOR phunm
MieEb, COOTBBTCTBYOMEXD NMpeicTaBIeHiAMb 663D ToUHO PHECH-
POBaEHATO 00LeMa; HEBO3MOEHO M30BEaTh TAKWXD HIH MHHXD
HeAcHOCTeH, mpoTHBophUilk BB 3aEOHAXD W HHHXB HELOUETOBS,
CIOCOGERXD WOPOEIATH CHOPH, EOHQIMETH, IPOW3BOIH, HE0G-
YOAHMOCTh JXA cIa0HXD M B3aBHCAMHXB YCTyUaTh HHHND
wEbHiAND THXB, OTH EOTOPHXD OHH 3aBHCATH, H MpoYee

'
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coNialbROe 310, CBA3aHHOE C€b HELOCTATOUYHOW YHH(EEamiel
upaBooTHOmeHift. A BOTH yUeHas HPHCUPYAEHIIA €cTh He 9UTO
HHO®, E4ED TAaEad yMCTBeRHAd JBATeIsHOCTh H TEXHAEA, EO-
TOpad HampaBieHa Ha YHE(EEANioEEyl 06paGoTEYy MOSHTEBHAIO
HIM o(¥NialbHO-MO3ATHBHATO HpaBa. OHA BHpaGaTHBaeTcd H
pasBuBaerTed, KaED NPOLYETH JEHQUEANioHHON TEHJEBNiH NpaBa
H CPEiCTBO YAOBIETBODeHiA ¢ooTBbTCTBeHEON cONiaxbHOHE MMO-
TPeCHOCTH.

CymecTBo M ¢MHCID yueHOR BpHCHpYAEBDin, EakD 0coGoi,
cueniaxbEofl AbATEIBEOCTH B cOOTBBTCTBERHON, GE3C03HATEILHO
yAauHO mpEcHocoOIanmelica, TEXHHEH, COCTOATH B JAONONHH-
TexpHO yEmpmeanionsolt o6paGoTed npepmasEaueRHATO JAA
yERQEEanin npaBoBRXD MEBEif DozATEHBEArO IpaBa, Bb RH-
pabotes Ha mOUBL 9TOrO npaBa CHCTEMH IOIOEeHi, EOTOpad
0x Bh Gonbe coBepmemHOK m moxmoii dopwb, whmb caMo sTO
IpaBo, YAOBIETBOPAIa LOTPeGHOCTH WPHBEJEHIA EB EJWHCTBY
K 00beETHBHOK ompejbieHHOCTH H Ge3CHOPHOCTH NPABOOTHO-
menii.

910 BUJHO yXe U3 CocTaBa ToH yMeTBeHHOE pPaGoTH H
ThXD OPOAyETOBH, EOTOPHE NpPOMSBOAATCA YUEHOH WHPHCIDY-
JCHIIen.

OGHEHOBOHHO KD coeTaBy XbaTeIBHOCTH WODHCHPYACHIIH
oTHOCATH: 1) KpHTHEY; 2) ToXEOBamie; 3) HayuHy® 06paGOTEY
mpaBa Bb TBCcHOMB cMHcab: m3BIegemie OOMEXD Hauarb OpaBa
E3> EOHEDETHAIO MarTepiala H IpHBeJERie HXD Bh eAUHYIO
CHCTEMY.

1. Tlopgs EpETHEOH BH Haykb IpaBa OOHEHOBEHHO Pasy-
wberca ycTaHOBIEHle NOZINBHAr0 TEECTA 3aKOHOJATEIBHHXD
Hopus (m3peueniii). Hbroropue ompexbasors kpurury Goxbe
ofmuEND 00pasoMb, EAED yCTamOBIEHI® cYMECTBOBaHIA H IOJ-
JMHHATO COCTaBa HPHAMYECKRX HOPWH, OTHOCA CHIA H yeTa-
HOBJIGHI® CyMecTBOBABiA W CClePEamid NPABOBEXD 00HYaEBH
B Thxb 06zactaxs, ryb npmwbEserca o6uYHOe UpaBo ‘).

Cp rourx 3pbHix memxoxormueckolt Teopim TpaBa, IPHHIHE-
miaibHO pasimuaiomelf HODMH HpaBa, ¢b OFHOK CTOPOHH, 3a-
KOHOJATeIbHHA H3PEUEHIA M HEHO HOPMATHBEHe (AETH, Cb

") Cp. Kopxynoss, Jesnim mo o6meir Teopim npasa, § 61, rotopni
onpeibigers XpETHEY, Kakb conmpepybienie Toro, 4YT0 €cTh MMEHHO NOZIRHHAA
HODMa NOJOKHTEIBH2TO UPABAY.

Beepiz Up. ® rocyx. T. L 15
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Apyro ¢TOPOHH, EDHTHEY MOEHO onperbiuts, Eaks XbBarTeis-
HOCTh, HANDABIGHHYD Ha Oe3cmopHoe H HECOMEBHHO ycTamO-
BIGHi¢ CYIMECTBOBAHIA H €OCTABA HOPMATHBHHXB (aETOBD HOIO-
ZATEILHATO NPaBa, EAED OOBEETHBHHXD JAHHHXD H mMaGIo-
HOBB JJ4 H3BIeYeHId NOSHTHBHHXD, TeTEPOHOMHHXD pPBmemiit
IPABOBHXD BOIPOCOBD. ; )

Pagons ¢ EpETEEON cABAyeTs eme YUOMAHYTh XBaTexn-
HOCTH, EOTOPAd BB COBPeMeHHOH xmrepaTyph HpH mepedmere-
Him pbarexbHocTell WPHCHPYNEHIiH yuyckKaeTca H3b BHAY H
EOTOPa# COCTOHTH B TaKOMD ONpefbIeHim U pasrpaHmYeHIm
o0zacrell mpuwbEeRid PASHHXD EaTeropilf HOPMATHBHHXD (ak-
TOBD, Halp., 3aEOHOBb H 0GHYaeRb, OOJACTHHXH SaKOHOBB
pasEHXD mBeTHOCTEH W mpOY., YTOGH MeE]y HAMA He MOIIO
OHTh CTONRHOBEHIK, YTOOW JX4 KEaXJLAr0 BOSHAEARIIATO BO-
mpoca Ebica ofmED MacmTa(h JIa pbmenia, Hamp., XA
OJHRXD OoOHualf, {14 ADYTEX> BaKOHB, JIA OJHAXD BaEOHD
TAEOT0 TO Poja, JAId NPYTHXh BaKOHH Jpyroro poia. Bs
JacTHOCTH, HODHCIPYIEHINidA BHpPaGaTHBaeTH O0COGHA IpPABHIA,
onpepbianIid, 0 EAEANMD 3aKOHAMD EaEie BONPOCH ROIEHH
pbmartresa; ecim, Hamp., c¢xbiEa MEELY JByMA IANANMH 3a-
EIYaeTcd BB OLHOMT, TOCYAapeTBh, HCHOIHAETCH B APYIOMD
rocyjaperes ¢b Apyrmwbh OPHNiaTPHHMD NPABOMD H IPOU.,
HIH ecIH NPeCTyIIeHI® cOBePIIeHO BO Bpema [BiicTia ofHOTO
SaEOHA, & CyAD IPOHCXONUTH IocXs 3aMBHH IPEEHATO 3aK0HA
HEHND H IpP0d., WPHCHPYJHIiA YCTAHOBIAETH HA OCHOBAHIN
onpepbIeHENXD HAYYHHX'D €000paxeHii, Eakie BONPOCH JOIEHH
pbmatica mo mepBoMy, Eagie mo BropoMy mpaBy. CmEeXd
SHAUeHI® ¥ TAED HasHBaemoff EDPHTHEM, W TONBEO UTO YEa-
8aHHO} JN'BATEIFHOCTH COCTOMTH BB YCTpaHeHIH NOYBH JIA
IIPaBOBHXD COMEBHIf W EOHPINETORD W3B-3a HEYCTAHOBICH-
HOCTH PBmAnMUX® HOPMATHBHHXD (AETOBD LyTOND OGHEKTHB-
Har0 HayyHaro ompefgbieHia ThXh HOPMATHBHHXT (aKTOBD H
TOTO €OCTABA EamEAaro dakra (mamp., TOro TeEETa), KOTOPHI
Toxxers mybrs pbmammee 3mauenie ejmEATO Jii 00BEXB
CTOpOED H Ge3cmopHAr0 Macmrala.

CooGpasao ¢» STHMD MH- MOEEeND OOBeIHHETs BeH OTHO-
| camigca coja PadoTH WHPHCIPYIEHNIM NOLH OXHEMD OGMEND
HMEHONS— yHU(HEANIH HODMATHBHHXD (AETOBS.

B BoswomEO Goxpmell ymm(EEANim HOPMATHBEHXD (ak-
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TOBB HPHCHOCOGIA6TCA y&O C€aMO PasBATIe MO3ATABHATO IPABA.
Bs wacrmocTH 3aE0HOJATeNRCTBO, BB 0cobeHHOCTH HoBhmee
SaEO0HOJATOILCTBO, CTPOMHTCA IPELycMOTPBTH ‘PasHHEA BO3MOE-
HHA COMHBHIA OTHOCHTOIHHO TOr0, EAEie HODMATHBHH® (AKTH
8b EAaRAXD cIyYadxs JOIZHH EMBrs pbmaiomee 3mauenie,
JCTAHOBATH JIA STOr0 HPABIIZ pbmenia. ®yrEniz opaCHpy-
JOHIOiM COCTOMTH BH 3aMONHGHI NOLTeEAMAXD Npo0BIoBL, BB
HAXO&JGHIE pbmemi# 11s HepBmeHHEHXD 3aE0HOMB BOIPOCOBH
® T. 1., B0oOM® BB AONOIHEHIH H YCOBODNIGHCTBOBAHIA IpO-
JyEToBb coorsbrerBenHof ymRpEEANiOHHOH TEHISHIIA MO3H-
TEBHO-0O(aAmiaxsEaro mpaBa. To ®e orTHOcETEA BOOOGmMe H ED
JApyrays paGoTamb HpPECOPYIeHIiR.

2. By nawecrsd jarsabitmedt (mocxd Eparaem) crajim
paGoTH 0pACHPYICHOIE TPAJUIIOHAO YEa3HBAETCA TOIEOBAHIe
{interpretatio).

Toxgosamie ompegbrgerca, Eagd KBATeIbHOCTH, HANpA-
BIGHHAA HA BHACHeHi® CMHCIA HOPWH mpaBa. (OHEHOBEHHO
anboTsA BH BHLY CmeNialbHO 3aKOHH, W TOIEOBaHie ompexB-
IgeTcd, Eakb BHACHGHI® CMHCIA 3aE0HA, HMIA YCTAHOBIGHI®
COXePEAHIA 3aE0HOJATEIBHHXD HOPMH, H T. I.

Mpuaaro pa3imvaTs ABa BEJA TOIKOBAHIA: JNEralbHOe H
JOETPAHAIBHOO.

Bb caysadxp BO3HAEHOBOHIA coMmBHIE M cHOpPOBD OTHOCH-
TONbHO GMHCIA 3aE0H3 BeIBLCTBI® ero HeACHOCTE H3LANTCA
®WHOTKA HmocxBiyomid 3agoH0jaTeXbHHd pasbdcHeHid. Pazpac-
HOHI® CMASA IPeEAATO 3aK0HA MOCIBIYOMAMD 33EOHOMB HA-
3HBaGTCA AyTOHTHIECKAMD TOIKOBAHIeMb. DBaBieTs u TagEs,
Y10 CMHCID HEACHATO 3aK0HA (HECADyeTcd NyTeNh YCTAHO-
BICHIA ¢00TBBTCTBOHAOR CyneO0mHolf NpaKTHEH, IyTONH OOHT-
Haro nmpuwbaeHis ero Bb ompefbIeHHOMB CMHCIB B CyJaXb.
910 HA3HBAWTH Y3yalbHHMD TOIEOBaHIONMH; 00a BHIA TOXEO-
BAHIA: AayTeATHTISCE0S M  y3yalbHoe O0BOLHAADT OOMEND
HAMeHeWD: JeralbHoe ToAEoBamie. Jeraxpmoe ToagoBamie muBeTs
00432TEIbH00 3HATEHI®, HE3ABHCANMO OTH CBOEll IPABHIBHOCTH
HIE HOmpaBHIBHOCTA BB OTHOMEHIE JBlcTBATexbHEAro co0TBBT-
¢TBIA CMHCIy TOXEYyeMaro; HG60 OHO 03HAUAETH YCTAHOBIOHIe
<oorBBreTBennol HOBOK o0d3arexsmoil HOpMA (c03)aHie HOBATO
ABTOPATOTHO-HOPMATIBHATO (DAKTA).

Hoxs MOETPHHaIBHHNG TOIKOBAHIEND HIN TOJKOBaHIEND

15%
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Bb TheHoNS cMHETB pasywbioTs coorBBreTBeEEYHD JNBaATEIB-
HOCTh DasHHXD INNG (Tpamjamt, CTOPOHB, cyAeli, mpegcTaBh-
rexell HayEm), He EWBIINy® 06a3aTeJsHON CHIN BH yEa3aH-
HOMD BHIE CMHCXB.

Bp ofzacTH JOETPHHAIBHATO TOJEOBAHIA PasiMyalTh, Aa-
xbe, T. H. TDAMMATHUECEO® ® T. H. IOTHUECKOe TOXKOBAHie.
ITogs TpaMMATHYECENND TOIEOBaHieMb pasywbioTh TOIEOBaHIe
HA OCHOBAHIE CIOBD K BHpaemill TOAKYeMaro 3aEOHONATENb—
paro m3peuenid. I[ogs JormueckEMMh—TONEOBaHie Ha OCHOBA-
HiH DPa3HHXB JDPYTAXD JAHHHXD: IIOBOAA M3JAHIA 3aE0OHA, IBIm
€ro, €r0 OTHOWeHIA Kb JPyrEMb 3akoHams B T. 1. Ilo-
CEONbEY IOTHYECEOE TOIEOBaHIe HCXONUTD W3H 06CTOATEILCTES,
Eacal0lIuXcd HCTOPIM, NPOMCXOZEACHIA 3aKoHa ® T. J., €ro
HASHBAOTH HCTOPHYECEMMS. I[OCKOIPEY TOJAEOBAHIE HCXOLATDH
M3D OTHOMEHIA 3AaEOHA KD ADPYTEMD OLHOBpeMeHHO XBilcTByD-
AN 3AEOHAND HIA HEHMD DIEMEHTaMD CHCTEMH JaHHATO
MO3HTHBHATO IIPaBa, €ro HA3HBAHTDH CHCTEMATHUCCKHNS.

Ha mousb mormyeckaro TOIROBAHIA, a WHOTAAZ YXe K Ha
mouBb TIpaNMATHUECKAr0o, MOKETH OEa3aThed, UTO Bh TOIEye-
MOND TpPaBOBOMD W3peueHiH NPEMEHEEH BHpameHid, He €00T-
sbreTByomia pbiferenrersmoff Mucxn (<pblictBuTersEol BOXB
3aKOHOJATENA>, KaKD BHPAKAWTCA WODPACTH), OCHEMANIA
MeHbIE HIE Goxbme TOro, 9TO ENBID BB BHAY BHPaSHTh aB-
TOPD. H3peUeHid. BB TAEEX® ¢IyvasXh TOAEOBaHie, yCTAHO-
BIABIEe NOXIMHERY, BB mepBowd caysah Goxbe mupokiii, Bo-
Bropowsb—Gorke y3kilf, eMHCIB, HA3HBAETCA pPAaCHPOCTPAHE-
rexsEmns  (interpretatio extensiva) m  orpammumTexsHENY.
(interpretatio restrictiva). . Bo exyual yerpamemia mpoeroif
HEACHOCTH TOIKOBABie Ha3HBaeTCA JeEXapaTHBEEMG (inter-
pretatio declarativa).

JI34 ¢03HATENLHO-HAYYHATO OTHONEHIA KB TOAEOBAaRID K
EDHTHUECEAT0 OTHONEHIA KB TOMY, 9YTO 00B 9TOMB OCHEHO-
BeHHO TPOBOpHTCI BB WHpEAMYecEoli xmreparyph, crbiyers
EMBTh BB BHAY:

a. Uro coppeMeHHaA WPHCHPYAEHNiA cMBmEBAETS HOPNE
IpaBa ¢h 3aKOHOJATEILHHMH H3DEUEHIANH, ¢b HOPMATHBHHUR
(agTaME, M MOTOMy TOIEOBAHI® OKA3HBAETCA Y HeA TOIKOBA-
HieNh HODMB IpaBa, MEELY TENH Earkt Bb JBlcTBETEIBEOCTIN
00BeETOND TOJKOBAHIA ABIAKWTCA HODMATHBRHE (AKTH: 3aK0-
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HOAATeNbHHA H3PEUEHIA W DA3HHE HWAHE HOPMATHBEHE (aETH
{cp. HREe 0 HOpMAXh IpaBa H O PasHHXB BHAAXD HODMATHB-
HHXD (AETOBD M ¢OOTBBTCTBOHHATO MO3WTHBHATO IPABa).

b. U3s oxmmoro mopMaTHBHAr0 §akTa, HAmp., BAKOHOXA-
"TEABHAT0 W3DEUeHid, B3ATAar0 OTABIbHO HIX BB CONOCTABICHIH
©b JDYTEMH, MOEHO BHBOAHTb MNHOKECTBO PA3HHXD HODPMD
mpaBa. Hamp., W3h 3aEOROAATEIbEAT0 H3PEUGHIA, IO KOTOPOMY
‘COBepIIBIIIf Epaky MOJBEPraeTeA TAEOMy TO HAKA3amHib,
MOEHO BHBECTH: 1) uT0o Beh 0643aHH @0 OTHOmMEHI® EB €06-
CTBCHEHEAND BO3JEPEMBATHCA OTH COOTBBTCTBERHHX: IOCATA-
‘TEILCTBB, 4TO COGcTBeHEMEHM WMBIOTH mpaBo Ha cooTBBTCTBEH-
HHA BO3JEDEAHIA €0 CTOPOHH JPYIEXD; 2) UTO COBOPMHBIIiil
Epa®y o00d32HD Kb Tepubmio cooTBbTCTBEHHAro HakasaHis,
eyCBeETD EapaTelhHOH BIacTH mMBeTh IPaB0 HAKa3aTh; 3) UTO
CyAbd 0043aHB IO OTHOIEHIN KB TOCYLAPCTBY IPHCYIHTH BODPA
E'b COOTBBTCTBOHHOMY HAEa3aHin; .4) uro IPOEYPOPD o6a3a8D
OOBHHATH COBEDPIMBINATO EPaky, KOOHBATHCA HaEa3amis; 5) uTo
TWOXUNiA 0043aHA WPOM3BOXATH KOSHAHIA, APECTOBHBATh H IIPOY.
# npod. Ha pajy ¢b TAaEEMEH HODMAME MOKHO BHBOJLHTH Das-
HHA OGoxbe cmemialbHHA, HANp., OTHOCATENBHO TaiiHATO WpH-
©BOGHI UyEOr0 rasa Jid OCBBMEHIA, TAKD Kakb OHO HOLXO-
JIRTH NOJs HOHATIe EPakH, M MPOU. Haoﬁopom A1 Toxy-
9edif OIHON HOPMH H3BBETHATO COLEPEAHIA HYRHO HOLYACH
COIOCTABHTH JBAa, TPE WIK Goxbe 3aEKOHOLATENABHHXD H3peue-
Hilf, Eakd JAHARA JI4 coorBbrerBensaro BHBoja. BooGme,
3aE0HOATEIbHNEA M3DEUSHIA M HHHE HOPHATHBHHR ¢ $aETH mpex-
CTABIATD JAA NPaBoBOll meAXMEH O6asmed JIA POH3BOALCTBA
OyTeND Da3IMUYHHXD YMCTBEHHHXH omepanif pasmmunbimmxs
HOBHXD NPABOBHX'D Cy&JeHil I coOTBLTCTBEHHEXD IPOGENi—
HOD M’B.

¢. 1 Bors 10, YTO Yy HPHCTOBH HA3HBAETCA TOIEOBAHIOMD
HIN KOMMEHTHDOBamiewS, oOHEMaeTds co600, Epond TOIEO-
BaHif, T. . YACHeHIA MHCIH, BHpasgBmeiicd Bp MOJIeHEA-
MEeMb 3aK0HOLATENbHOND H3DEUEHIN, eme MHOEECTBO APYIAXD
YMCTBOHHHXS MAHHNyIaANili, HaOpaBIGHHHXB HAa IPOH3BOACTBO
TaREXD IOPAIHUCCENXD CymIeHii wim (roBopd ¢b IPOCELIOH-
HOR TOUEH 3pBHIA) HODMB, KOTODHA CIy®ATh MOTPEGHOCTA BDb
yEEQHEANIE HODMB H IPaBOOTHOMEHik, T. €. Bb BHPaGoTEB
eHHON, BO3MOEHO Gorbe mONHOH, CHCTOMH KDPEIUYCCEEXD IO~
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Jomenilf, ¢b TOUHO (UECEDOBAHHHND COIEPEamiewp H o0Be-
MONF 00TBBTCTBERHEXE moEATiHl. TakmoBa mo kpalimelt whph
ofmaa Ge3co3EaTEIFHO-YJAUHAA TEHAERNIE NOJJeEAMEXD TPa—
JHUIOFEREYS PaGoTs B BHPaGOTAaBIAXCA WCTOPHUECKH IDPieMOBH
(IpHBHYEES) HXB NPOH3BOJCTBA.

Bb Eauectsb HamGorbe BaEEHXD H3B o'mocﬂmnxca coia
YMCTBEHEHX'S Pa601h MOEHO yEasarh cabpylomis:

a. SaEOHOZATEIbEHA W MEHA HODNATHBHHA U3DeUEHid €0-
¢TOATH H3D CIOBB, BMeRD. VIMEHaND STUMB B 3HAYHTEJLHON
cTemeHE Bb NCHXEED 1mjedf, Bp Towb wHeah aBTOpOBD HOAIE-
Eamuxd B3peuenilf, cooTBETCTBYOTH He ompefblieHHHe EIaccH
¥ EJacCOBHA NOHATIA ¢b OOpejbIeHHHMH NpE3HAKAME, a
ofmis mpejcraBrenia Goxbe mim Merbe cMyTHAar0 H PacUIHB-
YaTaro cofepXEani.

M Bory opma wsh BammbiimExs ® BMerd ¢ ThwB TPYA-
BBUmEXD 3aJayb WHOPECUPYAEEIIH COCTOHTH BB TBOpUECTRE
cOOTBHTCTBEHHHXS EIACCOBh ¥ EIACCOBHXD NOHATIE W, mpm-
TOND, TakiXh EJaccoBb H EJACCOBHXD NOHATI, o0Lews ®
TPaEBNH NpENBHEHIA EOBXD N0 BO3MOEECCTH a6coXnOTHO (HHE-
CHDOBAEH, He JXONYCEAWTH HE PAcTATHBaEiA, BH CyZemis.

6. Tot ®e sajmavb—sagauvh yandwranin npaBoBRXB MEB-
Hif nmyTews TOUHATO (UECHpOBaEHiA 00BeMa WETEIIEETyalb-
EHXD 9IeMEHTOBD IpaBa Co0TBBTCTByeThH HepeumcieHie TBXB
6oxte crenialbEHXB EaTeropif cIyuaeBb, KOTopHA caBIyerh
MOJBOXHT, NOLD JAHHO® HMA.

Ha pusmuxb ¢TymeEaX’h PasBETiA 6OAbIYM POAb HIPaeTh
BTOpo#f IpieNh— IpieNt NepevHcIeBis; BA BHCMPXD— NePBHE
Dpiext — npiews o6meEx® momaTIH. (063 BETEINEETyaILEHS
ABATeIsHCCTHE MOXHO OCEATH OOMENG EMEHEMS ¢ (HECANim

o0Beya> WHTOJICETyalbHHXD 9IEMEHTOB DPaBa.
' B. Jlaxte, coja OTHOCBTCA BHBEJeHie H3H JAHEATO HOP-
MaTEBHAr0 ()aETa WIH CONOCTABIEHIA €TO €b APYIEMH BCEBO3-
MOXHHXS HOBHXD WDUJEYECENX'H IOXOEeRilf, DPOE3BOLCTBO
ompepbienEnxs phmenift Aia pasEREXB, HEMOCPEJCTBEHHO HE
npexycHOTpBEENXD, CIYUAeBh W BONPOCOBD, Bb UACTHOCTH
AIA DA3EHXD, MOIymMBXD Bo30yZEJaTh commbmie Beabjermie
0C00HXD O0CIOEEHeHiH, YacTHHXD. B . CHENialbERXD CAYUaEBb.
9ty pbarersHOCTH MOKHO Ba3BaTh KasyHCTHUECKOD 00paGor-
EOD HIE IPOCTO Ka3yHCTHE(H. BB HBEOTOPHXD HpHCHpYAeH-
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UidXb, HADP., BH JpeBHell pmMckol, TamMyjmueckol, coBpe-
MeHHOH (panmysckoi, EasyHCTHUECEO® TBOPUECTBO COCTABIACTH
T1aBHO® cofiepEaBie Pal0TH BPECTORD H MOJIEEAMEXD COYH-
HeHil.

" 1. IIyrewr 7ToIKOBaHIA BB cOCCTBEHHONE CMHCXB, T. e.
BO3GTAHOBIEHIH COJEPEAHIA MHCIM, BHpasuBme#ed Bp HOpMa-
THEEOMD (ETH, QuEEcanim o6beMa, m EasyHeTHUeCKOH 06pa-
Gorem (m BosMomHO Gorbe He3HOIEMAr0 H aBTOPHTETHATO Ha-
yuHaro 060CHOBAHIA TPaBHABHOCTE COOTBBTCTBEHHHXD HPOAYE-
TOBH MHCIW) HPECHDYACHIIA NPELyIPe®AATh H YCTPAHACTH
HOYBYy A4 NPOHSBOJRHEXD TOIEOBAHIi CMHCIA 3aK0HOJATEIb-
HHXP H3peuemifi Bb moXp3y Toff mMIM Apyrod cTOpoHH, NiA
pacTaEenif W cymemik 00TeMA HETCLIEKTYaXbHHX'D HIeMEH-
TOBB, CMOTPA II0 BHTOJaNh H HHTepecaMs ® T. 1. Ho oHa
He JOBOABCTBYOTCA HTEMH NOIOERTEILHHMA DPaloTaMm BB HOIB3Y
yEEQEEANiN DpaBOOTHOmeHI H 3aEMMaeTcd CBEPXb TOro Gopb-
6010 IPOTHBH BEEro TOT0, YTO MOTZ0 OH IOJATh IOBOXB JIA
EOH(INETOBS, JAId DasINUEEXD ' yTBEPEJCHiH €TOPOHH, 0UH-
Mad TOIOEMTEIbHOE IPABO OTH COOTBBTCTBEHHHXD HETONHHXD
H BIOBDEIHEXD MaTepialoBh (OTpEEATEIBHHe HpieMH yHH(H-
gamim mpaBa). IIpE 9Tomb OescosHaTeNbHad TeHJEHNid YHH-
(uEanim B0 4T0 OH TO HE ¢Talo, YCTpPaHeHid BO 4YT0 OH TO
HE €Tal0 BO3MOXHHXD pasHoriacit M EoHQIMETORD, BeLeTh
I0X¥acH KB TOMy, UTO NOAYYamTCA cOOTBBTCTBEHHO TeHAeH-
Li03HHA apryMeHTamim, EWBomig mHOTZa BHAH (HeBWHHOY mo
CymecTBy ® HeyMHmIeRHOH) copmersem. Eerm 6m pbro mao
00b 00BEETHBHO-HCTODHYGCEOND W3YUEHiH TOF0, 9UTO COXEp-
EATCA BH 3ak0HAXH H T. J., T0O DPHCUDPYAEHNIH IPHULIOCH
OH B BeChbMa MHOTEXD CIyYafX’h EOHCTATHDOBAThH HAIMUHOCTH
ODAMHXD WpPOTHBOPBUil MeXXy pasEHME, 0c0GEHEO BB pas-
HO® BpeMd W3JIARHHNE, 3AKOHAMH, WIH YaCTHHXH HECOTIAco-
BaEHOCTelf, a DaBEO MNHOKECTBA JABYCMHCIGHHHXD, MOTYHHX
OHTh ¢h paBHOH BBPOATHOCTEI PasHO NOHWMAEMHXD BHpaZe-
Bilf, HAXOAHTH MHOEECTBO TAKHXD BEHIOBH EHTOHCKAXD OTHO-
meHilf, KOTODHEe MOTyTH OHTbH €H PaBHOK OCHOBATEIHHOCTHI
NOABOJUMH IOAD PasHHA INOIOKeHiA NpaBa W €O0GPasHO €b
oTEND pasmryE0 phmaeMm m T. A. Ho kB sTOMy MpHETH
OTHOCATCE EAKD Kb UeMy To a0COIDTHO HEJONYCTHMOMY, a
HOTOMY H (aKTHUYeCEH HecymecTBYRNmeMy.
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M36pas 0fHO H3H JABYXH WM H3D GOXbINAro UHEIa BO3-
MOEHHXD NOIOEeHill, DPHCTH ¢b BelHyalimen SHEpriew Ha-
OpacHBanTcA Ha JPYTid BOSMOKHHA MOXOEeHIs B Mabuig,
BCAUECEN HXD ONPOBEPraTh M YHHUTOEAWTH, ® T. 1. Keam
3aKOHH BB Pa3HRXD YACTAX'D 3aEOHOJATEIHCTBA IO OXHOMY H
TOMy Xe BOHPOCYy HOCTAHOBIAKWTD DA3HOE, TO HPHCTH MATA-
0TcA BCAYGCKH HCTOIKOBATH W35 3aEQHOBD 9TO HpoTHBOpHUie
IyTeNb UPHJAHIA TAKOLO CMEHCIZ COOTBBTCTBOHHHMD MOCTAHO-
BIeHiAND, YTOOH IOIyYAIOCh coriacmoe phmemie, HIE 9YTOOH
OTHECTH 9TH PBMEHIS ED DasHHMD CIyY2dAMS H STHMH YJCTPa-
HATs EORQINETH ® mpoy. Iloaromy, MemAy mpoumMb, HPH
TOJEOBAHIA 3aK0HOBD Ha EAEJOND Wary y HOpHCToBD mpuwh-
HAeTcA BH NOIK3Y SaMHEMAEMAr0 CMHcIa M IPOTHBH HHOTO
Tagoif apryMeETs BB Kauectsd pBmammaro: ecim TOIEOBATH
Bb TaKONh TO CMHCTE, TO moxyumioes OH mpormsophuie ¢
TAKEMS TO NOXOEEHIeNB, HOITOMY Hal0 HOBEMATD HHAYE H IPOY. H
mpou. Bs EpaffEEX® cIyuadXD, ecam mpornBophuie ¢Toxb ABHO
H HecOMEBEHO, UTO HAEAKOe MCEYCCTBO HE MOEETH HOMOUh,
00a MOTOKEHIA IPHBHAWTCA 3a HECYMECTBYOIIiA, WIE APYI'B
Apyra YHEUTOKADOIA, H HIYTH NOMCEN 33 HHHMH CDEACTBAME
pbmenia mojxemamaro Bompoca.

Brme OHIO ymOMAHYTO, UTO COBPEMEHHAM IHTEPATYPA OT-
HOGHTH <TOIEOBaHie> ¢meMialbHO Kb 3aKOHAND. 9T0 ONH-
6ougo. T MAHWOyIANiN, 0 EOTOPHXD BHme Iia pbus, B
gacTHOCTH (HECHpOBaHier 06neMa, EasymCTHUECKAd mepepaldoTEa
H T. A. MOTyTH OHTh “nmpuMbHAeMH H (akTHUecEM IpHME-
HAOTeA DPHCIPYACHINI HE TOXLEO B 06IacTA 3aKOHHAIO
mpaBa, HO ® BB 06IaCTH OGHUHATO M PA3HHXH HOEXH (ymy-
CEAeMHXb COBDEMEHHO WDHCHPYJEHIIeH W3H BHAY) BHELOBS
MO3WTHBEATO IIPABa.

3. Ta pbarexpHocTs, WIN crajfid JBaTearHOCTH YueHOH
PPHCIPYAEHNiA, EOTOPY® NPHHATO HA3HBATH HAYUHHMS H3Y-
YeHieNs NpaBa BD THCHOND CMHCIB, mpEBefieHieNd cofepEa-
Hig IIpaBa BH HAYUHYD CHCTeMy H T. I., CBOJXHTCA EB ABYND
BEJaND HayuHoif paGoTH:

a. K o6o6menin, EB €03 amHi0 HA OCHOBAHIM YACTHHXD
OORATIE W NoXOmemili mpama, NOOHTHXD YRA3AHHHME BHITe
paboramm, Gorbe aGcTpakTHNXD, Gorbe OONEXD MOHATIH W
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moXoEeHil (¢b mpuBefeHieMs NXD BH CHCTeMATHUECEil mopa-
JOED).

b. Bp jepyeTnBHEND BHBOJAND W3 ITHXD OONHAXD IO-
HATIH M moXoEeHlE HOBHXB Goxbe cmemialpHHXTD MOJOMEHIH,
EB IPOH3BOJCTBY 9THYD HyTeMD phmeniif frf pasHEXD BOIPO-
COBB, He IPEAyCMOTPBHENXD HENOCPELCTBOHHO BAKOHAME HAH
He TpejpbmeREEX® BoOOme HOPMATHBHHMA (arTammu.

CumeIs 000HX's MPONECCOBD: JOIAYECKAT0 IBUKCHIT BBOPXD—
TBOPUECTBZ BHCMHXB, Gorbe oOMAXD mOHATIR ¥ mOXOEeRiH,
i JOTHYECKAT0 JBHEEHIA BHH3D — BHBOEA 60rbe YacTHHXB H
¢IeNialbEEXD IMOXOEEHIK ¥ pbmemik Tome cocroETs BH yHE-
$uganin, BH HAYYHOMD W ABTOPATETHOMD mpexpbmenim Bo3-
MOEHHXD COMHBHilt I ¢HOPOBD, BH yCTpaHeHIH NPOH3BOIA H T. A.

4. Femn Beh yEA3aHANA BHEI® MAHNIYJIANIH HE JKOCTAB-
IA0TH JAIi EaKOT0 IM60 BOmpOca OOBEETABHATO, OCHOBAHHATO
HA NO3UTHBHOMS mabromb, Ha B3aK0HAXD WIM WHHXD HOPMA-
TEBEHXS (akTaxs, phmenid, TO HOCIBIHUMD CDeLCcTBOMD YHH-
¢uganin aBiserca npmwbmemie T. H. amajorim. Iloxdp amaxo-
riell WM <TOXEOBamieNs 1m0 amaxorim» (xora JTbro muers me
0 ToaEoBaHid) pasywmberes phmeHie TakEX® BOIpPOCOBD MPaBa,
EOTODHE He upejyeMorpbus sagomamm (WIM HHHME HOPMA-
THBHHNE (akTaMu) @ He MOryTh OnTh PRUIGHH Ha OCHOBAHIH
HOOHTHXS WOPACHPYJEHNiel o6mMaXh NIPUANANOBD NpaBa,—
¢b HOMONMBH HpAMBHEHIA 3aKOHOBD WA OGWHUXH NPHANANOBS,
IpefycMaTpaBalIMESD Hamborbe cxofine mo mpupox esoeit
¢b moplemamumu pbmenin ciyuam (similia). Eemmr xbro
#jeTs o npawbHemim orTxbasEaro 3akoHa (mim oTAbabHATO
O0HYAd ¥ T. J.) Kb CXOLHHMB ¢b IPOIycMOTPBHHHND Bb HEMH
cIyuaswb, TO 9TO HasHBaerca amalorieii sakoma (analogia
legis); ecxm pbio miers 065 amaxormyEOMb npmwbacHIE 06-
MEXD IPAENUNOBS HIH EOMIIEECOBD NPABONOIOZEHii, TO 3T0
HasuBaerTcd amaxorielf mpasa (analogia iuris).

Ipmybrerie amaxoris—ofmED 3D XapakTepubifmuxs mo-
Eagarexeil cMHcIa WpHCHPYJeRNim H Boo6me YyHE(pHEamioHHOH
TeRfennin mpasa. OHO 03HaUaeTH cTpeMIeHie BO UTO OH TO
HE €Tal0 HafiTa oGTEKTHBHO®, HE3AaBHCHMOE OTH PasHoobpasid
HHAHBAAYANbHEXD Mubmilt, pbmemie. Keam cymecrsyomif mo-
SHTHTHBHHE ma0IONs HE JAeTh BO3MOEHOCTH NOOHTH H3H HETO
o0beETHBHO® phmenie, BCe TAKH YCTpaEAeTCA [MOYBA JIA



— 234 —

PasHo00pASHHX'S JHYHHXD B3TISJ0BB, pPasHOrIacit m mpous-
BOJBHHYD DPhmeHii—IyTeNs HAXOEJIEHIA O(BHEETHBHATO Mac-
mra6a BH BAXS NOBHTHBHHXG MOXOXeHilf, cymecTByOIEXD
Axd Hamboxbe CXOJHHXB CIyUaeBb.

TlepeyncieHHHA # 0XapaETePH30BAHHHA BHING YMCTBEHHHSA
MAHWOYIALiA, BB YACTHOCTH JO0CTOBBPHOE YcTaHOBIEHie HOP-
MATHBHHXD (AETOBD, TOIEOBAHIS BB THeHOMD eMHCXB, PHECANiA
o0beMa, EasymeTHUECKEie BHBOJH H3D OTLBIPHHXD NOXOEeHil
A CONOCTABIGHiA WXB €5 JDPYIEMH, BHBEJEHie W3 UACTHHXD
noxomenit Goxbe o6muxd JIg 06paTHATO BHBOJZA H3H HHEXD
pbenilt Ji8 JPYTEXD UACTHEXH BONPOCOBH N, HAKOHEN'D,
npuwbEeHie aHAXOrim — OTHOCATCA Eb (YHENIAND HE TOIBEO
JUOHHXD HOPHCTOBE, EAEh TAKOBHXH, HO M PasHHXB JIDPYTHXB
JENG, phmanmuxs Tagie WIN WHHE BONPOCH 10 IIO3HTHBHOMY
npaBy, Bb UacTHOCTH cyjeif, aJMHHNCTPATOPOBH, IpPeJCTABH-
Texedl TOCyAapcTBh BB 06IacTH phmemis TAREXD HIM WHHXD
BOMPOCOBD OTHOCHTEABHO B3AHMHHXD TpaBh M 00a3amHOCTEl
cOOTBBTCTBEHHHXD TOCYLApcTBD (BD 00IACTH MeXEIyHAPOLHATO
mpasa) H T. .

Boo6me, wsIomeHHOe BHII® HPEACTABIAETH OCHOBHHA MOX0—
EEHIA TEOpiH He TONBEO YUeHolt WPRCHPYACHNiH —0o0paGoTEm
IpaBa €0 CTOPOHH YYeHHX'h, KaED TaKOBHXB, & H NpaKTHye-
cEaro IpEWBHeHiA MOTOEWTONHHATO NpaBa Eb OTABIPHEND
ZATeHCENMD €IyYadNb—T. H. CIPaKTHER>, B UACTHOCTH Cy-
Jelickoll, ajMAHEACTPATHBHON, MOEJYHAPOJHO-IPaBOBOl mHpak-
THEX.

PasEmna cocToMTH TOABEO BH TOMB, UTO HAYEa HMBeTF,
TIaBEHNG 00pasowb, J1BI0 He ¢b EOHEDETHHMH INDABAME W
00#3aHEOCTANE Onpe’BIEHHHXD CTOPOHD, & ¢b OCIEME Eate-
ropiaMm XD, ¢h TPOE3BOJCTBOND ¥ NOATOTOBIEHieMD phmeniit
A1a peompexbiennaro MEOZecTBa OyAymEXD KOHEDETHHXD BO-
IpocoBs '); mpakTHEa ®e mMbers ABI0 b KOHEDETHHME CIY-
YagMA H EOHEDETHEMH CTODOHAMH M 3aHUMAeTC DaseMoTph-
HieMt Gorbe oGmEXD BOMPOCOBD TOIBEO NOCTOABRY, HOCKOIBEY
9T0 HEOGXONIEMO jid pHmeHid WHIWBHIYAXBHHXB BOIPOCOBD.

') Buopouews, k% QYHKUiSMS Y9eHHX® IODHCTOBE OTHOCHTCH TaE®e
UDOH3BOJCTRO HAYYHO-IODAJHYECEHXH SKCHEPTHSS Jid YACTHHXD IAND HIE
OpaBHTeILCTBH, MHHHCTEDCTB: W T. X. N0 0C00EHHO BaRBEHMD H TPYAHHMD
CHOPRHND RBONpOCAND H XBiams.

»
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TockomEy Hayea y&e paspbmmia coorsbTeTReEEHE Goxbe
ofmie BompocH, BHpaGoTalza H YCTAEOBEIA (e3¢HOPHO COOTBET-
CTBEHHHA WPHJAYECEid NONOXeHid, 3ajavya NDAETEEH STHMD
obIervaeTcs W yUPOmAeTCA: OHA CBOLHTCA KD HOJBOJEHID JaH-
HAT0 KOHEDPETHATO CIyYad IOAB cooTBbTCTBEHHOE Ofmee mOI0-
XEepie J1d4 BHBOLA HCEOMATO EOHEDOTHATO phmenia gefyETHB-
HHND OYTeMb.

Ho Guio GH Bech¥a omndoqno AyMaTh, UTO CONIaIbHO®
3HavUeHie yueHoll WPHCHPYJEENIiE CBOARTCA EB 00IerveHin I
COEpameni paGoTH NPaETHEW.

Hecomswbpemo Bammbe m nbembe ppyroe. Bn obracrm
EOHEDETHHX'S WPHJHUECENXD BONPOCOBS, EAacalIuXcd EMyIe-
CTBEHEHX'D NPaBb H 06A3aHEOCTel MeE]y UYACTHHNE JANaME
FIE YaCcTEHMH JEIA¥H ¥ EasHOD H T. I. HIN PasEHXD HHHXB
mpaBh H ofg3amHOcTedl MEE]y pasHEMH CTODOHAMH, Hamp.,
MOE]Ly NDABHTOIHCTBOMD WIH OTABILEEME IpejcTaBETCIAMHE
BIACTH, ¢b OJHOH CTODOHH, OTABIFHHMHE TrpakJaHaMH, Hapoj-
HEND IPeJlcTABATOIHCTEOMD, CAMOYIPABIAMIEMECA eJWHENAME
H T. I, ¢b JApyroifi cTOpOEN, B3aEMEHXD DpaRs B (6A3aHHO-
cTell MeXZJy TOCyZapCTBANH W NPOY.,—3aTPATHBAKNTCA NMOAYACH
Gorte mim membe EDymHHe JIeHeXHHe, NOIWTHUECKie H T. I
HBETEPECH, IPO34TH, BB ¢Iyyat BOBMOEHOCTH coMBBHIE B He-
coraacili, Goate mam membe rposEme EOHQINETH, BH MEEJy-
HapojEOlt 00JacTH—BO#iEH; IOCEOJLEY BB elyuad mepaBHaro
MONOEEHIA CTOPONB, HANp., OTHOMERilk ¢Ia6HXB IocyJapeTED
ED CHIFHEND, TPAXJaNh ¥ INOJYNHEEEHXB EB HAYyalbCTBAMB,
pa6ounx’s, IPHCIYTE ¥ HHHXD CIyEAMAXD H 3aBHCAMEXD, Hamp.,
6oampxcs IWMETLCA 33paGoTE2, ED PaGOTOJATENANH, TOCIO--
Jawh H Dpod., OJHO¥ H3B CTOPOED UPEXOAUTCA BB cAyuab
pasHOTIaciA JeTymaTh, NOAyUaeTcd CONiaJbHOE 310, COCTOAMEE
BB IOJABICHIE HHTEPECOBH CIa0HXD BB I0Ab3Y CHILEHXD; IIO-
CEOJEEY ABIO JOXOAHTH J0 ¢yia IR K0 phmemid co cTopoHH
TaEEXh HIH WHHXH HAUATHCTBD, COOTBBTCTBEHEHE® HWHTEPECH
MOTYTH BB cIyua’s BosMOZEHOCTH pasPHXB MEBHII OEasHBATL
JaBleBie H Biigmie Ha phmeHis, W MpoU.

W Bors, Eakb ¥ PasEBA APYTiA (OPMH IPOSBIEHiA TeH-
JeENiN YHEQEEaNiH DpaBa, paGoTH yueHof HPECHPYACHIIR
TpeiyIpeXRIanTD W JCTPAHSOTH 3TH CONiaXbHHA Ohjcrid.

BupaGoragsas opucupyAennieli, DyTeMb aBTOPATETHO-HA-
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yuHol, Ge3mpECTpPacTHO-00BeETHBHOM paGoTH, He B3mpanmeil
Ha INNA ¥ HXD JeHeXHHE, NOIMTHYECKI® H WHHE HHTEDECH H
BOEJerbAia, CHCTeMA IpaBONONOXEEHill COEpamaers KO MEHE-
NyNa NPOCTOPS JXA DASHEXG HHIMBHAYAIbHEXD MEBHIE X
uoud)mmom, TeHJeRNI03HHYD TOAROBAHIH, IPOH3BOIA, Tompa-
Hif WHTePecoBb CIAGHXD M IPOY.—H B ITOMH OHNpaBiauie m
BHCOEAd MWCCid NMO3HTHBHO-IPaBOBOH, JOTMaTHIECKOH OPHCHPY-
JeHIiA.

Bp o6ractH HpaBeTBemHOM, UYHCTO HMMIEPATHBHON, STHER
cONiaNbHAd EH3Hb He HYEJAETCA BD TARAXH PaboTaxb, Kakid
COBEDMAGTD WPHCIPYACHIiA BH 00IacTH IPaBa, Eakd | BOOOME
HpPaBCTBEHHOCTh MOKETH 00X0AUThCA 6ess yamduramiu, 06e3d
TOYHO M OJfHO00P23HO ()HECHPOBAHHATO 1MAGIOHA (BHIIS, CTP.
171 = cx.).Coo6pasuo ¢b 3THMD HAYES MOPANH BO3HEEAETH
BB CONialbHON MH3HA CDPABHHTONBHO NO3NHO, TIABHHNMD 00pa-
30MD IOXh BIiAHIEND NpPOOyEAemid QHIOCOPCEATO MHULIGHIA
0 3aJavaXbh EH3HN H DasyMHOND ed yerpoemid, m mubers co-
BEPImEHHE) HHOH XapakTeph, HEESIH DPHCIPYAEHIid; OHA IPO-
ABISETH OTYACTH JA®e LPAMO IPOTABONONOEHHA WOPHLTIE-
cemnd renfeanim. Hamp., Bubero xbiierBynmeit Bb cdepd may-
KN IpaBa TeHJeHNiH TouHoff (mEcamim ofbemMa cooTBBTCTBEH-
HHXD NOHATIH, y MOpaXmeToBb KBHCTBYeTh HPOTHBONONOEHAL
TeAJeHI[iA IPHIARAHIA COOTBBTCTBEHHHNS MMEHAMD Heompexs-
JEHHO-PRCTABAMATO CMHCIA, IOXUACH DACTARHMATO 10 GesKO-
HOUHOCTH; Ja®e TaKid, namp., myMena, karh YOilleTo, MpeIm-
Goxbamie, kpaka H T. 1., 03HAYANMIA Ha OOGHJEHAOMD A3HED
OTHOCHTeXNbHO ompefBieHEHe KXaccH ABiemii (a BB Taboparo-
piz BpucnpyieHnin moayuawmis aGcoxorHo TouHo W Goxbe
Y3EO0 ompepbreHHmi cmcm), Y MOPaIHCTOBD ABIAOTCH THND
TO EayUYKOBHMD, DACTABHMENMD Ji0 Oe3KOHEUHOCTH: H TOTH
yOuBaers, KT0 LII0X0O EOPMHTH CIyr's, HE JOCTABIAETH MND
3J0poBOlf EBapTHPH, BooGme He 3aboTaTed 00 HXD 3LOPOBLH;
H TOTH YOHBaeTh, KTO BBOAHTH APYLEXD B €006Ia3HB, KTO
IA0X0 BOCHATHBaETDH e (nyxonﬂoe yOilticTBo) H T. X.; AAA
nper6orbania BH NOHMMAHIE MOPANACTOBD JLOCTATOYHO H3BBET-
HHXb MHCIelf, B3II40BD; 00KpPajHBaeTh GIHBHATO M0 MEBHID
MOPAXHCTOBh H TOTH, ETO EARHNMB OH TO HE OHIO €mOCOGOM
HAZHBAGTCA HA ero cueTs. Bubero pasrpanmyemia ceps mpE-
whremia HOpMB A1g m3Gbmamia wxb croxsmoBemia (ep. BHme,
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¢1p. 226), y MOpaameTOBS HPONCXOXUTH TAKOE PACTAEEHIS CMHCIR

OTEBIPHHXD HOPWH, UTO o6xacTH A’kiicTBiA PA3HHXB HODMS IIe-

pendmuBamTea APyrH ¢h JPYTOMB H BH 3HAUMTEAbHOH cTe-

IeHH COBNAJAITS. l/
Mexxy Thun Rakb (m HCIPYAeRNiA Mo TouHoi ¢uECHpO-

BAHHOCTH 00HEMA CBOMX'b " NOHATIH, 100 Crporofl JKeiyETHBHONR

~ I0CABIOBATeILHOCTH CBOETO MHINIEHIA W JH0EA3aTeIbHOCTH CBO- v
. —-\'-."-m—_
UX'p MONOEEHIN IIOX0EA HA MA HAYEA 0 HDPABCTBEH-

- HocTH ENBers W3B BebXh Hayks HamGorbe He TOUHRE, TyMaH-
HElf B ey0BeRTHBHO-CBOGOJHHN XapakTepd, NpeJCTABIACTE Ca-
wuil ph3gilf EoHTpacTd MaTeMaTHE: H 0OpHCHpPYEHNiH.—

TIpHEOpOBIeHie HPHCIPYACENIE PasEHXD HAPOJLOBD KB cle-
nudmueckodf npmpoxt mpaBa m cBasamHOff ¢b HEM UOTpeGHO-
¢Td BH yEmQuKalid, BHPaGoTEA COOTBBTCTBEHHHXD THIOBD H
erajiff yMCTBeHHHXD paGoTh, IpieMORh H HaIpaBIeHiA HXD
TPOW3BOJCTBA W T. J.—TPOHCXOXATH (Takd Xe Kakp H €0-
oTBbTCTBEHEOS, COBCENB HWHOE IO HaNpaBIeRild NPHHOPOBIEHie
IPHBHYEED MHIIIERiT MODaIHCTOBD KB cuenudmueckodf mpu-
POAB MOpaIH) IyTeMb HAaWBHO-0€3c03HATEILHATO CONialkHATO
IpBcHoco0.1eRia, 06e3b 3HAHIA M IOHENAHIA €O CTOPOEH IOPHG-
OpYACENIN CBoeif NPEPOAH H CWHCXa cBoell ABaTeIpHOCTH, €BO-
ero OTHOWeHiA EB cnemupuueckod mpmpoit mpaBa m cBA3AH-
HOH ¢b HeW YHHUEAUIOHHCH TeBJeHNim H T. J.

IlockoxIbEy &e HHOIjJa BO3HMKANTD CPELH WOPHCTOBD Pas-
NHIIIeRA Ha TeMy 0 cMHcxb W 3ajaul lopumempyienmid, OHHE
ENBOTH BechMa MOBEDXHOCTHRH H He cooTBBTCTBYyDmiK cyme-
¢TBy Nbaa Xxapagreps.

axb, lepmars, mpmsHapaewmit HamGorbe BHAaLUEMCH X
TeBlaJbHEMD W3 WPHCTORS HOBEUmMAT0 BpeMEHE M ABIAW-
mificA JAYXOBEHMB OTHOND H [IaBO0 HOBOE T. H. IpakKTmIe-
¢Eolf mMEOIN mpaBoBBAbHIA, cTexD 'rpalmnionnoe, CTPOTO 00D-
eETHBHOE, He B3Wpabmee HA TakKie WIA HEHE HHTEPECH, OTHO-
medie Kb H3PeUeniaND HCTOYHHEOBD MO3MTHBHATO IIPaBA H IOJ-
IUEHOMY HXD CMHCIY, TPaIWNioRHHH EyIsTh <HOHATIH m Jo-
THEH> ¥ T. J. 3a Kagolf To HeHy&RHRH QopMaimsmp H IOJ-
Beprs Wxb fame ocubamin. Opucnpyzennmia, mo mabmio ero
H €ro, TrocmojcTBynmell ‘Temeps, MKOIH, €6Th NPARTHYECEOE
HCEYCCTBO, IIPelHA3HAUCHHO® 1A cIyEeRnia oxpaHd Eureiickuxn,
NPAKTHYCCKNXD HHTEPECOBD; H 3ajaua ed COCTORTD He B
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TOND, UTOOH ompexbinTh HCTHHHHI CMHCIH TAEOrO HIH HHOTO
H3POUGHIA MCTOYHAKOBD, ¢b A6COXMTHON JIOTHYSCEON HOcIBAo-
BaTOIBHOCTHE) IPOH3BOLATH CBOM BHBOJH W35 OGMEXD MOHATIH
H TOIOKeHik H T. J., HE3ABHCHMO OTb TOr0, Eakh 9T0 OTpa-
SHTCA HA TAEEXD HIM AHHXD EHATeHCEHXH HATOPSCAXh TARHXD
HIH HEHXD JAOG, & BH TOMB, YTOOH JOOHBATH NPAETHYHHA
moXoxedia ® pbmemia, rofmea m yro0EMg JIA upEMBEenix
B cyfebmoif mpakTEEd M XA Xyumeii oxpamd ¢00TBETETBEH-
HHXD HHTODECOBD, H T. I.

Kagp BEJEO H3B NPELHAYMAro, 9TO YIOHI® HPeICTABIIOTH
CYIOCTBEHHO® 3a0IyEIeHIe, HPOLYETh HOMOHEMAHIA cmemudH-
UecKOH mpEPOAH IpaBa H CBA3AHHHXG Cb HEN CONjalbHHXD
morpe6aoctelt H comiaxpHOX (QYHENIM WOpPHCOPYACHMIE ).

§ 15.

Ptwenie npoGaemp o npupoab npaBa Bb OPHAHYECHOMb cMuicab.

O6pasoBaHAHe BHII® KIacch H KEI4CCOBOe IOHATI NpPaBa
npejHa3HAUeHH JNIA IO3HAHIA W 00BACHEHIA ABIeHid, a He JId
oapexbieHia TOro, 4T0 WPECTH NPEBHEIM HA3HBATH IPABOMD.
Ho a0 ®e EIaccoBoe HOHATIC BB €BA3A ¢b JalsHbiimmMum ¢b
HAMG IOMMTECEM M OPAYAHHO CBA3AHARMH TEOPiAME H ¢b yCTa-
HOBIGHHHME BRI JarpEBimmum mogpaspbieHiaMm o6pasoBaH-
Har0 ETacca Ha MOJBEXaccH: 1) HATYHTHBHO® H NO3UTHBHOS
mpaBo, 2) opEEiazbHOe H HEOPANiaIbHOE IIPaBO—
B03MONCHOCMY _ DASPILUUIMYG % 6ONPOCE O MOME, UM

MAK0L _NPasy 63 CMCAIL_M0PUNUILECEAZO—CA0BOYROMPE="
OANiAi, <upaBo Bb WPHLEIGCEONH CMECIBY, T. . Ty IpoO-

01eMy, EOTODy® NHTaluch ¥ NHTAOTCH, caxp DOph Ges-
yerbmeo, pBmAETH BpECTH, <HMymis ompexbredid JIA €BOEro
moEaria mpaBa> (cp. Beegemie § 1).

Jlzg pbmemia sroro Bompoca E Buberh ¢b TBub 06pdCHE-
Hif 0600eHEOCTON WPAIATIECEATO CIOBOYIOTPOOIOHIA HYHHO

1) Boxke moipolAyl KDPETARY <MOIULIXH X03YATOBH ODHCIDYAERMiH> Cp.
Bb IpHIOKEHIA K> HEPBOMY H3JaHI0 Moero cod. <Bona fides nrpamy. mpast.
Ipasa xoGpocosberaaro Brajhasma Ha 10xoxs», 1897 (B0 BTOpoe magaHie 5TO
OpHIvEeRie He BOmI0 Bh BRAy Hawbpenia magath ero oco0o); cp. Tarme
IpPOTpaMMEHS, PEJAKIIOHENSA CTATH Bh UepBHXb Nele 0p. ypHaross: «Bfer-
HEKB npasay n <IlpaBos.
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pasimiaTh pa3HHA 06IacTH TpaBa H ero o6paGOTEE ¢O CTOPOHH
©ODECTOBS BH YEA3aHHOND BHII® HaUpaBIEHIH:

}. OGzacts Me®jyHADONHHXD oTHOmeRif. Sxbes ymmgm-
EANiOHEEMS IPaBOBHMD MaGIOHOMB ABIAETCA COOTBETCTBEHHOS
no3ATABHOE (0CHOBAHHOP IIABHHMD 06pasoMb Ha MEEIYHADOL-
HEX'h IPABOBHXB OGHUAAXD H JOroBopaxs) mpaso. CooGpasHo
cBoelt ofmelt comiampHOi (yHENiE, HpEEIpyAennis o6pabaTH-
BAaeTh Bh HANPABIEHIM AONOJHEHIA M COBEPIIEHCTBOBAHIA YHM-
¢uganim 910, MO3HTHBHOE, NPaBO; M TOXBEO €00TBBTCTBEHEYIO
¢LHHyD, Ha IOAJIeEANMAXD HOPMATHBHHX'D (AKTaxXb OCHOBAHHYI,
cHCTEMY OPaBOBHXD INOIOEEHi OHa HPH3HAETH 0043aTEIbHOKN
CHOTENOI) MEeEJIYHADOLHATO IPaBa MIH HPOETO <MEEIYHAPOX-
HHMB IpaBomb>. UT0 Ke EacaeTed TAKEXD HIM MHEXD HEXH-
BHIYAIbHHXD MEBHI#, OTANYHHXD WO COJEPEAHID OTH HOZIe-
FAIMUXD MOUTHBHHXD HONOEEHilk H BooGme HE OCHOBAHHHXD Ha
HOAJeEAMUXD HOPMATHBHHXD (akTax® (BB TOMD qmerd mATYH-
THBHO-IPaBOBHXD MEBAIN), T0 MOELYHAPOLHONPABOBAL HPHCIPY-
JeHnid, coo6pasHo ¢BoeMy YHEPHEANIOHHOMY HA3HAUEHIN H COOT-
BBTCTBOHHEMD TeHAEHNIAND M IPEBHUEANMD MHILIGHIA, HTHOPH-
pyers HXb ILIH OTBEPraers, Eakd HEUTO mocTOpOHEEE, HE HMBIO-
mee HPHIMUIECEAT0 3HAUEHid, HE OTHOCAMEeCd Eb Mpasy (T.e. Kb
paspalaTHBAeNONy €0 H eJHHCTBEHHO NpH3HaBaeMOMy o004sa-
TeIbHEMS ® phmanmumys mpaBoBoMy maGrony). ITockoIbky
EaE0e IH00 rocyiaperBo He 3aXoThro OH mpE3HABATH H CO0XIO-
ZaTh JCTaHOBHBMINCA MeELYHAPOLHO-PaBOBOK 00K T, IPOTHBO-
MOCTABIAA eMy €BOe HHOE NPaBOBO® (HHTYHTHBHO-IPABOBOE)
yObEenie, yieRHe HPHCTH CEa3amd GH, UTO BI3TAAIH JaHHATO
yUaCTHAEZ MOEJYHADOLHHXH OTHOMeHil, HempHW3HAHie IOXIe-
‘amell 0043aHHOCTH HIH T. I ¢B €r0 CTOPOHH, NPOTHBOPEUATH
MeXEIYHapOJHOMY OpaBy, MpHAAUECEAr0 3HaUeHid He HMBIOTSH,
T I ;

2. Ofracts BHYTPeHHE-TOCYAADPCTBEHHON MpaBoBOHl HKH3HH.
3xbes, EaEh OHIO BHACHEHO BHING, MMBOTCa JBICHIE IO3M-
THBHATO IpaBa BH HAIIEND CMHCNB Ha JBa BHJA, Ha IPOCTO
IO3HTEBHOE NpaBo W ofmuiaxbHOE ImpaBo, NpaBo, HwEomee
pbmapmee 3mauemie Bb cayual EoE(IEETORD H BooOme 001a-
Jaollee PasHEMH NPEHMYIIECTBAMH 0 CDABHeHID ¢b UPOYHND
IPaBONB, B UYACTHOCTH INPSACTABIANINE® BHCIIYD CTYIOHb
yHEQEEATIORHO YNOPANOYEHHOCTH mpaBa, 06HEKTHBHOE ompe-
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Xbiemmocts ¥ T. K. 3xBeb mpejMeToMd 3aBepMATONbHOH YHE-
duranionnolt 06paGoTEN ¢O CTOPOHH WPHCIDYACHIIH, c000pazHO
ed npapordt W comiampHol (YEENiE, aBAgeTea OQuUImiaxbHOE
npaBo. Tolipko GJHHYD paspaGaTHBAEMYH €M CHCTEMY STOro
IpaBa yUeHHe ODHCTH, KEAEh H 3aKOHOJATENH, CYALH H HHHE
npeJCTaBUTeNN TOCYAAPCTBEHHOH BIacTH, HPH3HAKWTH IPABOMD,
OTBEPrad 0043aTeAbHOCT, M 3HAUEHIe KAk IpaBa HE TOIBKO
HHTYHTHBHO-IPaBOBHXS BB HAmeNDh CMHCIB B3rIafoBd ThXD
HIE WHHXD TPAKJAHD, EO H THXH I02MTHEBHO-NPABOBHXB
Bh HameNh cMHCNB mozomemilf, Hamp., OCHOBAHEHXD HA TOC-
NOACTBYOINXD Bh TAEHX'D HIM MBHXD 00mMECTBEHHHXH Cepaxs
00HYAAXb, KOTODHe He OTHOCATCA Kb eJUHOMY OQHIiaJbHO-
npaBopony maGxony. Tarb, Fanp., ymouanyrua ume (crp. 88
B cI.) UpaBa B o6lactm Hrph (OCHOBAHHHXD Ha COOTBET-
CTBEHHHXD MIODHHXD 0CHUAAXD), Bh TOMD YHcHE mpaBo BH-
HTDABIIATO NAPTHEpPa HA NOXyUeHie TOr0, YTO OHG BHHETDAIS,
IpaB0 NOUTERHATO TIOCTA HA IepBoe MECTO 3a CTOXOMB B
MOXOZofl EOMUAHIN, B3AMMHHA IpaBa JaMb M EKaBalepoBb,
BHTEEADNA W3D TARNOBAILHHXD O0CHYaeBh, mpaBoBad (BDb
eMmers mameii Teopim) o6s3amHOCTH MaXoxbrEaro peema
JaTh o0BmaHHOe WMB CBEDCTHHEY KOIHYECTBO OPBXOBB 3a
HOXYUEHHY HND HFPYWEY H T. I.—He IPH3HANTCA 3a IPaBa
M 00432HHOCTE EakD €O CTODOHH TOCYIADPCTBEHHHXD CYAOBS,
TaEh H €0 CTOPOHH Y9YeHHXD HpHcTORS. Il0 mOBOxy mpmBe-
JeHHEHXD UpUMBDOBD CyAbd, ajJBOEATh HIH YUeHRHR WPHCTH
corzace0 3ambrmim OH: <JOTOBODH MaXorBTHEXH® He ENBOTDH
0PUAHYECEATO 3HAUGRiA, He NOPOEZAWTH NpaBh M o6asammo- R4
creif; pacmpepBiaemia wheTh 3a ¢TOXOXB, NPaBEID HIOPSH, TAH-~ U
NEBD W T. I PABO BOBCe HE KacaeTcd; 5TO o6xacTh Be mpaBa, =
a Heo0a3aTeIbHHXD OOMECTBeHEHXD 00HYaeBs, HPaBORE, o6me- nrm
¢TBERHHXD HNpHIMUili> ¥ T. I. . A g "
CooGpa3Ho ¢b STHMH, LPABOND BB CMECTE cIoBOymerpe-
XeHIA WPHCTOBD ABAFETCH OPUYIAMIOE NIZUMUCHOE NPABO
GHYMPU 10CYOAPCMEE U NPOCINO NOSUMUCHOE MEHCOYHA-
POOHOC MPaco; WIN: ROSUMUGHOE MPABD 65 HAULEME
CHBICML 30 UCKNIOUENIENT NUMEHNAZ0 OPuYiansnaz0
\ SH@MENIA 6HYMPU 20CYOAPCMEA NOSUMUCHALO NPALA.
Hexopa (mo mpmwbpy coBpeMemmO#f HAYEW INpaBa) H3D
NOHATIA HODNB MOKEO Ha BONPOCH O TOMB, UTO TaKoe HpH-
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JHYeckis HOPWH (HODMH IpaBa BB cMHCXE WPHINYECEATO CIO-
BOYHOTpeOIeHiA) OTBBTHTL: H0PUOULECKIA NOPMBL CYMB ROIO0~
HCUMEALHBLA mmepamumro-ammpu@muawuﬂ HOPMBL,
68 MEACOYNAPOONOT  00AACIU NPOCIO, 60 GHYMPEHIE-
20Cy0apcmeennoii - HuUsNU, NOCKOALKY — OHI  UMIBIOMS
opuyiarsnudi xapaxmeps,

Busacnenie NIpHPOAH IpaBa BE WOPHIAYECKONT CMHCTE
BaKHO M IHHHO Ja4 HpHCNDYAeRNiE BT cMEerb § 14, paa
NO3HTHBHO-LOrMATHUecKar0 NpaBoBBABElA ® cooTRBreTBeHHEOH
BHYTDPOHHE-TQCYADCTBEHHOR H MeXJYHADOJHO-UPaBOBOE WpakK-
THEH.

ITEND YCTPAHAETCA TO CTPAHHOS W HOHOPNAJBHOE HOIOEE-
Hie Temepemuell yueHolft WpHCNDYAERNiM ¥ LPAKTHEH, 9T omb
He SHAWTHL NpPHPOAH, TOro, ¢b ubMb omb mwbwrs pbio, He
3§A0TH TPaHENb cBoel o6mactw AblicTBiA M OTHOWEEiA ed EB
CMEEHRMS 006JacTAMD, He BHADTH, 0 EAKAMG NPHSHAEAMD
uT0 X060 ¢XBAYETH OTHOCHTH WIH HE OTHOCHTEH EB 3ToH 00acTy,
H He MOTyTh NO09TOMYy CO3HATeIHO H JoctoBbpHo plhmars
c00TBBTCTBEHRHE, BOBREEANMie B KOHEDETHHXD CIyIadxb,
BONPOCH; WHCTHHKTHBHOE JI@HETBECTHYECEOE UyTHe, TOuUmbe,
TPajENid ¥ IDHBHUEW Ha3HBaRifd m3BBCTHHXD ABIemiit mpa-
BOND, ADPYIHXD HHAUe, sawbHaoIia Temeph BB HPHECHPYALEH-
IiH coOTBBTCTBOHHOE 3HAHIe, o00JajaHie €OOTBETCTBEHHHMMA
COBHATOILHHMN EDHTEDiANMH,—JalIeE0 He BCerja HaJeXmEHE
PYEOBOZHTeNN, 0C00GHHO BB 00JacTH TAEEXD BONPOCOBD MEE]LY-
HapOJHATO, TOCYJAPCTBEHHAT0 IpaBa H T. X., BB cdeph EoTo-
PHXT eme He 06pa3oBaimch IPOUHHA NPHBHYEE HA3HBAHIA,
HaOp., BB OGNACTH BHOBb BOBHHEAWNNXD sABIEHI T BOIPO-
¢OBb TpaBa ‘).

HeoGaaxanie cosHaTeIPHHMN -BEPXOBHHME MORATIANE, KAaED
6uxo Bmacmeno Bo Bmepémim (§ 1), Biewers 3a coGow jpas
NOJJeEAMAXS JIHCIANIEES TO ObjerBeREoe moX0Eemie, UTO
BeB MPOUiA MOHATIA 9THXD JHCHAIIAET (AGCONNTHO B OTHO-

1) llpnsepennoe Bo Brefemim sambuanmie BeprGowa: «Ecim wens He cmpa-
MHEBAIOTH, TO 4 3HAK>», OTEBTRABL ¢B. ABrycTEHD Ha BODPOCH, YTO TaKoe
«BpeMA>—HOJXOAdIAaf OTrOBOPKA H XIS IOPRCTORD, KOTOPEME cTaim OH
HajoEzaTh BONpOCOM®E, YTO TakOe DpaBo»—He Buoans coorBbreTByer™ pbicTBH-
TeAbHOMY HoXoXenilo Bemeil B% HpHENpyAennin; BGO Bb KOHKPETHHXB CIyYa-
AX%, H HeSaBHCHMu OTH HENDIATHATO BONpOCA <9TO TaKoe NpaBo>, OnBaers
uesnanie n comnbnie y 0DHCTORE, NpejcIaBiseTs JA HaBECTHOe ABIEHiE NPABO
HIN He IpPABO.

Teeopiz mp. & rocya. 1. L 16
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CHTeNbHO-IONUAHGHANA) 3ARINUANTS BB ce6h -, HemspbeTHO
® HepocToRBpHOE, W CBA3aHHHA 5 ITHMG Xaxpubitmia orpm-
IaTeIbHHA mocxBreTBid.

YeraHOBICHHHA BHIIE MOHATIA JADTH BO3MOKHOCTH OPHE-
MPYAGHIIE 0CBOGOJHTHEA OTH COOTBETCTBEHHHXD HEXOCTATEOBD
peell cHOTEMH ed HOHATIE W CBASAHHHXD ¢b ITHMD JHaXpEbii-
MAXs IOPOEOBD.

[Tpm 9ToMb, €000PASHO H3IOEEHHOMY BHIIG, MOELYHAPOLHO-
MpaBoBAA YUeHad WDPHCHPYAEHIIA H DPARTHEA, ¢ ONHOH CTO-
POHH, YUeHAd HOPHCOPYAEHNIA M NPAKTHEA BEYTPEHHATO IPaBa,
¢b Apyroff CTOPOHH, JOXKHH BD KaUecTBS CRBOMXH BOpPXOB-
HHXh ¥ NeHTPAIbHHXD KIACCOBD H RIACCOBHXD NMOHATIH
W36paTh JBA DABMAYHHXD HOXB-KIacca M JBA DasSIHUHRAL
HOJUMHGHHHS WOHATIA wu3xaraeMoft ofmelt Teopim mpama; a
FMEHTO, TaKbh KaRD MEEJYHADOJXHO-IPABOBAA HPHCIPYIERMHid
eCTh HATEA COOTBBTCTBEHHATO HPOCTO MO3MTHBHAIO IPaBa, a
IOPHCTPYOHIIA BHYTPEHHAIO NPABA €CTh HAYEA OQHIiaIbHATO
(a H® WPOETO MO3NTHBHATO) UPABa, TO JIA NEPBOi BEPXOBHHMD
MORATIONH W OCHOBOK JJIA HayqHaro o6pasoBamia Bebxs mpo-
YUXH NOHATIK €4 dArideTcd ERIaceh WM NOHATIC IO3ATHBHATIO
mpasa (Bp Hamews cMHerB), & JJa BTOPOil — opumiaxbHATO
LO3HTHBHATO TPaBa.

§ 16.

HeroaHocTh npaBa Bb IOpUAUYECKOMB cmbicnb Bb KavecTBb Gasuca
ANA NOCTPOEHIA Hay4HOH Teopiu npasa.

IpuBeferrna BHme (M MOIymii OHTH 3HAYATENHHO YMHO-
KOHHHME) MoXOEeHia 0 mbmmoeTn pBmeHiA mpoGIeMH O mpw-
PoAS mpaBa BH WPEIAYECEOND CMHCTE OTHOCATCA CHOIIAIBHO
ED NO3ETHBHOK WDHCHPYAERNiH, HIM T. H. XOTMATHES mpama,
® EB coorpbrerBenHofl mpakTHED.

Ot porMaTHYecEOl WPUCHPYNSHIIN, EAaED HPAETHYSCEO]
IHCIMIVIAER, W3ydaomel ® phmaomeit, uro (Eakoe moBeje-
Hie) 0643aTEILHO II0 CYMECTBYOITEMY BL JAHHOE BPEMA Me-
AIYHADOLHOMY NOBWTHBHOMY LIpaBy HIH YTO OOE3ATEIBHO IO
opamiaTsHOMY TpaBy XamEAr0 rocyiapera (sTa BBTBL IopHe-
NDYAEHIIA, OYeBHAHO, BB pPas3HHXb TocyjapeTBaxh HWBers

.
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pasIEvuHOe COAEpEamie, T. €. OQHIialbHO - IPABOBHXD MPHC-
HpPYASHIii—MHOEECTBO),—CcIBIyeTs €TPOro OTIMIATH Teope-
THYECEY0 HAYEY: Teopil IpaBa, W3YIAOMyD OOGMYD IPEPOAY
n o0mia cmemmduueckia eBoffcTBA W TeHJeHNIM (3aKOHH HpPH-
ygEgaro pbiiersia m 7. X., c¢p. Bume §§ 6 m c1.) Beararo
mpaBa, TAk O, Eorja GH OHO HE CYIECTBOBALO, BD npome,n,—{
eNb, HACTOAMENS, COyAymews, HAYEY o mpash, Kamp 0e0-!
Gowp Exacch MCHXMUECKHXD JBIGHiH, He3aBHCHMO OTH KOH-|
EpeTHaro cojepmamia, wbera, Bpemenm Ablicrsia m T. J. j

Ws6pars jaa mocrpoemia 9Mm0d Naykw B Eauectsh 005
PKTA W3YUEHiT TDABO BB N0PUOUNECKOMS CMbCA (RaED DTO
XIBIaTH cOBPEMEHHHE YUCHHE, XOTd H He 06IajanTb ompe-
Xbaeriews TOro, O Uewh OHH 6YPOATH CBOM TeOpin), OuIo i
HeHAYTHO, HECMOTPS Ha BHACHeHie IPHPOJH HTOr0 IPaBa.

Wim, npapuasmbe: WMEHHO BHACHOHie NPHPOAH IIPaBa Bh
0pEIRYeCEOND cMaelh npeperaBigzers Buberb ¢b Thys BH-
ACHeHie HEroXHOCTH WOJJeEameRd rpymnw aBIemif pig Io-
crpoems OTHOCHTENBEO HeA Kakoll 04 To HE OHI0 HAYTHO!
TEOPIH.

Rags Ouro yeasamo ®H 060¢HOBAHO BO DBBejemin, xia
JoOHBaHiA HAYYHO-TEOpeTHUECEAro cBBTa, JId HALICEAMATO
MO3HAHIA H NPHIAHHATO OGBACHeHiA dABIemik m T. 1., Tpe-
Gyerca o6pasoBaHie TARAXD EAACCOBD, OTHOCHTONIHHO KOTOPHXD
MOTyTH OHTH YCTAHOBIGHH aJPEBATHHA TEOPiH, T. €. Taklx
MOXOKEHIA, Bb LOTOPHXD YTBEPEIAeMOe CB €I0 OCHOBAHIAME
HCTHHHO OTHOCHTEIBHO BGErO JAHHATO EJXacca, a He TOIBEO
Eagolf 1m60 vacTH ero (IPHrAOWiA Teopid), W HMPHTOMH oie-
MIaJbHO OTHOCHTENBHO JAHHATO EXacca (a He Eagoro ambo
Goxbe O6mHPHATO EXacca —XPOMH Teopim).

Memyy tBwb, mpaBo BB IOPHAMYECKONB CMHCTE, T. e.
rpymma Thxb ABremii (mosmTHBEOP Me®XyHADPOLHOE IPABO—-
ofuniarbHOE MO3ATHBHOE BHYTPeHHEe WPaBO), KB EOTOPHND
OPHCTH HPUBHEIN HPpUMBEATH WM IpPaBO, He TOIHEO HE Ipei-
CTaBIAETH KJIacca, TOLHATO JA1 00pa3eBaHid AaJIEBATHHXD
Teopii, HO M BooOmE He cocTaBifeTh Eiaacca (T. e. uero ImGo
OJHOPOXHATO MEEXY €000 H OTIHYAATO OTH BCELO LPOYAr0);
OHO TpEeJCTABIACTD COOPHYD, SEIGKTATECKYD TPYIIY ABIEHil.
CyMMY PA3IHTHEXD 9ICMEHTOBH Gorke o6mEpHATO EJacca—
NpaBa BB CMHCTE WMIepPaTHBHO-aTTPROYTHBHHXD NTepPeEMBRHILF

16%
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BooGme, ¢b OCTABIGHIeMD 3a TPAHNNAME TDPYUNE OJHOPOAHALO
¢b Th¥B, UTO BH HEe BEIOUEHO.

Bo Bmejerir 6Hi0 BHACHEHO, UTO CHEIialbHO-TPAETHIE-
¢Eid, IpoeccioBalbEEA, CIOBOYNOTPeOIeRian ANE0TD TEHICRNID
00BefHHAT OCMUND WMEHEMD DPa3HHA COOPHHA TPYNIH ABIE-
Hifi, He NPEJCTABIANIMEAXD 4Yero Im60 OXHHAKOBAr0 M OTIMY-
HaT0 OTH BCero Ipouaro mo cBoell mpmpoxs, W3B-3a TOTO,
YTO OHE BB AaHHOK ecmenialprHO-IpaRTHUccEOd ofracta 3aciy-
KUBADTH OJMHAKOBATO NPAETHUECEATO OTHOWeEHIA EB ce6h
(omwmakoBaro woencmia). Takbs, EyIEHapHOe, NOBAPCROS 6IO-
BOymOTpeOIeHie OGHENAETH CBONMH HA3BAHIAME: <¢3NEHB>,
€OBONE>, <¢JHYL> W T. I. PABHHA TPYOOH OOBEETOBD
genopbueckaro NMHTamiA, PASEHE BHJH PacTeRii W KMBOTHHXB,
0CTABIAA OJHOPOJHHE €O BENOUCHHHME BH TDPYUNY OGHEETH .
3a mperbramm rpymnx (RaED HEBEYCHHE, BpPeJIHHE JJIA BJ0-
POBbA, BANPEMEHHH® KAKEMA IW00 WEBCTHEMH IPeXpascyrEaMu
H T. I.); TAEP WUT0, HaOmp., OOTAHHED, KOTOPHH OH HAWBHO
nopbpurs, 9TO 3eXeHH — 0600HH EXacch pacTemili m OTHOCH-
TeIbHO HET0 MOEHO NOCTPOHTH KAaEYD IBG0 HAYYHYH TEOPiw,
He cynbap OH He TOILEO HOCTPORTH CEONHEO HHOYAL GoraToit
m nbEHON WO cofepEaHID Teopim B3eleHH, HO jake HE Ha-
mers OH HAYEr0 TAKOT0, UTO MOKHO OHI0O OF BHCRA3aTh Cb
GoraEmueckoil Toukm 3pBEiA 0 3exeHE, Eak® ajf3KBaTHOE,
ofmee BCAROH SeJeHH W CBOICTBOHHO® TONBEO eff, Bb OTAHUie
0TH JAPYTEXD 00HEETOB%.
| Tagoli ®e NPOXYKTH yEa3amHol TeHAEHNIM HpodeccioHars-
| HO-IPARTHYECKHXD CIOBOYNOTPeGNeHill IpejcTaBAfeTH LPABO
Bb CMECTB mpodeccioHaIbHO-OPHANYECEATO CIOBOYHOTPeOIeHid,
H TOCTPOHTH EAKy0 In60 HAYUHYID TEOpil OTHOCHTEJIHHO
cooTBBTeTBEHHOH 9EIEKTAYECKOH IPYNOH CTOXH Ee HEBO3MOKHO,
K2ED ¥ OTHOCHTONbHO BeNEHH, JWYR H T. IL

Bearoe TeopeTmuEcE0e IOXOEEHie, BHCKA3HBaeMOe OTHO-
CHTEIIHO TOPO, UTO WODHCTH HABHBAWTH IPaBOMB, Hemsbbmmo
NONEHO NpPeLCTABIAT, HEHAYUHYD, YPOLIMBYD TEOpil , BB
ayumews caygal (1. e. BB cxyuak orTcyTeTBia mOpoKa abeo-
aorHOf  MomHoetm, cp. Bsegemie, § 5) xpowyp mIm mpH-
TAnMyo.

Bp camons pbub:

1. Bee 10, uT0 cBOficTBeHHO BeBNT 9AEMEHTAMB, BXOAA-
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WEYD Bb TIPYOOy [OPaBa Bb WPHAHUGCKOND cMHCXB, Hems-
Ob&mO ' ¢BOMCTBOHHO M MHOTOMYy TOMy, YTO H6 BXOJHTH Bb
9Ty Ipyumy; HG0 3Ta rpymma mwberh Tago#f xapakTeps, 4TO
3a npexbiaMH ed HAXOJHTCA MHOI0e, OXHODOXHOE ¢ TBNB,
uro Bp Hell mwberca. I[pocTo mo3nTHBHOE MPaBO BEINYAETCT
Bb 9Ty TpPyHOy, HOCEOABEY ABI0 HJeTH 0 Me®AYHAPOAHHXD
OTHOIIGHIAXH, W OCTAaeTCd 3a OpexbiaMm rpymmH, NOCKOILEY
ABio mEers o JPYruXh BEAAXD M o6Iactaxb orHomeHii. Bp
3TAXD JPYLEXH O00IacTAXD IOPHCTH To, UTO OHH HA3HBADTSH
IpaBOMD Bb MeEIYHADOLHOH 06IACTE, YEe He YZOCTOHBADTBH
HMOHH HpaBa, €CIH OHO HO UOIb3yeTcd OPHNiaILHEMS HpH-
3HAHIeMD H HOEPOBHTeILCTBOMS. :

Bexabgersie 9TOr0o BeAEOe TEOPETHIECEOE  HOXOEEHie,
HCTHHHO® OTHOCHTEIbHO BCEro I0paBa B IPHIHICCEOND
cusers (He erpajapmee IOPOEOMD NPHIaHIA), HeH3GBEHO
JZOIEHO CTPAZaTh MOPOKONH XDOMAaHiA, OTHECEHII HO KB HAJX-
IeEamMeMy, ajdEBATHOMY KIacey, 4 TOXIbEO Kb UYacTH ero,
moj00H0 HOJOEEHIAND, UTO C¢TapHe IHJE HYy&EIADTCd BD
UATaHIA, H T. I ;

Tagp, o0maMs A1d 060MXH 9IEMEHTOBH IPYHIH MpPaBa BB
DPEIHYCCEOND CMECAB, H JIId MeEJyHAPOLHATO NO3UTHBHATO
mpaBa, B ALI o(HIialpHAT0 IpaBa, ABIAETCA HMIGPATHBHO-
ATTPHOyTHBHAA UDPHPOAA TOPO X JAPYroro ®H TO, 4T0 ¢b HTHMD
HaXOAHTCA BB JOrMICCKOR HIm NpWYMHHOE cBa3W, Jaxbe,
o0mEND J1a 0GBHXB COCTaBHHXH YacTell TPYNIH WPHIHIS-
CEar0 OpaBa &BIAETCA WMOBMTHBHOCTH, CCHLIEA Ha OOBEETHBHHE
HOpMATHBEHE (AETH, M TO, 4T0 ¢b 3TEMH cBa3amo. Ho co-
OTBBTCTBOHAHA HMONOKEHI, - OTHECOHHHA CHENialbHO ED HpPaBy
Bb HpUIHICCKOND cMHCIE, IpegcTaBidnm OH XPOMHA TEOPIH,
OHIE OH BHCEA3aHH W0 JOBHOMY AZpECy, IO ajpecy TOJbKO
YacTH TOT0, Kb UMy HXDH CIBAYeTH 0TA0cBTH;, OO HA CAMOND
Abib oEE He IPeACTABIAIOTD HEYEI0 CHENUpHUCCEAr0 JId
IpaBa Bb WPHAHYECEOMB CMHCIB, & HCTHHHH OTHOCHTOIBHO
ropasgo Goxbe OOMHPHEXD TPymUh JBIAHil, OTHOCHTONBHO *
BCET0 NpaBa Bb HAMENDH cMHesb (MIH BCero MO3HTHBHAIO
mpaBa Bb HatmeMb CMECID).

Ilpeguaymee HW3iomeHie TeOpim IpaBa BH CMHCIB uMme-
PATHBHO-aTTPACYTHBHHXD NePeEHBaHii 1M0Ka3aX0, UTO ATTPH-
OyruBHAZ UPHPOAA [pPaBa IPeACTABIACTH TAEYD cHemudpmye- |
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¢Ey 0co0eHHOCTh NoAJemamell BbTBH uexopbueckoli STHEH,
¢b KOTOpoil CBA3AHH M EKOTOPOW OGBACHANTCA eme MHOTif
Apyria 0cOGEHHOCTH €4, Takd YTO IoAJexamiii oGmUpHRIL
EJaceh ABAeHill B €OOTBBTCTBOHHO® EIACCOBOE NOHATIE Hpej-
¢TaBIA0TD IBEHEE 0asmeds JJd MO3HARIA W OUBACHEHIA ABIE-
ilf, 114 BHACHERlA HXD> NPHUWAHON 3aBHCHMOCTH, B0OOme AIA
o6pa3oBamid HAYUHHXB, aEEBaTHEXS Teopill. Ho Beb mopze-
®amid, y&e AOOHTHA BRme W ENbomiA OHTH JOORTHME BH
OyAymens, yueHid IpeBpaTHimch OH M3D HAYYHRXD Teopiii
BD HAyUHO YPOAJMBELI, XPOMAKWNiA IOXOZEEeHis, ecim OH OHM
OHIH OTHECEHH CHeNialbHO EDB NpaBy BS WPHITIECEOMH
cuucrt. Membe ypoprmsmil xapakrTeph OHH HOIyumIE OH B
TOMB cayual, ecrm OH HXB OTHECTH KO BCEMY IHO3WTHBHOMY
IpaBy Bb HAWeWDH CMECID; HO H 9T0 OHIO OH CYHECTBEHHOW
nopuew uxb; m6o omm mwhooTh Tropasgo OGoxke mEpOEce
npuro&enHie W, co00pasHO ¢b ITHND, GOXbIIY HAyIHY®D IUBA-
HOCTh, OTHOCACH BB JIBHCTBATEIPHOCTH HE TOJBKO Kb II03H-
THBHOMY, HO B K HHTYHTHBHOMY HpaBy; H, GyIYYH OTHECEHH
COENiaJbHO EB NONTHBHOMY WpPaBy, Kb 3HAUHTeIbHO Goxbe
o6muproit o6xacTn gBIeHil, wBMBH HpaBo BH HPHIMYECEOMS
cMHeIB, OHM Bee-Takm eme Ouam GH  YPOAAMBHME, XPOMEME
TeopiaNm.

2. CoenudmueckmMm CBOWCTBAME, UYEJIHME TOMY, UYTO Ha-
XOAHTeA 32 mpeABIaMH OSEIEETHUecEOffl TPYNOH IpaBa BB
I0DEJHYECEOND CMHCIB, ABIA0OTCA 0COOHA cBoficTBa opHIiaib-
HATO TPaBa, TAED UTO COOTBBTCTBEHHHA NOI0OZeHid OHIE OH
¢Bo0OJHH OTH NOPOEA XpOMaHiA; HO OHH, OyAyUH OTHECEHH
®h IPaBY BD DPHAHUECKOMD CcMHCXE, HeMs0BEHO cTpajalu
OW JpyrsND HAYUHHND INODOKOND, a4 MMEHHO HODOKOMD NpH-
rafgig; #60 HayalbcTBeHHO®, OQHNialbHOe, INPH3HAHIE H TO,
970 ¢b 9THMDH CBABAHO, CBOHCTBEHHO TOIBEO YaeTH TPYIIH
apaBa Bb HPHIHYECKOMD CMHCAB; OHO He CBOHCTBEHHO MEELY-
HRPOJHOMY IPaBy.

Tacaws o6pazoMb, TemepemHie TEOPETHLEN HPaBa, KOTOPHE,
He 3HaA M He moposphBas yLasamHol mpupopiw ToOl TpymOH
apienilf, Koropua omm (mo mpmwbpy upepcraBETEXeil LOTMATH-
ueckoll ODPHCOPYAEHNIN M NPAKTHER: cyjxelf, afMHERCTDPATOPOBD
M T. ].) OPHBHEIN HA3HBATH IPaBONB, OTHOCA Bce Ipovee Eb
ue mpaBy (EpaBawb, HDABCTBEHHOCTH, DOIHIiH W T. 1., €.
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HEEE), NHTA0TCA CTPOMTH Teopim mpasa (BB WPEIHIECEOND
¢MHCTB), HAXOJATCA B TAEOND TParHYecEONH NONOEEHIH, YTO,
u30brag Comiam xpoMaHif HXT HOZOKeHIH, OHE JOIKEH He-
IpewbHEO IOmAJaTh Ha XAapHOLY NPOTHBONOAOEEONE IOPOYHO-
¢TH HXD NOXO®eHii—IpHTaEia, ® ofpaTHo. YEe X0 PascMo-
TphHiA BB OTABILHOCTH TOrO, YTO WPHCTAMD [0 CHXB IOPbH
YAaZoch HafiTH H YCTAHOBETh OTHOCHTEIbHO IpaBa BB HXb
cMHCXB, MOZHO HANEpPe[h, a Prori (mo IpPEBeJEHEHD IELYE-
THBHEMD €000pakeHiaNb) YTBEDPEIATH, UTO Bee 3TO HEYIAUHO,
uro Beh HXB Teopim (m BeH BO3MOKHHA OyLymif Teopid Toro
@®e Poja) BB IyumeNb cIyyaB, T. e. Bb ciydad oTeyTeTBiA
HOPOEa a6coXOTHOH XOBHOCTH, JOIEHH CTPAJATh OFRAMD U3
AByXD HAYUHHXD IOPOEOBB: NWIH XpOMaHieMb, HIM IPHTa-
BieM. ;

QakTHUECEN COBDEMEHHAA IOPHCHPYAEAlid ecTh TIABHHMB
00pasoNd W N0 NPEHEMJIECTBY  OQHNialbHO-TPABOBAA WOPHC-
IpYIeHIid, H OHa BHpaoTalach H BocOHTalZach HA MOUBH H3Y-
ueHia w npmwbEemia odumiaisEaro mpasa. Mea&pymapopmoe
HpaBo He HIpaeTd Goxbmoll Poid BD 3aHATIAXD M MPEACTa-
BIGHIAXD GOIXPNIMHCTBA HPHCTOBD HIM COBCEMD CTYMEBHBAETC:I
¥ yOycEaeTcd H3h BHLY.

Coo6pasHo ¢b HTHMB, XOAAUIA CPejH HPHCTOBD NPeAeTA-
BleHiA W MubHiZ 0 mpaBB, 0 HOpMAXD IpaBa, 00A33HHOCTAXS,
IIPaBaxb ® T. . cOOTBBTCTBYOTH MpHpoxs odHmialbEaro IpaBa;
¢b NPEICTABIEHIEND NpaBa EPBOEO accou@wm-
BICHIA HAYAJLCTBEHHON, TOCY1apCTBEHHOM HOPMIDOBEH, OPramH-
30Ba¥HON "SAMUTE €0 CTOPOHH CYJOHOH I HONOXHETENHHOK BIa-
CTH, OPraHH30BAHHATO IPHHYXEJICHIA ~A. Tagmwb oGpa-
B0MB; THIHYHEND H 1Pe0CTazaImuNs TOPOEOND X0LATHX's CPeLE
0pHCTOBD 00mEXD MEBHIE W mpejcTaBIeHilt o mpaBb ABIAETEH
OOPOED UPHTaHid; Bes coOTBBTCTBEHHHA WNOIOEERiA TEPUATH
Epymenie, ecIl IPHHATh BO BHEMAHI® MHYXH UPHPOAY MEEAY-
HAPOJAHATO IPaBa, OTCYTCTBIe TaWh YEA3AHHHXDH CBOHCTBSH, ONIH-
60uH0 NPHIHCHBAGMHXh MpaBy BooGme.—

IepBoit m ocHOBHOW 3ajauell mOCTPOEHIA HAYUHOK TeOpim
HpaBa dBAfeTcA 00pas3oBaHi® ¢OOTBLTCTBEHHATO NOHATIA, HOHA-
Tid mpaBa. Takd Eakd W0PHCTH, <uWmymie onmpexbieHia jid
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¢BOGT0 MOHATIA NpaBa>, JEPEATCA IPH 9TOMB GBOEFO CIOBO-
yuHoTpeGIeris M BH 006IacTH TeOpim mpaBa M HOHAMAKTH COOT-
BbreTBeHHY® 3aJ5a4y Bb TOME CMHCIB, UTO OHA COCTOHTH BB
OTHCEAHIH 00MEXH ¥ OTIMIATENHHHXD IPA3HAKOBH BCETO TOTO,
YT0 ©¢Th LPaBO, T. 6. UTO OHN HPHBHEIE TAED HasHBaTh (cp.
Beegenie § 4), a TakuX's IPU3HAKOB, KAED BEAHO W3H BH-
Men3I0&EEHAAr0, BT W OHTH HO MOEETH, TO BIOIHE ecre-
CTBEHHO, UTO ompexbiemie WOHATIA mpaBa NPeJCTABIAETH BB
COBDEMEHHOND IpaBoBBBHIE, HOCMOTDE Ha TPOMAJHYD Macey
IOTPaYeHHATO Ha HEr0 TPyLa ¥ OCTPOYMif, eNIe IpefMeTD He-
BaHi.

7 ko BebMP MHCINMHNT DONHTEAMS ompefBiemia mpasa
Bb OPHJIAYECEOMD CMHCIB, T. €. OTHCEAHIA OOMAXH H OTIH-
YHTeIBHHXD HOPH3HAKOBH AAA O00BEETOBD Hmojlemamell 9EIER-
THYECEOR TPYNUH, OTHOCHTCA cEa3amHoe BHme o CnmirB xpo-
vamis mim Xapu6rh mpuramis:

1. Tagia ompepbienia, EOTOPHA NOMOraXH OH OTIMIHTH
UPaB0 OTh HE-IPaBa BH CMHCIB HPHCTOBS B O0IACTH BHYT-
peraeif rocyjaperseEHoll EW3HH, T. €. cOOTBBTCTBOBAIN OH 0fu-
MiaIbHOMY IpPABY, BB OTIAYI® OTH MIPOCTO MO3ATHBHALO IIPABA,
HeH30BEHO JOIBHR CTpPAfaTh HOPOKOMB NpHIAHiA, HE COOT-
BbTCTBOBATH HPHPOLS MEEIYHAPOXHATO mpaBa, IAhHBTH BHC-
IAr0 HAYaIbCTBA W 0cOOeHHAOCTOM, HATANHCTBEHHAIO OQMIiaxb-
Haro mpaBa.

2. A ragia ompexbremia, EOTOpPHA c00TBBTCTBOBAIE OH
IpEpONt MeEIYHADOJHATO HPaBA, OHIE O ompexbreHiaMMm mpo-
CTO NO3HTHBHAIO HPaBa, HEH30BEHO NOXEHH CTPajaTh INIOPO-
EoMb xpoxamia. CooTBBTCTBOHENE NPH3HARH TOXKHH OEA3ATHCA
CBOHCTBEHAHMA W MHOFOMY TOMY, UTO He OTHOCHTCA KB IPAaBY
Bb DPHINUECKOMD CMHCIB, H He JaBaTh BO3MOKHOCTH OTIH-
UNTH IIpaBO OTH HE-IPaBa B DP. ¢M. Bo BHyTpeHHeil mpaBo-
BOII ®MSHH BB TOCYAapcrBb.

Mexny npoumws, lopHCTaMbh OPHXOIHNIOCH BH Hpe:RHee BpeMd M
NPEXOINTCA Telleph HA KAXJIOMD Iary HMBTh ABI0 ¢h TAaEEMA ABIe-
HigMH, KOTOPHIA HABOZATH HA MEICIH 00D MMOEDATHBHO-ATTPAOYTHBHOK
OpEPOYB, EAED 0CO0GHHOCTH MPaBa.

Coza, Epowb y®e YEasaHHHXDb BHIIE SBIEHIA: JBOHCTBEHHOM,
MMIeDATHBHO-ATTPHOYTHBHOM, IPHPOAEI HPABOBEIXB INPOeRNid (¢h KO-
TOPHME, EaRb YBMD T0 00BEETHBHO CYIIeCTBYWIIHMSH, HMOHHO HWBeTH
XBI0 WpHACHPYAGHI|d, He3HAKOMAA ¢B COOTBBTCTBOHHBIMH SMOISMH M
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T. 1.), 0COOBIX'S (HOPM'D BHPAKeHIN IOPHIHYECENX'S HOPM'S H T. 1., OTHOCHTCS
caMo0 cojepmaHie W CTPYETYypa Mpuimueckoii mayem. Memay Thub
EAEB STHEA (Hayka 0 HpABCTBEHHOCTH) muBers xBio ToXpKO ¢ 00d-
3AHHBIMH M WX O0A3AHHOCTAME, Ch COOTRBTCTBEHHMING [OBeJEHIENS
H T. 1., ODHIHYECEIA HAYER MOCTOAHHO MyMBHTH 1bI0o, Ha PALY €B
00#3aHB0CTAMY, eme Ch OPABAMM, TOBODATH HE TONBEO 0 Cy(BeETaX®
00gsaHHOCTel, HO B 0 Cy0BEETaxD HpaBb, 06> 00BEETaXD> MOPaBb, 0
upiobpbrenin, yerynkb, moreph mpaps m T. 1. Boobme, coxepmamie
H HCTODHYECEH BbIpaloTaBmiecsd MpieMH W310&eHif, MPoOIEMH H 00mas
CTPYETYpa npaBoBBibHIA TaKOBE, YTO0HH , TAKH CEa3aTh, HACTOHIHBO
H fBCTBEHHO T0BODATH 0 JBOHCTBEHHOA WMIEPATHBHO-ATTPHOYTHBHOM
npupoxh o0beETa aToff Hayrm '),

Jlaxbe, HoBad HayEa BO3HHEIa TIaBHEIMG 00pasoMb Ha I0YBE H
0Ah CHIBHBAIMAME BIifHIeMD HCTOYBHEORD DHMCEAro mpaBa, H CO-
BDeMEHHKIC NPeICTABATENH ef BOCOHTAHN Ha H0ouBl pHMCEaro mpasa
K ero HCTOYHHEOBS. [loaroe BpeMd BCAROMY H3DeueH{l0 PHMCEHXB
IPUCTOBS CEIOHHH OBIIM HPANUCKHIBATH a0COTOTHHIA ABTODATETH, BO3-
sopuan cogepmanie Corpus juris B® ratio seripta m 7. 1., M Temeps
eI 9TH H3peyeHid HMBIOTH BB 0DHCOPYACHIIH 0COOKE NpDECTHED H
apropuTers. Haummaercd ae Corpus juris cabiyomaMs H3pedeHiem's:
Justitia est constans et perpetua voluntas jus suum cuique tri-
buens (lex prima de justitia et jure Inst. I, 1).

Bs Tows me mepsoms Turyad: de justitia et jure Bs 3-un
maparpajs arTpnOyTHBHAS NpPHPOZa MWPHIAUECEHX> HOPNH BHIIBH-
raeTci BB CIBIyOMEeMD H3peveHin:

Juris praecepta sunt haec: (honeste vivere) alterum mnon
laedere, suum cuique tribuere.

Hogobmsis e wW3peveHis HAXOIMME BH COUMHOHIAXS JPEBHAXD
TPEYECEAXD H DHMCEHXD MblciurTeredi; mamp., Ilmmepors mo mooxy
I0HATIA 3aE0HA BB HPAINYECEOMD CMBICTE TFOBODHTH: eamque rem
illi. Graeco putant nomine a suum cuique tribuendo appellatum

e leg. I, 6, 19, ¢p. o cmpasexamBocrn idem, de fin. bon. V,
23: habitus animi communi utilitate conservata suam cuique
tribuens dignitatem u 1. 1.).

Hecworpa ma mpusmamie aBTOPHTETa PAMCRHXD KDHCTORH H JAPeB- |
HUXD (rrocoors, HOBag Hayka mpaBa He 00paTHIa JOJKHATO BHH-
MaHif Ha YIAaYHYI MBICIb 0 Cymecrss mpaBa, 3aKINIAOMYNCT Bb

1) Ecam npawEnath TOTH W3 ABYXS YEABAHHHXE BO BBejeHim mpiexons
00pasuBaHis H 060CHOBaHiA HAYIHO-TEODETHYECKAXH KIACCORD H KIACCOBEIXD
MOHATIH, KOTODHII COCTOHTH BB OTHPaBIEHIH OTb CYUECTBYOIAXS YYeHid m
onpexybienim mo BX® COAepKAHIO aJ9KBATHArO XIH HHXD KIacca dBIedid, To
m0 Cojepmamin H cTpykryph mpaBorbibuia BujHO, 4I0 axPKBATHWE JiE Bero
EIACCH — HMIEDATABHO-ATTDHOYTHBHAA OTHKA, TAKb Ke Kakb JIA HAYKH 0
HDABCTBEHHOCTH—YHCTO HMIGDATHBHAN 9THKA, A 4TO CYN[ECTBYmee IPaBo-
BBxbuie xpowaers, mpejcTaBIfeTs Bh NBIOWH XpOMYI0 HAYKy, TaEb Kaks He
OTHOCHT® Kb cBoemy BBrbHin u He 3HASTH BHAYATEILHOH YACTH 9TOTO, 2J9-
KBaTHATO, kKiacca.
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9THXD H3DeueRifAXh, H He cyNbla el BOCIOIb30BAThCA 114 CHHTE3A
U 00pACHEeHid NPABOBHIXD HBIEHIH, TaKke &Ee Kakh 0HA He JBIaeTh
JOIKAEIXD BBIBOJOBD H3D COOCTBEHHOM CBOeHl cBOe0OpasHCH CTPYRTYPH,
CHCTEMB CBOMXB IOHHTIH, npeinoJaralmuxb ATTPROYTHBHYI LPHPOLY
npaBa; H T. I.

Jaa moro, 9To0H HOCTPOHTH HAYYHYIO TeOpild IpaBa, STUXH H T, I.
YEasanid, K0HeYHo, HepocTaToyHo. [as sroro TpeGoBaiach Oh samBHa
Ha#WBHO-NPOGKNIORHOA TOUEH 3PBHIA HAYYHO-NCHXOJOTHIECKOH, TMpHMB-
HeHie cO0TBBTCTBEHHBIXDH (NCHXOAOTHYECKHX'B) METOIOBS H3yUeHid H,
rIaBHOE, BHPA00TEA COOTBBTICTBEHHRIXD ICHXOIOTHYECKHXD HPEANOCHI-
I0EB, HE JOCTAaBIAEMBIXD ICHXodoriell BB TemepemHeMds ed BB
¢b ed TPoilcTBEHHHNMD TBIeHieMD SJeMEHTOBH NCHXHUECKOH IRH3HM,
HeH30BEHEEINDG ODA 3TOME CBEJeHIOMB BCAROH MOTHBAIiH HOBeJEHid
KD TeJ0HH3MY H 9rOM3My H T. 1.

Ho yrasanHme CHMOTOMBI M YyEa3aHid Ha aTTPUGYTHBHYM IpH-
POAY, Eakb Ha 0c00EHHOCTH IIpaBa, MOFIH 0B, Ka3aloch O, IOCIY-
HATH MOBOXOMD M PYEOBOJACTBOMD Kb o0pasoBamin, no kpaiimedi MBpb,
C00TBBTCTBEHHGH HaWBHO-IPOGENIOHHOHA Teopim mpaBa, uYTd OblI0 OB
BCE-TARA Yyike HBKOTODEIMB HPOIPECCOMB 110 CPaBHEHIH ¢b Telepem-
HUMD [O0J0KeHIeMD TeopiH Ipasa.

H v coummreniax®s HEEOTOPEIXD I0DHCTOBD BCTphYalTed CIOPAjd-
ueckid ykasamig (HamBHO-HpoesnioEHaro m Ooxbe mau membe cMyT-
Haro, BIPOYEMD, XapakTepa) Ha To, 4TO NpPaBo HpeicTaBigercd, ¢b
OXHOJ CTOPOHBI, BeabHigMu, ¢® ApYToil. oOesmeyeHieMb, mpelocTaBIe-
HieMs EamIoMy m3BberHOR cdephr epofoast m T. M. 1)

Thiup e Membe HM caMH aBTODH TAKHXH W3pedyeHil, HH Jpyrie
HEe BOCHOAb30BANHCH COOTBBTCTBEHHHIMH WJeAMH J1d o0pasoBaHif co-
OTBBTCTBEHHAT0 TOHATIA NpaBa M NOCTPOEHIA Boofme cooTBBTCTBEHHOM
TeOpin.

Il a0 BmOZEb NOHATHO M eCTECTBEHHO - BB BHJY YEasaHHBIXB
BHIe 00cToATeIRcTBE. CooTRbTeTBeHERS onperbaeHis, OyZyddm OTHe-
CeHBl EB TPaBy BB CMECKS 10pHCTOBD, OmAW OB SBHO H HOPasu-
TeJLHO HenmpaBHabHEL. 6o BO MHOecTBH APYrHXD o0JacTeil, He OTHO-
CHMBIXD IODHCTAMH Kb NpaBY, (OBTOpHETCA TO #&e; AaTTPHOYTHBHANL
DPHPOZa, 0YEBHIHO, HE COCTABIAAETH Yero To, OTAMYAKINAr0 IpaBo Bb
0PHIHYECEOND CMBICIT OTH PasHHXD JDPYrHX® sABIeHid, He OTHOCH-
MHIXB IDHCTAMH Kb 1paBy, NPEICTaBIAONUXD JIf HHXD, <HECO-
NMEBHHO», He npaBo, a HEYTO Apyroe: HpaBH, He Wwblomie WpHEEUe-
ckaro (ojumiazpmaro) smauemis, peamriio M T. X. %).

Yy Cp., mamp., Mepxreas, opuA. dHI. § 3.

%) Cp., nanp., Mepkess, Haas. c0u. § 78, TAB aBTOp® YKasHBAETH, YTO
W TaEh HA3hBAGMH/MD <«HDABAMDL> CBOCTBOHHO HE TOIBKO OrpasnyYHBaHIe,
00g3KBaHIe, HO H YIOIHOMOYRBARie, NpejocTaBIeHie NDHTA3aHId, X0TH H Bh
wemsmedl whph, ubws npasy. Bn kauectsh pasiHuia MemAy <HpaBaMu> M
coorphreTEeHARMD (00HYHEIMD) OPABOME, ABTOPL, HCXOAANil BooGme H3B

upeicTaBIcHIH, BHpaGoTAHHNYD Ha mouysd o¢mmiazbEaro mpasa B CooTBhBT-
GTBYOIHXD TOALKO OTOMY IDaBy, BHICTABIA€Th, Bb KOHNE KOHUOBL T0, 9T0



Ecam mwbTe BB BHIY, 9TO caMa MpUCHPYACHINiA B ed 0e3co3Ha-
TeJbHRA TEHJeHNIH H NPHBHYEH, BB TOMD Ydcab ed ocofoe CIoBo-
ymorpefienie, Eakb OblI0 BHSCHEHO BRINNE, IPeiCTABIAIOTH ECTECTBEH-
Hble ODOXYETH aTIpu0yTHSHOH NDHPOAH NpaBa H CBA3AHHOA CH Hel
YHEQUEAIIOHHOH TeHAeHNiN, TO MOEHO CKa3aTh, YT0O BB CaMoil aTTph-
OyrusHOii npEpoylk mNpaBa CEPHIBAGTCA NPHYMHA TOT0, €K HMEHHO
o0bdgcHAeTCa To, YT0 XbTAME 9TOM cHenm$uueckod NPEpOAR NpaBa—
naygmoe npasopbpbuie cOmBaeTcd Ha J0KHEHA Oyrh BB 00IaCTH II0-
SHaHig NpaBa, He BAJETT, H He MOKETH yeMoTpBTH TOr0, 9UTO COCTA-
BISETH CIeNA(HIECKYI0 IPAPOAY Upasa

<HA TORlexamee OCHKHOBeRie MOMKHO CCHIATLCH, EAKD HA 00832TeXbHYIO
nopuy aid cype6umx®s phmeniif. Takoe oOHEKHOBeHie ecTh OOHYHUe HpaBO>
(§ 313).



TIABA II.

0030p® M KpUTUKA BaXHBANUXB COBPEMEH-
HEIXB TEeopil mpaBa.

§ 17.
00was xapakTepuCTHKa.

Kagp yme Omio orwbueno Bo Bepenidm, Ha pBmenie mpo-
fremm o cymecTBl mpaBa OHIO IOTpaueHo Bb TegeHie IIPOMI-
IHXG cToXBTill ¥ BH HOBOE BpeMA BechMa MHOIO TpPYAa; OHpe-
Abreniit mpaBa GHIO HpefIOEEHO HE0(03pHMOE MHOKECTBO, HO
HE OJlHa H35 O0e3uUMEIeHHAX> NONHTORS phmurs mpobrexy
¢ymecTBa OpaBa He yBbHYalach HAyYHHMS ycrBXoMbh, TAKD
970 B HOCIBJHEe BpeMA Hayalb NPOABIATHCA CEONTHIE3ND
HACUETH CaMOif BO3MOBHOCTH ed phimemis.

Ipusogars u pasbapath Beh upegTomeHHEA Teopid 84Beb
He INpeJCTaBAACTCA BOMOKHOCTH W HagoOHoerH. Vszomenie
BaEHBiINXD Teopiit mpomaiaro Bpemenw, HMBBIUXD Bb €BOE
BpeMA 3HAUCHie, HO OTONIONMHAXB BB 00IACTH HCTOPiM, OTHO-
cETCA KB 00xacrm wmeTopim ¢mrocodim mpasa. SLBeb MH 0cTA-
HOBHMCY TONGEO Ha TABHXD TEOPLIXTE, OpHA He JIHEHH
3HageHia ¥ HrpaTd u3BbeTHyD poxs BB coBpeMenHoll HayED
mpasa.

Jxa cosEateIbHAT0 H EPHTHYECKATO OTHONPHIA EB CYIIe-
CTBYOWANT (opMyIams ompejbiemiai mpaBa K KB COBpeMeH-
Hoff amrepatyph o mpash BooGme, EpoMb H3IOEEHHATO BHIIO
(§8 14—16) o upmpoxrs m TeHgeHNiAXD OPHCHPYLCHIIE, O
mpEpoxs E cocTaBb mpaBa BH CMECIB MOPEIHYECEAr0 CIOBO-
yuorpe6ienia ® 0 HeM3OBEHHXD UOPOEAXD BCAKOH MNONHTEN
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onpexbInT, 9TO WPaB0, EaKD EXWHHH W 0cofmil Kracch fBIE-
Bilf, meofxogmmo mwBTr BB BHIY eme cIbayomee:

1. Bw ocmoph paborH MHexm ¢urocodoBs H HPHECTOBE,
HaIpaBIeHHofl Ha yCTaHOBIEHie IOHATIA IpaBa, HBTH co3HAHiA
TOr0, 9TO 3ajauya JOIKHA COCTOATH BB CaMOCTOATEILHOMD
006pa3oBaHim EJacca ¥ EJIAccoBaro NOHATIA, TOXHATO JIA
TBOPYECTBA HAYUHHXD Teopilf, 114 afsEBaTHATO NO3HAHIA K
OPHYAHAAT0 O0BACHeHiA gBIemiit W T. J. Sajaua NOHEMAETCA
Ha T0YBE METOJONOTHUGCKHXD Hefopasymbmiil BH TOMB cMHETE,
gr0 ;Bro miers 06B 0603pBHIE BCEro TOro, YTO OTHOCHTC
ED IpaBy, T. e. TOT0, UTO Takb BH JaHHO# cdepb, 85 cdepd
I0PHCTOBD, NPHBHYHO HA3HBAETCA; JIA HAXOEACHIA NIyTEND
OTBIeUEHiA OOMEYH BCOMY HTOMY TPH3HAKOBD, W O CPABHEHIH
Chb JPYTHMH, <CPOLHHME>, ABIEHIAME, JAJA OTHCKAHiA OTIH-
unTeNsENYS npusHakosh (ep. Bsememie § 4). Tpanmmionmo
NPHHATO OTHOCATH ED TAKEMB <CDOTHHNDB> ABICHIAMD, OTDH
KOTOPHX HEOGXOJUMO. OTIHYATH IPaBo: 1) HPABCTBEHHOCTS,
2) ofmecrBennne Hpasw, obxuam (Siite, Herkommen, B3
nopbiimeft anteparyph, Buwbero 9THXD BHpamenii maorLa mpuwh-
HAGTCA BHpameHie: EONBEENiOHANBHEHA NPABHIa) H 3) peaurin.

Ifo moBoxy TpajumioHHATO €OWMOCTABIEHiA IlIpaBa, HPaB-
CTBOHHOCTH, HPaBOBS W pexurim cIbayers orwbraTs:

Hpasa (Sitte) mmm, Toumbe,” coOTBBTCTBOHEHA mpaBuIa
noBefienia (MXs WWBOTH BH BHALY OPHCTH, CONOCTABIAA HPABH
¢b HODMAME TpaBa), MPeJCTABIANTS HEe UTO HHOE, KAEDH Das-
JHYHHA TO3HTABHHA NPABHIA MOBEJEHiA, MOCKOJIBEY OHH OIH-
PaloTCd ¥ COHIANTCA, EARD HA aBTOPHTETHO-HOPMATHBHHE PAETH,
Ha MaccoBoe moBejemie. xpyruxb (HA TO, YTO TAE® NOCTYNANE
NpeLEN, WIR TAKB MOCTYHANTH APyTrie, TaEOBB 00HdTail & T. J.).
Cofxa Bp wacTEOSTH OTHOGATCA: 1) HPABCTBEHHHA NPABHIA
(cooTBbTCTBORAHA TEPERMBAHIA UHETO WMIEPATHBHATO Xapag-
Tepa €0 CCHIKON Ha 0GHYAM UPELEOBD, CBAMEHAYH TPa ML
H T. I.),— 00HYRAd, Ha HPaBaxh, OCHUAAXDH OCHOBAHHAA HPAB-
crBerRocTh. CaMo HasBaHi® <¢HDaBCTBGHHOCTH> (M JPyTid €00T-
BBTCTBEHHR WMEHA: MOpalh, MOres—HpPaBH, BTHER, ethos
no-rpeveckn—apasH, Sittlichkeit orp Sitte—nmpasa 1 . 1.)
HPOH30MA0 OTH €IOBA €HPABH> BeXbICTBIe TOrO, UTO HA HHES-
MAXH CTYNEHAXH EYILTYPH HADOJLHAA HPABCTBEHHOCTs mMMBeTH
10 NPeAMymecTBYy MO3HTHBHHE XapagTeps €0 CCHIROD HA
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obmuam mpejkoBs. Takd Eakh Eb HPABAMD OTHOCATCA H HPAB-
CTBeHHHE HDPABH, OOHYHAA HPABCTBEHHOCTh, TO TPAJHILIOHHOE
COTOCTABIEHIe <¢HPABCTBOHHOCTH> M <HPABOBH>, EAED UETO TO
CPOJHATO, HO OTIHYHATO, CXBAYeTH NPH3HATH HENPABHALHEMG.
2) 3arb¥p Kb HpaBAMB OTHOCATCA H NPABOBHE HPABH, 00HY-
HOP HPaB0 — HMOEPATHBHO-ATTPHOYTHBHHA NEPERHBAHIA €O
CCHIEOD Ha HPABH IPEJIEOBB, YCTAHOBHBINECT OGHYAMN M T- I.,
TAED UTO W COTMOCTABICNie HpaBa M HDPABOBH, KaKb Uro To
¢pOIHATO, HO OTANUHATO, CABAYeTH UPH3HATH HENPABHILHHMT.
3) Hparu OHBanT® # seTeTHIecKie—oONYHASL 3cTeTmEa (Mo-
rymas OHTh pa3iBIeHHON HA TPAJMLIOHHYH H MONHYD, WM
HOBOMOJHY®, cp. Bmme, etp. 27 u c¢1.). Ha pagy cb pasmmmn
NPEHNATIAJGEHNA NPAETHUGCKEMA CY:RICHIAMN W IPaBEIAMI
HOBEJIeHIA, b HODMAMH BH Hamewb cumcxb (cp. Bume § 1),
Bh 00JacTH WPaBOBS MMEOTCA W ONIOPTYHHCTHICCEIf, YTHIN-
TAPHHA TEPOEMBAHIA H INPABHIa TOBEJEHIA— YTHINTADHHS
HpaBH. BB 0¢00eHHOCTH HA HESIHEXDH CTYIeHAXS KYIBTYPH,
OpH OTCYTCTBIH CO3HATOILHO-HAYUHOl ATPOHOMIE, TEXHHEH If
T. . IOIE CYRTANTD YJAUHHND, IIOXe3HHME, Ibrecoofpas-
HHMB IOCTYyIATh TaKb, a He HWHaye, Hamp., ¢BATh TagD H B
TAEOe, & He WHOe, BpeMd, BOCHATHBATH JBrell Taks TO W
7. I. TOTOMy, YTO <TAEOBH 00WYa#i>, <Takh HACH BOCIHTH-
BAIE> W IpPOY.

Orenja BHAHO, UYTO TPAJHNIOHHHH YeTHpPeXUICHHHE PAXL:
mpaB0, HPABCTBOHHOCTH, HPABH, W PENATiA. HOCEOIGEY KBIO
KacaeTcd HDPABOBh, HADOLHHXB OOHYaEBH, HPEICTABIACTDH
BechbMa YPOLIWBOE ¢b HayyHOl TouEM 3pbHiZ ABIEHie, a MMEHHO
ROMOGWHANID JBYXh EJaccHOHBEANIOHEHXD ommloEs: 1) mporn-
BOINOCTaBNeHIe, KAaEB OTIAYHALO, TOr0, WTO Ha caMoM® XbIb
TORIECTBEHHO, 2) COI0CTABIEHI®, EAKD CPOJHAr0, CYMECTBOHHO
pazEopofEaro (MOCEOIGEY HPABH CONEPEATS W YTHIATADHHE
91eMEHTH—He HOPMH BooSme ').

Eme xy®e TpapmmioHHOE COHmOCTaBIEHI® ¢ IPABOND, HPAB-
CTBEHHOCTHI0 W HPABAMH DOIHTiH, KAKD U6I0 TO CPONHATO, HO
CHeNAPATCCEH OTIMYHATO. Pexaria o0HAMAETH BCEBOZMORHLLI

1)>;Hpanu», <OGHTAN> HIp2I0TH (OIBIYIO POIb He TOXBEO BB MpaBoBExt- ;
HiW, HO H BH DaSHNXD IDPYTAX®> HAYEaXs, Bs HayKh 0 HDaBCTBEHHOCTH, DTHO-
rpadin, comioxorim, HCTOpiH B T. 1., HO fACHATO H OTYETINBAT0 IOHATIA, YTO

TaKoe HDPABH, B% 9THXB FAYKaXb He Embercda, H mOTOMy OTHOMeHie HXB Kb
HpPaBaMb SakXivaers Bh ceOb smmoro tymammocreif m mepopasymbmil.
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ICHXAUECKIT HePeEABAHIA: PASHELA SMONIN (MACTHICCKATO CTPAXA,
yRaKeHid, XWOBA W T. 1.), DA3HHA 3MONIOHAJIBHO-HHTCIIGKTY -
AIBHHA COUETAHIA, B TONB umcrh cymjeHia m yobmjpemia e
NpaETHYecEaro (Eacammarocs Hajlemamaro MOBENEHid), a Un-
¢T0 Teopermueckaro cmofieTBa (¢Bbpa>, mamp., OTHOCHTENXBHO
¢YMECTBOBAHIA, NPOMCXOE]EHIA GOTOB, WX OTHOMEHiH APYrs
ED JPyry ® EB JNOLAND, HXB €BOHCTBH) H IPOY., INOCKOIBEY
aTH pasmEopolEbiimia mo mpHpoxh W cocTaBy ICHXHUECEiA me-
PeERHBAHIA CBA3AHH €5 IpPELCTABICHLAMA W3BBCTHHXH BHCIIAXT
¢ymecTBs, G0EECTBD, Eakb pealsHHXB. (peji Mpovnxs, PasHo-
POJHKXB, 9AGMEHTOBD DeNMriH MMBOTCA W PasHHA HPAKTHIE-
CEifl CyZJeHiA W UDaBMIA NOBEJIGHIA, BH vacTHOCTA: 1) yTH-
JNTApPHHA, HAOD., OTHOCHTENHHO Hamfoxbe BHroxsarom mhie-
c000pasHaro OTHONIEHIA KD GORECTBAMD JIA JOCTHZOHIT HXD
MOMONA BB YeMb Ju60: BH yerpamemin Goxbsmm (mepBoOHTHAA
MeJIMIAAE eCTH DEIMrio3Had TeXHHEA M COCTOHTH TIaBHHMD
00pa3oMb BB HCEYCCTBS W3TOHATH M3D THIa Da3HHA mpejcTa-
BAAGMHSA BIHA CYMECTBAa, OpmIMAfOMIA G0rE3EH, ¢ WOMOMEI
APYTHXD CYMECTBD, GOTOBB), BB JOCTHECHI yIaUd BB Cpame-
Hiil, OGHIbHATO TOTOMCTBa, 60raTeTBa, pag W HPOU.; 2) mpHH-
OATIANBHEA, HOPMATHBHHA: a) 9cTeTHUecEis (mpaBmaa scre-
THER, GrarorBmia EyXbTa, YeTpoficTBA H YEDAIISHIA XPaMOBG:
HEePBOGHTHOE MCEYCCTBO: MY3HEa, TAHIH, apXHTEETYpa M IPOT.
ExbeTs M0 MPEEMYMECTBY CAEPaXbHHI, perurio3EHil xapak-
TePH); B) HTHUECKIA BL OCMAMH CMHCIB, BD WacTHOCTH HPAB-
CTBOHHEA (Pernrio3Has HPABCTBEHHOCTh, HATP., XPHCTIAHCEAS.
OVATUCTCEASM, MATOMETAHCKAd W WPOY.) M WPaBOBHA (BHme §
5). K5 sromy eme cxbpyers no6aBHTH, 9TO DA3HHA PONHTi-
03HHA TPABAIA MOEOATEA BB TO &Ee BPeMd Ha HPaBaXb. TPa-
AWNiAXD, WIH, ITO TO Xe, PasHHE <CHPaBH> MOryTs mMBTH

HuboTs peinriosHRil, caEparpHHI XapagTeps, GHBALTHpE-
AHTI03HEME HPABAMH.

Orewja BAEHEO, WTO TPAIANIOHHHE pPafb JKO OH CPOTHHXD
(&b EagoMy TO 0OWeMy POLY, KakD BHAH, OTHOCAINEXCH), HO
clenuEpuUecK OTIMYHEXD, fBICHil: NPaBCTBEHHOCTh, MPaBO,
HPABH, PeINrif, MOCKOIBEY 1BI0 EacaeTcd PeIHTiR, cOfePEATH
T8 ®e kIaCCHPHEANIONHHA HEco00pasHOCTH, KOTODPHA COLEDP-
®ATCA BH COMOCTABIEHIH HPABOBD €5 TPeMA IPOUEMH UICHAMM
pAfa, TOXBKO Bb eme Xyjmemb BHLB BerbperBie ofmris pas-



956

HOPOANBIIEXD 9JEMEHTOR pPENHTiH, OTHOCANEXCA COBEPIICHHO
ED JADPYIEMS 00IACTAND NCHXHEHM, UEND IPAaBO H HPABCTBOH-
HoeTh. ComocTaBlemie HPABCTBOHHOCTH M IpaBa ¢b peanriel
BD CMEHCIB X0J49aT0 yUEHIA—CTOIb XKe HOYJaUHAd WEed, EAKD,
HAIp., CONOCTABIGHI® NPaBA M HPABCTBEHHOCTH C'h OTHOMEHIAMH
xbrell KB POAMTENAND, NOAYMHEHHHXD ED HAUAILCTBY H T. N
(9T@ OTHOMEHid TaEb e, KaEs H OTHONeERid XwjeliEb Gome-
CTBAMDB, MOTYTH OHTh H HPAaBCTBEHHEMH, H IIPABOBHMH, H Pa3-
HHMA BHEMA: TOOOBHHMN, EOPHCTHEME H HPOY. M IIPOL.).
IlonaTia HPaBOBD M PEIUTIH MOTYTH B JOXEHH OHTH I0-
CTABIEEH BB CBA3h € NOHATIAME HPABCTBEHHOCTH I IDAaBa,
HO TOIBEO HE BH TpajumioHHOH, a coBehMb mHOM (opus, co-
orpbrerBypmell Havazams nmayumolf KiaccmpHEamim. A WMeHHO:
1) pasybimsh HPABCTBEHHOCTH HA HHTYHTHBHYK W WO3HTHBHYN,
cxbyeTs MO3MTHBIY HPABCTBEHHOCTh, BB CBOK 0UEPEJH, Pas-
AbraTh Ha DasHHE BHAH, cOOTBBTCTBEHHO DPAasHHMB KATEropi-
AND HODMATHBHHXD ()aKTOBH, HA KOTOPHE ONHPAETCA H CCH-
JaeTcdA NOSHTHBHAA HPABCTBEHHOCTh, HA a) BaKOHHYM, HAM.,
ccHIADMyDes Ha 60mecRid BeXbHiA, NOCTAHOBIERiA BCeXeH-
CEEXD €060pOBB, 6) OOHUHYD, OCHOBAHHYH HA HDaBaXh, CCH-
Jaomywed Ha oOHYAM IpPeLEOBB, X T. I. M To &®e oTHOCHTECA
KD IpaBy (I Eb JADyrEWS HPaBHIaMT NOBEJEHiA, 9CTETHUE-
cEEMD H T. 1.). 2) Hesapmenmo oTs mpegmpymaro nbremis
HDaBCTBEHHOCTh cIbayers Abmmrs Ha a) epbrekyo m 6) pe-
AATi03HYD, CAEPAIBHYM; TOYHO TAED ®e OpaBo cIxbayers Ib-
Iath Ha a) cBbTeEoe M ) peXmrio3Hoe, cakpaipHOe; 9T0 JB-
JAemie, Me®JY OPOUANDB, OHI0 W3BBCTHO PABHEMD HPHCHPYAEH-
LifA¥b APEBREXD N COBPEMEHHHXD TEOEDATHYECKHXH T0CYAAPCTRD
| @ mrpaxo GoIpmyn Poxs Bp cpejHeBbEOBoH IpHCHpYAeHNiH;
| B5 HOBONB WpaBOBBIBHIN IPOE3OWENH perpeces HAYKH, GOCTO-

| amiit BB meuesHoBemim sToro Ablemia ® sambmb ero ygasam-

/ HHMD HEYIAYHHND HPOTHBOHOGT&BHeHiEM’L npaBa pemrin.

/
/

Uro kacaercd OCTAIBHBIXD JABYXD WICHOBD TPAJNIIOHHAr0 YPTHIPEX-
YICHHATO PAZA, TO CMBICIS H Kiaccn(HEANiOHHAS NPaBHILHOCTH HIW
HENPABHIALHOCTH HXh CONOCTABICHIA BaBHCHTH OTH TOL0O, HTO IOJLIE-
AT HMEHA: «HDABCTBEHHOCTH» M «IpaBo» 0003HAYalTH, Kakie
KJacchl (WIN SRIGKTHUECKif IPymmsl gBaemiii) omm obHmMawTs. Taks
EAED TOCHOACTBYIomee MEBmie 104 HPABCTBEHHOCTHI, KAKD BHIHO
y&e W3 TDOTHBONOCTABIEHIA ed HpaBaMB H PeXurin, pasymbers
HEYTO WHOP, HEEIW YCTAHOBICHHOE BHIIIE IOHATIC HDABCTBEHHOCTH,
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BEH YAaCTHOCTH 0003HAYaerh STHNG HMEHEME TARYW TIPYONY ABJemid
(Toumaro Hayumaro ompepbIeHid HDaBCTBEHHOCTH, BooOme, BH Hayks
enie He HybeTcd), KOTOPHA HDABCTBEHHOCTH Bh YCTAHOBIGHHOMD BRIE
evpicts BCBXD 0JHOCTOPOHHE-HMIEPATHBHBIX'D STHYECEHX' NEPemHBaHii
HE HCUEPUHBAETH, a NOIB NPaBOMD pasyMbers, BB CBOW 0YEpe]b,
TaKyl0 TDyIIy SBIeHid, KoTopasg o0HEMaeTh Jump HBKoTOpEe HX6-
MEHTH ropasio Goabe o0IHpHAro0 Exacca HMIEPATHBHO-ATTPHOYTHBHBIXD
NEPeRHBAHIA, TO <HPaB0 M HPABCTBEHHOCTH> BB CMBICAE TI0CHOZCTBY-
OMUXD NOHATIH (UpejcraBIeHiil) BO BCAKOMT cIyyad NpaBHIbEATO H
HCYepIhBamare Abieris cooTBBTCTBERHAT0 BHCITAr0 poja Ha JBa
BHJa He NpejcTaBageTs. Paganunkie s1eMenTH cooTBETCTBEHAAT0 BHICIIATO
poa ocralTed T. CK. BHCHTH B BOsAYXB, Gesh IPHCTAHNINA BH HAYES;
OHH MeEJY CYMECTBYIONHMA KIACCAMH H COOTBBTCTBEHHBIMH EIacco-
BHIMH HayEaMH He pacmpepBieHsl M ocTaioTes 0e3s NOSHAHIA H HBY-
yenig. Crbiyers npH Toms OTMBTHTB, UTO TOCHOACTBYWIILA Temephb
B033PBHIA Ha IpHpoAy TpaBa (Eak® BeXBHIA 0JHUXE 10 ajpecy APyruXs,
NPAYEeNS OOHEHOBEHHO IIPEIMOJATANTCA COOTBBTCTBEHHEIA YIPOSH Ha
cIyYai HemCHONHEHis, Cp. HHIEE) TAKOBB, YT0 NpPHIHCHBaHie eMy
CPOZCTBA Ch HDPABCTBEHHOCTHI 10 MeHbIIed MBPE Haydmo EHe o0focHO-
BAHO; NPHEA3H C€H YIP03aMi N TOJIHHHAA HPABCTBERHOCTL—]BE
COBEDIICHEO PasIHYHEIA BeIW H HasbiBaThb HX'B CPOXEBIMH He cabjo-
Bax0 0L

Karow kiaccmpugamielo IcHXuyeckux® gApieHifi, omperbadiolnelo
OTHONIGHI® NpPaBa W HPABCTBEHHOCTH JPYI's KB APYTy (MXB 00mylo
HPHPONY W crenu(uUeckid pasindgif), HCYEPNLBARIEID COOTBLTCTBEH-
HEI BHCHIH Pois B ompefbisiomeio JaJbile M0I0EeHie 9T0r0 BHEIIAro
poxa (craxo OnTh M 060HXB BHIOBB) CDEAH NPOYAXH NCHXHUECKHX'D
#pIeHif, cxbryers 3aMBHATH TPAIUMIOHEHA CONOCTABIEHiS, BHIHO H3DH
H3I0XKeHHAro Bemie BB §§ 1, 2 u ex.

2. He o6iajaa cO3HATeNILHHMY EDHTEDIAMH JId KJACCH-
(uEaNin 9THYECKHXD ABIEHI, BH YACTHOCTH DYEOBOLCTBYACH
NPH OTHECEHIM WM HEOTHECEHI Kb IPABy PasHHXD ABIeHiH
CBOEMH NDPHBHUEAMH HA3HBaHiA, IOPHCTH HAXOZATCA OPH STOMB
@CTECTBEHHO M ICHXOJOTHUECKH HEW3GBEHO BB YrICTBEHHOM
BABHCEMOCTH OTH TOTO TOCYapCTBEHHAr0 W BooGme IPaBOBOTO
¢Tpod, HA WOUBB EOTOparo BHPaGaTHBAWTCA 9TH NPRBHYEH
HASHBAHIA, NPHBHUEHN OTHECGHid WIH HEOTHeCEHIA PasHHX'D
00BeETOBD 110 IMETBHCTHYECKAND ACCOMIANidND KB <€IPABY>.
Yro mo odumiaxzpHoMy mpaBy Ha JamHOH CTyneHE EyIbTYPH
BaxofuTes BB TocyjapeTBeHHAro BMlmaTeAncTBA W HOPMH-
POBEH, TO W NPWHOPOBIAWMiAcA ED 9TOMy IPHBHYEA HASHBa~
Hig ofEniazbEoff WPHCUPYAEHNIH NPOABIANTD TEBACHNID He-
KA0YATh W3H cepH npaBa; cOOTBBICTBEHHHA ABIeRin Npef-

Tenpis npasa u rocya. 7. L. 17
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CTaBIAKTCA WPHCTAND B0OOmE HEe OTHOCAMUMECA KB IPABY,
«gecoabano> He mpaBows u T. X. KB oreyrerBin Exaccmpu-
¢mEanin WO cymecTBy, cOeiuWHeHid B OfHO H pasibredia
ABIeHIl M0 BXD HpHpoxB, cocTaBy H T. A., W samBEb aroro
cIyYaiHEND IPHSHAEOND HAIMYHOCTA HIH OTCYTCTBLA HAYAXH-
¢TBEHHATO NPH3HAHIA M3BBCTHHXD MHONOKEHif M HOKEPOBHTENb-
¢TBA IIPHCOGAMHASTCA HOBaf cxydafinocrs mpm ompejbienin
TOT0, KAKOTO POja ABJGHIA cXBJyeTs OTHOCHTH HIH HE OTHO-
¢ATh EB NPaBy, 3aBHCHMOCTh OTH TOI0, EAEh Kb HUMD OTHO-
¢HTCA TOCYJapCeTBO JAHHATO BPeMEHH. 9T0—HCTOUYHHED PASHHXD
JaXnEbiimuxs ommOoks w HexopasymbHili mpm ompexbiemiu
IOHATIA IpaBa H BOOOme mocTpoemin ofmuX® yuexiif o mpasb,
ero IeMEHTAXD, CyOBEKTAXbH M .T. A.

Buame, Me®Ay HpouANb, OHIO YHOMAHYTO, UTO CpejHEBD-
KOBaf WPHCIDPYACHIiA He TOIBEO HE NPOTHBONOCTABIAIA IPABA
pemmrin, HO AbIMIa UpaBo Ha pexmriossoe u cebreroe (i
HpHJaBala NEPBONMY Beadvaiimee 3HAYEHI® Bb UPABOBOH HUIHH
Boo6me). Towmo Tag® Xe He MOmeTs OHTH pBUH 00D HCEID-
YeHIH DPeNHri0o3Haro mpaBa H3Db c(epH IpaBa €0 CTOPOHH, HAID.,
maroMeraHcRolf fopmenmpyiernin. Temepemmell e espomeiicol
DPHCIPYACHIIA EaKeTCd, UTO POAMIiO3HEA NpaBEia <HECO-
MEBHHO® He IpaBo E T. . 910 Hejopasymbuie, Hepopasymb-
nie jJake ¢b TOUKH 3pbHIA OTHECEHiA EH INPaBy TOIBEO Ta-
EHXDH ABIeHi, EOTOPDHS OHBADTH OQHIIaTbHEMS IPABOMS,
ofbacugerca TENB, UTO COBpPeMEHHEA eBpomefickif rocyapersa
(weraouas, sBupouems, Typmiw), BH OTAHYIe OTH cpeiHEBBEO-
BAr0 TEOEPATAYECEAT0 CTPOA, OTH BOCTOUHHXH FOCYIADCTBS H
T. X., He BEIDYaOTH Bb cdepy oPpmmiarsHof HOPMHDPOBER
NOATeEAMAXD BOIPOCOBS.

ITo upaBaws usBBeTHHXD cTymemeil KyIbTYDH, H IPA TOMD
K 10 O(pHNiaJbHENG NpPaBaMb, IPABOBHA 00A3aHHOCTH H HPaBa
NPHINCHBAKTCA MEOEAY IPOUYAND M KHBOTHHMS, HOLKO{AMEAND,
H T. ., HO COBpeMeHHOHl HPHCHPYJACHIIH Takoe IPaBo, IPaBo,
peryImpyomee OTHONEHIA MOEIY NOXLMHE H EHBOTHHMHE, MOXKLY
KHBEMH H MEDTBEMH H T. I, TPeACTABIAOTCH <HECOMHBHHO>
HO TPaBoNb, H EB NIy akcioMd coBpeMemmolf Teopim mpaBa
H Te3WcOBD, BEINUAGMHXD B ompefbiemia HpaBa, OTHOCATCA
UOXOKEHiA, UTO NPaBO EACAETCA TOJNBEO MEEAyderoBbuccEuxs
OTHOMeHilf, peryImpyers TOIbEO UeloBBueckoe IOBeJEHIe, 3a-
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o
MUMAeTh, PASTPAHMUNBAETS ¥ T. I. Uexopbueckie HATOpecH
u JpoY. .

Ha u3pbeTHHXD HH3MHUXD CTYHEHAXH KYALTYDH INpaBy W
rocy 1apeTBy, 0606eHHO TEOEPATAICCKAND IOy LAPCTBAND, TYEAD
NPRHENNITD CBOGOAH copberd, cBOGOAN peXHrio3HHXD YOb®eHil,
EaKD TAKOBHXD, CBOGOJH NOIATHYECKAXD YOBEjemid w T. I,
W ¢00TBBTETBEHHOE TpPaBo Tpedyerh upaBowbpis, morATHIECKOH
GraroHajemHOCTH, MOCTAHOBISETh Hakasamid 3a crbpoBamie
epermuecknns yuemisws w mpou. Coepewemnoe opamiarsmoe
mpaBo EYABTYDHHXD TOCYAAPCTRBD Y&Ee OTHXD JABIemili me
3§AETH; H TeNepPeuHie TEeOPETHEH BHCTABIANTD NOIOEEHIE,
9TO TPaB0 PeryIHpyeTh ToAbKO Babmuee moBejenie, e Ra-
€AeTCA BHYTPEHHATO Mipa W T. I, YT0, BOPOYEND, OMMGOYHO.
IpeJCTaBIA6TD IPHTralmee NOT0KeHIe, H OTHOCHTEILHO COBpPe-
wenmaro opumiarsmaro upasa (cp. Beme, erp. 160 u er.).

Boobme cy®uenia coBpeMeHHOH WPHCUPYALHIIM 0 BCAKOMD
upaBB mo s0JepEABi0 COBpEMEHHATO O(ENiaXbHATO NpaBA—
00NTbHRN HWCTOYHHED IOPOKOBD NpPHTaHid ompexbreniit mpasa

PasSHHXB JADPYTUXD yyemil (nanp ., 0 cy0heETaxs IpaBa H
7. X.) COBPeMEHHOH mpncnpvneuum

3. O mopoEax® XpOMaHiA H NpPHraHiA COBPOMEHHHXH yUe-
Hiif 0 mpaBb MOEHO rOBOPHTH XAIID BH OTHOCHTEALHOND eMHCID,
BB TOMD CMHCIB, UTO STH yUeHiA BO BCAKOMB cIydah cTpajaiy 6u
9THMH UOPOKAMH, €cXH OH OHE He CTPajald XYyJAUMMB NOPOEONE,
MOPOEOND aGeoxoTHON XoEHOCTH (Cp. 0 NOHATIH M MPHIHAAXD
abeoxorrolil MommocTH Teopit Bmememie, § 5). Yme B0 Bae-
genim (§ 2) G6HI0 BHACHEHO, UTO WPHCTH HAXOLATCA WOLD
BIAHIEND <CONTAUECEATO O0OMAHA», CEPHBADIATO OTh MXB
B30Pa pealbHHe W NOAjanmiecd Ra0IoeHin (eHoMeRH W 3a-
CTaBIADMATO WX YCMATPHBATH HAIWUHOCTH BH DaSHHXG cde-
paxh DasHHEXb He CYMECTBYOIIEXH Bemeit (Iro mopomxaeTs
c0OTBBTCTBOHENS ONMMO0YHHA, a0COTOTHO JIOEHHA YUCHIA: Ha-
HBHO-DPeAJHCTHUECKIA, HAWBHO-HETHIMCTHYECKIA W HAMBHO-KOH-
erpycruBENg). O3HakoMIeHie ¢b HPHPOXOM ODPABOBHXD ABICHiM
3aTb¥p BHACHWIO, UTO NPHYAHA HTOTO KOPEHHATCA B HMONIn-
HAJBHOH xpEponB pasa, ©b EOTOpOll eBA3aHO TePeEMBAHIe
crenurIecEuxs IMONIOHATBHHXD q)aufmsm mpoesmii (Bumre
8§ 2 m cx). A 3pber MomHO ekasarh, UTo caMa MPAPONA
IpaBa TaK0Ba, UTO OHA COHBAeTH WPHCTOBD HA IOKHHI TyTh,

7S
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B¢ JONyeRaeTh INO3MAHIA cefi, ® UTO BHACHeHmie UPHPOJH
mpaBa Jocrapigers Bwherh ¢b ThuD oObacmemie GBycrsiii,
HCUHTHBACMHXD HAYEOD 0 WpaBh BD 00IACTH MONHTOED IIO-
3HAHIA TpaBa.

Kars 6H To HmOHIO, 32 pealsHoe BH IpaBh coBpeMEHHOE
mpasobbHie mpEEEMaeTh dMOmioHaIbHHA (pamTasme. Ilparo-
BHA TPOCENiH, ¢000pA3HO MHCTHYECKH-ABTODPHTOTHOMY, HMITE-
PaTHBHOMY XapakTepy HOJIeEANMMEXH HMONif, TPOHCXOAATH BB
JROAKOMD HANPABICHIN: ¢b OXHOH CTOPOEH, T. €K., BBEDXE, BB
IPOCTPAHCTBO HPORNHEPYIOTCA COOTBBTCTBEHHHA BHCMIA HODPMEL.
¢b JApyroif CTOPOHH, BH HANPABICHIM NPEACTABIACMHXD CYGH-
eETOBD INPORNAPYOTCA 06A3aHHOCTH-TIPaBA, IPABOOTHOMEHIS.
Tagsws o6pazomb, ¢b HamBHO-IPUEKNIOHHOR Toykm 3pBHiA BB
npash mwherea jpoiimolt paxs (MEEMEXD) peaxrmoctedf, Bod-
Karo BuAa mpaBo, JBa mpaBa. Tak® cOBpEMeHHAA HAYEA W
pasimvyaeTh JBa NpaBa: T. H. OOBEETHBHOE IPaB0 HIM MPABO
Bb 00BERTHBHOMD cxmecAB, pasymbs mops STHMB HOPMH IpaBa,
H Cy0BeKTHBHOE INPaBO, NPaBO BH CYOHLEKTHBHOMB CMHCIE:
MPABOOTHONIEHIA, NpaBa W 00A3aHHOCTH (IPHHEMAA WPH TOMD
NPaBOOTHONEHIA, IPaBa W MPABOBHA 00A3RHHOCTH 32 TPH PASIHY-
HEA pearpHOCTH, ¢p. HmEe). OTHOmeHie 3THXD JByXH HpParb
BH COBDeMOHHOH KPHCHPYAGHIIE IpPeACcTABIAETCA BB HEACHOND
H HeompepbreHnoMD BAADL; HXD HASHBAKWTD JABYMSA €CTOPOHAME>
mpaBa, WIH JBYMA ¢3IEMEHTAMH> IpaBa; ¢b JApyrofl ETOPOHH,
0CBEETHBHOMY UDABY WDHIMCHBAETCH CHOCOOHOCT <IOPOK-
JaTh> Ccy0beETHBHOE IpaBo; OCASAHNOCTH, IPaBa CO31AWTCH,
MOPOETANTCA HOPMAMH; KAaKs COCTABHHE 9IGMEHTH dero Jméo
CI0KHAT0 HIH PA3HHA CTODOHH uero mmo, mubomaro aBh
CTOPOHH, MOTYTH HOPOZEJATH JAPYI'B JPyTa, HT0 OCTALTCA HE-
BHCHEHHENG.

Ecim mpaso TakmMD 06pasoNd CIOKHO, COCTOAMEe W3
ABYXD 9IEMEHTOBD, ¢OOBEETHBHATO> H <CyOHLEETHBHATO?, HIH
ABYCTOPOHHE® fBIeHie, MpHUEMs HODME—OJLHA €TOPONA, HPaBo
BD CYOTEKTHBHOMD CMHCIB—Jpyrad cTOPOHA, TO, Kasalocs O,
ompep’biemie WPHPOJH mpaBa. IOHATI® IPaBa IPOCTO JOIENHO
Oua0 OH ofEmMath cXOkHOe IBIoe, a He OXEAD M3b JBYXD
916MEHTOBS, WIH o0HEMaTh 00B CTOPOHH, & He OHTH OJHO-
croponanys. THup me mente, B Haykb mpaBa yeTaHOBATACH
TpajuIlif UpA ompefxBbiemin MPAPOAH IpPaBa, HPH 00Da30BAHIE -
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NOUATIA TpaBa NPHEHMATL BO BHEMAHie TOJHEC OJHY <€CTO-
POHY> TpaBa HIM OJHED ¢3ICMEHTHY>, & WMOHHO T. H. 00Tek-
THBHOE IPaBO, HOPMH.

TagmNs 06pasoms, I0 yeTaHOBABmeiea Tpa i (pamioEaIs-
HOE OmpaBJamie €A OTEYTCTBYeTH) mpoGiema ompeybienis mpH-
POAH IWpaBa CBOAETCA KB BONPOCY, UTO TaK0e HPHLHTECKiA
HOpMH (a 3arbwbh, He3aBHCHMO OTH 9TOTO, B APYIHXH YacTAXD
cucTeMH pbrawTed momuTEm pbmenia He membe HepaspBmm-
MoK JIs coBpeMeHHON IpHCHpyAeHNim mpobxeMn o npupoxs
npasa B CyGLOETHBHOMD CMHCID).

TIpasossa mopum (NOX® BAIAHIGNT WNIEPATHBHATO XAPAK-
Tepa HMONii) HpEEEMAlTCA B cOBpeMeHHOW HayEB mpasa 3a
perbnis. WETyHTHBHATO IpaBa M PasHEXDH TAKHXD BHJOBD
HO3WTHBHATO HpaBa, ILS HBrD HEEaENXb> Bexrbmiff csame,
coBpeMenHoe mpaBopbybHie He 3HAaerTs. PaoTaerTs WpEHCIPY-
JCHIiA TIABHHMB 00pasoNt Ha HOUBS OPHIiaTbHHXD 3aK0-
HOBB, H STHND TJABHEMB 00pasoMb ompepbisores ed yUeHiA
o mpab. 3ybes, Bb 00IacTH B3aKOHHATO IpaBa, HMBHTCA Be-
rbHig, HCXOJAMiA OTH TOCYyLapeTBeHHON BIacTH, H TAKHMD
00pasond NOJHCKAHA KD HOPMaMb COOTBBTCTBOHHAS pearbHAd
BexmumEa (Ha mouBb cwbmenia HopMD ¢b mMBomMEMECA B 9TOH
001acTH IpaBa HODMATHBHHMM (DAETaME—HANBHO-PealmeTHIe-
ckag Teopis, ¢p. Beejenie § 2). Ho, esepx’s 3aK0HHATO MPaBa,.
DOPHCOPH/eHIiA 3HAETH H OPH3HAETH M, 0CO0EHAO BL MEELY-
inapogroft o6xacTH, paspabaTuBaeTs eme 06HTHOE mpaBo. Hopum
0OHYHATO IIPaBAa HE IPOJCTABIANTH BeXbHiK cBHING, & cyBepeH-
HHA TOCYAApCTBA HE IPHSHADTH HAXB C€0GOW BOOOW® HEEAKOH
BIaCTH, EOTOpad GH Moria mwb moBexbparh. Sa uHemwbmieMs
HOAIMHENXD BeXBHilf TAaKOBHA EOHCTPyHPYOTCA COBPEMEHHOD
HAYEO® 1paBa OTH ¢e6a (HAHBHO-EOHCTPYETHBHAL TeOpid).
Cumraercd, uTo I 00HTANA HOpMH — BexBhia, BHpameHia <obmeit
BOAH> YUacTHAEOB OOMEHiA W T. I Bupouews, I mofBejenie
BeBXD 3aKOHHEXB HOPMB HOAD HOHATIe Bexbmiii Berphuaers
Pa3HHA NPENATCTRBiA M aTpyiHeHid. Ho sTH mpoGieMH mpHHEATO
o6cy&XaTh B JApyroif epasu M JacTH emcrTems. IIpm ompenbie-
HiI OpEPOAH TpaBa HODMH IPUANMANTCA 3a Berbmid, ¥ Bo«
mpoeh ompexbienis mpaBa CBOLUTCA Eh HaXOEIEHID OOMEXD
¥ OTIAYETEIBHHXD NPH3HAKOBD STHXH HOPMBH-BeXBHIi.
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KpururoBaTh H oOmpoBEpraTh TEOpiH, OCTPOPHHHA HA 0Xa-
PAETEPH30BAHHOH BHme MOYBRB, oco6emHo, ecIH Hamepelh W3-
BBCTHH PDasHHe NCTOUREEM HeR3OBEEHXD LOPOKOED B ONH-
6oE®. He TpyAHO. BHjBHraTH OpOTERD HAXD BECh ANNAPATDH
€000paEeHiil, KOTOPHA MOEKHO OHIO OH UPHBECTH, XO0TA OH Cb
HOMONED HaWBYGHHHXS BHII® O0MAXD NOAOZEEHid, He Tpei-
craBigerca ywbeTHEMS H HEOOXoimMHMDB, TBNbh Goxbe, 4TO HTO
OTYACTH HE TPYAHO EAEJOMYy caMOMy HemoXnmth. Humeexbay-
‘Omiil  EpaTkif EpuTHueckiff 0630ph raaBEbilmEx® TEopi,
03HAROMIGHI® €0 CMHCIOND M TAaBEbimEME HeLOCTATEAME
EOHXD He00XOAMMO JJA COBHATEILHATO OTHOMERIA K COBPEMEH-
HOli imreparyph Hamell Haygkw, OorpaEMUMBaeTCA TAaBHBAmMEME
TAEUMH BOSDAREHITNH, KOTODHA BOSHMEANTH Cb TOURE 3pBHiA
9THXD &6 Teopil (M UPaBHIB DIEMEHTADHOH JOTHEN); T.e. OHD
OTpaHWvNBaeTCA NpPEMBHEHIMh TOr0 X®e OpYyXid, KOTOPHMD
ONEPHPYITH STH TeOpiM, HEXOJHTD 3B TBXH XK€ TOUEKD 3P5-
Hif, KOTOPHME OHB PYEOBOIETBYOTCH, H I03TOMY HWBETDH IAaB-
HHMB 00pasowh XapakTepdb DPackpHTIA WX (POPMAILHO-IOTH-
YeCKAXD TOPOKOBE. B'b WaCTHOCTH, NpAMBHAENMO® eymMEecTBYI-
MAMA Teopisumm 00mee IOHATIe HOPWDH YCJIOBHO NPHHEMAETCA
3a IpaBHARHOE W JBX0 WAETH TOABKO O HmpoBBpRB mpaBHIb-
HOCTH NPUOMCHBAGMNX> HMD DPA3HHMW TEODiAMA, BB KauecTnh
differentia specifica, cnenudnseckuxs eofictss (Hamp., mpHRy-
ANTEIBHOCTH W T. 1.). KpntHka ¢b TOYEM 3pbniA Hayumoli me-
TONOXOTIM W ¢b TOYRH 3pbEiA KiaccHpEEATioHHOE TrofHOCTH
HOAIeEANXD EIACCOBHXD WOHATIH y&e focTaBIeHA Bb 00mENH
Bixk Bo BBejenim W BH HPEJHAYMEND H3I0KEHIE-

§ 18.
FocyaapcTBeHHbA Teopin.

HanGoxke pacupocTpaneHEHNE ABAgeTeA Bo33phuie A mpaBo,
EAED Ha NPHHYIATEISHHA HODMH, NOAb3YON[iAcAd NPH3HAHIEND
H BAMATOD €0 CTOPOHH TOCYAApeTBa (WIM—MEXOASMiA OTH
TOCYAAPCTBA).

«Xogavee onpexbienie mpasa, ToBOpATH [6PEATT'), TIACHTS:

1) lhering, Zweck im Recht. I B. 3-te Aufl. S. 320.
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TPaB0 €cTh COBOEYNHOCTH ABlicTByOmmX® BB TOCyAapeTsh
NPEBEYANTAHHXD HOPMD (IaXeme Ha TOff ®e eTpamdNb aBTOp®
TOBOPHTE: €IOCYAAPCTBO €€Th e{HHCTREBHRIl HCTOURHED HpaBa2). |
B »sr0 onmpepbiemie, mo Moewy y6bmjemio, Bmoimh mpa-
BHIBHO>.

9ra Teopin mwbers mamborbe BakHO® 3HAuUERie BB MPHC-
NPYJEHNiE He TOIGEO NOTOMY, UTO €XOJAUIA> ONPEORIEH
npaBa NPHNHCHBANTG NPEHYEAEHID ® rocyiapersy (wam
ONHOMY H3B BTHXH JBYX> HAEMEHTOBD) CYNECTBEHHOE 3HAUGHE
JAA TOHATIA TpaBa, HO W (BB eme Goxpmell cTemen:) moTOMY,
710 TpeobIajanmad Macca WPHETOBB, KOTOpHE ofmen mpo-
6xexonw ompejbIemifs cymecTBa IPaBa He BaBUMANTCA, & IO-
CBZMANTD CBOM TPYAH CHENialbHHNG BONPOCAaMb Pa3HHXB
ofxacteif mpapa, 9Ty Teopild OOHEHOBEHEO MOIYANNBO IOAPA-
sywbBaOThP H W3B HeA HCXOAATH BD CBONXD CHENiAJbEHXD
BHBOJAXD H HOcTpoeéHiaxbs. IKpowB toro, cymecrBemHad Aid
MOHATIA NPaBa POJb TOCYAAPCTBA BIX HAeMEHTA NPUHYEJCHIA
(wxm w Toro, W xpyroro) mojpasywbpaeTcA WIM UPANO YTBED-
®JaeTcd W BECHMA MHOTHMH ABTOPAMH TakuX® (OPMYIH OIpe-
Abxemia mpaBa, BB EOTOPHXD BHPAaEeEim <TOCyIapeTBO> M
CIpEEy&EJenie» orcyTerBywTh. Hanpmwbps, T8, KoTopHe ompe-
ABISOTH TPaBO KAED <3aMUTY HETEPECOBD>, KaKD CTOPALOKSH
¢BOOOJH >, <IOPAJOED MHpa> H T. ., 0GHEHOBEHHO IpejmONa-
rapTh HIE OPAMO YEa3HBAKTH HA TO, UTO NOPAJOED HTOTH HAR
3aMATA HCXOZATHy OTH TOCYAApPCTBA, UTO BANMMUTA NPOHCXOLHTD |
nyTens UpEMBHEHif CHIH, UPHHYEJEHiA, Takd UTO, HAMp., |
Gopyyry: «umpaBo ecTh 3amMuUTA HETEPECOBL> MOKHO OHIO OH
6ess HCEaEeHIA TEOPim MHOTEX'B 3aMHUTHEEOBD 3TOTO Bos3phHiA
HPeBpaTHTh BH (OPMYIy: CIPaBO €CTH 3AIMETA WHTEPECORD NY-
TéMs NPPHYANTeNLHHXB HODMB, HCXOLSMHXD OTH IOCYLapeTBa>
T I

Muorie TeopeTHEM mpaBa, BUHpOYewb, BMBCTO EoMOWHAIIM
ABYX'> 31eMEHTOBB, T0CYJapeTBa M NPHHYEJEHIA, 3aMHMANTH
Tagia ompepBiemis mMOHATIA NpaBa, KOTOPHA MHCXOLATH H3B
OJHOTO TOIBEQ H3D 9THXD JIBYXD 3IEMeHTOBD. Il03ToMy H MU
pascuoTpENs OTABABHO ompejblemia cymecTBa IpaBa ¢b TOUEM
sphmia rocyiapersa m ompexbiemia ¢» Touzm spbEia mpm-
Eyxjenis. 005 orm TouEm 3phmia, B3aTHA OTABILHO, 3aKID-
wamTh Bb ce0b cymecTBeHEHA Hejopasywbmia, a Bo3sphbie,
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EoMOmAEpyomee 00a 9IGMEATA, NPEJCTABAACTH KOMOHHALID 31-
Oxyxpenii ot m xpyrof Toukm 3pbHid.

Tlonarie rocyiapcrBa BHCTYIAeThH Bb onpen,'bneﬂiax'r, IpaBa
Bb PA3IHUAHXD CMHCIAXD, NPAYGND 9TH PAsINYid HO BCeIZa
ACHO €O3HRDTEA ).

1. Hbgoropua ompexbiemis cBojdTcs Kb TOMY, 9TO L0CY-
J2PCTBO ecTh eJHHCTBHHHH WCTOUHAKD IPaBa, ©LWHECTROHHHI
IpaBoNpoN3BOIAMii (PakTops (mpaBo ecTh HOPMH, HEXOXAIIIA
OTH TOCYJapcTBa: — HODMH, YCTAHOBIGHHHA OpPraHaMm Tocy-
AaperBerHoli BiacTH; —BexbHia rocy1apersa;—Bpexbaia opranoBs
T0CyAAPCTBOHHO BIACTH H T. I.).

910—0c006eHHO HEYMAUAHI BUAB ONpeLBIeHiA mpaBa Cb
TOUEH 3pbHIA roecyxapersa.

Teopin 9tH HE MOEXOXATH HE TOABEO EB MEELYHAPOLHOMY
npaBy ¥ BooOme EB THMh BHLANB IPaBa, KOTOPHE He IOXh-
3yoTed OAMiaIbHEEND UPH3HAHIEMB, HO Jlake H Kb OQHmiatb-
HOMY IpaBy, TOCEOIBEO OHO, EAKB, HAND., HADONHHE OPHAM-
ueckie OOHYaM, CO3IAeTCA He roeyiapeTseHHoD BracTho. OB
OTHOGATCA TOJXHEO EB IOCYIAPCTBEHHHMD 3aEOHAMB, & IPETOH-
AyoTH Ha ompexbiemie mpaBa BooGmie.

2. Iyyme 15 Teopim, KOTOPHA EpPHTEpieNH, OTIMIADIMUMD
IpaB0 OTH He-OpaBa, CUATAITD HE CO3[AHIe, & IPH3HAHI® HOPMH
c0 cropors roeyrapersa ®). Omb ofmuManTs mo Epaitmeii NBph

) Taks, Haup., lepEurs CTABHTH PAJOMD H HDH3HAETH NP BHIBHEIMH,
NOBHIEMOMY, K2Kb PaBHO3HATAmiA, IBa moXomeHida: 1) mpaso ecrb abicreym-
mig B® rocyiapcreh HOpMB; 2) rocyAaperso eCTh eiHHCTBeHHAHE BCTOYHEED
OpaBpa.

?) QOco6aa ¢OpMyIHpPOBRA, HO MO CYIMECTBY CXOAHAS TEOpid NOHATIA
npasa mnpeiromena nejasHo JI. I'pummows (Hypmars Muancrepersa IOer.,
Ioas 1896 1.). Ona rzacm1s: «IOpEiuvecknMA HOpMaME SBISHOTCA HOPMH,
BOBHHEMNIS Bh NPH3HAHHONK OpPraHaMH TocyjapeTBeHHo# BiacTH (OTEPHTO HIH
MOIYaIHBO, 106poBoILHO WIE mO HeoOxoxmmoctH) Gopwl obpasopamia obasa-
TerbHEY: HOpMb». Cp. Temeps Toro e amropa <Kypes pumcraro mpasas.
T. I, Bum 1, § 8 1 ca.

4 [IpenyymectBo 9Tofl (hopMyIN GOCTOATH Bb TOMB, YTO OHA HCHO HCKEIO-
yaeTs Helopasymhmie, Gyiro TpeGyerca smamie m ocoboe mpmaHaHie (consens
sus specialis) kamgo oTybasHOH HOPMR CO CTOPOHBI OPraHOBH TOCYAAPCTBEOH-
HOHf Biactin (RazoBoe Bo3sphHie Toxe He ocraioch Geas sammTnEkoBs). He-
ZOCTATEOMT ed SBIAeTed TO, UTO OHA BABHTaeTh fopmy 06PABOBAHIA HODME,
ATHOPUpYH codepscanie. T'0CyiapeTBo He OPA3HAETE OOHKHOBEHHO HODMB,
OPOTHBHEIXD [0 COI6PEAHIN A00pHMD HPABAMB, TOCYIADCTBEHHOMY NOPRJEY
H T. 1., Xotd OGH o8B orhyaim ycioriw <upn3AaHHOE Opra:daME TOCYAAP-
cTBemHON BiacTH PopMe vOpasoBaHis 0043aTeILHHXD HODMBY.

Boske coorBbreTBYeTs HCTHHHOMY CMEICIY TeOPiE GopMyla, CCHIANMALCHK
IPOCTO Ha NpH3HAHIe 00S3aTedbii)CTH CO CTOPOHH O)IAHOBB FOCYAaPCTBEHHOH
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H Th OpEJHUECEid HOPMH, EOTOPH#, He OyAyUH €O3JaHH TIO-
CYAQpCTBOMD, NPH3HAWTCA mNocTBRHEND BB EavecTss wopmim-
UECEHXD HOPMH, T. €. BooOme Beh ofmmialbEHA HODMH BD
HAIIeNMs - cMHeX.

THus me membe I BB Takoii yryumenno#t d¢opub ompexh-
XeHid mpaBa ¢b TOUEH 3DBHIA IMOHATIA TOCYZAPCTBA HE MOTYTD
OHTH TPHHEATH.

1. CraBa moHATie NpaBa BB 3aBHCHMOCTH OTH NPHIHAHIA
ero €0 CTOPOHH T0CYJapCTBA, ABTOPH HTHXD Teopm mocxbro-
BATENHHO JAONEHH OHIH OH OTPHIATDH CymecTBOBAHIS 06ME00d-
3aTeNbHATO MEeRIyHapofHaro mpaBa. IlockoNbEYy JAHHO® IoCY-
JapeTBo- He NPH3HAETH HAEAKHXD HOPND MEEJIYHAPOAHATO IIPasa
HIH HBEOTODHXB EaTeropiif ero, cooTBbTcTBEAHHA HOPMH Te-
PADTS WpHANYecEi Xapakreps. IIpmssaBas MeEAYHADOLHOE
IPaBO Bb OGHIEHHOMD CMHCIB, aBTODH STHXH Teopiil BBOLATD
Bb HEXD BHyTpeHHee mpotmBopbuie ?).

2. Bropaa normueckad ommlEa Teopiif, WCXOJAIEXE HpH
oupexbiedin mpaBa W3H NOEATIA TOCYAAPCTBA, COCTOMTH BB
TOMB, U0 omb 3akI0YanTh BH ce¢h definitio per idem,
onpexbIfnTs & WyTeMD CCHIEM Ha .

JBio BB TOMB, UTO ABAEHIA: TOCYAAPETBO, OPTAHH TOCY-
JApPCTBEHHON BIacTH, IPU3HAHIE €O CTOPOHH TOCYAAPCTBA—
NpefuoIaraTs y&ke HAINTHOCTH CIOEHON CHCTOMH OpHIHYE-
CEHYE HODMB, & HAYYHO® NOHATIE TOCYAApCTBA HMPEJNOIATAETH
Hay9HO® ompefx’blemie MOHATIA IpPaBa.

Bb npuBefesHNXD onpexbieniaxb IpaBa CEpHBaeTcd Ge3m-
CXONERI ﬂornqecniﬁ circulus, goTopit He TPyIHO 0GHADPYEHTH

BIACTH, npnqem. 80 msObmanie mepopasyubuiit Mommo ocofo mprOABHTH, YTO
xb1o mpers» He o cmemiaxbHoMB, & 00% 00memts mpEsHaHiE (consensus gene-
ralis, T. e. o npusHamim, oTHOCSmeMCH He HenpeMBHHO (Kb Kamjoit Hopsb
oTXBABRO, 3 KB IBIBIMBL KATOTODIAMT HIH CHCTEMAMT HODME).

1) I'pesms 1. c. uo mosogy esoero onmpepbaenmia sawmbuaers: «<JBicTem-
TeAbHO, Xerko yObiuthea, uto mopn oty gopuyay moaxoxaTs Behk Gesycaosmo
HODMH, EOTODHH COTIACHO YCTAHOBHBNIeHCA TepMMHONOTIE HpPHYHCIAITCE Kb
WOPHIEYSCKEND HOPMAMB, KaKb TO HODMB, H3IABAEMBIA CAMAMH NOJIEKAIUME
OprauaMg TOCylapCTBeHHOH BIACTH... HODMH 00HYHATO DpaRa, TAKD HASH-
BAGMLA CTATyTADHHA HOPMH, BHpPa0oTaHHBA BBL Cpexh DOAYHHEHHHXB TO-
GYXapCTBY CONB0RD, HAKOHENh H HOPMH MeEIYHADPOJHATO HpAaBas.

Ct nocibjuEnt moXOKeHieMD WMERHO HeXh3s COTIACHILCH, HGO «COrIACHO
YCTAHOBHBHIGHCA TePMHHONOTIH» MOXD MeREIYHADOAHHINA HOpMamMH pasymborcs
Tagia, KOTODHA He 3aBHCATH OTH OPHSHAHIA WIH HENDH3HAHIA HXD CO €TO-
pous oTzbabHArO yYacTHHEA MEXKIyHApOABRaro ofuieHid, KOTOpHS DpH3HAKTCH
oGazaTeIbHEIME Xd BehXb ulemows ororo obmemis. Cp. Takme jaxsmBimia
sanbuyanig BE Teketh 0 rocyZapCTBeHHEIXD Teopiuxs BooGme.
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nyTeNs NpoRBPEH WPHAWUECKAr0 XapakTepa Kakoll 160 HOPMH
N0 TmpejIaraeMEND (POpPHyIaws.

Jxg sTo mpumioes Ox mpomkputh: a) nwbexs am ME ybao
¢b TOCYZAPCTBOMD HIH €b EKakHMb 1000 WHHMD ABICHIEND,
Hallp., JHMEHHON ToCyXapeTBeHHON opraHWsamim Maccow Impeif,
YaeTh JPYTOTO TOCYLApCTBA, OPHIHYCCEH IOXYHHEHHOH mpo-
BEENielf mim T. W.; 6) aBIfeTea Xm JNammoe Jumo (wmm mh-
CEOXBEO JI!I]I'B), NpHSHABIGe JAHHYO HOpMY, ABiCTBETEIBHO
OPraHOND TOCYA2pCTBA HINM JHIb HE3AKOHHHMD CaMO3BAHIEMb;
B) ecam fammoe 1o (mamp., TpesmueRTH pecmyGImEm) Nbii-
CTBHTEILHO JOIKEHD OHTh HPHSHAHD OPraHOND TOCYAAPCTBA,
TO BXOAHTH IR BB €ro EOMNETEHII BO3BejeHie HpaBUTh JaH-
HATO DOJia Bb BPHINYECEIf HOPMH, WIH 9TO HPEBHMAN0 OH
TPeJ0CTABICHHYID €My TOCyIapCTBEHHHMD IPaBOND BIACTH; T)
cOBeDIIeH0 I¥ NpH3EaHie Bb Hajlemameil. T. e. MpefmEcaHEOH
npaBoMb, Qopys ® T. 1A.; OLHENB €IOBONDB, JIf HpPoBBpEM,
ecTh M JIAHHO® NPABHIO HOPMA NpaBa, MPAMAOCH OH JZOKasaTh
Gorke pamHee cymecTBOBaHIE MacCH JAPYTHXh HPHANICCEHXD
HODND, a JJAA JFOEa3aTeIhCTBA WPWIAUECKAT0 XapakTepa STHXD
HODND HY®HO 3HATH, UTO TAaK0e MPasBo.

Qopuyry: wpuAnRUECEAd HODMA €CTh HOPNA, IPH3HAHHASA
TOCYAPETBOMT ,—MOEHO IPEBPATHTH BB (OPMyAy: HOpMA IPaBa
(z) eets mopMa. UpE3HAHHAA BH UpefmmcanHoli mpaBoNb (Z)
doprl ¢o CTOPOHH yeTAHOBIGHHHND TpaBoMb (%) OPraHOBD
mpaeeBoro (&) con3a—rocyAapeTBA.

3. Ilpusmamiens €0 CTOPOHH TOCYJapeTBa MOIB3YITCA HE
TOIPEO HODMH TpaBa, HO W PA3HHA JAPYTiA NPABHIA MOBEJEHIA;
Haup., TPH3HAHIE €0 CTOPOHH ToeyAaperBa m3pheTHOM peamrim
HIH BO3BEJIeHIe €4 JIake Bh TOCYAADCTBOHHYH peIHTio 3a-
EIDUaeTh Bh ce(B mpmsmamie W cooTBbrerBeHEOl pexuTiosBoil
HPABCTBEHHOCTH. BB 0TIBIBHHXS 3aK0HAXD H KOJeEcaxb BeTph-
UalTCA PAasHHA H3pevenis, He WWBomMifA OPEAEICCEATO 3HAYE-
Hifi, BHDaXa®OIiA HPABCTBeHHHA W PasHHA MEHA IPaBHIa WO-
BeeHia, mw T. A. Teopis rocymapeTBeHHaro upﬁsnaaiﬂ PR Tpo-
YEXD CBOWXD HEJOCTATEAXH, He COLEPEATDH EPHTEPIA JA QTN
UeHiA HOPMB NPaBa OTH UPOYEXD NPABEIG NOBEJeHids, IpPH-
3HAHHEXB OPTaHAMH TOCYAAPCTBEHHON BIAacTH HYTeNh BEJIN-
ueHiA BH B3aKOHH HIH T. I

CrasaEHO® BHIIE OTHOCHTCA HEIOCPEACTBEHHO HIW €H €0-
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OTBBTCTBOHHHME M3WBHeHiAME W KB Da3HEND JDYTENG OIpe-
AbIemians mpaBa, IPHNHCHBADIAND NOHATIIO TOCYAapCTBA €Y-
MOCTBeHHO® 3HAUEHie JJA NMOHATIA WpaBa (HOPMH, OXpaHAEMHA
roecyxapcersons, AbiierByomia Bb TocygaperB, HOPMH, EOTO-
PHME PYKOBOACTBYeTeA BB ¢Boeil JbaTeIsHOCTH TOCYAAPETBO,
etc. ete,) ?).

Bs Eagyn OH 3aBHCHMOCTb MH HE NOCTABHIA NOHATIE IPaBa
OTh TOHATIA TOCYAAPCTBA, KAKy©O OH DPOIb B NOHATIH Cyme-
¢TBa I[PaBa MH HY NPHONCAAR TOCYAAPCTBY, BCETAa MH ITHMB
BBeJeNs # BB Onpejbienie WECa, TAED KAKD TOCYLAPCTBO eCTh
caM0 IPaBOBO@ ABIEHIe, W BHyTPEHHEE NPOTHBOPhUie BB TeOpin
IpaBa, TAKs KaK'h OTHONERi® TOCYJapeTBa KB TpaBY BH pa3-
HHXD cdepaxs IOPEANIECKATO Mipa pPa3IHYHO.

BBoja BD momATie cymecTBa mpaBa cIyvYaliHmil IpE3HAKD
TAEOT0 WIM HWHOTO OTHOWEHiA EB HENY TOCyAapeTBa H IPHHA-
Mad 9TOTH IPH3HAEKD 2a CYMECTBOHHHl, Hayka cOEBaeTci Ha
JOEEHHA WyTH; WCXOXA W3H CIOKHATO H NPOE3BOAHATO EOM-
| IIeKca OPHAETECENXH ABAenill (rocyzapersa), EAKD 3 IEPRO-
HayaJbHATO JAHHATO, HAYKa JHIIAETCA BO3MOKHOCTH PasIOme-
Rif Mipa TPaBOBHXD ABIeHI ma mpoerhiimie sxemenTH M CHH-
T34 CIOKHHXD NPABOBHXD KOMINEKCOBH, BB TOND UHeAB ®
TOCYAAPCTBA, M3B NPOCTHAIMX® WOPHIAYECEEXD SIOMEHTOBT;
CBASHBAA IOHATIC NpaBa ¢b TOCYJAPCTBONG, Hayka jarbe am-
maerca Gorataro W HOYUHTENBHATO MaTepiala—TbXh NPaBo-
BHX'p fABIeHil, EOTODPHA BOSHWEAIH M BOHAEAWTH BHE rocy-
JapeTBa, HE3aBHCEMO OTH Hero M 0 NOABIEHiA TocyAapersa,
W cy®aeTh e¢Boff TODH30HTH 3pbRiA J0 y3RAar0o, MOKHO CEa-
3aTh, OQHNiajlbHO-EAHNEAAPCEATO EDPYT030Da.

ITosromy memn3s me momaxbrs, uTo BB HoBbifmee BpemMa
TEOPIH Pa3cMOTPBHEATO THIA TOXYTHIR 0cOGEHHOE PACcHpPOCTPa-
HeHIe M IOXb3YOTCA DPBMATEIBHHMS OZ0GpeHieN® €O CTOPOHH
BOCHMA MHOTHXP WPHCTOR, EAKD HCTHHHO <HPAKTHYECKIl> H
VAOBIETBODABIMIA €MOTPEOHOCTAND> HAYKH W KMB3HM YUOHIA.

*) Mexxy npounms, Leonhard, Der allg. Theil des Biirgerl. Gesetzbuches,
§ 1, onpexbasers HopME npaBa, Kaks Beabmig, mogremamis memoIWeHil Bo
BHEMaHie kb H3pbcTHOH rocyzapersenmoil Baactm (<Rechtsnorm ein Gebot
istl,1 c)ias aus Riicksicht auf eine bestimmte Staatsgewalt befolgt werden
soll»).
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§ .l 9I
Teopin npunympenisa.

Kagp yEasaEO BHIIE, BechMa MHOTie WPHCTH CUATADTDH
¢yNECcTBeHHHMS NPH3HAKOMT NpaBa mupunyxjiemie. Hopmaws
npaBa, BB OTINYie OTH HHEXD HOPWH, HPHIACHBAETCA CBOIi-
¢rBo mpmEyAuTexsHocTH (Zwangsnormen, Erzwingbarkeit),
¢cHIA NPHHEY&EJEHIA; WIH MPaBO Pa3cMaTpPHBaeTedA, EAED ABIEHIE,
¢0CTOAMEe M35 ABYXD 9AEMEHTOB: HODMD H HPHEYELEHIS ').

Ilpexne ubMs mpuerymaTs & EPATAES Teopim mpHAyXje-
Hif DO CYmEeCTBY, HEOOXOLHMO YCTPAHATH PasHHA HEACHOCTH H
HETOYHOCTH, CBOHCTBeHHHA 3T0H TeopiH M OOHYHHMD Qopuy-
JaMb, €6 BHDAKADIIIMS.

1. Ilpemre Becero HEOGXOXWMO OTMBTHTH, UTO CIOBO CIPH-
HY&EJeHie> ecTh IBYCMHCICHHOP BHpameHie, a MMEHHO OHO
yunorpebagerea:

Bo-nepBuxs, Bp emucxb Qusmueckaro mpuaympemia (Vis
absoluta), 1. e. mUpHEyEJeHiA, cOCTOAMAr0 BH UPENBHeHIH
(usmueckoit CHIH, MeXaHHUOCKEHXD ¢II06000B5 Bo3 N biterBia. Hamp.,
ecIl EOr0 JHG0 €HIOK IPHBOAATS BB CyAHh HIN BHTAIEHBAITH
32 JBEph, €CIH Y HEEEIADMATO BHJATh EAEyD X060 BEmb CH-
100 OTHHMADTDH €e, PYEO JHNa, He KeJaDMAro MOJUHCATHCA,
HACHIBCTBEHHO IPOM3BOLATH HONUMC W T. H., TO BB JTHXD
cIyuaaxp mwbercd HAIWNO UpPHAYEJEHI® BH cMHCIE (QusEue-
CEONb. S

Bo-BropHYb, BB cMHCIS TAED Ha3HBAGMAro MCHXHYBCKATO
nprEyELenia (Vis compu]siva), AbiteTBiA cTPAXOMB, T. ©. BO3-
Abitereia Ha vwenowbRa JJIA BH30BA Chb €r0 CTOPOHH H3BH-
cTHaro phmeris W c0OTBBTCTBEHHATO IOCTYHEA IHYTEMB YIrPOSH
HPHYARATL €My BH NPOTHBHOND cIyvya’t m3pbermoe 3xo. Hamp.,
ACAM OTH EOTO JH00 TpeOyoTh BHAaum H3BBOTHOHR cyMMu Je-
HOT'h, WOJANHCH KAKOr0 JWOO JOEYMGHT2, W3BHHGHIA W T. I.
MOX'D YIPo3ol Bh CIyYa’h HEMOBHAOBOHiA YOHTH, MOGHTH, OM030-
PETH HEHOBHHYONATOCA pasrialleHient Eakolf xafo Tafiam
T. I., T0 yerwbmeoe npuwbmesie TakKHEXh NBDD HA3HBAETCA MCH-
XHIGCEAMD IPHHYEIOHIHD.

1) Cp., manp.,Ihering., Zweck im Recht, crp. 320 u cx. 329.
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CropormnEn 'reopm IPEHY&EJeHiA O0CHEHOBEHHO HEXOAATSH
H3D IePBar0 SHAUEHIA TepMHEAa, HO HepBako omm, He 3ambuas
JOTHUECEATO CKAUKA BCXBICTBIe TOEJecrBa ¢I0Ba, MEPEXOJATH
Bb OLHOMD H TOND K€ H3IOKEHIH oTH OFHOTO CMECIA KD APy-
TOMy WIH TpEMBHADTL HTO BHpakeHie Boo6mE BB HEACHOND
N HeompejbIeHHOND CMEHCXB, UTO 3aTEMHAETH APIyMERTANil H
. CEPHBAeTH €d OMHOKH.

2. IlpumicHBATH HODMAMB IIpaBa CBOHCTBO MPHHYLHTENb-
HOCTH, " TPHHVIATENBHYDD (BB (U3MUECKOMD, MaTepialbHOMD
eMuexB) emay mam BugbTe BO BHBIEEND NPHHYEJEHIE ONHY
W35 ¢CTOPOHD> HIM ¢DIEMEHTOBH> NPABA M T. II. ' )—II0 MOHB-
mell wbpb merouwmo. IIpaBo mpeperaBigeTd BO BCAEOND cayuad
He HBUTO (u3nuecKoe; HH MYCKyIHHHMA, HH HHHMH (n3HUe-
CEEMH CHIAME M CBolicTBAMA OHO He o0xajaeTs H o00JafaTh
He MOoZeTs. 3xbeh cwbmmBanTea (umamueckia cmam um xbilieTBiA
(rbroxpumenia) Iogedi (cyAeGHHXB HPHETABOBH, UHHOBD IO~
InNiH, Boficka), IpEWBEADMEXD (HBHUECKOE WDHHYEJIEHIe BO
WCIOAHEHI® HODWD WpaBa, €O CBOHCTBAMI €AMOTO IpPaBa.

Pesonmnit cMucxs Teopilt, BEIAMAXD B IPHEYXEJEHIEOT-
AEYATOIbEHN TDH3HAKD UpaBa, MO®ETH COCTOATH IHMB Bb
yEa3amim w3BBeTHO ©BASH MEXE]Y HODMaME IpaBa, b OJHOI
CTOPOHH, H AbifcTBiaMm I ojeif, cocroamumum Bb UpHWBHERIH
HX5 (HSHUECKHXD ¢BOWcTBH H CHIB, ¢b JPyrol CTOPOHH.

3. Jlza yacmemia sToff cBa3m BB cMmcxrb Teopif mpmEy-
&EjeHia (mim Bb cmmers, mamborbe GrarompiATHOMD AJA TOJ -
JeFAMIXD HOACHHXH (POPMyIb) cxbiyers HMCXOIWTH H3H TOTO,
UTO STH TEOPIH HE yTBEPEAAWLTH, GyAT0 EPHTEPIEND ABIIETCS
QaKTHIECEO® QCYMECTBICHie WIW HEOCYmECcTBIEHIe PH3MIECKATO
UPEAYEJNEHIA JIA JOCTHEEHiA Hemormemia m3BherHAro TpeGo-
panig. Hampornes, (Qakrmueckoe mpuwbeemie du3mueckoii CHAR
AAd ocymecTBienia m3phermaro TpeGosamia (a) me aBIAeTed
caMo 10 c¢e0b MOCTATOYHHMD EpHTepieMDb JIA NPHIHAHIA HTOTO
TpeGoBaBid IPABOBHMB, a ¢b Xpyroii cTopomH, (6) omo m He

1) Cp. lepuers BB ykasammows Brme whers. Cp. Tams e crp. 320,
322, 323, 326, 331, 332 u 1. x; Pennensaunds, I0p. snn. maz. 1889 r. erp.
21: «mpaBo ecTh BHpameHie 00MEeCTBeHHOH MEICIN W BIACTH, B NOTOMY ob1a-
Jaers ECerla CHIOK HCNCAHEHid n npmuyxjeniss; Merkel, Jur. Enc. § 50:
«IIpaBo obzazaery matepiaxbHolo cmiow> («besitzt ’das Recht eine materielle
Macht... hilt physische Machtmittel bereit, durch welche die Erfullung..
erzwungen werden soll>) m 7. n.

u
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Tpefyerca HEOGXOXUMO XA TOro, 4T0OH M3BBeTHOE TpeGoBamie
HOXYYMA0 HIH COXPAHAIO XapaKTeph NTPaBOBOTO.

a. QaETHUCCKH UPHHYXJEHIe MOKETH MCXONHTH OTH pas-
AMUEbAMAXD, BB - TOND UHCAB M He HPW3BAHHHXTD KB TOMY,
JEIG ® coBepmAThCA Ha WOYBL pasimunBEmEMXB, BD TOMD
grexd W He MPaBOBHXD, TpeGoBamii ® HOpML. CTOpOHHHEM
pascMaTpHBaeMHXD Teopili mMBoTs BH BEAY TOIBKO ABieTBiA
ompe hAeHHHXD JHND, HPH3BAHHWXD Kb OCYI[ECTBIGHID Upa-
BOBOFO TPHHYEJEHid, M .IPHTOMD HE Upou3BONbHHA JbilcTBif
9THEXD JHIB, & COBCPHAGMHA 10 ONPeNBICHHHNMS NpaBHIAMD
BO WCIOJHEeHie UPeJIOCTABIEHHATO HMB €O CTODOHH HPABONO-
pajEa HOXHOMOUIS HAM Xexamell Ha HUXD 004323HHOCTH.

OGHEHOBEHEO HTO BHpaEAeTed YKa3aHieNs Ha To, YTO
mnberes Bb BELY OPraHW30BAHHOS, YIOPALOUGHHOE NPHHYELE-
Hle, TPEHy®JeHIe €O CTOPOHH OUPeJBIEHHNXs OPTAHOBD I0CY-
AAPCTBEHHOR BIacTH M T. I

6. Cp jxpyroit ¢TOpOHH, 3T0 OPraHW30BAHHO® NPHHYZEJEHIE
BOBCG HO JOIEHO BD cMHCXB Teopili npuHYEJIeHis HeQOXoAHMO
ocymecTBIATheA Ha Abab Beakilt pass, Korja EwbBerea HaJMIO
IIPaBOBOE ABJIEHI.

Takoe Bo3BejeHie NPEHYEJEHIA Bb ABIEHIe, MOCTOSHHO M
Hem3MBHHO, KakD OH II0 3aKOHY IIPHPOJH, CONYTCTBYOIIE® Ipa-
BOBHYD fBIEHiAND, HpoTHBOPBUNIO GH 0GmeusBBeTHHMD (ak-
TaNh H Jaxke OHI0 GH COBEPUIEHHO HEXBIHMS.

Ilpexze Bcero, BH rpoMarHoMb OGoxbmumHeTBE cIydaens
DpREy&jenie He mwbers whera W gaa npuwbmemia ero EBTD
HUEAEOT0 NOBOJA IOTOMY, UTO OGHEHOBEHHO NIOJH JLOODOBOIBHO
HCHOIHADTH Tpebosamia mpasa. Qusmueckoe NPHHEYEJACHIe IPH-
whHgeTcd IMMb BH THXP HCKIDUATEIHHHXD CAyYadXD, KOTJa
BETs J0o0pOBOIBHATO NOXYHHEHIA.

Ho m BD 3THXD HCEIOYATEILHHXD CAyIadXh NPAHYELEHIE
0 PasHHMD OPHYMHANG JaJeEo He Beerga uwbers mbero BB
AbiicrsarersnocTd. Cyipd WIH TpPEJCTABHTONH HCIOIHHTEILHOM
BIACTH MOTYTH (PAETHUGCKN HE HCOOARATH cBoell 0CA3aHHOCTIL,
U BexbjcTBie 9TOr0 NpPAaBOHADYIIATENh MOKETH HE NOABEPI-
HyThCA IDHHYAMTEILHEND WBpaMbp; OHD MOEETH Takxe (ak-
THYecKH H30BrEyTs npEwbHeHiad TaEWX® WEDD DYyTEMD XHTpO-
cTH, GbrerBa, COEPHTIA NpaBOHApymeHiA ® T. I.

Teopin mpuEyZjenia uwBIOTH BH BHAY He HEOOXOLEMYW

N L
|
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¢arrageckyn cBa3p ABIeHiA mpaa u npuEyEjenis. Hampo-
THBD, He OTpuNad PaETHuecKoll BO3MOKHOCTH Eakb OCYecT-
BieHiA Oe3MpaBHATO NPHAYEJACHIA, TaEh M HEOCYIIECTBIE-
Hig Ha Ibab cabpyemaro mo mpaBy mpEEy&Jenid, onb uMb-
OTH B BELY HE TO, YTO cJIyyaercd BH NbHcTBATEIbHOCTH,
4 TO. UT0 NpeJMHCHBAGTCA NPABOND. CMHEAD  yTBepHEJaeMoif
CBASH MOE]IY HODMAMH NpaBa H NDEHYEJISHIEND CBOAUTCA Kb
TOMY, 9T0 He HeHOXHAWMiA ZoOpoBoabHO cBoeil WpEAEICCKOH
0043aHHOCTH 1O IPABY MOEETH HIM &Ke W JOIEEHD OHTH IMOJ-
BePrHYTh NpEEYAHTeXbHEND Mbpaws. Ha cayuail nememoimemis
ofHOli HOPMH UpaBa CymecTByerTh Jpyras Hopua (caHENia),
HPeJNACHBANIAA TOAIeEAMANT OPraiaMd BJIACTH IPAMBHATH
(mo coﬁcmexmou) MOYMHY HIE 10 TPeGoBaHID TaCTHATO JHIA)
UpHHEYEAEHIe. «

4. oxs <upHEYEJEHIEND> wrhn,yem IpH 9TOMD pasymbrs
BCAELA NPEIyCMATPHBAGMHA IPaBoMb NBPH, COCTOAN[iA BB IpH-
whbHeRin Quamueckol ¢HIH JAg TOJAepEaHiA NPaBONOPALLA,
Bb TOMD uHcHB pempeccHBHNA MBDH, HAmp., 3akI0YeHie Bb
TOPMY, CMEPTHY® Easub E T. I. OGHEHOBEHHO IpPENCTABHTONH
TEOpiH UPHAYXJEHIA BHPaZaWTCd TAED, EakD OyATO AbBIO
AIeTH HMEHHO H TOXBKO O NPHEYEJIeHiM &b memoxmenin (Er-
zwingbarkeit). Ho u 3xbes, Eaks g BS IPyrEX'D OTHOMEHIAXH,
EDOBTCA HEACHOCTh MHCIM U ed (bopuy.nnponnn EOTOpad LOJ-
_I@ENTH HCNPABNGHID DAHBIIG EDHTHEE TeOPiH WO CYMEcTBY.

Yie sume (erp- 157) OnIo yEasaHO, UTO HPHHYAATEIBHOE
HCIOXHEHI® BO MHOTHXD 00I2¢TAXT IPaBa HEBO3MOEHO IO HPH-
poxs Bemeii.

Coo6pa3so ¢b 3TuMD Immb u3BKeTHOR YacTH HOPMD €0OT-
BbTCTBYOTH, Ha ciyuall WXT HOHCIOAHeHIA, CAHEME (Xpyrif
HODMH), UPEANHCHBANNiA NPAHYIHTeIbHOE HCHOIHeHie. Bb
OoXpIHHCTBE cIyuaeBh CAHENIM HODND IPaBa COCTOATH Bb
BO3IOKEHIH Ha HapymuaTelelfl WHHXD HEBHIOAHHXD mocIBA-
CTBIff, Hamp., HaKa3aHid 3a Hapymexie.

7 Borh, mpefcTABATENH TEOPIM NPUHYENEHIA, OYEBHJHO
(Xxord H BONpEEH WXD OOHYHHMD HETOUHHNMD W HEHCHHMB (op-
Mylaws), mwboTh BH BuLy W mpavbmenie cmim jia whiei
penpeccin, a He TOAbEO HPHHYAUTeIbHOE HEUOIHEHie, 00 Bb
uocxbamens cayuab uxb Teopia OHIa OH 4BHO H MOPABHTEABHO
IMPOH3BOJLHOM.

Tlocat sTuxXD HpeiBapHTEILHHXD Pa3bACHORIH MH MOEOMT
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NPHCTYURTD KD KDPHTHED Teopin HPHEYZJAEHIA IO CymECTEY.
Wum, ‘¢b ofmolf CTOPOHH, YCTPAHACTCA MHOTO €IOPOBD H BO3-
pamenili, 00HEHOBEHHO BHJBHTAGNHXT UPOTHBD 9THXD Teopiit
Ha TMOUBD HedscHOR mMOCTAHOBEH BONpOca M B3AHMHHXD HEJL0-
pasynbmili W moroMy HeemocoGHHXD JBHCTBHTENSHO OmpOBEp-
THyTh TEOPi W Nepey0BAuTs NMPOTABHAEOBD, HEEMOTPS Ha
NDAaBAIBHOCT, BHCEASHBAeMHXD HOJOEEHit M 06cTOATENBHOS
uX5 o0Gocroamie *). Ho, ¢b jApyroft ¢TopomH, STH HOIOEERis
00HAPYENBANTH TaKie JormuecEie MOPORH BB ompexbiemiaxs
npaBa ¢b TOYEH 3PBHIA NPHAYXE]EEid, KOTOPHe INMANTH HTH
onpexbiemia, EAKD TAROBHA, BCAKATO HAYYHATO SHAUCHIA X
CMHCTA.

A mMEHHO OKa3HBaeTCd, 4TO 9TH TEOPIH TOIBEO IO HEeJO-
pasywbHID NPHHHMAWTCA CTOPOHHHEAMM W NDOTHBEHEAMHE 32
ompefBienia NPaBOBHX® HOPND M BaMUMANTCA WA OCHAPH-
BAOTCH, EAKH TAKOBHA.

Ha caxows pbab omb Ha BOmpOCH 0 TOMB, UTO TAK0® Ipaso,
BooGme HEEakoro orpbra He JalThH, 3aKI0Uag BH cedb defi-
nitio per idem m, mprTowb, BH ABYXh HAUDPABICHIAXH CPAsy:

A. Tloexoxpky oHB WEXOZATH M3 NPOMOAOKEHIA OPranm-
sopamHoli MemoammrexsHolt BIacTH W uNBOTH BB BHAYy He
IPON3BOIBHOS HACHIIG €O CTOPOEH EKoro 6R To HE OHIO, a
mpuvbEenie NPHEYEJERiA €O CTOPONH OPraHOBb, OPH3BAHEHXD

1) Crpannoe Bmevatibmie NPOH3BOJUTH XHTEPATypa 00% OTHOMERiH HpH-
HyXjJeHid Kb cymecTBy npapa. LIpOTEBHHKH TeODiH NPHEY&JEHIS NpPBBOXATE
JIHHHEE pHJH apryMeHTOBh, COCTOSIHXD® BEH NOAPOOGHOMT M HaCTOHYHBOMB
JOEa3aTe)bCTRE MHOKECTBA TAKEXH NMOXOKeHifl, KOTODHA ACHH W HecoMABHHN
u 6eas STHXT NOAPUOEHXD pascyKJeRili W mOATBEDEJEHii W H3B KOTOPHXb
Ramioe BB OTALILHOCTH, NOBHIHMONMY, BHOJIHE J0CTATOUHO 1iA JOKasaTels-
CTBA RecOriacii Teopin DDHHYEAeHiA ¢B XbilCTBATEILHOCTHI0 H HEPEROHHOCTH
ea BooGme, Be foBops y&e O BCeM> AIRBHOMD KaTaiorh BTEXB apryMeHTORD
Bb coBorynmoctm. M Bce oro me phiicteyers. CropommmEH Tenpinm mpERyEZe-
Bia He mpE3HaoTH cefd moGbxiennnME H mpioGpbTam1h BCE HOBHXB CONIHE-
KOBL, & NPOTHBHHEH Te0DiH NPHEYHKJeHif, HECMOTPA Ha BCIO, NOBHAEMOMY,
0ueBHAHYI) yOBAATEABHOCT EXD APTYMEHTANIH, NPeICTABIAKTD HHYTOEBOO
MeHBMEHCTEO H_TI4ach BOMINNAT0 Bb HyctHnb. O0BACHAETCA 5TO OTYACTH BO-
obme GBicTRCHENME NOXOXKeHieM® TeopiH npapa, HeoOXogmMocThR ENBTH BB
pacnopamenin kakoif an6o EpmTepiii IS oTaNYeRis nUpaBa OTH HPAaBCTBEH-
HOCTH H T. I. E GesycnBmHOCTHIO MOHCKOB®L 3a BHOXHE yAOBIOTBOPHTEILHHIMT
KpuTepieNs, HO Bh BHAYNTENbHOH CTeNeHH H CO3HAHIEMT HIH WHCTHHKTHB-
HE¥E YyTheME TOTO, YTO NOIOXEHif, BHCTABIAEMHIA M NOAPOOHO JOKashHBae-
MHH TpPOTUBENKAMA TeODiH NPHHYXKIEHIA, HecMOTPS Ha BCKH NDPABHILHOCTH
BXB caMEXb 00 ceGh, ne nwboTh cymectBeHHaro 3HaveHis, UTO DpHAyXKIeHie
Bce-rake nybers Tazoe snavemie BB mpash, KoTopoe 8TON apryweHranien ke
3ATPOTHBAETCA H HE ONpOBepraercd.
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ED 9TOMy IDaBONODPAJEONS, YCTAHOBIGHHHXD NpaBoND W 1bii-
CTBYOIUXD BB LOpAjEbS, mpaBons npe;Lycuo'rp'hHHou T0 OB
3aEI0Y210TH Bh celb 1y Ee nmoronpa'rnyxo definitio per idem,
EOTOpaf 3aEINYaeTCA BD TEOPIAXD, HEXOAAMEXD HIDH npe,m'ls-
JEHIA TpaBa H3B IOHATIA rocyiapersa. BooGme, Bece tEa3aHHOE
BHIIE 0 TEOPiAXD TOCYAPCTBEHEHXD (B UACTHOCTH H 1O IIO-
BOJY MEXIYHADOAHATO IpPABa) OTHOCHTCA M EB TeOpiANH IpH-
HY&KIOHIf.

B. Ho, sponh moro, Bp ENXD 3akmmwuaeres eme definitio
per idem @ BB JPyroNh HANPABIERIH W TPATOMD CHENiaJBHO
HND CBOMCTBEHHAS W BeehbNa XapagTepHAd AOTHUECEAA OMHOER
9TOr0 pofia, coegmHeEEaa BMBcTS ¢b TBWH ¢b Herbmmwms
yreep&jeniens. JBro BH TONDB, UTO ¢b TOUEH 3pbEiA Teopim
UPHEYEIEHIS HOpMOW mpapa (&) ABIdeTed JUNb TaKad HOPMA,
Ha cXyuali oTeyTcTBi# JOGPOBOABHATO HCIOJHEHIA EOTOPOi
Apyrag HopMa mpaBa (Z1) mpejycMarpuBaeTh mpEMbHEHie mpH-
HYJIATeILHHXS WBpH, Baupanbph, IpeflHCcHBaeTh H3BLCTHHMD
amians (cyje6HOMY IpHCTaBY, HNOIMNEHCEMND CIYEHTOIANE.. )
npawbauts nprEyAETeIsHoe Memoxmemie. Ho ora mopma () )
Bb CBOO oOuepejh IHIEL BB TOMh cayuah Momers OHTH, 10|
TeOpil NPEHYEJEHid, NPaBOBOK HOPMOD, e€CIH GyDIGCTByeT'b:)
naxrpbiimas mopMa (Z2), KoTOpad Ha exyualt oTeyTCTBiA KOGPO-|
BOABHEATO HEMOAHEHis 9T0ff HOPMH (#1) mpejyeMATPEBAETSH B’B\
CBOIO OYEPe]s NPNHYAHTCNBHHA WBPH (Haup., Ha ecIyvaii me-
‘eJanigd cyje0Haro IplcTaBa, YHHOBD NOIMIIE W' T. I. 106po-
BOXBHO HCHNOIEHTH €BOK 00A3aHHOCTH, TPeJNHCHBAETD H3BEET-
HEND JANaMD IPEEATH OPHHYJATeIbHHA WEDH HpOTHBD .9THX'B
OCIymENEOBB). HopMa 2 ToumO Tak®e jAoamma mwbrh paxs-
HBHmyo camENil cOOTBBTCTBEHHATO COJlepEAHiA—3, 3a HOP-

MOK &3 JOXAEHA CIBIOBAThH CAHEWIA Xy H T. J.— J0 0e3K0-
HETHOCTH.

Oreojpa maxke (pp puph reductio ad absurdum) moxy- |

YawTed, Hamp., crbiyomie BuBopx. Ecam mpepmoXoxmTs, uTo

y Eakoro 160 Hapoia cymecTBYeTh XOTh OFHA HOpMa, IO -

© X0pSmaf N0 OupefbIeHie TeOpi NPHHYEIEHIA, TO O0TCHA

cxbiyeTs, UTO y 9TOT0 Hapoja ecTh (e3KOHEUHOe UHCX0 HOPMD

IpaBa; BH UACTHOCTH, ¢b HeTOpHYecKoil TouEm 3pbmia mepmoe

BOSHHEHOBeHie HODMH NpaBa He GHIO BO3HHKHOBemieMb ofmOif

kagofi 1m60 HOPMH, a cpasy Ge3EOHEUHAro HX'h WHcJa; BooOme |
Teepis uwp. & roeys. r. I. 18

g’

—
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MOCTeNeHHAT0 YBeINYeHid EOIAYECTBA HODMH IpaBa, Eakp H
HXh yMEHbIeHid, OHTb He MOEETH, W00 EOIHTeCTBA GoIbIIe
Oeskomeun0 GoXpmOro HBTH, a MEHBIIE HTOTO EOXATECTBA HOPMEH
upaBa OHTH HE MOKETH, €¢I ecTh HODMA WMpaBa BOOOmE, H
4

CamMo co6ow pasywbercd, uTo mpoBEPHTH H JOEasaTh, 4TO
EAaEad 100 HOpMA COOTBBTCTByeTH TakoMy ompeibienim m mo-
3TOMy JOAXEHA OHTH IPH3HAHA HOPMOKL IPaBa, HEBO3MOKHO, HOO
970 TpeGoBax0 GH G@3EOHEYHArO JOEA3aTeIbCTBA ), & BedAKilk
EOHEI'b JOE43aTeXbeTBa H NPOBBDEH, 3a OTCYTCTBIOND Jaib-
mhifme#t camEnin, GHIs GH BuBeTh ¢b THMB J0EA3ATEAHCTBOMD,
910 Beh mpeJHAYmid HOPMH He CyTh HOpPMH mpaBa (mamp.,
ecrm OH JOIIM IO HOPME 220, HO Takok Hopua (221), Eo-
TOpad Ha cIyuail HapymeHis HODMH Z2° IpejyeMaTpuBaia OH
HPUHYJUTeIbHHA MBpH, He O0KEa3aloch, TO OKa3aloch OH, 9TO
HOPMA 720 Kakb ¢HENDHHYJUTeJbHAA> HODMAa IPaBa €CTh He-
IpaBoBag HOpMa, NO9TOMY W HOpDMA Z1°, Eak’h IMMeEHAAS Ipa-
BOBOHl CAHENIH—CAHENIH BB BRLE HOPMb NPAGAE, NpeiIHCHBA-
omelf npuEyEzeHie, — ogasalach OH HenpaBOBoii HOPMOit
T L)

JpyraME cIoBaM, ecim OH HOmpo6oBaTh NPHMBHETH Ha
xbrb Epurepift Teopim mpEEy®IemiA, TO BechMa JETEO OHIO
OH OTHOCHTOXbHO JIOO0H HOPMH yOBIETHCA, UTO OHA ¢h TOUEH
spbHiZ Teopim mpHEyEIeHiA He ecTh HopMa mpaBa. Ho uGess
TaKOH EOHEPeTHOH HPOBBPEH 0YeBHAHO, 4TO HBTDH H HE MOEKETH
OHTH HHEAKOHK TaEo# HOPMH, EOTOpad OH c00TBBTCTBOBAIA Tpe-
0oBaHLAND TeOpim IPHHEYZEJEHid.

BooGme, pascuarpuBaemoe ompejpbienie He B3aCIyEEBAETDH
(arTHyeckoll mpOBBpEH, OCHADEBAHIA IyTeMb HOAHCEHBAHIA
HOCOTIACHHXD ¢b HAMD (AaETOBD M T. I.; M Takie CHOPH HO-
KOATCA TOXPEO Ha Hegxopasywbmim, m6o sTo ompexbiesie mpej-
cTaBIgeTs HBUTO, Ja®e ¢b TOUKH 3pBHIA 3IeMEHTADHHXS Ipa-
BEI JIOTHEH, CTOIb HEC000pa3Hoe, UTO ofpamleHie KB (aETaND
114 IpoBBPEE ero mpegmoraralo GH HAJHYHOCTH WHIaro pajga
Hejopasyubaiii.

1) BechMa XapakTepHO, UTO 10 OGHIYHOMY B3TIHAYy Teopif UpPEHYEAeHid
JaeTs mOpakTHYecKd YXoOHHI KpHTepii XId oOTINYeHiA HODPMB IpaBa OTH
HENXD aBieHili. H3s-3a Takoro <mpakTHYecKaro» yxofersa MHorie cxbiyors
9Toif Teopid, HECMOTPA Ha DAsHEA <TeopeTHYecKid» commbaia,
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Mex&xy mpounwb, Ha DALY ¢ PAHEIMH BO3DAWeHIAMH, NOKOAIIH-
MHCH HAa HegopasyMBHIAXD OTHOCHTEIHbHO CYNECTBA H CMEICIA TEODIH
OPEEYRICHIS W [03TOMY TOPid 3Tofl COGCTBEHHO HE 3aTParHBANIIAME 1),
TPajuLioHH0 BRIBHraeTcA NPOTHBH Hed BB BHLB Goxbe cepiozmaro
aprymMesTa (paKTHYECEaro cBoicTBa yEasaHie Ha MeXIYHApOIHOE [paBo,
rib BBTH opranH30BaHHOA HCOOJNHATEILHOR BIAcTH, Bo0Ome NPaBo-
BOPO NIPHHYEJEHIA BB CMBICTS EPHTHRYEMOIl Teopid, H Ha HODMH, ompe-
Ibagomis 0043aHHOCTE MOHADXa, KOTODPHSA BB CHIy 00maro NpAHOHDA
MOHADXHYECEHXH TOCYAapCTBD — 0e30TBETCTReHHOCTH H  HENPHEOCHO-
BEHHOCTH IWYHOCTH MOHADXa—IAMIeHH NPRHYAATENbHOA CcaHENiE 2).

1) Hamp., pagcymieHiaMs o TOMb, UT0 (AKTHIECKE UpPHHyKIeHie mpuuh-
HAeTca BechMa phiakn, yro wemmcaiEmMo GRI0 OH TakOe HOIOKeHie, mpA EUTO-
poMs HAKTO OH A0GPOBOJILHO He HCNOLHAIH HOPMH OpaBa, a Behxs mpaxo-
ARIOCH OHl MpRHyXKIaTh, Yr0 Ybus Xyyme xbiicrByers apaBoOmOpAX0&D, THMB
pbxme npumbuaerca mpaEyEieHie, UTO COOCTBOHHO JXOOHT:HCA HCHOAHOHIiA my-
TeMb (H3NYECRAr0 NPHHYKJZeHiA MORHO IEmb Bb ofractH HBRoTophX® mpa-
BOBHIX® o6f3amHOCTeR, 4r0 mpEHyXAeHie npaMbAA0Ts W pasbodHArE H T. O.,
4r0 HephiEO DpaAyEiemie H TaM®, TAB oHO FoxmHO GHao Ou Omth mpEME-
Hewo, Ha xBak we ocymecrtBimercs, Hamp., Bcxbjiersie OeapbiicTsia opramosm
sracTd, OBreTBa mpecTymHHEEA etc. etc.

%) Ocoloe 3mayemie IMYHOCTH M oOf3aHmoCTedl MoHapxa Bb Xarteparyph
0 BOOPOCY O UpHHYXEAeHiH B mpasb—cobersenno ciyuaiinoe, e nubomee
HAYYHATO OCHOBaHid, sBiemie. EoTs MHOTO JDYIiX® HODMH H EDYroBs 004-
saHHOCTelf, AMNIEHHEIXH HE TONBKO CAHENiH, NpelNACHBAKNEl NPHHYIHATeNb-
BHd MEpH, HO m BooGme Bearof caHkMmiA, kKakoi GH To HAE 6RI0 OXpAaHA-
TeIbHOHl HODMR, NpejiycMATpEBAIINeH EaKia 1B00 HeBmTOfusid mocxbjcTBia
Ha cayyaif mapymenig jaudoii Hopum (. m. leges imperfectae).

OcoGenno OOGWYHH TaKid HOpMH 0e3b CaHKINIE BbL 00GXaCTA NMpPaBOBOIX
HOPMEDOBER 00A33HHOCTeH PAa3HWXD KaTeropiii IMIb, IPH3BAHHHXD YIaCTBO-
BATh BB B3aKOHOJaTeNbHOM JBATEIbHOCTE TrocyiaperTBa HIH CAMOYIDPABIAIO-
maxed nposaunii, o6mmus w T. u. Coja, Happ., oTHoeATCA OOA3AHHOGTH
nabaparexeii, 2 paBHO vGssadmocTa H30DAHHHXD ASOYTATOBB, YIEHOBD HAp-
JaMeHTa, TOPOICKEXB JAyMb, 3eMCKHXH GoOpauiii M T. m. —mocBAmMATE CBOE
BHAMaHNie o0Cy®iaeMHMH MPOEKTaMb, JIIOXaBaTh CBOH ToXoca coo(pasHo
cBoeMy YyOBKIeHi0 o0 MOXB3aXB U HYXJaxh TOCYJApCTBA, TOpOja H T. X
Hanp., w1ens nApIAMEHTA, KOTOpHE Bo Bpesd o0cymienia 3akoHONpOEKra
CHHTT HIH YATAETH panm—-ne“ﬁoxxemnn HAEARAMD MEpayt NpHHYEASHIN,
X0Td OTHMT OHB HADYMAaeTh CBOM 00ASAHHOCTA B X0TA OH OHB 32 HCHOXHe-
Hie junyrarckuxs (yEEOil moxysars Bosmarpamjenie (rierm). Ho To w®e BB
3HaymTeIsHod WBpE oTHOCHTGA H Kb pasSIAYHEYME 0043aHHOCTAMG IHNS,
JCoXEARIIXS cyieOunia Qymenim, Hanp., o0asammocts mpHCAXKHALO 3ach-
Jarexd cibidTh BHUMWATOIPHO 3a XofoMB 1bia, mogaBaTh roI0Ch COTIACHO
Ch BHYTpeHHAMD YOBmIeHieM: 0 BHHOBHOCTH MOJXCYAUMAr0 M T. 1., He NOX-
JepaEABaeTCH OPHHYAUTOILHNMH CRHKIIAMH, H NDHCAKHNG MOTyThb IO He-
GpeRHOCTH OMDABAATE BHHOBHATO HIM OCYIHTh HeBHHHAro G6Gess Codanm
Eagoii xm0o npaBosoii orbrerBenHoct. To ®e oTHocures KB HBEROTOPHMB
0043aHHOCTANS YIGHOBS DASHRIXD A[MAHHCTPATHBHHIXD KOLIerid, KOMUCGCIH,
cosbross, BooOme KO MHOTHMB CAydasMb TaEuxs o0g3aHHocrell, KOTOpHA
IO CYMECTBY W CMBICIY CBOEMY MOTYTH YAOBIETBODHTENBHO HCHOIHATHCH
INMb OPH YCIOBiH HE3aBHCHMOCTH OTb HOCTOPOHHEXEL JaBIeRid ® cBOGOIHATO
n OesGoasmenuaro cxkposamia coOGcreenmonmy yohmzenmiw. Ho m mesaBmcmMo
OTH TAKOTO HIA T. U. coolipameHii B® Kamyoil cmeremb opmmiarsmaro mpasa
(1. e. Toro BAja IpaBa, Kb KOTOPOMY TOPil Opianu30eanxaw) NPIHYKISHIA
©1HHCTBEHHO MOryTh OTHOCHTHCH) ecTh He Mal0 HOpMEL, He HuBomuExs camk-

18%
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Becsma mATEpecHO W XapakTepHO OTHOIIEHie 3aN[ATHAEOBS Teopid
NPUHYEIEHIA Kb OTHND Bo3pameHigMD. HIWHCTBEHRHIMT IOTHIECER
MBICIAMBING OTBBTOMB HA 9TH YKasaHid BB CMBICID TeopiH UpHEYEIE-
Hij gBideTcd OTpHIAHIe NPaBOBOrO XapakTepa COOTBBTCTBEHHKIXB
Hopus. Takbh RakD 9TH HODME He 00IajaioTh THMD NPH3HAROMD, KO-
TOPBIH TEOpiAMH NPHHYZJEHIA BBOIWTCA BD omperbieHie HOpME mpasa,
T. . NpA3HAeTCd CYMECTBEHHHMSB, 00MUMD H OTIHYATEILHHING IIpH-
3HAROND 3THXH HODMB, TO JOTHUECEH HEBOSMOIKHO (IDOTHBHO 3aR0HY
upoTHBOPBUiA) 0JBOBPEMEHHO YTBEDEZATH M IPABUIBHOCTH STOTO ONpE-
AbIeHis, ¥ nmpaMo mnporHBophuamee eMy IoOZoKeHie, YTO H HOPMEI
npasa, INIIEHHKIA 9TOI0 NPHSHAKA, CYTh MPABOBHS HODPMBL

Ttwe me wembe HMeHHO TakoB® (caMb cebd YHHUTORAWIIHE W
IPOTABHKIA OCHOBHLING 3aKOHAMB MBIIIIEHIA) OO0BIYHEIE OTBBTH CTO-

IiA 10 0COORMD paIioHAIBHHIMD OCHOBAHigME (HAmp., OO PaSHNMSD BHOIHD
OCHOBATEIbHFIMS COOOPAamEeHIAMD PasHEA JOTOBODHHA H HHES 06a3aTexncrsa
Me&RIy YACTHHME IHNNAMH Inmaored cyAeGHOH BamuThl W NPEEYIATEALHATO
B3RICKaHiA, HO HO DDH3HAHIA WXD NpPABOBHMH OO0ASAHHOCTAMII H MHOTEXT
nocabjerBiff, Bah TAKOIO NPH3HARIA BHTEKAIHXL, HAUD., cHocoOHOCTH GHTH
OpefvABIeNHHME Kb 3auery HpoTABh Berpbumaro tpeGorauia, OuTh 06e3-
HeYeHHHMH MOPYYATEALCTBOND, 3AIOTOMB M T. X.—-T. H. obligationes natura-
les). Huorga e IpaBOBHA HODME 0CTAIOTCA (€3b CAHKNIA 0O CAyIAHHEINT
HpPHYAHAME, HANp., IO QUIOMHOCTA SaKoHoXaTexd. Ho m T8 mopME, RoTopma
ExkoTh 32 €000 CAHKNIA NPHHYXKAEHIS, OOLEHOBEHHO NOKDHBAIOTCA TAKEMY
HIH T. I. CAHKIiAMH I&Wb Bh He3HAUHTeXAhHOH wacrnm cBoero ofnema. Hamp.,
10 COBDeMEHHOMY TDAIKJAHCKOMY NpaBy, He HCHOIHEBMil X06DOBOIBHO 00%-
MAHAATO DO JXOTOBODY HAH HADYMMNBMIE MHHMD NyTeMb 0083aTeIbCTBO A0a-
MeHD BOMBCTHT NpPHIAHEHHLIE « IMYIECTBeHHHEe YONTEH (M 9TH YORTER
MOTyTh GBHITL Ch Her0 NMPHHYIETEILHO B3wCKaHH). TakxoBa e BooOIe OCHOB-
Had, Bb O0ILMEHCTBE CIyYaeBb eJHHCTBEHHO CYIECTBYIOMAd BIN eJHH-
CTBEHHO NpHwbBHHMAH, CAHRNOiA JPYTHXs HMYIECTBEHHHXD [PAKAIHCKAXD
mpapb. Ho, Kak® BUIHO B3H caMaro COJePKAHIA HToll HOPMH-CAHKIIH, OHA
OTHOCHTCA JHIIb Kb TARAMB XBiCIBiAM®L HIM yOymeHiAMD, HADYMAWMAMS
cOOTRBTCTBEHHEA HODMH, EOTODNA NPHYHHAIT: Bpeis N NDHTOMD HMEHHO
AMymecTBeHHNH Bpexs. Bh cxyuah.0esumcieHHBIX® ADYTEXD Hapymewil, B5
TOM® YHCIE B TAKHXDB, KOTODHSA BechMa HeNDiATHH JId yOPABOMOYEHHATO,
OOHKHOBeHHO He OKa3HIBAETCA HAINIO HAKAKOH caHkmin (AbKoTOpHE HERIW-
9YATeILHO BIOCTHHE H ONACHAE BHAH HapymeHid TpakjaHCEAXD ODaBs
nMBOTh 0COONE CAHKIIH BB YroIOBHHXB Kojekcaxs). Ejipa xm 6uio 6w
m0BTOMY HpeyBernyeHiewms, ecam Gu ME ckaszaxd, 4ro 90%o mapymenmii rpam-
JAHCEHXD NPaBs He HABIGKAIOT: H He MOTYTh 10 NpaBy HaBIeYh 2a 60001
Ha HApDymATeIs HHEaRnXs ¥Bpb NpHHYEJeHid, BooOme HEBHTOIHHXD Hpa-
BOBHXb mocabjersiii. He B1 Takoif cremerm 310 OTHOCHTCA KB 00433aHHO-
eraMb UYOJAYHATO IpaBa DPa3HAT0 DOXa OPTaHOBEL BIACTH—YRHOBHUKOE®,
no Kpaifmer MBps BB ThXBD rocyiaperBaxs, rab HETBH ToUHOK HOPMHpDOBEKH
1 OTpaHnYeHiA JUCHAMINHADHOH BIACTH HAYAIbHHKOBD HAJh NOXYHHEHHEIME
(ocobenno, ecym, HAOp., H Takig MBpH, Kakh 3aMbuanif, BHTroBODH... OTHECTH
EB NpAHYIATeISHEMS MBpaMb Bh BHAY BO3MOMKHOCTH NDHBOJZ HE mRelam-
maro 100poBoIbHO ABATHCE JAA BelcIymanmid Burosopa). Ho m srbes BooOmte
camo o000 pasymberca m COOTBETCTBYeTH NPaBY 2IMAHHCTPATHBHOR NpAK-
THEEH, 4T0 MBpH UpHHYEEeHiA MoryTs uwhrs MbeTo ImmE BB HCKIOYNTEIh-
HBIXD eIydaaxs Gorbe cepio3mmixp mapymewif oOasammocreif, 4 9bys Bame
HoxomeHie IAMa B CryxeGHON iepapXim (manp. MAHNCTPH, TeHepaxb-rybep-
HAaTOpH, rybepratopsl), ThMs Goake BooOuje OHO OrpamjgeHo OTH cTpaxa MEpH
$u3AvecRAro NPEAYKICHIL.
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POHHHEOBS TeOpiA NPUHYXIeHIA Ha BO3paEeHie 0O MOBOXY MEEIYHA-
pojHATO TPaBa W HOPMB, ONPeIBIARIEXD 0043aHAOCTH MOHapXa.
lepnars, mamp., sawbuaers mo aromy mosoxy cabayiomee 1):

«l0puymueckiil XapakTeps MemIyHADOTHArO IpaBa, PaBHO KAK® H
MOCTAHOBIGHIHl OCHOBHEIXH SaKOHOBB, KACANIAXCS MOHAPXA, HE MO-
HeTh NOfIeEATh COMABHIW»... TEus He Merbe eIUHCTBEHHO NPABHIL-
BRIA IyTh JIA onpexybiemis cymiecTBa NpaBa W OTIAYIA ero OTH
MOpald H HDPAaBOBB COCTOHTH BH TOMB, YTOOH <yAepmaTh NPH3HAED
NpAHY&IeHId, EAKD CYMECTBEHHHA pPEEBH3HTH IpaBa, Ho BMBCTB ¢B
THMB I0HATH, YT0 BH YHOMAHYTHIXD ABYXD 001aCTAXD CYIECTBYOTH
TAEifl NPeNATCTBIA I8 opeanu3auiu UPHHYEIEHIA, KOTOPHA me
MOryTs OHTH ycTpaHeHs. (prammsanigd npAAyEeHid He mocnbBaers
3rBch 33 WPHIMYECKON HOpMOW; HocIBiEAA ocTaeTcd N0 CYIECTBY
CBOBMY WDHIAYECKOI0 HOPMOI0 H LPAETHYECEH Tpe0yeTh Takoro &e
HEYRICHHAr0 COOXIOKeHid, Eakh W BB JPYrEXDb 00IacTAXD HpaBa, HO
NPHBYEJEHI® 0TCTaeTh 315Ch OTH HOPMEL»...

IIpu sToM® Hexb3d He oTWETHTH, YTO NPH3HAHIE MEEIYHADOAHATO
IpaBa NpaBoMbd ¢b TOYEH 3pbHiA Teopim lepmHra saKin4aeTh eme
BTOP0@ ¥ TOXKE I0BOABHO NOpPasuTeIbHOe caMonpoTmBophyie, Taks Eakh
MeEIYHADOTHOE IIPABO HE eCTh NpaBo, AbiicTBylomee BHYTDPH NaHHATO
roCYXapeTBa, WCXOXAIIEE TOXBKO OTH Hero M T. X. (Cp. BIE cTp. 262).

AHAQIOrHYHGIA 3ambuamia mo moBoxy TBXB e BospameHiii Haxo-
ZEMB MH H Y ADYTHXD SaI[HTHHEORD TeOpin NpHHEYEIeHIA *).

Bb obxactu 1pyrmxt Hayk® e1Ba I MOEEO OhlIo On HafiTH mo-
Ao0HEIE mpANBPE Teopim, mubomell MHOTO BHJAWIIAXCA CTOPOHHH-
HAEOBH CPeJH NpefcTaBnTexell JaHHON HAYEH M OCHOBAHHOH BB TO Xe
BpEMf Ha CTOJb ABHOMB W NOPA3ATEIHLHOMD HAPYIIGHIH SIeMEHTAp-
.HBIXD NDaBAIG JOTHEH, HA NDUHATIH TAKEXD CYIIECTBEHHHIXD JHISA
UOHATIA NPH3HAEOBB, KOTOPHE MOIYTH H OTCYTCTBOBATH («He mocmb-
BaTh 33 ABICHieMDB»), He H3MBHAA STHMD CYMECTBA H MOHATIA JaH-
Haro gsaemia. (QueBmiHO, mOJOKeHie npeicTaBIAeTCA 0e3BHIXOJHEIN,
ecIdm ymoTpebadlTcA Tagkie Iormueckie H3BOPOTH. LHo m oHE Mado
noMorawt®s xbay. HNGo eecxm cymecTBY®TH TaEif nﬁaoama SIBIEHIA,

!) Ihering, Zweck im Recht, I, crp. 325 u cu.

?) Cp., maap. Brodmann, vom Stoffe des Rechts und seiner Struktur
1897 r., erp. 17 u cx.:

«llo moemy yGBmienin ToTs, Kro He UDH3RASTH NPAHYKIEHIA CYM[eCTBEH-
HEMB MOMEHTOM® NpaBa, IHMaeTCd BCAROK BO3MOXK [0CTH Pa3rpa’iigdaTh MmO
CyMECTBY MNPaB0 OTh JAPYyrHXh CPOIHMXB o0iasredl. Eora ®e NpOTEBHARE
GCHIA0TCA Ha MEEIYHADOIHOS NpaBd, TO BT0 HAYSr0 He J0KasaBaers. On
HODMAIbHHIMA IODHIAYECKEMA HODMAMA M 093CHOPHO Bb 00NaGTH MeXIy-
HapogHaro mpasa He mubews xBra. Hajzekia g9yraro HAOpaBIeHid HaMero s
BPeMEHH COCFOATH BB TOMB, Ur0 H MeEIYHADOIHOY MPA30 COBPOMEHOMB JO-
CTHTHETH IOXHOH CHIB HOPMATGHATO UDPAB3, 970 H €ro HopMsl He OyAyT®
IAMeHs NpEHyIuTeIsHON oxpannl. Temeph 0H0 ems HAXOZATCA Bh COCTOSHIH
pasBATid, a TaKb KaKh H ODAB) Bb rocylapersb  mocrogamo  paaBHBaeTcs,
TO MOKHO NpH3HATH HATIHYAOCT, H Bb 00I1acTH DPABA Ka Klaro otxhkibHaro
HAPOJa TAROT0 Xe eme pasBHBAOmMArocd, eme meaphraro, He cHa0XKeHHaro
OpHEy&EjeHieMs NPABOBOIO MaTepialas.
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KOTOPHIA COCTOATS JHIIb W35 OTHOR «CTOPOHHI» HPABOBHIXD ABIGHIA—
H35 HOPMB, MeEXY TBMD Eakb.Jpyrad «CTOPOHA», «IPHHYEJeHIe»,
He JOrHaza Nepsoii W He NPHEIemIach Kb Hell, To b &e rpammna
MERIY TAKHMH OJHOCTOPONHEMH, HO ThMD He MeRfe NpaBOBEIMH, HOp-
MaMH H [OPOYAMH, He-NPaBOBHIMH HopMamn? Kak® OTIHUATH 5TH Ipa-
BOBBIS HODMBI, JHICHHBIA CYMECTBEHHATO W OTAWYHTEIHHAT0 (CH
TOYEH 3pbHIA Teopim NPHHYXEJeHiA) npHIEaRa HOPME [OpaBa, O0TH
HPOYAXH HOPMB, TOKE JIHNIEHHEIXH STOT0 NPHSHAKA W II0STOMY He-
0pHIHYecKHXDs (¢h TOUKN 3pBHig Tofi me Teopim)? 1lBmow mpoTHBO-
pbuig, coxepmamaroca B% ocnapuBaeMoii Teopim, BB cymecrshs rbaa
He 100BIBAETCA TOT0 IPAKTHUECKAT) pe3ydbTaTa, pajH KOTOPAaro BRe-
JeHo mporHBopbuie. ’

Ecte, BopoueMs, H Tarie aBTOPHI, KEOTOPHE M0 IOBOTY MemXy-
HApONHAT0 npasa | o0g3aHHOCTell MOHapX0BB HpEOBralwTh EB APYroMy
yEasanHOMY BhINIE ® JOTHYECKH eIMHCTBEHHO JONYCTHMOMY CPeICTBY,
a HMEHHO Kb OTPHLAHIH NPaBOBOr0 XapakTepa COOTBBTCTBEHHHIXB
HOpMDB., Ho 9T0 CpepcTBO CINIIEOMB TEPOHUHO BB ADYTHXD OTHOIIE-
HifgXD, 9TOOKl 0HO MOTI0 PascYNTHIBATH HA VenbXb Jame BH COBpe-
MEHHOl IopHCHpYJeHNiH, HaXofdmedicd BB COCTOAHIM «EKpafimelt He-
00X0XHMOCTH».

Yro 0HO MO0 CymECTBY HECHOCOGHO CHACTH Teopilo NpHHYXAeHId,
JOCTATOYHO HCHO YiKe Ha OCHOBaHIM CKasaHHATO BEIIE 00B 00MBXD
JOTHYECEHXD CBoficTBax® onpexbienia mpaBa ¢b TouKH 3pBEIA IpH-
Hy®jenis. Henpmsmamie mpaBoBoro xapakTepa HOPMB NpaBa, ompexs-
IAOMAXE 0043aHHOCTH MOHADXA, T. €. TIABEL MCHOTHATEIbHOH BIACTH,
X034MHA W BEPXOBHAr0 pacmopsiuters BB Abrb BeAEaro IPHEYIA-
TeALHAT0 HCUOIHEHIA W IpHABEY&eHid Boo0me (YTO OTHOCHTCH H Kb
OTPaHAYEHHEING MOHADXifNE), TONBRO Yeyrybasers W, Takh CKas3aTh,
YCEOpSeTh TO, CTPAHHHMD 00pascMB YCEOIb3amilee OTH BHEMAHIA
IATEPATYPH, mocIbicTBie TeODIm NPHHYEAEHis, UYTO BCAKIH mepepHBL
paja ApYrd Ipyra CAEENIOEEDYOMAXD HOPMEB IpaBa JNINAETh NpPaBo-
BOTO XapakTepa ggch mnpermaymigs HopMbl. Takds XakD HacTOAmiH
X03fWHD NPaBOBOr0 NPHEYAJEHIA He 00A3aHD BH OJHHXE CIYYAAXD
BOSJePEMBATECH 0TH NpEMBHEHIA, BB APYyrEXb CIAYYaAXD 3a00THTECH
o npEnbHeRiH DpHEY:EIeHid (NyTeMD Ha3HAUEHiA COOTBBTCTBEHHEIXD
OpTaEoRd H T. 1.), Boobme pbiicTByers B TOukH 3pBmid npasa me
10 HOPMAMB NpaBa, a II0 MPOH3BOAY, TO HOXydaercda crophe W Hemo-
mocpeicTsenHte, Hemeld BB caydal mpmsHamig 0043aTeIbHOCTH JAad
HEro npaBa, TOTH pe3yabTaTh, 4r0 Beh, xbiicTBylOmis BB rocyAap-
cTBb. HODMH JOXKEHE OHTP NPH3HAHLL He NPABOBBLIMH.

By kakows oTHOmeHIH HAXOWTCA NpPHHYEAeHie KB CYMECTBY
NpaBa, BHIHO H8H TOT0, YTO MKl CEa3aid Bhe 00D aTTPHOYTHBHOH
npEpoxs HPHEINYECEHXD HOPMD H XapakTePHHXD O00BIYHEIXB MOCIHI-
cTBiAXD 9T0f mpupoxs (cp. Bume erp. 156 m ex., 163 | cx.).

Br mpepmjymems w3nokenim phup mia o Teopiaxs ¢am-
3@veckaro mpmayxjenis. Ho crasaEmoe BH CYNECTBEHHHXD
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vyepTaxh UpENBHEMO H KB TBWDH TEOpiAMB, KOTOPHA TOBOPATH
e 0 (E3MYECKOND, & O ICHXWICCKON UPHEYETEHiN 1).

Jdtio BB TOMB, UTO ITH Teopim, HECMOTPS HA Kamy-
meeed npmmnmaunoe OTIHYIe OTH Teopiii m3muecEaro WpH-
Hy&EJeHif, N0 CyMECTBY Bech¥a KD HAMD NPHOINKAWTCS HIX
Ja®e ¢b HEME BHOIEB €OBOAJATH, OTIHYAACH TOIBKO IO CHO-
co0y BHpa®eHiA O0CHOBHO# MHeIH.

IIpexpcraBaTe H Teopim NeHXHYECKAro NPHHYEJNEHIT HCXO-
JATH W3 THXE HECOMABHHHXD (HO Bb (opuyraxb, HEXOXA-
MAXS W35 NOHATIA (udiueckaro NPHEYEJeHiA, OCHEHOBEHHO
3ATENHAGNHXD HOTOUHOW H HEYJAAYHOD (OPMYIHDOBEOD) mO-
a0xEenilt, yro Ha nbrb Qusmueckoe Hacmiie mpuwbHAETECA BB
00IacTH TpaBa INIb Bh HCENOUATEIBHHXD CIy4adXbh @ UTO
H Bb OTHXD CIyyaaxs AB1o OOGHEHOBEHHO HEETD He 0 MBpaxp
NPUEYATeABRATO UCNOANENIA (RakoBOTO 0GHEHOBEHHO, BOOOIE,
HOCTHTHYTh HEBO3MOEHO), a O HAKA3aHiH UPABOHADPYIHTEIL.
Oreoja y HEXD HOIyYaeTCA BHBOAD, UTO CYMECTBEHHOE 3HA-
uenie BB mpaBk EMbeTh OTHOADL He (E3HUECEOe NPHEyXEJERie
Kb HCOOIHEHI, & €TPaxb NOABEPrHyThed THMD NBpawmsn, Eo-
TOPHA NpefycMOTpBEH HpaBOMb Ha ¢iyuall HemcmoaHemis, M
EOTODHA TARNNWS 00DasOND HCHXWUECKH NPHHYEZANTH TIDAX-
JaRD ¢0006pa30BaTh €BOe IOBejeHie ¢b TpeGOBaHiAMH IpaBa.

M BoTH IOCEOIBEY IpeicTABHTENH HTOit Teopim moib THMH
-whpamm, GoasHp npuwBHEHIA EKOMXB 3aCTABIIETH TPAEIAHD
IOBHHOBATECA 32E0OHAMD, pazym'BmT:r, B KOHIB EOHIOB® NBpH
¢usHueckaro HacHIid, HXD Teopid IO CyMECTBY COBIAJaeTh
¢ (mpaBEIBEEO nonﬂToﬁ) Teopielt (uamueckaro IPEHYEJEHId,
OTIHYadch OTH OOHYHHXD -ompepbieniii mpaBa ¢b ToURE 3ph-
Hig (E3HUECEAT0 DPUHEYyEJeRida Gorbe acHOD (OPMyIEPOBEOD,
Halepejdh MpeiyOpemkJaloMen PasToBOPH O TOMB, HACEOIBEO
vaero 5 JbieTBHTeAbHOCTH NpIbEAeTCA hU3HIECKOE IPHAYEL-
Hie, Uero WM MOEHO, a Yero Hexs3d JOCTATHYTh H T. 1. M6o
H OHA CBOJHTCA Kb NOTOEEHiM, UTO HOPNH NpaBa — TaKid
HODMH, Ha ¢Iydait Hapymemia KONXD Irpezxycmo'rp'hﬂo IIPaBON'D
npnmhnenle dusrueckolt cmam *).

1) Becsha o6croatexsEoe H mocxbjoBaTeIbHOe mpoBelemie H o0GocHO-
BaHie TeOpiR NCEXHYeCKaro NPENYXZePis H, BooOme, Iydmee H3I0KeHie TeOpiw
npuHyXEienia cofepxurca BB Gpomiops Ilepmenesmua. «Onpeptienie momaria
o mparb». 1896.

*) Cp. Ilepmenesuys, crp. 60 m cx.: «CabjoBaTenrsHo, TAKh KAED IOCYA.
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Mozomuws, Teopia sTa coJepRATH eIE CBEPXD TOr0 YTBeDEIeHie,
4T0 BHICKA3RIBagMad NPaBOMB Yrpo3a XBACTBYeTs BB EKauecTsh MCH-
XHYeCEAr0 NDHHYKIEHIA, M HODATOME 9TO YTRepEJeHi, OyIydm BBe-
AeHo Bb caMoe onperbiemie mpaBa, MOXydYaeTs BAXH alCOTMTHO 00MAro
HOJ0EeHIA, Eakh OBl 3aK0HAZ NPHPOXEL sui generis. BoaGy&xaerca mpex-
CTaBICHie HIW YCTAHOBIAETCA WI0ZOeHie, OYITO TO NCHXHIECEOS HpH-
Hy®JeHie, 0 EoTopoMD mieTs pBus, Bceria mwbers MBcro BB XBi-
CTBHTeIHHOCTH, HemsMBHHO ocymecTBigercd Ha XBIk.

Ho oro, oueBmamo, mempasmipgo. Ilo paszmumbiimuws mpHYAHAMT
ICAXAYEeCKOe INPHHYXK)eHie (BBI30BH JX0CTATOYHO CHIHHATO CTpPaxa,
9008 m000pOTH ApyTie MOTHBH) BB ABACTBHTEIRHOCTH UacTO HE 0CY-
mecTBIfeTCA. (BD NPOTHBHOMB cayyab b Toum 3pbmis sToli Teopim
He 0nI0 On mpapoHapymemii). Maxo Toro, nmpexycMaTpHBaeMEIs 3aE0-
HOMB MEBPH Ha caygali HemoBHHOBeHid BB AbBAcCTBATeInHOCTH HEDBAEO
He TOAbKO He BO30Y:RIAWTH J0CTATOUHO CHIBHALO CTpaxa, HO Boobme
HAEAKOr0 ¢Tpaxa He Bo30y#faoTs (Hamp., BL cIydah HesHaHId 005
HXD CYIeCTBOBAHIA H CofepKaHiM, BB cIyuyal ypbpeHHOCTH BD HXB
HenpanbHenin BeabjcrBie 0brersa, COEDHITIA IIpaBOHADYINeHid, Hame-
pers obbmamnaro mociabieHid H T. I., BB cayyal mpegmouTeHid STHXH
MEPB JPyroMy saiy, Hamp., TIODEMBI 0esNDITHOMY CEHTaHil, X0IOLY
H TOJ0IY) HIH JakEe MMeHHO C031al0TH HHOTJA BeChMa CHIBHHE, J0-
XofAmie X0 BOOTYIIEBIeHIA WIM Jame (amHaTH3Ma, HOBEE MOTHBH Eb
COBEPIICHII0 3ampemaeMar0 HIA 3HAYHTEILHO YCHIHBAKTH ABicTBie
APYTHXB MOTHBOBH BB TOMB Ke Hanpasiemim. Hamp., mpecabpoBamie
33 peldrio, HANIOHAXHHOCTH H T. I. O0FIEHOBEHHO INOBHIAeTH IBH-
HOCTh THXD HJEAABHHXH 0Iarh BB TIa3axb NOABEPralOIMAXCA Ope-
crbroBaHio, NPo0y#®EIAeTH A YCHIABACTH COOTBBTCTBEHHKIA SMOMIH, XO-
BOXHTH I0IJach CTENeHh HXD HampAKeHid Jo 9HTysiasua mIm §a-
HATH3MA, a HHOTAa Jame J0 IPAMOro CTpeMIeHid MoTepnBTh 8a
3TH 0Jara, NOJBeprEyThCA MY9YeHHYECEOH CMEDPTH HIH HHEIMB CTpa-
TaHIANE 1),

BIACTh HE BB COCTOSHIH NDHHYAHTh FPREIAHE Kb HCHONHEHID TEX® HMOHEO
XhicrBilf, KOTOPHA COCTABIAIOTH COJepEAHIe HODMB, — He NOpeXCTABIAGTCH
HAKAKOH BO3MOKHOCTH HNOHHAMATh HDHHyKIeHIe BB cMucrf Quamgeckaro Ha-
cuxig... Memxy TbMs, 60I>MAHCTBO BO3PaKeHiH NPOTHBD MPHUHYXHTEILHOCTH,
KAED OTIHYATeIHHAT0 NPASHARA ODHIHICCKAXD HOPYH, CTPOHTCH HMOHHO
Ha OTpHIAHIA BO3MOAKHOCTH (U3HYECKAr0 NPHHYEIeHid... NPHHY:KIEHie, COBXH-
HAeMO0e CBh HPABOBOK HODMOM, Bceria mubers TOXbE) MCHXdAYecKid Xapak-
teps» (erp. 60)... «Taguus o0pasoMs BepXOBHAA BIACGTh... YTPOKASTH 32 HA-
pymenie (HOpMD Hpasa) HPHYAHEHIEM® BHHOBHHEY CTDAYaHIid MHDH HOMOLA
ocofo opelHa3HAYEHHHXD Kb TOMYy OPraHOBB, YTIP03a COCTABINETH CPEICTBO
Bo3abiicTBiA HA BOID YIEHOBD rocyiapcrBa... Ecid me gpyrie MOTHBH ORa-
saxmes caibABe W mpom3omIo HapyuieHie oOXpaHdeM0li HODME, TO HACTY-
mHaTs 00Bmanasd HeBurofEws mocabiereiz. 3xbes obmapymmBasTCd MO-
tpefHOCTs BB CHXb, cHOCOOHOH MpPHBECTH Yyrpo3y Bh HCHOXHeHIe... BO3MOM-
HOCTh TPHIOKEHIA CHIL CONYTCTBYers EAMIOMYy OTHOmMEeHIW, ouperhigeMoNy
0pHEiEYeCKo0 HopMoi» (crp. 64).

1) IMepmeneads (crp. 61) ccHTaeTCd HA <ICHXOIOFAYECKIS 3aKOHWY, 2
HEM@HHO HAa BaKOHD NPEYAHHOHK cBA3d 85 o6FasTH Boxm degoBbuecrod B Ha
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Taruws obpasoms, yialeHie NOHATIA MCHXAYECKAro NPHEYEICHIA
H3b onmperbieHid MOHATIA mpaBa H, Boobme, 3aMBHAa QopMYIsl Teopim
HCAXMYECKAr0 NPUEYEIeHIA NPABHAGHOK ¢opMyIow Teopim (Esmue-
CEAro NPUHYAJEHIA NpefcTaBIACTCS HECOMEBHHEEIND YAy YMeHieMD Teopin.

Me#xy npoumms, NpeICTaBETEIAME EAEE Teopin (H3MISCEAr0, TAED
M TeODiH ICHXHYeCEaro NPHAYRAEHIA MOEHO OblIO O PEKOMEHIOBATH
eme 0ZHO BamkHOe YIy4lleHie, BIOIEB cOOTBLTCTBYHOINEe HXD 00meEMY
HalpaBIeHI H OpeJCTaBIANINEE, BB 0C0GEHHOCTH B TOUEH 3pBHisA
TEOPiH MCHXHYECEAro IPHHYENeHId, TOIBEO IllocrbroBaTeIbHOE HPOBE-
AeHie ed e co0cTBeHHOH Macad. (ymecTBo M OCHOBaHIg 9TOro yIyd-
IMeRid COCTOATH BB CIBIyOIIeMT:

Omnbogro Obix0 O - moZaraTb, 4T0 BB THXD CIy4asgxh, ROrAa
Hapymenie n3BBCTHOR HODMEL IpaBa HE 0CTaeTcst IO IpaBy «OesHaEa-
3aHHEINB», @, HalPOTABB, BIEYETH 33 €00010 M3BBCTHHIA HEBHITOAHBIS

BaKOHB, ¢Bb CHIy KOTOparo dYeloBBE® BCEria CTpeMHTCA Kb YAOBOABCTBIN
H yRIOHZerca orb crpapamia (Boms, Ilcmxoxoria, 1887, crp. 2; Coemceps,
OcuoBaniz memxozorim, 7. I, mag. 1876 r., ra. IX)>. Yro p101H «3aK0HDY HO-
KOHTCA Ha NCHXOXOTHYeCKHXh HexopasyMBmiaxs, GhIO Yyme BHACHEHO BB
Ipyrons mkerh (Bo <Bmegemims m Beme, ¢Tp. 7 B ei.). 3xkes MommO oTME-
THTh, 9T0 H TH <3aKOHH>, EOTOpHE, HOBHIHMOMY, HOAKDPBIAAKTEL Teopilo men-
XHYeCEaro OPHHYXJAeHid, OTHIOXb HE JalTh OCHOBAHiA cMOTpETh Ha «mCHXE-
9eCK0e IPHHYXJEHie» cO CTOPOHH IpaBa, Kakbh Ha YTO TO -IOCTOAHHO H He-
u3uBHnO ocymecTRiAOmeeca Bb AbicreHrersHoctd. Hampormes, H3B STHXD
3aKOHOBH HE BHTEKaX0 OH He TolbEO JBHCTBATEILHOCTR, HO H BO3MOKHOCTH
(arTaYecKaro ocymecTBIeHiA ICHXHYeckaro upanyxieHia Bo nebxm TEx®
cIy4asxh, KOTZa IpaBoBad yrposa phbicrByomeny cyOmerry Boolme He-
nsBberna; a BB ThXB ciyvyaaxm, korja sta yrposa msehcrma pbiicTByromemy
B ODHUHEMASTCA HMB BB pacyeTh, H8D STHXD 32aKOHOBD BHTEKAeTh HPAMO
HOPOTABONOIOKHOE ICHXAYECKOMY HPEHYKIOHI, NOCKOILKY RaHHBIH CyOBEeKTs
cunTaeTs Xid ceba mpexycMorphuHNA 3akoHOMD MEDH He 310Mb, a X06pOMB,
HANp., H302aBIeHieMD OTBH XYAMHEXB CTpajaHii, cmocoGomd mnpioGpherm mHa-
Ipajy Bb 23arpo0HOH KH3HH, CIaBy ¥ 0pCOXE repoficTBa Bb DTOH KH3HE I
r. 0. Kars s10 m jbiicTBATeIhHO GHIBAaeTH, XOTd W He HOTOMY, YTOOR Cyme-
CTBOBAIb <32KOHEL> HEOOX0JHMAro mojBejeHis GalaHca BHTOLB H HEBHITOLS, -
a mOTOMYy, YTO XIOJH HeDbIko BaHHMalTCHd TAaEuMD B33BIEBAHiEMD BHIOXH H
HEeBHTOXb, H 8D pe3yIbrarTh moryyaercd NINCH Bb HOIB3Y COBEpPIIeHis mpecry-
nzenia. A gbus Goxsme Bb JaHHOE cpeph TaKEX® 9IEMEHTOBE, KOTODHE 3aHH-
MaioTcd B3pEmABaHieM™ BHIOXS OTh LUDABOHAPYUIEHIA Cb BO3MOMHON BB CIy-
ga’h ocymectsieHis NpaBoBOll yrposs HeBHTuono, Thms Goivme mnpecrynie-
Hil. A ecam On Bch craxa pbiicTBOBATH MO TAKEMD <3aKOHAMB> I TEOpiH
< ICHXHYECRAr0 NPEHYXJeHid», ecam O, Hamp., Bck ¢Tall pascy®iaTh, KDACTh
MIH Heé KpacTh, O6paTh B3ATEH AIH He Gparh H T. I., BB BHEXY, Cb OJHOH cTO-
POHEI, TAKAXD TO BHIOAD H, b ADYIOH CTOPOHK, HBEHTYAIRHATO HACTyNIeHid
TAKEXD TO HEBHTOXHHXH HocIBJCTBIE M T. m., eciw GH BooOme HPaBO CTAXO
xbiterBoBats ammb mo MEpE cHAM <«HCHXEUECKAr0 UDHHYEIEHIA», TO Bech
IPaBONOPAIOKE MoMeHTaIbHO 6ol pyxmyas. Codcrsenno HeueMy Ghxo On H pas-
pymaThcs, HOTOMY 9TO Bh TakOM® ciyyat He Omio O W npaBa, Kakb He
O6nzo OM H HDABCTBEHHOCTH BB TOMB ciydak, ecam OH CYIIECTEOBaI0 TOIBEO
TO, 9T0, 10 Hexopasyybriw, AEKOTOPEA TeOpiE HAZHBAITD <HPABCTBEHHOCTLIO?,
pascyxjag Ha caMoMBb JE1b BOBCe He 0 HPABCTEERHOCTH, & 00D 0COOHXE yTH-
JIATADHNXD DpaBRIaXb NoBejeHid, o6® ncoGaro poja mpammniaxb nEzecoobpas-
HOCTH, IpaBHIaXb, «00ycI0BIEHHNXH NBIb0> B T. O. Cp., MemIy IPOYHMD,
u Illepmenesras 1. c., erp. 3 (@ passim).
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" 1paBoBHA MOCTHICTBIA a9 HAPYIIHTeXd, HIH Eorga HMBRTCA HAIWIO
OBIH B3agMHO CAHENIOHADPYOIEXH JPYI'd APyra HOPMB, COCTOAMiS
H35 3-Xb, 4-xb HiH Ooxbe NpaBOBHIXD 3BeHLEBH, HENPEMBHHO BTOpOe
HiH B cabpyomig (ecim TakoBHA HMBHTCH) SBEHbA NDeTyCMATpH-
BaoTh HMeBHO npumbHenie (mamueckofl CcHAEL

Taroe mpexcTapienie Omao Gl OMEMOOUHEIMD BB ABOAKONG HANpA-
BIeHiH.

1. Jlawe # BB TEXD cayyasxs, EOrja BB Takod mbom mpaBo-
BHIXD 3BEHBEBD €CTH 3BEHO, NpeIyCMaTpHBaiImee (HSHUECEOe HACHIIe,
0HO O0BIKHOBEHHO He cIbBIyeTs HeNMOCDeICTBEHHO 33 IIEPBOK HOPMOI,
a maxoxured jaipme. Hapymenmie mnepofi Hopuhl BB jamHOE I'Bnm
HODM'h 0ORIEHOBEHHO BIEYETDH 32 C00010 He HEMEIJIEHHOS H HEmoCpejCTBeH-
HOE DpaB0 HIM Tak®ke M 0043aHHOCTH JIA ADYTHXD IHNB NPEMBHATH
KD HADPYMHATEIN MBPH (H3pmYeckaro HacHIid (BB NPOTHBHOMSB cxyyab
IpHmAOCs O TOCYAAPETBY cofepmaTh HeBbpoATHO Ooxpmofi mTaTh
OPraHOBD NDHHYEJEHIA), a WHWA LpaBoBeid mocrbicTBid. Hamp., He-
NpaBHIbHO OR0 OH moIaraTs, 6YATO YacTHOE JUIC, HADYUIHBINEE YbE
au00 NpaB0 W ITHMB NPHUMHHEBINGE JPyromy YOWTEHM, Hamp., COBEp-
IHBIIEe YTO AH00 BONDEEH 0043aTeIbCTBY, NPHHATOMY IO JOTOBOPY,
HEOCTOPOKHO TOBpeIHBIIee YYKYH Bemb H T. I, HAM YHHOBHHES,
COBePINMBINif Eakoe am00 ynyIieHie WIW HOIOKATEIbHOe Hperpbirenie
no caym0b, eo ipso HapiekalwTh Ha celd NpaBOBHA mocTFACTBif, CO-
croamis BB npaph mIEm 0043aHHOCTH JAPYIAXD IANG NPHYHHATE HMB
Eakoe Ju0o ¢msHyeckoe Hacuzie. BTophNMD IPaBOBHIND 3BeHOMD (UO-
CEOIBEY OHO myBercs) ORIBaeTh BD TAKHXD CIYYAAXD OOHIEHOBEHHO
BO3I0XKeHie BTOPOI0 HOPMOI0 HA HApYIIMBIIATO IEpPBYI0 HOpPMY H3BBCTHOM
o0g3anHOCTH (mOfJeRamedl, Eakh H Begkad 0043aHHOCTH, X00POBOJL-
HOMY HCIOIHEeHIK), Hamp., BB caydad NOpHYAHeRid HMYIECTBEHHATO
ymepba BeTymaeTs BB CHIYy HODMAa-CaHENiA, NpejlHCHBANINAd Hapy-
IIATeN0 BO3MEBCTHTH JeHbraMH NPHYHHEHHHIH ymep(s; BH caydab
cIyxebHaro ynynieHid BeTymaers BB CHIY 0043aHHOCTH HCIPABHTDH
aTo ynyleHie, SBEHTyalbHO BHEIymAaTh OesporoTHO 3ambuamie HIm
BRITOBOPH CO CTOPOHK HayalheTBA W T. I. YiKe He CTOIh Hecoobpas-
HEIMG OBlI0 OBl mNpepmoiozeHie, dTo 10 Epaiimedi MBph BB cIyuab
JarpEbiilmaro HemojuWEeHiA W 3Tof BTopoll HOpME ABI0 L0XOZHTH 1O
CaEKNiA «npEEYHZenig». Ho m 310 mpegmozomenie Obizo 0 camm-
EONE 00mEMDb H nocnbmeeiMbs. Hamp., mapymmsmiii mnepsyl HOpMY
H STHNMD NPHYHHEBINIG Apyromy YOBITEH, T. e. HaBIeKmiii Ha cebd
AbficrBie HODMH- ¢AHENIM o Bo3MBIMeHiN NPHYMHEHHHIXBH YORITEOB®, H
3aTBMD He EeJalom(ifi HeHoJHHTH cBoeli HOBO 0043aHHOCTH OTHIOJNL
eme Be moxsepraercsa (mo Epafimei MEpB 1m0 mpaBy NEBHIH30BAHAKIXD
rocyAaperss) H3b 3a aroro Mbpams rpybaro Hacmiig. Hanporass, Ha
9T0TH CcIyyail BCTYNaeTh BB CHIY CHcTeMa HopMB MeHBe rpybaro co-
JepEamid, a HMEHHO CHCTEMAa HOPMEH IUponeccyaibraro mpasa. UrToGsr
X0HTH 10 NDHHYHEIEHIA, MH Jalblle NpeimolaraeMd, 9To xBio ogaH-
ypBaeTesd NPHCYEACHIEND HADYIINTeNd Kb NIATEXKY CYMME YOHTEOBS,
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BoswBmenio cyZe0HEIXH HBIepEeE> H T. N.—JId NPHCYEACHHArO
BCTYTIAeTs BB CHIY HOBAaf HOPMA, Hazaraomas Ha Hero 0043aHHOCTE
HCIONHATH cyieOHoe pbmemie, 700pOBOIGHO YIAATATL Bee CB HEro
Teneps NpAUATal0IeecH, W ecld OHB BCI CIBIyeMyHo CYMMY JeHerb
yOIaunBaeTh, TO CAHENiA (ESMUeCEaro NpHEYEIeHia He HMbers
wBera. Mazo Toro, ecidm 0HB He YNIauuWBaeTs cIbIyeMaro cBoeMy mpo-
THBHAEY H JI0BOAATH JBI0 70 <«NDHHYIHTEALHATO HCIOIHEHiA», 10
NogBIeHiA cyie0HAr0 IPHCTABA C€b HCHOIHATEISHBIME JHCTOMD, TO H
BB 9TONG cayya® Heapsd BBPHTH OYEBAIbHOMY CMBICIY CIORH «IpPH-
HYJAHTeIbHOe HCNOIHEHie> H AyMaTh, YT0 AAHHLIA CY0BEETH X0IKeHD
TOABEPrEYThCH (PH3AUCCKOMY HACHIII0, TOXYEAMB, CBASHBAHID DPYED
nia 7. 0. Hanporups, He Toapko BB pbficTBHTEIHHOCTH, HO W IO
NpaBy, <OPHHYIATEIbHOS HCIOTHEHIe» XOIKHO IPOM30ATH M IPOHCXO0-
JATH BH HODMATBHOMB caydah Gesd BCAEAXE (OTBPAaTHTEIBHBIX'D)
cieRd (mspueckaro npuHymieHid. Ilo oTHocAmMEMCSA ED TARHMB Cay-
YagMh HODMAMB [paBa NpHCYHKAEHHHH 0043aHB BPYYHTH IOXB PO-
COHCEY cyAe0HOMY IpHETaBy To, 4Td ¢B Hero Temeph cabayers. Ho
HpPejnod0EAN, UTO OHB 3Toro He ybraers (He MOEETH HIH He X0-
gers). Ha cayuaii macryniemis Takmx® (aKTOBD CYMECTBYITH Aalb-
BBfmia HOPMBI, Bo3Iarawmig Ha NpHCyXEZeHHAr0 o00g3aHHOCTD (MOX-
JeRAMYM J00pOBOILHOMY HeMOAHeHIl M PBIEO Hapymaemylo BB Abii-
CTBHTEIBHOCTH) JaTh BO3MOAKHOCTH IDHCTABY COBEPITHTH ONMCH Bemed
TpHCYEICHHEAT0, MOTYIHXD OHITH NPOJAHHKIME LIS BRIPYIEH TpeGyemoil
CYMME JeHerb BB M0Ib3y BhIHrpasmeii xbao cropoEsr m T. 1. (Oyze
TaKif BeIU ecTh HAJHNO, & €CIH MXB HETH, TO ABI0 KOHYAETCH EOH-
CTATHPOBAHIEMs STOr0 M yXoiomb mnphcrasa). Ilpaso mpmwBEmTH ¢H-
3AYeCKYI cHXY (W 0043aHHOCTH 9TO CXBIATH) BOHUEAETH 1Id cyAe0HAro
HpHCTaBa JAHIIE BB TOMB Cayyah, ecam mopseprawmjiiicd «IpHHEYIH-
TeIbHOMY HCNONHEH{I0» He JONYCTHTD .cyje0Haro OpHCTaBa KB HCIOI-
HeHil0 ero 0043aHHOCTH.

2. Hmorpa npepnucamia mpaBa Ha cayyall mapymenis m3pbeTHOH
HOPMEl COCTOSTH Bh BO3N0OEEHIM TAKMXH HEBBITOIHKIXH MOCILICTBif Ha
HapyIHTeAd, KOTOPHA HE TOIBEO caMH He EMBIOTH HAYero o0maro
¢b (UBNYECKHMD HACHIIeMD, HO W He cHa(®awTcd TaRAMA NaIbEbii-
IIAMH 3BEHBLAMH, KOTOPHIA MOTYTH HDHBECTH Kb (YH3UUECKUMD HACH-
Jigys. (ofa OTHOCHTCH, MeXTy NPOUUMB, ofHA W3h Hamfoabe phmm-
TeILHRXD MBPB BB caydal HemcmolmeHis ofg3aHHOCTEH €O CTOPOHEI
YNHOBHAKA — IWINeHie JOIKHOCTH, T. €. IHNIeHie COOTBBICTBEHHBIXD
npaBs (¢ O0CBOOOENEHIEMD OTH COOTBBTCTBEHHEXH 00f3aHHOCTEH).
Jdumenie wspbermaro orgbanEaro mpaBa (Hamp., NTpaBa Tpe(oBaHIA 10
AOTOBODPY, HpaBa COOGCTBEHHOCTH, NpaBh OTHORCKOH BiacTH) mIH foabe
‘mi@ Membe o0mmpHAro Epyra WXb (Hamp., DpaBb 4YecTH, NOAATHYE-
CEAXE IPaBb) BH KadecTBl HakasaHid sa IpaBoHApYIeHie NpexcTa-
BASETH B00Ome BechMa o0nuEO2 BD npanh apiemie. Uto me Eacaercd
npaBa Gorbe HESREXD cTyHmemeli KyIsType, To 3pbeh 9T0 HakasaHie
NPOCTHPAI0CH Tof¥ach A0 JWMeHiA BeBX® npas (Taks uTO AAHHBIA
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yedoBBE'S NpeBpamalica B COBEPIIEHHO (esnpasHOE CYINECTBO H OBLID
Ha TOX0EEHIW IuEaro 3sbpd, €b EOTOPHIMB KamIuil MOre 0esHaka-
3aHHO DOCTYOHTH, KaED €My YTOJHO) W OPEACTABILI0 BechMa 0OHIHYI
Eapy sa TMEEid npasoHapymenid. Rpowb ammenis mpass ecTh eme
Jpyrif HakasaHid, BP EOTODHXH (H3HueCKoe HacHIie HHKAKOH pOIH,
jame Bb BHAB Goxbe mam menbBe OTJIaleHHAr0 MNPaBOBOTO 3BeHA, He
Hrpaers, Hamp., ny0amyHoe o0bABIeHIe NMOPHINAHIA HADYIIATEXI0, HPO-
EIATIA eMy, 00bABIeHie JRHBOCTH ero coo0meHil, cHMBOIHYeCEad
Easyb yObmaBmaro IpecTymHAEA (coBepmaeMasi 4pe3h Naladya HaXb
ero m300pameHieMb), COKKeHie UPe3b Malaya IE3EMIIADAa EHHTH 0CY-
HIEHHATO 3a paclpocTpaHeHie H3BBCTHHIXD Hiel W T. I ‘

H Bors ¢b ToukH 3pbHid Teopim nCHXMUECEATO NPAHYEICHIA HMpex-
CTaBIAETCA HENOCABIOBATEIBHEING H Oe3IPRHIUIAIMD 0CTAHABIABATHCH
EMEHHO Ha yrposB npunbremis (uamueckofil CHIB, Takd EakD H YEa-
3aHAHA BhIIe MBDH, Hamp., ofpeMeHeHie HOBOW 0043aHHOCTHI0 BO3MEB-
¢THTh YOWTEH, YOJIAaTHTH mITpadhb, IWNIeHie NpaBs H T. 4. HLPATH
Tagylo e poab BB IBab mcmxmueckaro NpHHYEJEHIA, KAk H IpeA-
uncagie npuvbrenia (uamueckofl CHIH.

IloaToMy n ¢® TouEm 3pbHid Goapmmaro coraacid ¢b ybicTBATENH-
HOCTBIO, W CBb TOUEH 3phHIA Jormueckodi mocrbroBaTeIbHOCTH OBIIO
OBl WaroM® BHePefh B00Ome OTEA3ATHCA OTH NPA3HAEA BOSMOKHOCTH
npaubRenia (asndeckodl cmiel W o0pasoBarh, HAmp., Takoe ompexrbie-
Hi® HODMD IpaBa: HODMH-IpaBa CYTh HODME, Ha caydaii Hecofimxe-
Him Eomx® ouperBieAsl mpaBowb H3BBCTHHIA HeBHroAEHA (IpH3HABAE-
MBIA 0OBIRHOBEHHO TAKOBHIMH) MOCIBICTBIA X1 HapyMHTEdd.

Ho m ora ayumad W3 BO3MOKHEIXD (OPMYIs BB AyXbH Teopii
NpUHY:KICHIA Bce-TAaEH 3akIiYala OBl TB CYMECTBeHHBIA JOrHICCKid
HOrpHIIHOCTA, KOTOPHIA MBI YEA3ald BHIIE [0 IOBOXY Teopim (usu-
YecKaro OpHHYEKJEHIA ).

Ecam :ke mpuHATH RO BHEMaHie, YTO €cTh N HE0OXOXHMO XOMEHBL

1) Memay mpouynws, u oupexhienie; mpexzaraewoe Illepmenesuders, He
COXepXKETH YNOMAHAHIA 0 (H3AY2CROMB HACHIIH (X014 H3B APYrAX® Mbers
H3I0AKEHIE BHIHO, YTO MHOXH WPABOBOK Yrpo3od abTOph pasymbers yrposy
9TOr0 MMEHHO cogepikauiz). Popuyra ero riacars (crp. 73):

«rars, npaso ects HopMa, omperbidioman orHomenie yexosbxa Kb Ue-
20BBRY yrpozon Ha cxyyait mapymemia masheTANME cTpajamiems, KOTOpOE
(iy1eTs NPHYAHEHO YCTAHOBIGHHWMHE JIA 9TOH NBIX Opradavé rocyjaperBeH-
HOH BIaCTH».

Q0% stoms onpexbienia caws asrops 3avbuaers (tam» ®e): c<IIpexza-
raexoe onpexbiedie momaria o mpash orsbuaers OCHOBHWME TpefoBauisMsh,
upexpaBIgeMHNb IOTHEON Kb Kamfowy onpexbremin: definitio fit per ge-
nus et differentiam. Genus—s1o HOp¥H B0O9GmA, genus proximum—coniais-
HHS HOpMH B vacrHoctd, differentia—oprama3oBaHHO2 IpHHYKISHIS:.

Ha camons ke pbak zoraka me tpeGyers orsb BeAraro oapexbaenia, aroOu
OHO COZePXEAIO yKa3arie POXa W BHIOBOrO OTIAYIA (9T0 H HEBO3MOEHO BB
8Xp cIyYaaxs, Korja onpexbidesmoe BOBGe He MpeJGTABISETh BHIA KAKOIO
aubo Goxbe ofmmpHaro poga), Ho oTs Beakaro ompeybiexia Tpebyered, 9TOOH
ono He Omio definitio per idem, uroGn oHO He CBOXHIOCH Kb Popuyid z—uz,
HiH, 910 eme Xy&e, x=r-}-a (ecim a ne=0).
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ObiTE HOPMH TpaBa 0esh BEARHXD JaIbRBEMAXT ompexrbienii mpao-
BHIXs HEBHITOZHBIXD HocIBACTBI, BH YacTHOCTH, 9T0 H BB ThXb Ib-
04Xh HOPMB, KOTOPHSA €b TOURM 3pBHiA Teopii NpUHYEAEHIA JOXEHBI
Oniam O OnTh OeskoHeuHBI, BO H30bxamie alcypia (@ Aid coriacis
¢b ABfcTBATEIBHOCTEI0) CIBIYETH NPEANOIOKATh, HAINYHOCTh KOH-
HORB—INO0CIBIHEXE 3BEHBEBH, 32 KOTOPHIME Y&e He cIBIyers HHEa-
ENXD JaJpHBAIEXD NpefumcaHii Ha cayuaii WXB HecobIwieHid, H
YAAIATH ‘W35 onpepblerias H NpoTHBopbUamis JTOMY HENPasHILHELA
NOJOZKEHIA. TO 0CTaeTcd BL pesyapTaTh BHoIEb NpaBHIbHOE, HO He
cofepakamee onperbienia InoJomeHie: x—x.

910 IOEA3HIBaeTh, UTO Teopim NPHHYHIeHIA OpefcTaBIANTS HEYTO
SHAUATEIHHO XYAIIee, HEmKeJH HeYAAUHEIA NOOBITEH onperbinTsh NmpaBo;
BCe TO, UTO BH DasHHIXB TEOPiAXD 3TOr0 Pofa jobaBagercd EB JOLH-
YeCROMY HYIN x =— X, TPeACTABIAPTH TOIbKO DPA3AAYHEIA YXYAMEHid
A NOJOKATEIbHES OMHUOEH, OYRIIEHIE O0TH KOHXD AaeTh BB Pe3ydb-
Tarh 0TBBTH, U4TO HGPMEI IpaBa CYTh HOPME IIpaBa.

§ 20.
Teopia ofwieli BoAM W ea pasHOBULHOCTH.

9IeNenTapHOe H 0CMOBHOE NIPABHI0 JIOTHEH OTHOCHTEABHO
ompejbieniif €OCTOMTH BB TONWB, YTO ompejbiemie JOXEHO
pnbTh AcHHE M ToUHO ompeBICHHHI CMHCID, OHO JOIEHO
6HTH ¢BOGOJHENG OTH TYMAHHHXB, HHOCEA33TeNLHHXD (MeTa-
(OpIYeCENX'D), JBYCMHCICHHEXD BHpamemiii m T. .

Ho »b coBpemMenHoff Haykb mIpaBa HaGIoJaeTed TAK0e MO~
" AORemie, 9TO ACHOCTh W OMpeJBIeHHOCTs CMHCIA TNpejIarae-
MEXD OupefbIeniit OCHOBHHXB MOHATIH €A (AKTHUECKE ORa-
3HBA@TCA BPELHHMD M THOGNBHHND JI4 HTHXD onpejlbrexii,
m6o Thwp scabe WXB HECOCTOATOILHOCTH, THMB ouesmpmbe me-
coorBbrersie mXH mpupoxrt Toro, Wro TpeGyerea ompexbImTE.
910 BB UYACTHOCTH H BH OCOOGHHOCTH OTHOCHTCA Kb INOIHT-
EaNb omperbIeHiA TIABEATO H IEHTPAILHATO IOHATIA HAYEH
0 npaBb—monATiA Tpasa.

CooGpasao ¢» TEMB GoXBmyD PoTb BB InTeparyph, mo-
cBamennoli mpo6rens ompepbiemia moEATIA IpaBa, HIPalTh
pasHud ompexbremia, uMBomiz XapakTeph He HAYUHHXD (Op-
MyJh Cb ACHENG H TOUHO oNpeXBICHHEMD CMHCIOND, a Ty-
MAHEHXD H HHOCKA3aTeIbHHXD W3PeUeHii.

W3p ragmxs ompexbiemiii mpaBa 060GeHHO GOJBIIyD POIH
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Bb HayEh mpaBa WIpala W Hrpaers (opMyla, TIACAMAd, UTO
<mpaBo ecTh 00mad BOXA>, MIM: <BHpaKeHHad 00mad BOXA>,
<pHpamenie ofmelf BOIE> m T. T
Ecam mnommwats 9ty (opuyly BB TOUHOMB CMHCIE, He
EaED HHOCEA3aTeIbHOC BHpA®eHIe, a KaEbD HAYIHYO PopuyrLy,
BD UACTHOCTH MCXOANTH M3% TOro, UTO IO 3TOH Teopi:m BeARad
<ofmad BOIA>, HANp., H ¢00Iad BOXA> OTIPABETHCA HA HPO-
IVIEy, <ofmad BoAf> HBCEOIBEUXD XU COBEPIATH KPARmY,
pasfolf ¥ T. I.—ecTh WpaBO, a ¢b JADPYroli CTOPOHH BCAEOE
IPaBO HpeJeTaBIAeTh <OOMYD BOIO> YIEHOBH NPaBOBOLO 06-
MeRid, Hamp., Bce 3aKEOHHOe IPaBO JAHHATO TOCYAapCTBa IpeJ-
cTaBIAeTh €00MYDO BoIw> BCBXD Ipamjadb, TO HOXYYADTCA
ABHHA HEC000DPA3HOCTH, M O CEPIO3HONMD OOCy&JeHIE Teopid,
moHAMAeMofi BH TaKOMD cMucIs, He Momerd OHTH phum.
Jlna ydcHeHiA CMHCIA HEACHAIO M WHOCKA3aTEIbHAT0 BH-
pamemid <ofmad Boag>» crbLyeTs Ipemje Bcero MOLE CIOBOMB
<BoXZ> pasywBbTh 0043aTEIbHHA NPABHIA TOBEJEHiA, HODMH,
CyMeCTBO EOTOPHXD COBPEMEHHAA HAYEAa OPaBa YCMATDPHBAETD
Bb TOMB, UTO 3T0 — BeIBHIZ (W BB 3TOMH CMHEIB ¢BOIA>,
cp. BEme ¢Tp. 36 W ¢I.) OLHEXD IO AJpecy APYIAXb.
Jarbe, u cI1oBo <o6miii» BB ¢opuyrs cobmasa Boxa> cxb-
Ayerh IOHNMATH He Bh TOUHON'D i OyEBaIbHOND cmucxl. ITpegcra-
BHTEIR TeOPin o01ei BoIn, EOHSUHO, 3HAI0TD H HE OTPHHANTD, ITO,
Hamp., GoXpmEHCTBO JBHACTRyOMEXD BB I06OMB TrocyiapeTBB
3aE0HOBD He TOIbEO HE NPELCTaBIANTH IPOAYETA BoXE BeBXD
Tpa&jJanh, HO Ka®e GOIBMEHCTBY I'PaE aHD BOOGIE HOH3BBCTHH
¥ He OHIW HEWEOTAA W3BBCTHH, TaEb UTO HHEaKOi ompexbied-
HOH BONH OTHOCHTONBHO COOTBBTCTBEHHHXD IPABHIL IOBEJOHIA
rpasjage 3ma He mMBoTs m He mwbam; uyro BB AbiicTBETENB-
HOCTH BB BaKOHOJTATeAhcTBS phmanmee 3mavenie mmbers BOI
ofHOr0 Xmma (Hamp., aGeoXOTHATO MOHAPXa) HIM HBCEOIPEHXD,
HEMHOTHX'> H3D Hapoja, IANG, TPHUEMH OOHEHOBEHHO HE Tpe-
dyeres ejmEorIacia, a JocTaTouHO GoismmHCTBA  (mOXUACDH
EBaIAQUIADPOBAHA/T0, HALD., GOABMEHCTBA 2/s) TOX0COBD (HpH
TONB GOXbIIHHCTBO NBACTByOIUXD 3aEOHOBD B0oOme NpeLETa-
BIAOTH HPOAYETH HE BOAM KOro Ju60 M35 HHBYMHEXD B
JaHHO® BpeMd Iwjeli, a Iojell mpemHEAXD MOROIBHiN).
Touwo TaE®> Xe HAKTO W3D WPHCTOBDH HE eTaTh OH yTBep-
&EJaTh, UTO HOpMA OCHYHATO mpaBa HempeMBHHO JoI®HA GHTH
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Bebwbs uieHamb oOmenia wsBBeTHA W €0OTBBTCTROBATH HXD
BONB W UT0 OHA HCYE3a6TH B cIyual, ecim ETO am6o, XOTH
OJHED WICHD OGMEHiA, BHPA3HTH HIH NHTAETH NPOTHBONONOZE-
HyD <BOID> WIH He EelaeTb NPHSHATH 0043aTEIBHOCTH
HOPMH.

Hanporsss, EakD BOOOmE cOBDeNEHHA HAYEA IPaBa, TAKED
¥ CTODOHEHEN TeODiH <ofmell Boxm> HEXOJATL H3D NPAMO
IPOTHBOMOIOREATO OYEBAJLHOMY CIHCIy HXD (OPMYTH BO3-
3pbmis, a WMEHHO W3B Bo33pbmiA, yTo BooGme BB mpah 1mY-
HHE B3TIANH TOTO WIH HWHOTO UIEHA HPaBOBOTO €0K3A, EKAKD
TAKOBHE, HEe MWMBIOTH HHEAKOT0 3HAYEHiA, UTO IIPaBO CyIe-
CTBYeTE HE3ABHCUMO OTH IMYHHXD- KelXamilf m yObmpemil or-
ABIBHEXD JANG, X0Td OH OHH OHIM OPAMO NPOTHBONOIOHHH
cofep®anio NamuOf o6meoba3aTerbHOfl HODPMH.

Rakops ®e, Bp Takomb cayuah, He OyEBaIbEHE, a HHO-
CEA3aTeIBERIl CMHEIb IOHATIA HIN IpejeTaBleHia o0uyedl
Boxn?

Boo6me roBopa, sTa ¢opMyla mpejcTaBIfeTs HE OTPHELA-
Hie OUeBHJHHXD (aEToBD, a (HEYJavuHyw) MONHTEY XapakTe-
pucTMEN TBXD Xe (aKTOBD, EOTOPHE ®eAalTh OmpexbInTh
¥ IpPeJCTABHTENH UPOYHXD Teopill; QakTH ZEe 5TH ABOAKATO
poja: :

1. HammumoeTs MaccoBaro IpaBoBoro MalIoHA, MPH3HABAE-
Maro 00g3aTeIBHHMS JI4 BeBXD WHIHBEIOBS JamHOR Ccpejm
(miz Bebxp UIGHOBD MEEIYHADOAHATO OGMEHiA) W UPATOMD
malIoHa MACCOBATO MPOMCXOENEHIA (0GHTYHOE MPaBo, MPaBOBHE
00HYaH).

Bapazenie <o6mad BoXA> H MENOIEAETD (YHENID OTpa-
EEHiA cOOTBBTCTBEHHHX's IpejcTaBieHiil; ubNb Goxbe <IOBAJL-
HHND> ABIZeTed oOHuYall, wbwb Apy®mbe Hapogmad Macca co-
6aojaers n mofjepa&uBaeTd Taroif ofuuail, Thws Goxbe ymau-
HOK EaXercd XapaKTepHCTHEA: <«O00mad BOXA>.

Hayumoli TouHOCTH 3Ta XapaETepHCTHEA HAEOIJa He JTOCTH-
raeTh, Xord OH y®e BB BHAY TOI0, UTO Beerjia Halixyrcd
Tagie WIeHH OOmeHid, EOTOPHMDB COOTBBTCTBEHHAA ¢BOLA> HE
HpHCYMa; COJa BO BCAEOND CcIyuyah orHOGATCA MaJoxbraim
XbrH, He 3HAWMIA JAHAHXD OCHYHHXD HOPMD.

Ho ecrm 68 W JomycTHTh BO3MOKHOCTH TAKHXS OGHUAEBD,
KOTODHE #BIAINCh OH ¢00mel BOACH», TO OTH HTOT0 HHEA-
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kolf mONB3H J¥A Teopim <obmeli Boxm» wBTH, mGo eff mymmo
3aXBATHTh BB CBOM DAMEH He Eakie IN00 HCEINYATEILHHE
cIyuam, & BeAkie o0HYam, KOTODHE OHA HA3HBAETH MPABO-
BHMH, HO €me Xy&e T0, UTO eff Hy®HO WCKIOUATH W35 CBO-
X DANOKD ¢HADOJHHE HDABH?, Takie HapojHHE oOHYaH,
EOTOPHXD DPRCIPYACHNiA Eb UPABOBHMD He oTHOCHTD. Memxy
ThuB, (opuyia <olmeif BoIE> BB COBEDIIEHHO OJMHAKOBOIN
cremenn rofna (WIH HerofHa) A4 H300DAmEHIA BCARARD <IO-
BaIbHATO 00HUag>, OyIeTh IM OHB IPABOBOil WIH HE NPABO-
Boii. W mpmToN® TeOpid dTa He WeRIUAeTH (BONpERE meda-
HiAWB aBTOPOBB) HE TONbEO THXH CHDABOBH>, EKOTOPHE MH
¢b TOUEN 3pbnig Hamero, Goxbe MEPOEAro, NOHATIA NpaBa
OTHOCHND KD NPAaBOBHMB O00HYagNbh, HO ¥ TBXB, EOTOpHE W
¢b Hameil TOuRA 3pbHIE HpejeTABIAOTD NMOSHTHBHHA HPABHIA
NOBeJieHiA He MPaBOBOTO THIA.

2. [Jaxbe, Bb ofractH upaBa 3ambuaerca eme darTd
ugoro popa. ITo whph pasBuria 3akoHOfATEILETBA CO3jaeTcd
HHOTO DOZa o61111ii ma6I0Eh, MPH3HABAEMHIl 0043aTeIHHHND
IId BehXB YIEHOBD IpaBOBOrO €0103a (Hamp., BehXb HONNAH-
HEXD TOCYAapeTBa). 3aKOHOZATEIBHHE HOPMH THuH Membe
nporuBophuaTh XapakTepumeTHEB <ofmas BoaA>, UMb Goxb-
mad YacTh HAPOJOHACEIGHId NPHHAMAETH yuacTie BL 3aKOHO-
JarexretBb. HO OOHEHOBEHHO 9Ta UYaeTh COCTABIACTH HE3HA~
YHTEIHYH MO HapOJOHACeNeHid, Nojvach phmaers Boag
ogmoro muma. Ho Tyrs moMoraerds o0yYHAd y HOPHCTOBD (HE-
mig, cocrosmad B npusHamim Boim (Beabmiil) m3BBeTEEXD
IOIb B TOCYAapeTBh Eakds OH BoAe Beeif COBOEYNHOCTH
rpa&faEs. OpraEH 3aEOHOJATEALCTBA ABIANTICA UPEAcTABHTE-
Iauu Beeil cOBOEYmHOCTH, AbiicTBYOTDH OTH €4 HMEHE H T. I.,
BHPaEADTD  « 001y BOID.

Hockoxsey Qopuyra <obmeil BoIm» o'rpamaem a1y ¢ug-
LiD, 0HA MOIYYAETH XapaETepd TOcyJapcTBeHHO Teopim mpaBa
(romEo memopuewHo#f mpmEATiEMB QEENim 3a JblicrBATElH-
HOCTH), H KD Hell OTHOCHTEA BCe TO, UTO MH CEA3all BHIIE
0 ¢c00TBbTCTBCRANXD Teopiaxs. Takb, mamp., AXg mpoBBpEH,
ecTh I JNAHHOE NPaBHI0 <€00mad BoXA> BB HTOND CMHeIB,
T. €. HOpMa IpaBa, HaZ0 OHIO GH mpoBBPATH: YCTAHOBIEHO
IX OHO THMD IWHOND WAW TEMH JAWNAMH, KOTOPHMD IpHHAJ-
JeXATH B JAHHOMB TOCYAapeTBh POIb BHPAsETeXd <obmell
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BOIE>, T. 6 TpaBo (%) 3aKOHOJATeIheTBA, BHPAKEHA MM 312
BOAA BS Hajlexameli (1. e. mpejumcammofl mpaBows — Z)
dopub, Gesd cobawjenia koeit oHa me mwbers cHIN <oCmeit
BOJH> H T. I; a JIA 9T0T0 BCET0 HajJ0 BHATH TOCYAAPCTBEH-
HOe IpaBO JaHHOH €TPaHH, HANIp., ed EOHCTHTYNiD, BooOGIE
T. H. OCHOBHHE 3aKOHH, onpepbigmmie, KoMy DpEHAJIEEHTD
SaKOHOJaTeIbHAA BIACTH, BD EKAKOND IOpALES omHA ocyme-
CTBIZeTCA W T. [.

M Bors whroropas momyraproets (opmyas <obmel. Boam»
obpacaaeTesa gm, UT0 9TO BHpaEemie — OMOHEMB, HMBETDH
ABa CMHCI2 ¢B TOEJCCTBEHEHEMD H306pakemieNt, XONYCEAeTh
HTDY CI0Bb H HOANBED mHomATili-m mpegcrasieniii (omewno,
He YMHIITeHHRI).

dr10 BeesMa EpacEOpbuUEBRI cEMmTOND GBICTBEHHATO WO-
Jomenia Hameil HayEm.

Eean 6u no&H0 Ouao ¢b Hayumoli Toukm 3pbmia oxapak-
TEPH30BATH NACCOBHH oOHUaff, EaEp oOmMy® BOID, TO 3TO
BCe-TAKH He JaBaXxo OR ompejbiemia Toro BWJAa mpaBa, OTIM-
uig ero ord WEHXDH 00HYaeBb; HO BooOme 0OHYaH, BH TONMD
uygerhb mpaBoBHe, HEHayYHO HA3HBATH o0mell Boxeii.

Eeam 6u Moxmo Omxo ¢b HayumOlt TourHm 3pbHiA Ha3BaTh
TOCYAAPCTBEEHHO B3aKOHH . <o0men Boxefi>, To 9TO Bee-TAaRH
HO JaBalo-Om ompepbremia jaxe odmmiazsHaro mpasa. Ho
BEABTE BB 3AEOHAXH 0OMYH BOIH caMo mo ceGh HeHaywHO.

Henayusnit Kanandyp'f, HpejeTaBIgeTs, HKarbe, Bed Teo-
pid, DOCKOILEY OHa 0GB BTH' COBEPMEHHO HEHAYUHHA (OpMYIH
¢ DASINYHEND CMHCIOND COGLHHAET BO-8JHHO BeIBicTBie
ox,u. ¢TBa m300pamkenid, TAKD CEa3aTh, TOBOPETD Ha JBOE:

alf, EakD B3HAemb; IrAB HE HOIXOXETH OJWED CMHCIB,
MOXHO TpHOBrEyTH EB Apyromy. Homeumo, mojo0HEXH €03Ha-
TeIBEEXD MHexelt He nponop,n'rca H TaENXb yEasamili He
ABraered.

He yrasmBaetca Tak®e pbmemia BD emmcexB sToit Teopinm
HA TOTH CIydaif, ecIn ecTh HAIMNO Kakh 00mas BOAL BB
HepBOND CMHeXB, TagEs H 00mad BOXA BO BTOPOND CMHEXS,
HO IO cOIepEAmNiD OFB pacxofiaTed WIH JaXe IPAMO IPOTHBO-
moXo&EH (9T0 BHOXEB BOBMOZKHO H €CTECTBEHHO BB BHLY TOTO,
Wr0 BE Ta, HA Jpyrad <Boad> Ha caMomb Abrb me ecTh
<ofmad>, 910 xBI0 WieTs BoOGmE 0 HOPMAXB, OGpasyOMEXCA

Teopis apasa ® recyg. T. L. 19
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PASINUEEMH UYTAME H HCXOAAIIAXD OTH DAAMYHHXD OOmE-
CTBORHHXD 910MEHTORh). Hakh GHTH BL TONH cIyuah, ecIm
o0muHOe MPaBo Ha H3BLeTHRE OpPEAEHUECEiR Bompocs oTBBYAETH:
mal, a saomp: Ebrn! Eeim m mepsoe ects <o6mas Boxd>,
H BTOpO® TOKE <00mad BoII>, TO BeH, ¢Taio OWTH, H BB
mOXb3y Ja, H Bb NOXL3Y HBTH, OZHOBPEMOHHO ¥ EOJIADTH, H
HE HEIADTS.

Hbroropre HOBHe mmecarTeXm, BMBero QopMylH <oGmeii»
BOXM NPEMBHADTS BHpPAKEHIA <BOXA o0memia», <Boxa olme-
CTBEHHATO €0032>, MPABIIA, YCTAHOBICHHHA OOMECTBOHHRND
cOM30MD M T. 1., T. 6. BuBero <BebXb> BHEBATANTH MOHATIO
u3BheTHON KOXIGETHBHON eJUWHNIH. 9TO—WMHCTO PeJAKIioHHOR
JAyUIIeRie, NMOCKOXBEY H GOIBMHEHCTBO CTOPOHEAEOBS (POPMYIH
cobmeilf Bomm» pasywbers 3T0 BHpaEeHie He Bh GYEBaJh-
HOMB—BOXA BeBX® W EKa®Jaro,— a Bb Ooxrbe Heompexbien-
HOMG CMHCIS. BB mpousx® OTHOmMEHIAXD BCe CEA3AHH0® BHIIE
o Qopuyrh <oGmelt BoXE> OTHOCHTCA H EB TEOPIH <BOIH
00IecTBEHHATO €01033>, <BOAM ofmemig®» M T. m. Bb wacr-
HOCTH, W 9TH (opmyIn jpycmrcaeHuH. ITocoabky omd mwh-
DTB Bb BULY TOCYAAPCTBEHHH® BaKOHH, <BOIA OOMECTBOHHATO
com3a> (rocyzapersa) o3HaUaeTh HBEUTO comeBMB HHO®, He-
KON WOCKOXbEY ABI0 Mpers, Hamp., 00h OCHTHOMB, MOBLY-
Hapogmons mpash m 1. g, Ofa cMHCaa crpajanTs 3aThMB
CBOHMI, YEa3aHHHMH BHIIe, JOTHYecEWME Hegocrarkamu. Ilep-
BHif 3akIDuaeTs BB ce6h definitio per idem, m r. g.

Qopuyrn ompexbiemiit mpaBa, Eakb 00meif BOXH HIM BOIR
00meHiA, OOHEHOBEHHO IOBTOPANTCA Temeph Bb BEAB IJaKOHH-
YeCENX'D yTBepEJeHil, He TOIbEO 6e3h 000CHOBaHiA MXD Hpa-
BHIBHOCTH, HO M 063D MOACHEHIA WXB CMHCIA; M HMEHHO BB
TaROMD 3arafogHoMb BEXB omb m moms3ywrea BB Hayeb Hb-
EOTODHMD yewrbXombh, EOTOpoMy coxbiicTByeTs H TO 00CTOA-
TeIBCTBO, 4TO OFB He OHIM IOJBEPTHEYTH HaJIGEAMEMY EpH-
THUSCEOMY pasbopy ). -

1) K+ mauboxrbe Bmjalomumca HOBHMB mnocrhjoBarenaMs Teopim obmei
BONH OTHOCETCSH, Mexxy mpounws, Thon, Rechtsnorm und subjektives-Recht.
1878. Haunnaeres 5T0 BechMa 3HAMEHHATOe H NbHHOe BooGme cowmnenie cxbx.
cxoBanm (erp. 1):

«Co pemenn Terexs (Hegel, Philosophie des Rechts § 82 Zusatz) mpaso
Bb o0neRTEBHOMS CMEIcXE oOHKHOBeHHO onpepbislTs, Eaks OOy BOXD.
H s camoms xbrb—rarags xapakTepHCTHKA sBISerca <Hamboxbe moxxoxs-
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Hanporups, HEKOTODHIA PasHOBHJHOCTH Teopim 00mEd BOIH, KOTG-
puid npeperapigwTh (oxbe dAcHYyl H onpefbieHHYI CHCTeMY [0A0-
EeHidi, BH KauecTsB Teopii DpaBa, ¢JaHBl BH HAYYHBIA apXAB HIH
0CTaTCA YHCTO HHAABHIYAIBHRIMH CHCTeMaM# GOe3b mocrbioBatexeid,
nbo Beakifi cBTh 3rBeh BpereEd, Beakoe Ooabe moxpobHOe pazbdAc-
HeHie CMEICIa Teopim 00HAPYEHBAGTH 64 MPOH3BOALHOCT,

Bs gauecrBt TaguX® pasmopmpHoctefi Teopim o0med mam odme-
CTBeHHOH BOAM 3aCIy&EHBaOTDH 31bch yUOMHEHAHIA ABB Teopim, cHrpas-
mig foapmy® poib Bh HeTopim mpaBopbybaid, a MMeHHO Teopif 06-
maro nan ofIecTseHHATO J0roBopa Miam ofmaro npu3HaHiI—J@HI0CO-
$oss npasa 17-ro ® 18-ro croxbrili (T. H. IIEOAB eCTECTBEHHATO
npaBa) H Teopia ofmaro YyOBmIeHIA—T. H. HCTOPHYECEOR ITKOXEI
npaposbabaig, HMBBIIad MHOr0 CTOPOHHHEOBD BB MNepBoil moxoBaEb
19-ro eroxbrig.

IENE H KpaTkEMbD (QopMAIbHaMB onpexbiemieNs cymecrsa mpasza» (cioBa
Iepmura, Bagtaa uss ero Geist des romischen Rechts III § 60, 3 Aufl. S.
318). Bapamaerca xm npaso m3sbermaro o6mecrsennaro cowsa (einer Gemein-
schaft), raasAnM® 006pas0MB TOCYAApCTBA, B 3AKOHAX® HIH Bb XKA3HH
ofmecrsa, BCerja OHO BHPAKAETh OOMECTBEHHYI BONK, NDHATOMD 5Ta BOAL
ofimecTBeHHAT0 €032 o6pamaeTcA BB CBOK o0Yepeib Kb Boxb orxBisHHXSD
BHEIHEBHAOBEY.

Hugaroro paxpakbiimaro 0GocHOBaHIA HOZOXEHif, 9TO NpABO 6CTh 00WAR
BOXg, aBTOps He Xaerh. OH® I He BHIACHASTH, Bh KAKOMD CMHCIE OHB cum-
TAeTh BTy BOXD «ofmeil>. Maxo TOro, OHB, 3aHMCTBYH, IOBAXAMOMY, Teopilo
Terexas co cewmaroo Ha Iepmara, oxodpammaro dopuyay lerexs, orkasni-
BAeTCH MOHCHHTH, TaKb IH oW pasymbers momsrie ofmei Boxm, Eakn I'e-
Texs (y KOTOPAro, Memjy NpoYHYh, 9T0 HoHATie HMbIo ocobmi Meradmau-
deckilf cummexn). Taks, Bp mpuwbuanim kb caosaws «Co mpemenn Terexs»
onsd sambuaers: «f, Bopovems, ocraBad0 B cToponk Bompocs, ibicTBATeARRO
an <o0mas Bola> I'erexa apxserca Bomedr ofmemig». Toxsko B» mpmmbuamin
0 HOBOAY YOOMHHAHIA Bb TeKcTs MOHATIA 3aK0HA OHB NOACHAETh, YTO0 Bb
3agont BHpamaerca «Boam TEYD XmIb, 9bd Boxd (o6pasobaBHag B O0HApPO-
Josammad B® mavherHoii dopyt) mo mpaBy XZAaHHATO TFOCy apcTBAa JOIEHA
DpPHSHABATLCH BOJEID STOr0 rocyfapersay. 9ro npamBuamie He BHACHAETS
BOBGE, Bh KAKOMB CMucIb Ta Boif, KOTODAd <BHpAMAETCd BH KH3HH 0Gme-
crBa» (cxbryers pasywmbrs o6wmuHoe mpaBo) ecTh Tome <ofmasa Boxg>. Ho
H3h Hero BHJHO BO BCAKOMD cxydah, uro aBrops He sambdaers MHOrorpat-
HOMl GCHAKA Ha &, NOCKONBKY OHB OTHOCHTH (OPMyNy H Kb 3aKOHAMD H
N0ACHAETH, Bh KAKOM® cMucIf ee cabjiyeTs moHEMaTh, a paBHO, YTO OHB
HE BHJHTH ABYCMRICICHHOCTH CBOeH (OpMyXsl.

Croxp ®e mescHH m xBycuacienns sawbuamia Iepmara (L. ¢.), Xoropmi
HpANACHBASTE I'erexio Ty 3acIyry, 4r0 OHB BHJIBAHYIL OSI2MEHTH BOIH BB
npask, oxobpgers ¢® (fopmarsmoi Toukm 3phmiz GopMyry <oSmax Boxd> W
10 5TOMY HOBOAYy 3ambuaers:

<H6o cymecTBO mpapa, KAKOBH O HE GEIE €ro 3ajadm, IBIH, cOjfep-
Mapie, COCTOHTH BEH OCYMECTBIeHIH, a AiIH 5TOro HeoOXoguma BIacTh (CHIA,
Macht—roxe OMOHHNME), & OPraHOMS H HOCHTeXIeMb BIACTH (CHIH) ABIgeTcH
B019. Toirko mocxbjHAa mHpeBpamaeTs NpPABOBHA HAeH—3aKOHOZATENd BB
saxon®, (mapoxa BB 0ONYHOMB IPaBE—BBH HODMH HpPaBay...

Eme zagomnuute sawbyamia JdepuOypra, EoTopuil HAYAHASTH CBOe o0mee
yuenie o npart (Pandekten I § 19) moxomesnieus: Recht im objektiven Sinne ist
der allgemeine Wille (npaBo Bt 0GbekTHEBHONMS cMEcTb ecTs 00iad Bola), BOBCe

19%



Ilo yuemin mmOrEx® ¢uiocofors mpasa 17-ro m 18-ro croxbrii
(@ oruacrm mavaza 19-ro cr.) rocyiapcTBo M- IOJOEHTEABHOE NPABO
0CHOBAHEI Ha Jorosoph m ofmems coriacin BebXb rpazians. Hamp.,
no yuenio To6Gea (Hobbes, Elementa philosophica de eive, c.
XII), «0esp cofcTBeHHATO COrJacia W Z0roBopa Kamiare TrpakIaHHHA,
IPAMO MIH KOCBEHHO BHIPAEEHHAr0, HAKOMY HE MOKETH OHITH mpexo-
CTaBIEHO TpPaBo SakoHOZaTenncrsa. llpamoe corzacie mwbercs Bs TONH
cIyyaB, ecIim rpamiaHe BIePBhHIE YCTaHOBIAKWTS Me&AY €000l (opMy
IpaBleHifA rocyiapeTBa HIM COTJAIlaloTCA NOIYNHATHCH Ybedl IH0O Bep-
X0BHOIl BIaCTH; KOCBEHHOE corzacie myheTcsl HaJHIO BB TOMB CIydab,
ecIH OHH npudbranTs XIA OXPAHH H 3AMUTH CBOHXDH HHTEPECOBD
IPOTHEBS JAPYIEXE KB BEPXOBHOA BIACTH HIM BaKOHAMB KOro Imb0.
H6o, Tpebyda oT® ADYTHXD Tpamian® Jid Hamero 0iara MOBHHOBEHid
Kagoil JH00 BIACTH, MM TBMD CaMBIMP IPHSHAEMB, UYTO BT0 BIACTH
3aKOHHASA» H T. J.

He moACHSA CBoero Bo33pimia HA mNOHaTie ofmeH BoIW H OrpaEEYEBAHCH
TOIRO BB jalsHbiilmreMs nsromenin jJoGaBiemiems Xxb dT0ff Qopmyrd xaa
noxyuenia ompepbiemia, oOmHENAOMATO B «(HOpMAILHYIO> H <MATePialbHY>
Toyky sphmia, yERasaHid@ Ha TOo, 4YTO WUPaBO YIOOPAJXOYHBAETH XHTelCEid
orgomeria. Ero onmpexbuenie raacurs: «[IpaBo ects mopjepxuBaeMuil o6men
BoZell MOPANOKD KHTEHCKNXD OTHOMEHiE» (00B 5TOMB BTOPOMB—<MATEPiAXh-
HOMD> sieMeHTH ororo onpepkiemia, cp. cxbx. §).

Cs meropuyeckod ToukHm 3pEHia orMBTEHME, YTO POXOHAYAABRHKOMB Teo-
pim o0meil Boxm aBagerca He l'ereab, kKak®s ommnOouno nozaraers le mnrs,
a 8a HEMB H BBRoTOpHe Apyrie TeopeTEKE mpaBa (i We Pycco, Kotoparo Ha
paay ob Terexews umTHpyers Bb npaxkuanin JlepnGyprs). 910 Beckua
JpeBHAA Teopid, mukomas sa o060} BeckMA JIHHHYK HCTODPIl0 H BO3Bpa-
NAOMAACH HA CAMHXB PpA3IAYHHXH CTYDEHAXD pPAa3BATIA HAYEH NpaBa.
Hapberna oma yxe OnIa, MexJy NPOYEMD, APEBHHMD DHMCRHAMD HDHCTAMD.
He g9ro mHOE, KaKb HpeiCTaBieHid STOH Teopid, IeHKaTh Bb OCHOBAHIE pas-
HEXb H3peYeHill PHMCKEXB HDHCTOBb O 8aKoHaxh H oOwmumows mpask (Cp.,
uamp., m3pevenie Manmmiana »w Jurecraxs fr. 1. de legibus et longa con-
suetudine 1,3: «Lex est commune praeceptum... communis rei publicae
sponsio; IOxians, Taus ®e fr. 32: nam cum ipsae leges nulla alia ex causa
nos teneant, quam quod iudicio populi receptae sunt, merito et ea, quae
sine ullo scripto populus probavit, tenebunt omnes: nam quid interest
suffragio populus voluntatem suam declaret an rebus ipsis et factis? quare
rectissime etiam illud receptum est, ut leges non solum suffragio legis
latoris, sed etiam tacitu consensu omnium per desuetudinem abrogentur;
KaKb 3aK0HT, TaKD ¥ OOHYHOe HDPABO DHMCKie MIOPHCTH CYHTAOTH BHDAKS-
mie¥s oOmeit Boxw, o0maro coriacis, upunbagd, KaEs 5T0 ybiaercd 4acTo H
Teneph, KAK® DABHO3HAYANNIA NOHATIA: «BOAA HAPOAA>, «BOIA oOmeHis> W
T. IL).

Teopia 5Ta, KaK's OCHOBAHHAS HA ABTOPHTETE DPHAMCKAX® WPHCTOBS, HPO-
XOiEaIa TOBTOPAThCH R Nocab-puMckaMm zermerayd. HoOByO HoYBY H CHIY
N CaMOCTOSTeIBHHH XapaKTeph OHA MOIyYHAIa BH SNOXY TIOCIOJCTBA MKOAR
ecTecTBeHHAT0 npaBa. He uro mEoe Kak® Bomaomenie Thxs Xe Bo3apbmii
UpeACTABALIOTH PA3HHA TeOpim OOU[ECTBEHHATO <ZOTOBODA», TEODiH C€O3jaRnid
NOSHTHBHACO TpaBa H TOCYAAPCTBAZ LYTEMB COrIACHOE XOTOBODHOH «BOXH>
Bekxh rpamjant H.T. . : "

Ocobym Bapianmio Teopim ofmeli BoXH NpejcTaBIAETH TAKKe YIeHIe po-
AOHAYAIBHEROBH HCTOpHYeCKOH mKOIM o mnpash, Kaxs obmems yObmgeHim
Hapoja (cp. HuEe).
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HBRoTopEle W3D CTODOHHREOBH STOI0 YUeHiA I0JAralH, 4TO BCAKOE
FOCYA4peTBO M MOJOERHTEILHOE NPaBo HMEETH BB CBOEMD OCHOBaHIH
IBRCTBATEALHO SAKAWYEHHEN JOTOBOPH; 5T0 NPEACTABIAETH HCTOPHYE-
cEoOe 3a0xyxjenie; apyrie :e HMBIH BB BHIY TIaBHHIMG 00pasoMs
HIH HCEINYHTEIHHO KOCBEHHOE NpH3HAHie 0043aTeIbHOCTH CYMECTBYIO-
mel TocylapcTBeHHOM BIACTH H CYNECTBYWINAro IpaBa €O - CTOPOHH
rPaEJaHD NYTeMD IOAb30BAHIA IOMOMBI0 5TOH BIACTH H STHNG Mpa-
BOMB BB CBOMXH HHTEDECAXD.

Brigamuasea nocakioBarexeMs 3ToR BTopoll PasHOBHIHOCTH TEOPil
obmaro coriacis mim o0maro NpH3HAHIA ABISETCA COBPeMEHHEIH WPHCTH
Bupamars 1).

Ilo wrbmilo Bupansra, ocHOBa 0043aTEILHOCTH IIPaBa COCTOHTH B
00meNs IPA3HAHIA ero €0 CTOPOHH YICHOBH COOTBBTCTBEHHAO 00-
MeHif, H IPAaBO NPeICTABIACTH HE-YTO HH0e, EAKb HOPMH BRBITHATO
0BeJeHid, NpH3HABAeMEA BCHMH UIeHAMM JaHHAr0 O0MmMEHid, HIH Ipex-
CTABIANNiA BHpakKeHie BOFH 00meCTBEHHAT0 C0M03a, o0mecTBeHHOH
Boam 2),

JTH TEopiH, Ha pAXY Cb APYTHMH IOTHYECKHMH NOPOKAMH, CBOH-
CTBEHHEIMH Teopians oOmeid Roam Boobme (ABYycMEICIeEHOCTHI0, definitio
per idem u 7. x.), cTpajaoTh eme TEMD HEIOCTATEOMB, 4T0 OHB
OTAAYAITCH CMBIICHIOM TeOpeTHUecKOH M DPAETHYECKOH TOUCRD
3pbHig. A MMeHHO, NpeICTABHTeNN STHXH YUeHiH yTBEPEIANTH cyme-
¢TBOBaHIe IpH3HAHIA BCBXD® HODMD IpaBa JaHHAro o0meHigs co cTo-
POEHl BebXB uleHORH 00meHis, BB WaCTHOCTH NpH3HaHiA BCBXD
(ojEniaTsHO-IPABOBEIXE) HOPMB JaHHAr0 TOCYJAPeTBA €O CTOPOHEI
BCBX® rpamjads, BCEXD NOSHTHBEKIXD MEK]YHADOIHHIXH HODMB €O
CTOPORK! BCHXTH YIeHOBD MeEIyHApogHAro o0meHia W T. 1.—Ha TOMB
OCHOBaHiH, 4T0, II0 BXD MEBHiL, 0hI0 OH HepoOpocoBbcTHO HIE Jo0-
THYECEH HenocabjoBaTelbHO IPH3HABATH HBROTOPHA H3B ITHXD HOPMB
M He TpH3HaBath ApyrAxd. Tak®, Hamp., ueaoBBEB, KoTophil obpa-

!) R. Bierling, Zur Kritik der juristischen Grundbegriffe, I, 1877,
II, 1883, Juristische Principienlehre, I, 18¢4, II, 1898, III, 1505. Bmpo-
YeM:, OHB HAXOJETH MeX]y OTAMB yueBieMh H CBOew Teopien HEROTOpHS
pasanyia, cp. ero sambuamis mo moBoxy yuenii I'epGapra m ero mocibiosa-
Telelf 0 NpESHAHIE CO CTOPOHW TIpaXjamh, Eakb» ocnok cymecTeoBamim
OpaBa W rocyaapersa, zur Kritik, I, erp. 73 = ex.

#) Juristische Principienlehre I, erp. 19 ® ca., cp. erp. 148 m ea.:
«Tags kak® no BmmensioxenHomy (§ 3, Nr. 5) Bcakad mHOpMA ecTh BHIpa-
Xepie Boxs, ofpamaiomeiica EK® Boxb jJpyraxs, m jaxbe, IpaBUBHA HOPMH
¢yTh Th HODMH, KOTODHA B3aHMHO HpASHAHH Bh Kadecrsd mpaBmis obmemH-
Tid Bb onpepbieHEHOM® EPyry Xmjeil cO CTOPOHH HPHHAXIEKAMEXH KB STOMY
Kpyry couleHoB® o0meHid, TO Cb TOYKH 3phHia QGOPMyINDOBKH HEYero
He1had BOZPASHTh HPOTNES onpejhienia mpaBa, KAE® BHpameHid BOIE oOIme-
CTBEHHATO COI032a, HIH Kak® 00GHmeCTBeHHOH BOIH>»; TAMD Xe, ¢Tp. 155: «uT0
EacaeTcd Opemje Bcero o0NYHATO NpaBa, TO Boasphmie Ha Hero... Kax® HA
BHpaXeHie o0meli BOXH mpejlcraBifdercA BooOme eIHHCTBEHHO BO3MORHEIMB...,
HO KB 5TOMy Xe B033pBHi0 DIpPHBOXNTE BB KOHNE KOHINOBS BCAEOe BHHMA-
TeXpHOe HSYYeHie BSaKOHOJATeILHATO NPaBa, OZHOCTODOHHHXD NpellHCAHIM
HAYAJBCTBS HIH TOCYA. BEACTH», M T. X
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IaeTcd 10 KakoMy 1u0o bIy KB HOMOIIE OPraHOBD IOCYAapeTBEHHOM
BIACTH, N0CIBIOBATENHHO JN0NEeHD NPH3HABATH COOTBBTCTBEHHYI 3aK0-
HOJATeIbHYN BIACTH Boo0me, cTazoe GhITE M BeH B3aKOHEI, 0TH Hes
mexoxamie (mogpasywmbpaeTcd: BE HajIeXKameMD NOPAZES HSTAHHER - B
T. X, T. €. B00OmE HAJHYHOCTH BebXD, DpEINHCAHHBIXG NPABOMD,
yeaoBiii; — cybropareasro, muberca definitio per idem, mormueckiit
EPYI'b BB OCHOBL mOCTpoeHis Teopim); BooOme, KTO CCHLIaeTCs BB
CBOX0 IIONB3Yy Ha Kakofl Jm0o cHemialbHEI 8aKOHS JAHHOH CIPAHH,
ROILEEHD NPHSHABATH M CUHTAaThCA NPH3HABIIAMD KOCBEHHO (BB CHAY
JOTHYECKOH TOCABIOBATeRHOCTH) BCe NPaBO JAAHHOHA cTpaHH (MMbercs
Bb BHAY, KOHeYHO, o(umiaipHoe NpaBo, a He «HPAaBH» H T. I.)
IPOTHBE Cefd A T. K. Y).

Pasfmpats BOIPOCH, HACKOILEO BB MOAB30BAHIM OXHEMH HOpMaMu
rocyfapcTsa B CBOK N0AB3Y H HeNPH3HAHIA APYTHXH 3aRII0IAETCH
HenpeMbHHO JOTHYeCKAd HemocabroBaTeIbHOCTH, <HeN00pOCOBBCTHOCTE>
U T. I, NPeACTaBAAETCA IAIIEEMD; HO0 9TO BONDOCH, HE OTHOCHNidcs
E'b TeOPim npaBa W Boofme KB TeoperAdeckoli Haykb; mocabiHas
JOIKHA M3YYaTh CYIee, Kaks OHO ecTb, He cMbIIHBag ero ¢b TBMb,
910, M0 4beMy au0o MEBHID HpaKTHUEcKaro cBoficTBA, XOIEKHO OBLIO
6K OHTH 2).

1) Cp. Bierling, Zur Kritik der jur. Grundbegriffe I, crp. 217 = ex.,
npuM.: ¢sobald sich der Fremde seinerseits auf Landesrecht beruft.. mit
diesem Moment erkennt er auch dasselbe zweifellos an» (pasymkerca, E
npornBs ceba); juristische Principienlehre I, erp. 108, cp. Tam® e crp. 49
B passim; ep. Zur Kritik... TI, erp. 203, mid om®m cemaaeres ma «gobpoconber-
HOCTh», <BB XOTHYECKOH HeoOX0ZHMOCTH NpPH3RATh H3BBCTHYI 0043aHHOCTH
AIf TOTO, KTO He XeNaeTh OJHOBDOMEHHO OTBEPTHYTh BCH CHCTEMY DNpa®®s H
ofasaunocrell, sakI0YAeTCA TAKOe DPUHYKIEHie, KOTOpOe Aid BeAKaro oOpo-
cosbernaro wexzorbga mmlers Goasmiit Bbes, HeXeIm BeAkidi Apyroil mpEAY-
IRTeIbHHH MeXaHHBMBY; Cp. Tam® Xe crp. 293 m cx, crp. 304 (<cymecTBo
DPABOHADYNIeHIA COCTOHT: BB NDOTHROPEYIH MeX]y KOCBEHHHMH NPH3HA-
giens m3pheTHOR HODMEI Npapa M DPOTEEONOIOKHOK €My SMOHPHYECKOKH BO-
Ie»; TaKh Kakh aBTODPh M COPHSHAHie> CUHTAETH BOIED, a obmee «NpH3HA-
Hie» «o0mern BoIeM> H IDHTOMB BoXedl BehXH, TO MOXYYAETCH BHBOAS, YTO
TpaBOHApYNIeHie ABASETCA BOXE JAaHHATO cy(heKTa, NDOTHBOMONOKHOK €ro
xe Boak m 1. I.).

%) Mex1y upounms, Brpirare me phmaerca TpeGoBaTh CIOTHYECKOH
mocxkjosarexsmocrn> u T. . 0Th Abrelt W cymacmepmExs. JaGH orB HTOTO
He paspymmiach GopMyia o NpHBHAHIA CO CTOPOHM BCEXB, OWE HCKINYAETH
STHX® Cy0BeKTOR® HSD YHCAA <BCEXEL>», T. €. He OTHOCHTH HXH Kb JHCIY
YIeHOBD 1)aBOBOr0 o0meRnid, Re NMPE3HAeThH EXEH CyOLeKTaMm Npaes H 06d-
SaNHOCTeH M T. A.; TAKD KAKH 9HTO NOBeX0 OGN Kb WPHAHYECKH HeXbnHML
nocabjcTBiaMs, TO OHB® BXB BO3BOJETH, 00e3BDeANBE: HXB JIf CBOell TeOpiH,
onaTh Bb Cy0reRTH—NyTeMd (HKNiN; OHR—(NKTHBHNE YIeHH obmenis, GuE-
THBHHe Cy0nekTH o06fsaHHOCTell B TpaB®, H T. X.; cp. Principienlehre I § 17
H passim. BooGme Bapinurs, Kaks H MHOTie Jpyrie IpHCTH, NpHBEpEKEHENh
dEENiil @ HA FaXIOMP marTy, KOTJa BTO HajoOHO 1id TpOBejeHia ero Heco-
riacHoit ¢n pbiicTBETeaRMOCTEO TeopiE, mpuGbraers K® PEEOiAMD, T. €. Kb
CO3HATEIBHOMY HpHHATI0 HeCyECTBYINATO 8a CyuiecTylIee HXH o06paTHO.
Ilo ero mubaio, Ges» 8TOrv BooGme BB Haykh Hexpsa ofofitmes; cp. Prin-
cipienlehre I, erp. 101 n cx., 221 ® cx.
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QakTHYecKH 0 HAJHYHOCTH NPH3HAHIA BCEXD 3aK0HOBB €O CTOPOHH
BCHXD rpamjaE® W T. 1. He MOKeTH ONTh H pbuH, He TOIBKO Bexbi-
cTBie 0TCyTCTBiA COOTBETCTBEHHOH «I0rmuecEofl mocabloBaTeIbHOCTH?>,
HO y&Ee BcabacTBie 0TCyTCTBiA 3HAHIA 0OIBIIMHCTBA BAKOHOBD €O
CTOPOHE! TDAEJAHD.

0 Toms, uToOEI Teopid (PUETHBHArO, PEAALHO HE CYMECTBYWINATO)
NpU3HAHIA JjaBaza EPHTepidl 11 oTIHueHis HOPWE IIpaBa OTH APYrHXD
IPaBATG NOBeIeHiA, «HDABOBB>, <00IENpPH3HAHHKIXH> NPABHID HpH-
JAYig § T. I, ¥ IOJaBHO He MO&eTH OHTH phum.

Ilo yuenio ocHoBaTelell M TIABHEIX® KOpH(eeBs T. H. HCTOPHYE-
ceoii mEoxsl, Casuusn | IlyxTh, mpaso mpexcrapasers <obmee y6B-
xpenie>. Ilo moBoxy sToro BHIpamemis (Mex1y npounmws, Ooxbe moi-
X0Jgmaro Kb TaKMMb, Hanp., ABIeHIAMD, Eakb <«o0mee yObmpeHie»
qr0 2 X 2=4 u 1. 1., 9N KB OpaBy) cabryers OTWBTHTH, 9TO
o80 BB cubicrh CapunbE m IlyxTer He o3Hauaers dero ambo oTIMY-
Haro 0Th «o0mefl BOIE>»; Tak® 9T0 Ha DALY Cb ITHNE BHpPaKeHieMD
nag BwBEETO Hero OHE NPHMBEANTH H BHpaXeHie «<ofmas Boad». (b
HaYYHO-TICHXO0XOTAYECKOll ToURH 8pbmia «yObmieHie» m <Boas», KO-
HeYHo, COBepmeHHO pasmmunnid Bemu. Ho mpuwbremie mayuHo-mecnxo-
JOraveCKAXs MacmTa(oBs M TpeGoBaHiA H COOTBBETCTBEHHOA KPHTHEH
ED yUeHiAMD W BHpaKeHiAND COBpeMeHHOH IopucHpyjemnim He OHT0
6u ywbermo. ¥ ropueropbs EMEBeTcd T. CE. CBOS JOMAIIHAS MCHXOIOTid,
HEYero o0maro ¢b HayuHold He Hmblomafd H cocTofmas TIABHEING
o0pasons BB npEMBHeHiH PasHKIXD BHIpaXeHiH, AMBOMEXD ICAXO0IO-
THYeCEill BEZB, HO 03HAYaWMuX® HEUTO Jpyroe, Hemeln BB HAYYHOR
HCHX0X0Tin, 1m0 Ooapmiell yacTH—Boofme He ICHXMUECKid, a DasHHA
Apyrig gBIeHis (Hamp., «BOIA>—IPHEA3aHiA Io ubeMy Juo aapecy)
HIA BOODmE He CYIeCTBYMIig BemHm (BoAf rocyAaperBa, KAED 0c000H
IHYHOCTH, 00mad Boxd, ofllee npusmamie W T. I 1).

Ocobernoers yuenia CaBmEbE m IIyXTH CcOCTONTH BB TOMB, UTO
Y BEXB <IOHATIe» (CMyTHoe NpeicTaBieHie) ofmeil Boam mIm 00maro
yOoBxmnenia mmbers 0co0Hii MACTHUECEill XapakTeph NpoABIeHid HH3HH
HaI[0HAIBHAr0 JyXa, KaKbh 9ero TO OTIAYHATO OTH «¢JyXa» HHJIHBH-
AOBB, COCTABIAMIINXD HADOAD 2).

HenocpezcrreHHHNE HpOXYETH HAPOXHATO AyXa HpejcTaBifers 00bIU-
HOe NpaB0, HapoXHHE IpaBoBhie o0mgam 3). Ho Eak® OHTHL Cb 3aK0-

1) Oprwinenie TakEX® BHpaKeHil mOjaro, MeRAY NIpOYANB, HEJABHO
(B® BHJY yKasamiin BB amTepatypk Ha Heo6XOJHMOCTH MCHXOIOTHYECKATO H3Y-
Yemid DpaBa B €ro cBO¥CTB:) NOROXH HERODEIMBL aBTOpAaM® Teopiif, HHYero
o6maro He MMBIONEXE ¢b HAyYHOO mCHXOIOTied§ W NCHXOIOTHYECKHMD® H3Y-
9enieMh NpaBa, OGEUBATL CBOH yUeAis ¢ICUXOIOTHYECKHNID.

%) Cp. ragme Gierke, Deutsches Privatrecht, 1. 1895 r., erp. 119:
«IIpaBo ects Bepamennoe yobmyenie o6menis (einer Gemeinschaft).,. neroy-
HAKOMD DOpasa sapidercd o6miif xyx®, KoTopeil BB KauecTsh epmmoil cHim
aBiicTyeTs BB 00mEHIN, Kakh Bh HREBOMBD IhIoMs, B IpogBidercd Bb NHIH-
B HAaXb, kaks opramaxs droro nbiaro. IlpaBo kopemnmres cIbBi0BATEALEO BB
o6mems yOixienin W Bh conpoBoxjawmei ero obmeil Boxs...».

%) Oramvia o6uumaro mpaBa otk «npaBops> CasmEsn m Ilyxra me yKa-
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HaMH, EOTOpPsIe MOTYTH OHTh OPOAYRTOMD H HHIHBHAYAIbHOR MHCIH,
Zame oxmoro mExuBHAa’ Bbjp mmBEie W Boad HHIHBHZOB® 00 STOH
TeOpiH OTINYALTCH M JaKe MOKeTh OHTH NDOTHBOMOIOEHA «0GmeMY
yobmreniny *)!

Ha sro CaBmepm m IlyxTa orBbuamT®, YTO 3aK0HONATENA CIBIYETH
pascMaTpHBaTh, EAKb <«IPEJCTABHTENA» HAPOTHAr0 AyXa *). A ecinm
9T0TH NpEACTABHTENh HE X0UeTh HAW He ywBerh OHTH BEIPasHTeIEeMB
yOobkeniit Bapogmare Ayxa? 9TOTH BONpOCH HpeJycMaTpuBaeTs H phb-
maers [lyxta caby. obpasows 2):

JaEoH0jaTe b XOXKeHD cTaparhed H30bbrarh ororo. i saTpyi-
HeHig npormBopbyiil 3akoHA ¢b HaNioHAJLHRIME YOBEIeHIAME CO3Ja-
WTCA PasHES yUpemjeHid, 00e3MeTABAIMIIA NpeIBapATELHRS COBB-
IManig H cOriamenid ¢b yieHaMd Hapoia. Ecim TBmp He Membe 3a-
EOHD PacXoluTcd ¢b HAPOXHEINMD YOBmjeHieMB, TO 0 HPAKTHYECEHMD
coofpameniaMs Heo0XOfEMO IPH3HABATH 33 HAMB CHIY MpaBa H obmei
Boam, Jonymenie BO3MORHOCTH NpIBEPEHM ABACTBETeIbHATO COTIacisd
3aK0HA Ch HAPOZHOA Boxeil mpefmoiaraxo OBl CymecTBOBaHie BEICHIGH
BIACTH CH 32K0HOZATEIbHHIMD SHAUGHiEMH, HO H 0 OTHONEHID KB
OpraEaM’® 5Toil BIACTH BOSHAED OB BOUPOCH O corzacim mXs ABicTBii
¢» Hapopmodl Boxeii. Ilocemy mpejmmcamis 3aKoHA; <H3AAHHHSA BB Haj-
IeEameMDd NOpaieB, EMBHOTH cmIy mpaBa H AbHCTBYIOTE BB EKaue-
creb o0meill Boxm He BeabjerBie cBoero cojepEamis, a Bexbacrsie
(OPMEL €BOEr0 BHIPaEeHif>.

911 nofcHeHiA, He ecmacad, a, HAODOTHBS, paspyluag "Teopilo
06usesi Boxm (mG0 W YACTHAA BOIA N0 NPAKTHYECKOH * HEOGXOHMOCTH
ABAfeTCA NPABOME), 00HAPYRHBAWTDH TOIBKO, 4T0 H BB (opuyrd sroi
Teopin COIEPRHUTCA ABYCMEICIGHHOCTh M APYTie, YEasaHHBIe BELINIe, HO-
porn Teopin obmeii Boam (definitio per idem, cchaka Ha HOPME
rocyJapeTBeHHAT0 IPaBa 0 3aK0HOATENHHOA BIACTH, MOPAAES ed ocy-
U[ECTBAGHIA, H T. 1.).

suBawTh. Takoro ykssamis HeXs3s, KOHeYHO, BAXETL BB KARyMEMCd Onpe-
xixzenin npama, xoropoe npexaaraets Ilyxra B® ceoems kypeh Ilamperross
(Pandekten § 10): «IIpaso ects obmee yObmjieHie HaxoISmuxcd BB NPABO-
Bows obmeninm» (Das Recht ist eine gemeinsame Ueberzeugung der in
rechtlicher Gemeinschaft Stehenden). H6o, nesaBuceMo ors aBHoi defi-
nitio per idem, sagmogawmeiica BH 5ToMs ounpeibrenim, sra dopuyia He
JaeTs NAKAEHXD JAHHHXG Aif OTIHYEHiA NpaBa OTH ¢ADABOBH?, CYMECTBYIO-
WAXD Bh JAHHOND 06NIeCTBEHHON® COM3E.

1) Cp., namp., Casunsn, System des heutigen romischen Rechts. I. S. 24:
«IIpaBo cymecrByers BH O0mex® HApPOXHOMB AyXB H, L1210 OHTb, BB obmei
BOXB, KOTOpaf MOCTOISEY #BAfETCA W BOXED KaKJaro OTABIBHATO HHXHBHXA.
Ho mEguBHX® BB CHIY cBoeil cBOGOXH MOEETh Bb TOMB, YTO OHB XyNMaeTh
H Xo4erh 14 cebd, HANDABHTLCH HPOTHBL TOF0, 9TO OHB JyNMaoTs H Yere
OHb XKelaeTs, KaKh YIeHd IThIaros. >

?) Cp., maup., Savigny L ¢. 39, Puchta 1. e.

3) Puchta, Kursus der Institutionen § 14.
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§ 21.

Teopiu npaBa ¥ HPaBCTBEHHOCTH. HCX0AALLIA M3Db COAEPHaHIA HOPMB
WA WXb WhAM MAKW NOAL3bI (YyTUAMTApHLIA Teopiu).

BecrMa MHOTOUMCIGHHHA ¥ Pa3Hoo0pasHHA ompefbremia
mpaBa MCXOIATH H3D TOYeES 3pbmia: 1) copepmamia BexbHil
mpaBa; 2) ‘pasymHofi Ibim, 3aJaud IpaBa BH EHSHE TeA0BH-
Teckoil; 3) mhielt, mpecarbryeMHxs mpaBocosjaTeLinm; 4) mpak-
THUeCEAr0 3HaueHid (mozmesmaro jbiicreiz) HOpND ImpaBa BB
EWSHE UeI0BBUCCEOIL. ;

Ilpr stoms 3TH pasamyHud TOUEH 3pBHIA He Beerja ACHO
PasIMuaTCA ABTOPAMA H 3aI[ETHHEAMH  COOTBBTCTBEHHHXD
TeOpiif, Takd UTO 10 HPEJIOKEHHHMB AMH (OpMyIaND oOIpe-
xbienia mpaBa He.BCerja MOEHO DPa3IWUATh, KAKYD W35 Pas-
IMYRRXD NGPEUNCIOHHRXD BHIE T0YeED 3pBHIA oHM HMBOTH
BB BHAY, & OO JPYrEMD JAHHHND HXP H3I0EEHIA BHIHO, UTO
OHH, CaMH TOTO He 3aMbuad, HePeXOfATH ¢b OJHOE TOUEH 3ph-
Hig Ha. IPYIyD H NOCTOAHHO CWBIIEBADTD HXb.

Is oroif EaTeropim oTHOCATCA, HAIp., TODPiH, JCMATPHBA-
Hid CymecTBO IpaBa BH TOMDB, UTO OHO YCTAHOBIAeTH (mim
0XpandeTs, 0063MEUABAETH, OPTAHA3YETH H T. K.) CBOGOLY, 6O-
JepEUTH HaYala COBMWBImEHiA CBOGOXH OXHEXD €O CBOGONOM
ADYIEX', HAUaXa pasrpaumyenia cdeps CBOGOXH H T. J., MIH
BD TOND, YTO 0HO3AIMAMAETH MHTEPECH HIH PA3TPAHNIABACTH HX'D,
HIE 35 TOMD, UTO OHO 00€3MeUMBAETD MDD, MPOCTABIASTD MOPH-
JOED MHPa, HIH BD TOMH, YTO OHO €CTh COBOEYIHOCTH yCIO-
Biii JmoCTHEGHIA pasyMEHXD Uhiei EuWsHH, ocCymecTBIE-
Hid BH3HGHHHXH O1arh, coBMBIeHia ¢BoGOAH K DaBeHCTB,
mpeficTaBIdeTs CPENCTBO OOe3mEUCHIA HUBHOHHKXD . YCIOBi
cyumecTBOBaHiA 00mecTBa, W MPoY. H MPOY.

Bo Toff me Eareropim oTHOCATCA NONHTEN ompeybiemia
HPABCTBEHHOCTH €0 CTOPOHH  (pHI0COPOBH MW MOPAIHCTOBD,
OpH 4YeMb, BOPOUENH, MHOTIe (HIOCOPH W  MOPAIMCTH
FOBOPATH HE O HPABCTBEHHHXD HOpPMaxh, HXb COJepi:a-
Hif, ybix ¥ T. ., 4 0 HDPABCTBOHHOMH NOBEJEHIH WIX JO-
Opoxbremn, mHTaLTCA aTh onpexbienie HpaBCTBOHHATO IOBe-
gemia mam po6poxbrexs. Ho, mpummmad Bo BHAMAHie, YTO HpaB-



Y
Levaigg Lo

CTBEHHHND MIH JXOOPOLBTeIBHHND HOBEJEHIEND npencmﬁmem&
TaKoe, Eagoe COOTBBTCTBYyeTH cojepkamin TpeGoBamiit HpaB-
CTBEHHOCTH, COOTBBTCTBEHEHA OmpebIeHiA MOEHO ~PascMATPH-
BaTh, EKakd ompepblenis mo cojepxamil Ipejmmcaniil . Hpas-
cTBeHHOCTH. B0 BeAEONB cIyuah, msIaraeMie HEEe coolpame-
Hif 0 UpEENEOialbHOM HEYJAUHOCTH B Ge3HANEEHOCTH NONH-
TOED OmpejBIeHiA IpaBa HIM HDPABCTBEHHOCTH IO COJEPEAID
c00TBBTCTBEHEHXD HOPWB OTHOGATCA M KB  onpejbremiams
HDPABCTBEHHOCTH IYTEMB ONpeABIeHid HDaBCTBOHHATO IOBEJe-
Hig mim joGpoxbrexm.

Bn ravecrsd mpmwbposs Bozsphmiit pmrocodoss m Mopa-
IMCTORS HA CYMECTBO HPABCTBEHHOCTH MOKHO NDHBECTH CIBJ.:
mo yuemio Apmerorexd po6poxbreas eeTh COBEPMENCTBO, & €O=
BEPMEHCTBO COCTONTH BB Hajtemameit wbph, BB soxomoil cpe-
xuEb, BB W3GBramim TOro, 4TO IpeferaBIAeTh CIMMEOMD MHOIO
HIN cIMmEONMD Maxo. Hamp., mo6poxbrexr Mymeersa ecTh cpe-
JEEA MeXJy Oe3spascyamon cwBIocrs® H TPYCOCTHO, A06PO-
xbrexs mMeApOCTE—CPEJHEA NEEIY CEYNOCTHI) H PacTOUATENb-
HOCTHIO H T. J.; DO YUEHil0 CTOHEOBB, A06pojbrTels C¢OCTOHTH
Bh €0006pa30BAHIM MOBEJEHif ¢ BaKOHAME HPHPOLH; TAKD &Ke
ompepbasers fobpoxbrexs mocabporarexs eroukors Ilmnepons
(virtus nihil aliud, nisi perfecta et ad summum per-
ducta natura); mo yuenin Toxasig, HpABCTBEHHOCT CBOAETCA
Kb IOPHENANY: HocTymalf mo orHomenio Kb c¢eGb Takb, Eakb
TH ®eIaemb, TrOOH JPyrie mOCTYmaid mo OTHONEHID BB celd
(quod vis, ut alii sibi faciant, tute tibi facies), % ormm-
uie Orh IpaBa, KOTOp0Oe CBOAHTCA ED NPHENUNY: He Jbial
APYTHNG TOTO, UeTro He KeJaemb, uTobm onm Tebh Abraim
{quodtibi non vis fieri, alteri mne feceris); r. e. Hpas-
CTBOHHHSA OGA3AHHOCTH EacaloTCd BHYTPOHHATO NOBEJeHiA H
#NBOTD WOXOERTONbHEN XapakTeph, NPaBOBHA — KacalnTed
BHBIHATO IOBeJeHiA N0 OTHOMEHI® ED ADYrEMH H EMBOTH
OTpHIaTeIbEEH XapakTeps; mo yueni Kanra, HpaBeTBeHEOCTH
CBOJATCA KD NPHHIAY TakOro HOBEJCHIA, IPABAAO KOTOPATO MOT-
10 6H OHTL OOmMANT 3aKOHOMD NOBeleHiA BebXbs H EKABJATO
(uprunmms mpaBa, mo mEbrio Kamrta, cocTONTH BB TAEOMbB
HoBefienin, YTOGH Hama cBOGoga coBMBmalach €0 €BOGOIOD
BCBXD W Ea®JIAro); COBDEMOHHNE MOPAIHCTH OmpeLBIAITS 10
Goxpmedt uyacTH HpPABCTBOHHOR IOBejieHie, EAKD Tak0e; KOTOPOE

N

-
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cooTBBTeTByeTH 0oOmeny OGiary, ofmeft moxs3B, BejeTs EB
namboxsmedt eywwb macrampeniii (wam cyacria) Aia HaHOOXB-
Maro umela Jofel M T. I, HIM EWBETH aXLTPYHCTHUECKiil
XapakTeph, HCXOAUTH W3 UYBCTBA CHMIATIH M T. IL

OrmocuTeAbEO BeBXh NPHBEJEHENXS ompefbiemil mpaBa H
HPABCTBEHHOCTH, BOOOME OTHOCHTONbHO BCBX'P y&e MpHAyMaH-
HHXD HIE EMBOMAXD OHTH CO3LAHHHMH B OyAymews Teopil
mpaBa HIM HDPABCTBEHHOCTH, HCXOJLAMUXD H3B YEABAHHHXD
BRIl TOUEKD 3pbHiA, MOEHO, Ge3® ocobaro pascmorphbuia Ges-
UHCIGHHHXD COJa OTHOCAIMEXcA (OPMyIh, YTBEDEJATh HA
OCHOBAHIE OOIEXT co0Gpameniif, 94To onh mpejeTaBIsOTD NPHE-
[EmalbEHA  Hejopasywbmid, Heyjausma mo npmpoxs esoeit
HONHTER PHmeHis moflemamuxb IpoGIeMs.

1. Yro kacaerca onpejbaeniit mopys upasa ¥In HPaBETBOH-
HOCTH 10 COJePEANIN HXD Npejurcaniii (11n HPABCTBEHHOCTH IO
COOTBBTCTBEHHOMY IOBEJEHID), TO HOYZAUHOCTH BebXb MOIH-
TOED 3TOTO POfia ABCTByeTH W3T TOTO, UTO GHIO BHIE H3I0-
ZeHo 06T a6CTPaETHONS, GIaHECTHONS XapakTeph HpaBeTBEHHEX'D
H IPaBOBHX'> MOTODHEXD Bo3Oymjemiff. Ilopremamis omonim
He mMBOTH CBONXH CHeMEPAUCCENXD AKNifi W MOTYTH coue-
TATHEA ¢b NOOHMH ARMiOHHHNME TpeleTABICHIAMA H NOCTYNEA-
ME. B® vacTHOCTH, BB €0¢TaBb IPaBa BXOJATH H Takld AKIIOH-
HHA HpPeJCTaBICHIA, EOTOPHA MOBTOPANTCA W B 06IacTH HpaB-
CTBEHHOCTH, H BB O00IaCTH BETETHUECKNXh IPABHEID IOBEJE-
Hif, ® Bb 06J4CTH DaSHHXD ONNOPTYHHCTHUECKAXS HPABHAS,
mpaBExb Whaecoo6pasmoctu (cp. Bmme, crp. 81 m cx.).

JocTaTouH0 NPUEATH BO BHEMAHie, Hamp., TO, UTO TAEid
IPaBHIa NOBEJeHiA Eakh <He y6iii>, <He yEpapm», <He ¢BEAS-
TOALCTBYH JOEHO> W T. H. GHBANTH H HOPNAMH IPaBa M HOP-
MaMA HDaBOTBEHHOCTH, T. €. OGDATHTH BHEMAHie Ha CYMECTBO-
BaEie TOKECTBEHHHXD N0 COJePEaHil0 HOPWs IpPaBa B HODPMb
HDABCTBEHHOCTH, YTOOH YyObAHTReA, UTO TAKEXD NPUSHAKOBDH
COJePEANIA HODMD, EOTOPHA OHIM OH OTIHUATEILEHMH AJA
IpaBa HIH JIA HPABCTBEHHOCTH HBTH M OHTH HO MOZETS.

Mexxy mpounws, TPaJUNiOHHHND ¥ XOXATAND MOXOKEHIOMD
opumuecKoll IHTEpaTYPH ABIAETCA YTBEPEJEHie, 6yATO IPaBO
OTIHUAeTCA OTH HPABCTBEHHOCTH TENWB, UTO OHO AEO OH pery-
aEpyeTs HCEINUNTeIbHO BRbBmEEe NOBeJAeHie, a HPABCTBEH-
HOCTH SEO OH MCEINYATENBHO BHYTPEHHE® IOBEJeHie.
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O0bacanTs WOXOGHHA ABHO M IOPA3HTENbHO NPOH3BOAHEA
(xora 6m B BHLY 3ampemenia yOificTBa W T. I. €O CTOPOHH
HDaBCTBEHHOCTH) MOIOKEHIA MOEKHO TOABEO GBjCTBOHHHMS €O-
¢TOAHIOND HAYED O IpaBb H 0 HpaBeTBeHH®CTH, HEOGXOKHE-
MOCTBI0 HAliTH pasinyii W HOYJAauel IONHTOED OTHCEATh MpPa-
BuIbHO® phmenie 3agaum?).

) Hiroropua ovopexbzenia Dpasa mo cogepmamio umBiors, Boabjernie
TYMaHHOCTH H HedACHOCTH (OpMYIHpOBKH, TAKOHE BAZS, 4TO Tpelyerca ocolmil
HXh AaHANE3S 118 BHACHeHI TakoBoil ux®s npmpogw. Cioja, Hanp., OTHO-
cntea Teopia Illramaepa, Stammler, Wirthschaft und Recht. 1896 r. (ep.
ero me Wesen des Rechts und der Rechstwissenschaft s Die Kultur der
Gegenwart, Teil II Abt. VIII), kotopuii mpaBo or» HpaBosh (0HD HABHI-
Baers nxp Konventionalregeln, cp. crp. 134) mpejzaraers oTamyaTs mO
caby. npusmaky (erp. 129 m cx.):

«IIpaBo gBigercs NPHHYINTEILHHMD HDABHIOMD, ROHBeHIIOHAXBHELA
npaBaia FANOTETHYECKHMH (BHpAaKeHie «IPHHYXATOILHOC NMPABHIO>, Zwangs-
regel mpawbueno 3xBck HeToumHo; aBTOPB® CaMB NUABEDPTaeTs OTPHIATEIHHON,
Xotd H He Bmoxsh mnpasmisHod, EpeTEkd Teopilo npmmyEgemid, crp. 131
A cx.; npaspisnbe 6mI0 OH MOHATI0 THNOTETHYECKIXH MDABHIL MPOTHBO-
HOCTABATh MOHATIC KATeropHYyeckHXs OpaBurs). IIpaso Rezaers c©b fop-
Maxbuoi#l TOYRE 3pBHIA rocmoicTROBaTh Hajhb HHIHBHZOMB BB Kadecrsh mpa-
HYAATEIbH2TO (KaTeropmueckaro) mpexmucamiz. OHo mexaers moBeiksath
HE3aBHCHMO OTH COriacia NOJYAHEHHATO NpaBY, MOITOMY BB COTIACIH OT-
HIOAb Heabad BuXBTE ocHoBaHig ofg3artexbmoii cHIH mpasomopaika. Ilpes-
nmcanis mpasa onpexbIAiOTH, KT0 HMB OJYMHEHH, IPH KARKAXS yeIOBiAXH
k10 X860 mocTynaets BE NPABOBOI COM3B, KOTAAa OH'D MONETH €ro OCTABHTS...
HKomeenmionasswoe mnpasaxo jBiicrByers mu CMEICIYy GBOeMY TOILKO BB CHIY
coriacis MOJYHHERHAT0, MOKeTb OhiTh, KOCBeHHO BHpAKeHHAro (MOXYAIH-
BAro) coriacig, kKaks 510 OOWEHOBEAHO W OKBaeTh BH HAMEXD 00MECTBEH-
HHEXb OTROUIEHiAXH, HO BGerja BbH CHIy ocobaro corzacis. Korga TakoBoro
nbTs HazEmoO m npexie wmojuAHABmIiicA KeiaeTh YH@TH, OHD 5TO BCETAa
MoxerTs cpbiate: ocHoBaHie ofgsaTexhbHOH CHIH KOHBEHI[IOHAILHATO Npa-
BHIA COCTOHTH BB J00DOBONLHOMB COTIacin H WOAYHHEFiH... HAOD., KTO HE
KIandgercd, TOThb He HOIyYaeTh B3aNMHATO NOKIOHR, KTO He KeJaeTh JaTh’
yioBieTBopeHia (UpHEATE BHB0BD HA NO0EJHHOKS), TOTH HCEIDYaeTci H3%
XbiicTBiA wojekca dvecTH» (HADDOTHBS, HpPaBONOPAXOE® caMb onpexbiaers,
KT0 H NPH EAKHXH YCIOBiAXD MOXeTh OCTABNTh NOIIAHCTBO, H He Jomy-
CEaeTh caMoBoIbHAaro yxoia (erp. 131 = cx.).

3ikesr cubmenie pasimYHBIX® NOHATIH: KATOrODHYHOCTH H THIOTETHY-
HOCTH NpaBiIb, ¢b OXHOH CTODOHEl, OCHOBAHiA 0043aTeIbHOCTH, Ch APYIOH,
canknin—nocatieTiil Hapymenid, ¢ Tperheil, a BHIle eme ABTOPH Xapak-
TepH3yeTh CBOI0 Teopi® Eakh JbieHie HOpDMB <HO CMEICIY HXD HDHTA3A-
Hifl Ha HEmOXHeHie»

Ho moxn aro10 HedcHolo $OPMYAHPOBKOM CKPHBASTCHA HE UTO HHOE, KALD
COHIK2  HA HAIHYHOCTH HODMD u3BBeTHATO cojepxadia BB mpasb B oreyr-
eTBie 3TOr0 poja OpPABHI® Bh 00IACTH HPaBoBb (CP. BB OCOGSHHOCTH CTp.
133), npruens xbx0 HZeT®s 0 HPABHIAXH PASIAUHATO COJepHKaHid, HO OTHIIL
He TaKoro, Koropoe OH, Kakp mnosaraets Illramzeps, Berpbuazocs TOIERO
Bb OfHOH H3D DasiHUAEMEIX® HMB obOzacrei iupasmas nosejenid. Taks,
[lITamieps BHCTaBIfETH, KaKh 0CO0eHHOCTH WpaBa, 4TO OHO ouUpexbigers,
KT0 eMy HNOFYHHeH, HODMEDYeTh yeIOoBid BCTymlenid Bbh NPABOBOH €OW3®
H ocTaBIenid ero (TEABHEMB 00pasoMD HIH HCKINUATENbHO OWE HMbers BB
BHAY npasuia npioGpbremia m ocraBxenia moxxamcrea). Ho mecomubEEO MHO-
7ECTBO MNpaBHIL COBePMEHHO OJHOPOAHATO COJepEAHIA CYUECTByeTh H Bb
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2. Yro nacaerea ompexbiemiit mpaBa WIH HDPABCTBEHHOCTH,
axvbomuxs BH BELY UBIb HXB BH eMHerb pasymHoll 3ajaum,
EOTOpaf JOX®HA OHTH phIIEHA IPABOND HIH HPABCTBEHHOCTEH,
HEeala, KB KEOTCPOMY BB JaHHOH o01actd c1biyeTs cTpeMHTHCA,
H. T. IL, T0 HOJAeEAmis OPMYIH ¢TPAJalTh CYMECTROHHHND
JOTHYECKAND IOPOEONMB cMbimenia TeopeTHUeckKOH M IpaETH-
geckoli ToUeR® 3pbEiA W JWmE 1m0 mefopasyNBHID MOTyTH
npefcTaBaTicA pbmeniet mpo6ienm o mpEpoxk mpasa
nin mpascrserHocTH. IIpoGiema omperbienia m3pbernaro kiacea
ABIeHil ‘ecTh IMpoGIemMa TeopeTHUEcEad (W3yUeHid eymaro, Kakb
OHO €¢Th), a BONPOCH O TOMB, EB UeMy ¢IBIyeTh CTPEMHTHCA,
UT0 pasyMHO, uTO OHIO OH HJIealoM® BB JaHHOH o6racrm,
ecTh mpoGiema uparrTmueckas (yEasaHid ReIaTOILHATO, NONE-
Haro ® T. A.). OrBrH BrOporo THOA Ha BOUPOCH IEPBAro poia
ecTh Hefmopasywbmie, cwbmenie cOBeDHEHHO pPa3INYHHXB
BONIIPOCOBH W TOUEED 3pbmid.

Jlon&ao XM mpaBo GHTH HANPABIAEMO KB JAOCTHKEHIH CBO-
60IH WIN paBeHETBA, HIM MDA WIM HHHXD WJealbHHXD

00XacTH <KOHBeHLIOHAIBHNXD NDaBHILY Bb ero ommicarh. Paauwe oOme-
CTBOBHEO KPYXKEE, HAalp., KPyrs BEICHMAro 00mecrsa JaHHATO TOpoja H T. IL,
co6II0a0Ts PasHHd, NOJYaCH BECHMA CTPOris, yCIOoBis mpiofmeHis HOBHX®
greHoBs. CymecTBYOTH Tag®e NpaBHia HCKINYeHid, RAKS H INNeHiS HOX-
J3HCTER BB 00IacTH IpaBa, <OpaBh OTedecTBa>. CymecTByOTH Takme Npa-
BEI2 OPRIAYA ¥ T. 0., KOTOPHA IEML OpH H3BECTHHYE® o0CTOATEILCTBAXB
JODYCRAalTh OcTaBIeHie oOmenid, a DpE H3pBCTHHXB 06CTOSTEALCTBAXE
He X0NyCEKalTh TAKoBoro. Hamp., Eapazepy MHOTHMH <KOHBeHI[i0HAIBHEIMH
npaBpiaMHE» BechMa pEmETeisHO 3ampemaerca Bh H3BhCTHHXB caygasaxs
oCTapzeHie JaMH ANH JaNh, EOTOPHXH OHT CONPOBOXKJAeTH, HA HPOE3BOIS
cyxp6u. Cr gpyroit CTOPOHN, €CTh <HNPABNBHE CONSH>, NPHHALIERHOCTh Kb
KOHNB, B® YACTHOCTH INpOJoIXeHie OTHOmeRid, BIOZAE BaBHCHTE: OTH Heia-
Hig B ycmorphmia mamero (mamp., pasHHA oOmecTsa OPHA. THOA, BB TOME
gymeal B ¢h yTBeDKIGHHEME UPABHTeXhCTBOME YCTABAMH);, BOOXHE MHCIEMO
H TAKO® Xe OTHOMeHIe TOCyAapcTBa Kb MOXMaHCTBY. UTO KacaeTca CAHKLLR
Ha cxyyail HecoGrmjenia (UDperpamenie 3HAKOMCTBA, HCEIWYeHie H3b cdepw
xhiicreia KojeKeca YeorH), TO, CB OJRHOH CTOPOHNW, H Bb OOIBCTH <KOH-
BeHNIOEAILEHXD NpaBExs> Bh cMmcxd Ilramizepa mocabiersias moryrs mmkTs
EHOH xapakTeps, Hamp., Bb caydial oTkasa ors Aysam maliewie, KpoBaBad
MecThb H T. I., & Cb APyroif CTOPOEH E oduNiaibHOE DPABO 3HAETH CAHEIIN,
coCTOANmiA Bbh HCEINYeHiH Hn8b> o6menis, immenim poOparo HMeHH, IpPaBs
yecTm etc. etc.

Ccwiry Ha cymecTeoBaHie BB o61acTH mpaBa HODMB ocofaro cogep-
MAHiA COJepXEaTs Bh cymectsb pbia E Teopis mpmEyXjemis, a paBHO H ro-
CYAapCTBEHHAS TeOpif (CM. BHme).

Ecxn 6u pbilcTBATEISHO MOKHO OHIO EaliTH Bb 003aCTH mpaBa HOPMH
€ TAKEMD COJepEaHiems, Kakoe He Berphuaerca b obiacTH ADYrExs mpa-
BHENS NOBEJiEHif, TO BCE-TAKH HA OTOMB ReIh3A Omao OH cTpomTh ompexh-
Jemis moHATia npaBa; HOO cnpamuBaercd, KaKie NDH3HAKH CROACTBeHHH
Beako# 10p. AopyE, KakD TaroBoil.
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61arb,—mpo6IeMH BAKHHA W HHETEDECHHS, HO (yTavHATO WIH
Heyjaugaro) pbmenia stuxs mpodiens (OTHOCAWEXCA KD HPAk-
taveckolf HayRb—moxntnrh npasa, cp. Beejenie, mpegucIoBie)
HOXb3A NPHHEMATH 3a pBmiemie TeoperHueckol 3ajlaun—yEa-
samis O0mMEXh W OTANYATOIBHHXD NPHIHAKOBD JIPABOBHXD
ABIEHi, HE3aBECHMO OTH TOT0, COOTBBICTBYOTH IH OHE TOMY,
9ero EeIaTeIbHO JOCTHTHYTh BH 00IACTH NpaBa, WIH HBTS,
OpeACTABIANTCA * XA OTABIBHHA HODMH NpaBa JLOCTOMARME
0Z00peHiT; pasyMEHMH, WIM K€ KOCTORHHMH NOPHTAHIA, HOpa-
3yMERNA. B0 MHOTHXD 35 IpeJIOEEHHHXD YUSHHMH “Pasimy-
HHXD HampaBIeHiif ompepbremiaxs mpaBa (0c0GeHHO HPeEHATO
BpeMeHE) BeTpbuaerca, Hamp., yEasamie Ha ¢PasyMHOCTH>,
corzacie ¢b pasyMoNd TEMD HOPMH, EOTOPHA KOIEKHH OHTH
OTHECGHH ED HpaBy (COBOEYNHOCTH YeIOBiff JIf JNOCTHEOHLL
pasyMENXS Ibieil wemroBbra, TpeOyeunit pasyMoMD LOPAXOED
Mupa Bb YexoBbueckons cowsb, m T. m. '). Y&e 9mm BHpa-
ZeHld camdm 1o ce6B jokasHBaTH cubmenie TeopeTHIECEATD
BOLPOCA O CymecTBS UPaBOBHXD ABICHiH, EAKOBH OHH CYyTh,
¢ HOIMTHYGCEHMD BONPOCOND O EeIATEALHOMD BH 00JACTH
mpaBa. Omperbienie mpaBa JOX®HO 0OHATH H TB HODMH, ROTO-
PHA HaMb HPeJCTaBIANTCA HODA3YMHHMHE, KEOTOPHA He coxbii-
CTBYOTD JOCTHEEHD DasyMEHXD nhiek m 7. 1. %).

3. Huoit cumers mMBoTH TH Teopim mpaBa, KOTOPHA TOXe
HCXOAATH M35 <IHBam> IpaBa, HO-HPH 3TOMD HMBOTH BD BHAY
H® Ty 3ajady, Eb phmemib koTopolf, mo mubHin m3crbroBa-
Teld, Bb OGIACTH HpaBa JOAKHO CTPEMETHCA, a TB Whim, Eo-
TopHA EMBIm m myBoTH BB BHAY HPaBOCO3LATENH, BH3HBAA
Kb ®HU3HA TH HIM WHEHA HODMH mpaBa. Taks, Hamp., lepuars,
TOEa3HBAd, UTO CYMECTBO MPaBa COCTONTH BH 3amuTh WATE-
pecoBs, ToBopHTH: <HKakbh OH Pa3IAYER HE OHIHE BB OTABIL-
HHXD CIyJadXp IpaBa (0XpaHAeMHE) WHTEPECH, BO BCAKOMS
cryuat Eampoe momymernoe in thesi mpaBo cogepmurs BHpa-
EeHIe NPH3HAHAATO 3aKOHOJATENEND ¢ TOUYEM 3pBHiA ero

1) Cp. F. Dahn, Ueber den Begriff des Rechts. 1895.

2) Gareis (Encyklopidie und Methodologie der Rechtswissenschaft.
1887) onmpexbisers mpaBo, «kakk mopajoks Mupa (Friedensordnung) Bo
BABIIHBXD OTHOWeHIAXE: XOJ¢H M HXB COW30BE MEXKAY C0000» H BB MOXB3Y
S5TOT0 NPHBOXHTH APIyMEHTR:: <TAKh KaKh YCTAHOBIGHie H OXPAHA MHDA...
ecTh mepsag H mocibgmas nbas npasa». Ho enTs HOpMEL OpaBa, KOTOpPHA
9Tolf nban He cooTRBTCTBYIOTH, &, HANDOTHBED, BHAHBAKNTS pasjopsl I Hapy-
menid MEpa.
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BPEMEHH JOCTOWHHMS K HYEJAONEMCA B 3AMETE HATe-
peca> 1), ,

Ompexbienia, Bb OCHOBE EOTOPHXD IGHHTH TAEAA TOUEA
3pbHia, mpegcraBIANTD ABHCTBATEISHO TEOPETHUECKId IOJO-
XeHif, a He BHpameHie TPAETHYECEAXD H0cTyIaToRs. Ho I 0HE
OCHOBHBAKTCS Ha HENPABHIBHOMB NOHAMAHIA 3aJaud ompexb-
Jemis momaria mpasa. IlpoGiema cocromts BB TOMB, UTOOH
yEa3aTh O0mMiA ¢BOHcTBA IIPABOBHXS- ABACHiH, KAED TAKOBHXS,
He3aBHCAMO OTH TOT0, YTO BH3HBAGTH Kb KH3HE 9TH ABICHIA,
YT0 UMB HPeJIecTByeTH, Bh TACTHOCTH HE3ABHCHMO OTH TOTO,
9TO0 AYMAOTH H HeIabTb TB, EOTOPHE C¢H0c0GCTBYBTH CO3Ta-
HiD TBXDP HIA HHHXD IpaBoBHXH &Bremii. I[pexmecTBoBaBIILA
MOABIGHID JAHHATO MOXOKEHIA NPaBA ABIEHiA, HAMP., c006pa-
KeHiA BaROHOZATONA OTHOCHTENBHO HANHUHOCTH HHTEpeca,
OTHOCHTENbHO HYEJH €ro BB 3amuTh, MOIyTH HPEEPaTHTHEA,
BaEOHONATENA y&e HBTH Bb EHBHXD, HHTEPech HIN HyELA
ero B 3amuTB TO®e, MOKETH OHTH, Heues :n (WM HEEOTAA
HE CYIECTBOBAM, HO HPeEJIe KEasalnch 3aE0HOJATEN CyIIe-
CTBYUEMH, & TENeph 3a0IyEJeHie YCTPAHEHO), HO HPaBO MPO-
JOIEAeTH CyIIEecTBOBATh—M BOTH TpelyeTcd YEasaTh, 4TO OHO
TaKoe, BH UeMD CYMECTBO HTOT0 ABIEHIA, MEPEEMBIIATO ABIE-
Hid, IPeJIIecTBOBABINA €r0 BO3HHEHOBEHID, W OTIAYHATO OTH
HHAX'B.

Ompexbrenia mpaBa, EOTOpHA BMBeTO OTBBTa HA HTOTH
BOIPOCH, YEA3HBAOTD Ha ITBIM, PYEOBOJMBINA IPaBOCO3xATE-
IeNs, He ¢yTh ompepbiemia cymecrsa IpaBa, XoTd OH OHHE
BbpEO pBmmIE TOTH BOUPOEH, EOTOPHI OHH IHTADTCA Ph-
MATH;, Eb TOMY He HOXOKEHIe, IO EOTOPOMY <IHIb ecTh €03-
JaTels mpasa> ‘), T. e. IPABOBHA HOPMH CO3JAKTCA CO3HATONL-
HOD, Ihiesow, ABATEILHOCTHI, HANPABIGHHON HA JOCTHEE-

1) Thering, Geist des rom. Rechts, 3-it Toms § CO (2-e max. érp. 331).
Bn counHeBisYs 9TOTO BechbMa DONYIEPHATO H BIiSTENLHATO ABTOpPA HAX0-
JHMD Bb pasHHXB ¥hCraxs BHpameHie DasiavHmXD Bos3pBHiE Ha cymecTBo
n0paBa H pasinyHmsg ¢opuyam ompepbienia mpasa. Bb nepeows ToMb ToTO
me counnenia § 3 (erp. 25) Iepmurs mexojuTs ®W3H Be3sphHid HA EYymECTBO
HpaBa <Kakb Ha OOREKTHBHBIE oOprasHswbs 4delophueckod cBoGozs». Bs
Zweck im Recht I. 12 (8-e msx. crp. 443) oms npepzaraets cxbx. ompeph-
Zedie mpaBa: «fopMA COBXAHHATO UPHHYAHTEILHATO BIACTHE TOCYAAPCTBA
ofeanevenia ycropii zusEm ofmectBa» (indem ich das Recht inhaltlich
definire als die Form der durch die Zwangsgewalt des Staates beschafften
Sicherung der Lebensbedingungen der Gesellschaft).

?) Ocnoenas mMucIp B Motro coummenis Iepmmra <Zweck im Rechts
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Hie m3pheraro co3HaBaeMaro GyAYWATO DPeBYIABTATA, HE MO-
&eT> OHNTh NPHSHAHO NPABHIBHHNG pbmemiems Bompoca o
nporcxo®jenin mpasa. Hakig R wham (wmumma) ompexbrenia
IpaBa pascMaTpuBaeMoi 31 kch KaTeropil HM NPANHCHBATH
npaBoco3faTelans, oS BO BeAEOMD cIyYad NOAEHH ORIH OH
OHTh NPESHAHH OMAGOUHHMH y&ke HOTOMY, UTO PasHHA KaTe-
ropim fBXemiit mpama (mamp., o0HYHaro mpasa) BooGme mpes-
. CTAaBIAOTH LPOAYKTH HE CO3HATEALHATO, WBIEBOrO IPOH3BOJ-
¢TBa; a 0e3co3mATeNbHATO, UYEAAro coobpamemiit o ibim,
Iponiecca PasBHTIA.

4. OrBeprEyTH, HaKOHeNb, NOXXHE OHTH MO OCIEMD 0CHO-
BamiaNs B Beb T8 Bos3pbmiz Ha cymecTBO IpaBa W HpaB-
CTBEHHOCTH, EOTODHA WCXOIATH W3 NDAKTHUGCKHXD pe3ylb-
TATOBD CYIMECTBOBAHIA W JNbilcTBIA IOJJEEANMHUXD HOPML, W3B
hxp mocxrbaerBili, KoTopHA HmopompamrTea JbiicTmiens mpaso-
BEXD HIH HDPABCTBEHHHXs HODND BD HEH3HE UeXoBBueckoii.
dry Toury spbHig cxbpyeTs ¢TPOTO OTIMYAThH OTH HPEJHAY-
muxp (omb BecrMa uacTo cMBMHBAWTCA), BH UACTHOCTH OTH
TouEH 3pbEiA Irbielf, EOTODHMH pPYEOBOJACTBYIOTCA NPABOCO-
3jaTeIM. 3aKOHOJaTeNs NOKETH H3JaTh BaKOND JAA Takoll T0
pasymsolf mhim, a pesyibTaTh 3aKOH& BB NBHCTBETEILHOCTH
MOEeTh OHTh EaED Dasb o0paTHHi, Bpejumil: mam, Hao6OPOTS,
BaKOHD CO3JAHD IOJh BIiAHIEND EAaEKHXD In00 HEDPa3yMAHXS,
BIHXD MOTHBOBH H I{Bielf, a BD MNPAETHYECCEOMD pe3yaprarh
MOEOTH NONYUAThCA WoXe3HO NBicTBie; WIM JAHHOe NPABO
BOSHHEIO Ge3b Uhero OH TO HHE OHIO HeIaHIA JNOCTHTHYTH
TAREX'S HIH WHHXT IBIell myrems cosfamia ero, T. e. 0ess
nbaim, HO OHO MOKETH IO CBOHND pe3yibraTams mMBTH
BECHMA BAKHO® IONE3HOP HIW BPEJHO® 3HAUEHie Jad obme-
crsa. Tagmwp o06pasoMb, MNPH3EAHIC BO3MOBHOCTH Ge3co3ma-
TeIBHATO, UYEJAT0 WBIEBHXD C000pameHilt, MPOMEXOEIEHiA
mpaBa M HDPABCTBEHHOCTH BOBCE eme HE HCEIDUAETH CaMO IO
ce0b Bo3MOEHOCTH ompejbieHis cymecTBa IpaBa W HPABCTBEH-
HOCTH €b TOUEH 3PBHIA WXD BHAUEHIA A1 Eu3HE uyeronbue-
CEOi.

Thus Be Membe pascMaTpuBaewas 315er Kareropis Bos-
spbuili Ha cymeeTBO MpaBa H HPABCTBEHHOCTH (YTHAHTADHHSA Te-
opim B TBCHOMB cMHCTE) €TpafaeTh CyMECTBeHHHND I0PO-
EOMND W NPHTOND AHAXOTHYHHMTL TOMY, EOTOPHIl cBolicTBeAD
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TEOpiaNs mpaBa mpejimAymelt kateropim. W omm me phmanrts
co0cTBeHEO Bompoca O cymeersh ompepbiseMaro, camoro o
ce6b, a Bwhero 3TOr0 YEa3HBAWTH Ha JPYTiA ABIEHiA, Hath,
KOTODHA ABIANTEA JAIBEBAmMEME mocXBAcTBIAME ero, KakD
HpHYEEH, Kakb Qakropa. Teopim mpaBa mpegmpymeit EaTero-
Pill TOBOPATH O TOMB, UTO IUPEJNeECTBYeTH NPaBy, UTO €ro
BH3HBAETH; 9TH e TEOPIM TOBOPATH O TOMB, UTO MOPOE-
Jaeres, jpocruraerca mpaBond. IlepBma o6xomars Bompoch o0
cymecTBE IpOAYETa—IpaBa, CCHIAACH Ha MPOWSBONAMIN (ak-
TOPH, BTOPHA 00X074TH BOIPOCH O cymecTBS (pakrTopa—Ipasa,
¢CHIafAch BA TPOJYETH, IIOAH sToro darropa To Ze oTHO-
CHTCA KB COOTBBTCTBEHHHMD TEODiANT HDPABCTBOHHOCTH.

CBepxb cero ® BhH OCHOBAHIE OTHXH Teopill eHATH HAYIHO
He J0KAa3aHHOE, a TOIBEO HpefeTaBIAWIEe IpeAMeTHh BBPH
HIE TPOM3BOILHATO YTBODPEAEHIA NOI0OKEHIe, aHAIOTHYHOE NO-
J0&eHI0 0 IHISBONB, CO3HATEIBHOND INDOHCXOKJEHIH npaBa,
a HMEHHO, UTO BCJEad HOpMa IpaBa HempembWHO BejeTh Kb
EaBEND JM00 IIOZe3HHMD pe3yibTaTaMb, ODUHOCHTH IOAB3Y
obmecrBy. M3s Tagoli &e JOTMH HEXOJATH DA3HHA yTHINTAP-
HEA TeOpiH HPABCTBOHHOCTH. De3¢mopHO, IPaB0 H HDPABCTBEH-
HOCTh BOOGIE MpejeTaBIAIOTH BechMa GiaropbreibHNs fBie-
Hif, HE TONLEO IOJNE3HHS, HO M He0OXOJMMEA JJIf 06mEecTBeH-
Hoii &msEm. Thws me mewbe BB yuemim o IPOHCXOEIEHIH H
PasBHTIH NpaBa MK yOBbjumed, 9To HE TONBEO BO3MOKHH, HO X
HEO0XOJWMO JONEEH CyMECTBOBATE M Takid ABIGEid Kak®
BpaBa, TaEh M HPABCTBEHH(CTH, KOTOPH: (e300I€3EH HIN H
IPAMO BPEIHH AXA 00mecTBERHON KEH3HH.
p Hagomews, Heas3a He NPEEATH BO BHEMamie H TOTO, UTO
y#e H3b NoXomeHil, yCTAHOBIGHHHYD BHINE OTHOCHTEILHO CO-
JepEaHiad TpejmHcaBilt mpaBa, MOpaIEm W T. 1., BHTEEaeTd
HEBO3MOKHOCTH OTARUNTH IPaBO OTH MODAXH 10 NOJIC3HEME
pesyapratans uxb biiersig. Ioxssa mag o6meeTa moxyuaeresd
OJEa H Ta Xe Eakb Bb TOMH cayua’, ecim mpammia <He yGiii>,
«H® JEpajJu>, ¢He IKecBHABTe;bcTBYH> M T. I. cO0IHAABTCA
Bb KauecTBh HODNT HDABCTBEHHOCTH, T2k M BB TOMD caydabh,
€CIH OHM COOIDJANTCA Bb KaUecTBs HODMB mpaBa.

Orcofa BHIEO, HA CEOXb HEHAYUHOH mouUBE HaxoxaTesd
PasHEES JTHINTADHHA TeOpiM TpaBa ¥ MOPAIH, uonsywﬁaca
Teopis mpasa ® roeyx. 7. I. 20
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ocoGenno B HOBbiimee Bpema GOIBMENE yeubXoMB, Kakb 060-
OeHHO TepeJOBHA M OTBEYAINiA AYXy BPEMEHH YUeHid.
Kpous yrasamEsxs BHme (}—4) o6mExs mOPOEOBS, OT-
IBILEENG, WEIMBHIYAILEEND TOPLAND IpaBa H HPABCTBOH-
HOCTH DascMOTPBHHEXB KEaTeroplif ¢BolicTBEHHH eCTECTBEHHO

¢BoM 0CO0HA ommOEm (106aBOUHHL).

Qcobaro BEMMAHIA A3B 0e3UMCICHHBIXH Teopiii NpaBa UPHBEAEH-
HBIXD Eareropiii saciym®EBawTh 100 CBoell pACHPOCTPAHEHHOCTH H
BIifHII0 BB 00JaCTH TeopiH NmpaBa H CHENialbHEXD MPHIHIECEHMD
usexbrosanii Teopim cBOOOZBI M TEOPiH BAMHUTEL MHTEPECOBD.

Teopin cBoGoxH MOXB30BaIACH 00JBIION MONYIAPHOCTHI BB 18 MB
n neppoii moxopuRbs 19-ro croxbrif M HACYMTHIBANTH MHOTO (IecTs-
MAXH NpeicTapATedell B npomaond (Hanp., Kamrs, Terexs, Iyxra,
Rpayse), HO m Temeps eme He cOBCBMD JHMIAIUCL HPHBEPEEHNEED.
Qopuyan onperbiemii BH YACTHOCTAXD pPasHOOOPA3HEI (Cp. BHIIIe,
cTp. 297), Ho npeodiajanmas TeHAEHNIA COCTOMTH BB IPH3HAHIN
OCYIIecTBICHIA WHANBHAYAIBHON cBOOOJE OCHOBHOW ¥ mbEEBHAMen
3ajavel0 IpaBa; TARHME 00pasond, mpeobiajamwliad Touka 3pbHIA BB
STHXB Te0pigXD HE CTOIBK0 TEOperAueckaf, CEOIbEO NPAKTAYECEAL,
NOIATAYECEAS, M ITABHH HXB Hef0cTaToKb—cCMBINeHie STHXD JIBYXH
pasam9EbXh TOYeEd 3pbHiA. ITocRoILEY HBEOTOPHIA H3D STHXH OMpe-
pbxenifi npefcTaBigoTes oupepbieHiaMm c¢b Touknm 3pBHiA cozepxa-
Hif HopMb UpaBa, HMBHTH BB BHIY YKa3aTh TO, 4T0 HOPMEL IpaBa
0 CBOEMY CONEDEAHII0 NpEICTABIANTS INpOBEJeHie Hayala CBOOOTH,
0HN NOAXOA4TH JHMb Kb H3BBCTHEIMG EATeropiiMs HODME NpPaBa
(gamp., EB 3aKOHAMB, 3alPEMABIIAMD DPabCcTBO, NOCATATEIHCTBO HA
Yy&YH cB000XY, NPEXOCTARIAOIANG HPABO CAMOYIpaBIeHIA H T. 1.),
HO He TOIbEO HODMB Mpasa, a, Halp., H HPABCTBEHHOCTH; APYTid #&e
HODMEI IpaBa fBHO HMB IpoTHBopbyars (Hamp., HODMBI IIpaBa, ycCTa-
HaBIMBanwMig palcrBo, EpbmocTHOe cocTodHie, crhcHeHie CBOOOXBI
¢I0Ba, TWepejBHEEHIA M T. I.) HIA BO BCAKOMB CIydal He MOTYTH
ONTH MOABeJeHH NOXD NPHENUIG CBOGOXBL. SaEOHH 0 pabereb, Eiac-
COBOMD MOJYHHEHIM M T. I. [OKa3biBAlOTh Takke HATIAIAO, YTO
3QKOQHOZAaTeIM BOBCE HE Beerja C031aBall HOPME! IpaBa Xid Ibxei
¢3000AEL M YT0 IPAKTHYECKEMB De3yIbTATOMB HODMB IpaBa MOZEETH
OBITH BH KOHEDETHOM® cIyyad mMeHHO He cB000ja, a IPOTHBOMOIOE-
HOe 3TOMY Hadaxy 1).

Bt mobiimee Bpemsa Ha MBeTo Teopilf cBo00AR BeTymmAIm H cxk-
JaIACH BeChbMa NONYAAPHEIMA Teopim HHTepecop®. Temeph, MOEHO CEa-

1) Higotopue mmcarend, BUDOYENB, BBOXATH NOHATIE CBOGOAR B Ompe-
xbxemie upaBa BB TOMB CMEICKE, YTO IpPaBO MpejcTaBIfeTH OTpaHHAYeHie CBOGOLH.
Ho To me MOXHO CEa3aTh 0 BCAKAXDH HOPMAXbh, NGO CYMECTBO BCAKOHM HOPME
COCTOHTH Bb HCEINYeHIH cBofojHaro yemorpbmia m, crbjosaTeanno, BB orpa-
unvenin cBoGoxm Bh cumicad orax® Qopuyxs. Cp. o mOBOXY Teopii cBOGOIN
eme HE®e 00 y4eHiAXD O mpaBaxs, Kakb CROGOXE.
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3aTh, KaEbh o0mag Teopid mpaBa, Takh M NpoYafd MOPHCIPYIEHILT
BeRIYBI0 MPONHTAHEL Teopiell HHTEPeCOBs, EOTOpasd 00LIEHOBEHHO BHoIEb
MHDHO YXRHBaeTcA €5 B033pBHiEMDB, UTO HODMEI NpaBa CYTh HOPMEH
rOCYAaPCTBEHHBA H IPHHYAATEIBHEI.

Rakp ® MHOrO MOJHEIXD Temephb YdeHifi, Teopis HHTepECOBD CBA-
3aHa b AMeHeM® lepuara. B® Tpernent TomMt 3HAMEHHTaro GBOEro
TpyAa «JlyX®> pEMcEaro mpaBa> lepmArs B03CTaIh NPOTHBL Teopim
BOIM H CcBOGOJB, BB YaCTHOCTH HPOTHBD  Teopiu, BHAAMEH BB
npash, EaED NPaBOMuYiH, TrOCHOACTBO BoxH, cdiepy CBOGOZHATO Ipo-
#BJeHiA BOJH, H JOEasHBalb, YTO CYIECTBO H CMEICIH HpaBa Co-
CTOATH BB 3amuTh mATepecod. IlpaBo ecTsh samUImeHHHIH HHTEPECS.
Ilpm srows lepmare mwbas BB BHIy uUacTHBIA, IpaEIAHCEiA mpasa,
5IeMEATH 3aIIATH 0HB BHIBIH BB IPAEJAHCKOMD HCEB H, TARD Kag¥
5TH NCEH OPeIbABIANTCA BB CYAD 110 MHHIIATHBS caMoro norepmbs-
IIaro upaBoHAPyIIeHie, onmpexrbinas IpaBo EARD CaMO3AI[ATY HHTepeca.

Ha mous® orofi Teopim TpaEIaHCEAXD NPaBbh BO3HAKIA M Ipi-
o0pbia sHaueHie W Teopid, BHJAINAH CYIECTBO HOPMB lipaBa BB 3a-
IMATS HHTEPEecOBs.

K® Teopim npass lepmEra Hamd eme NpHJETCA BO3BPATHTHCA
HHZEEe W TaMb MHl yOobjuMed, d9ro mpaBa He MMBHTH HHYero ofmaro
¢b HHTEpecaMd, 9TO 3T0 NPHHNUNIaJbHO OTIMYHEIA OTH HHTEPECOBD
&BIeHIA, MosTOMY H Bo3spbHie, OyATO cymPcTBO mpaBa BooOme Cco-
CTONT® BB 3amATE HWHTEDECOBB, MOCTPOPHO Ha IOKHOMD (yHIaMEHTS.

3xbep, HesaBHCHMO OTH Bompoca o0 CymecTBE mpaBs, OTMBTHMH
crbyomee:

Buipamenie «samura maTepecopb» (Interessenschutz) BT Eauectsh
onperbienid cymecTBa OpaBa CTPajaeTh Ipemie Beero THMB, ¢ Hayd-
HOH TOYEM 3pBHIA BaKHRINB, HEJOCTATEOMH, YTO OHO He Hpexcra-
BISETH TOYHOH (OPMYIHPOBEM HAayIHO-0UpPe]BICHHNXD NOIOKEHIA W
NOHATIH, a A3Idercd BB 3HAYMTEILHON CTENEHH COUETAHieMD MeTa-
(op®s, BEHpaKANIEMD N BH3HBAOIAMD J0BOILHO HeACHBIA H HeOIpe-
XBIGHHRIA TPeJICTaBICHIA.

Cxopo wmHTepecH, ymorpebasiemoe mocrbroBarersum lepmEra Ha
Ea®JOND IIary, HO pBiE0 BE ToYHO omperbieHHOMB H HeHE3MBEHOMB
cuplerB, 03HAuaeTh, L0 MEBHIN HEEOTOPHXH CTOPOHHHEOBS TEOpiH,
xexanie E3BBCTHOR BHTOZH 1); BO BCAROMB CIyYaB O0HO 03HAYAETH
HBYT0 BHYTpeHHEe, HCHXHYECEOe.

1) Heorga ykasHBaercd, 910 WHTEDECH 03HAYAOTH H Ty BHITOAy, HA KO-
TOpyD HampaBIeHo Xelamie, cp. Regelsberger, Pandekten I, § 14. Gareis
(Encykl. § 5) xapakrepmayers HHTODECH, EaKb <BHTEEAWNIid HEMOCPOX-
CTBEHHO H35 BIOH3MA, CyOBEKTHBHO OI[yIIaeMHd, BOSHHEAOL[iA H3 mOTpel-
HOCTell OTHONEHIA MKy YYBCTBYIOIIEME MHOTpeOHOCT: dexoBBRoM® H mpex-
MeTOMB, HOTPEGHOCT, Bh KOTODOMB CYI[ECTBYeTh H ON[ymaercd, NpeIMeToMs,
MOCPeACTBOMD KoTOparo (IOCpeXsTBOML ero ymorpefiemia mim morpeOiemid)
norpe6HOCTs .AbicTBATEISHO HXE BBpoATHO, BHOXAE HIH O0TYACTH, JOIEHA
‘OnNTh HIA OyJeTh yAOBIETBODEHA>. ¥

Bupouews, Kakh yHOMAHYTO, CI0BO HHTGDeCh, HECMOTD Ha ero H3X0G0-

20%
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CxoBo ,3amumra» (Schutz) osmagaers nbiicrBie mam pags xbil-
cTBifi (PAIB NMOCTYyNKOBB), HAaNDaBIEHHHXD HA OTpPameHie HANATeHif.
Ho mamamats Ha HHTepech, Eakbh HBEUTO MCHXHYECKOe, HEIb3d, Cb
Apyrofi CTOpOHE, HOPMa He ecTh AbHcTBie Wam paxs rbiicTBid (Ha-
NPAaBICHHEXD HA OTpakeHie Hamajgemidi), a 00BeETH COoBCHMD HHOTO
nopafka, He AbficTBie, a W3BBeTHArO poga WPABHIO.

IloaToMy QopMyla: MpaBO ecTh 32MHETA MHTEPECOBH, IPH NOHHMA-
Hin ed He Bh KauecTBE MeTadopmueckmx® BhpameHifl, a BB Eaue-
creb HayuHO@ (opMyIHI, HE WHOCKA3aTeIbHO, 2 NPAMO H TOUHO BH-
pamalmeh B3pbCcTHOe HAYYHOR IOJOKeHie, o03Ha4axo OB nonsens,
CoefHHEHIe M O0TOXJECTBIEHIE HECOM3MBDHMBIXD BeINYHHB.

Bripamenie «sammra mETepecoRB» INO0STOMY CcIbiyeTs NOHEMATSH,
KaEh MHOCKasaTeJbHOe BHIDAKeHie, 03HAYalmiee 3amETy Jofed BB
OCYNECTBICHIH HXT HHTeDECOBH, T. €. O0TpaEeHie HamajeHid, IocAra-
TeIbCTBD, NPENATCTBYIOMUXD JIOAAMS OCYIMECTBIATH CBOM HHTEPECH.

Uro Eacaercd HEBO3MORHAL0 JOTHYECKH OTOEAECTBICHIA NpaBa
(coBorynmHOCTH HOPMB) W 3amuTh (rBACTBif, NOCTYmROBB), TO IO
9TOMY MOBOAY CABAYeTH, BIPOYEMD, BCIOMHATH NPABEIEHHYI BHIIG
Teopio lepuara, mo Roropoil mpaBo SBIAETCA EARUMB TO COelHHEHIEMB
HODMD W IpHEY#&ZeHid (T. e. Tome nbicTBid—saBaeHIA HECoOM3MBpH-
Maro ¢b MNORATIEMD HODMH). KaED JBYXH 3IeMeHTOBH. Mexammue-
cEaro, GU3HYecKaro NPUHYWKIEHIA He ymnyckaeTh [epmErs H3B BHAY
H NP HT0EeHim cBoeil Teopim HHTepecopb. Takb, OHB HMBeTh BB
BHJY HCKH, cyAe0HYI 3aIHATY OpaBh H YKa3HIBA6TH Ha HEOOXOIHMOCTE
AIf BOSHHEHOBEHiA NPaBOMOYid, 4TOOH Kb AAHHOMY HHTEpecy Morao
OnTo NpaMBHEHO «MeXaHHUeCKoe IpHHYyRAemie mpaBa» '). Cb aroi
TOYEH 3pBHIA 0TOXKJecTBIeHie IpaBa Ch 3AMUTON ABIGETCA He IpO-
crolo licentia poética, a BrpameHieM® IBACTBATEILHO T0RHATO TPei-

IeHHOCTh Bh Cpelb TemepemHNXB IPHCTOBB, (HTYPEPYeTh OOHEHOBEHHO HO
BB KadectBh ompejbieHEaro H TOYHAr0o HayYHaTo TepMmHA, a CRopbe BB
kagectst nmawbAURBaro, HeompejhkIeHHaTo ® HEACHATO CYppPOTaTa TOYHOMK
HAYYHOH TepMAHOZOTiH; COBEDPIEHHO CIPaBelIHBO MOSTOMY 3ambuaers I'pmMms
Bb YOOMAHYTOH BHIe cTaThh, uTo HeompexbIeHHOCTh MOHATIA MHTEPECA BBO-
IHT> HeACHOCTH Bb Teopilo mHTepecoss. Om® caws omnpepbasers momarie
nHTepeca cxhi. o6paszoMs:

«[loxs maTepecoM® oueBHIHO CcIBAyeTs NOZpasyMEBATh GeaNpenaTCTBEH-
HYK BO3MOKHOCTh AXd YeroBbKa mOIb30BaThCA NIOOKIMH CpPOJCTBAMH JIS X0~
cTEReHid J06uXp mbieii». 10 ompejbleHie HOCHTh CINMIKOMD RHAHBAAJAlb-
AN Yapakreph (egBa IN MHOTie Takh HOHUMANTH CIOBO HHTEDPECDH), HO OHO
XapakTepHO, KaKb JOKA3aTeNbCTBO HeompeibieHHOCTH m PasHOO(DA3HAro mno-
HEMAaHiA CTOXb 0GHNEHHATO Temeph quasi-TePMEHA.

Cn TouEH spbmig 5MONiOHAIZLHOHN NCAXOIOTIH ABIEHiA, HASHBAEMHS CJI0-
BOMB <AHTEpech>, oabBIyeTsr OTHECTH Kb HMONIOHATLHWMD MEpeRHBAHIAMS,
KB SMONIOHAJHHHME BIeYeHiAMBH Kb gemy au0o. Onperbienmaro Eracca STAXD
cXedYeHiif CI0BO HHTepeCh He 03BaYaeTh, TaKb YT0 XIS HAYIHHXD NWhaed
BOOTBBTCTBeRHAA KaTeropid He ropatcd. IJaBHEMT 06pas3oM® TIoBOpHTCH 00
WHTEpecaxs Bb ThX® cIygyasxs, Korja ABIo BJeTh 0 CTPEMIGHIAXD Kb Je-
HEXHHMD HIH HHNMB X03AHCTBEHHHIMS BHIOJAMD.

1) «Weil manche Interessen ihrer Natur nach dem mechanischen
Zwange des Rechts widerstreben» (Geist, 111 § 60).
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crapieHig, OyiTo mpaBo uwhers EaEyM TO (U3HUECEYI CTOPOHY, 06-
JajaeTh MexaHHueckuMu cBoficTBaME H T. 0. Ilockoxsky Ilepmmrs Him
€r0 NoCTBIOBATENN BHOCATH BB CBOK TEOPIl0 3TO I0KHOE NPEICTABIE-
Hi® HIH B0 BCAEOMD cIyda’s HMBOTE BD BHIY Heo0X0IHMOCTH Opra-
HH30BaHHOH SaMHUTH TePNAMHEXD NPABOHAPYIIeHie NPOTHBS HAPYIIH-
Tedeil, MB MOZEeMB 3XBCh COCIAThCA HA CEA3aHHOE IO STOMY I[OBOXY
seme (definitio per idem m 7. x). Ho Tak® kaE® Teopis, Bidmasn
CYIeCTBO mpaBa BB 3amuTh HHTePeCOBH, MOEETH OHTh TOIKyeMa Ha
PasHEe Jagkl | YBECTBATEIHHO TOHMMaeTcd ed HocIBroBaTelsMH pa3-
JAYHO, TO MBI CYNTAeNTE He IMNIHAME pPascMOTPBTL H JPYrid BO3MOX-
HEIl TOXKOBAaHIA HPHBEJEHHON (OPMYIBL:

1. llpao me ecTh (u3@deckoe HIM MeXAHHYECEOE fABIeHie, BE
YaCTHICTH OHO He ecTh ybiicTeie mim psyb xbicTBill 1ux 0Tpa.meﬂm'
Hamajesi, HO 0HO eCTD COBOEYI]HOCTB Beabalfl, NPaBHIS, DpefuucH- |
BAKMHEXD Takig ybicTeid (onpe;ﬂ;neme 10 COJEPEAHI0 HOPND IPABA).
Ecau mommwmarh Teopilo 3amHTH HHTEPECOBH BB HTOMB HMEHHO cMBICAE,
T0 Bh Hell EMRAKOHE lJormdyeckoil HecooOpasHocTH HBETH, W IOAD Hee
MOZEHO TBHCTBHTEIHHO NOJBECTH He Max0 HOpMB npaBa. Takb, Hamp.,
¢oja MOXOMIYTH 3aK0HH, BO3Jarajpmie Ha NOJHNIK 00433HHOCTH 3a-
IAMATh CPaKJaHD NPOTHBD PasIMYEHIXD HamajeHii; Bw Goate obmeMs
cMplcrb coja, IOKAAYH, MOEHO OTHECTH HOPME, onpepbiswomis abs-
TEIBHOCT CY/0BB, IOCEOIBEY 9Ta IBATEIbHOCTh HANpaBleHa Ha OTpa-
Hegie W ycTpaEeHie He3aKOHHHIXD mocArateascT8ds H T. 0. Ho, ¢p
OIHOH CTODOHEI, H HPABCTBEHHOCTH NPEINHCHBAETH BAMHIIATH 00HEae-
MBIXH B YCHETaeMBIXB, a Cb JAPYLoH CTODPOHHI cojepxaHie (0ILIIWHCTBR
HOPMD IpaBa BOBCe He NpeinolaraeTs HUEAKOr0 HamageHid 0 He CO-
CTONTDH BB IpejOHCaHIN KoMy Ja(0 3amumarh MoABepramIiarocs Ha-
nagenin. Hamp., HOpMBI mpaBa, peryImpyomis BapoiHOe ITPOAOBOIE-
creie, npocsbmenie, yerpoficTBo uyrteli coofmeHis, IpefUHCHBANMiA
(opMHl 3aEa0ueHiA OpaRa, YCTAHOBIAMNiA O0DA3AHHOCTH pojMTeled,
Abreli, clymampxb Mo HafiMy HIM BB CHIY HasHaueHis Ha TOCYA.
cayxdy, oupen'kmnomm HOPANOED HacrbroBamia etc. etc., mMBoTH
HHOE CoJlepaanie, -HEe HCXOJATH M35 IpeinoloxeHis Hanajenid m He
NPeJIRCHBATS 00A3AHHOCTH 3amUIATh DNPOTHBG Hamajemid. [JMame
HODMHI, COJep:Kallid 3ampemenie HamafeHil, maump., rpafexs, pas0oi,
BTODHEHI® BB UyHO0e EHIANME H T. O., B cymecTBs jgbia He I0f-
XO0I4TH IOXH pascMaTphBaeMylo Teopilo, n00 oHD INpelNACHBANTD He
NOJOEMTENBHOE JBACTBIG, SaNTY, a BO3JepE&aHie 0TH HamajeHid.

2. Ilbaplo npaBocosfaTeneii sBisercs 3amuTa HETEpecoBs. [Ipu
TAKOMG HOHHMAaHid Teopis moxyyaerh HecoMEBHHO GOoabe mumpoKid
cMpicrb. Cofa MOXOHIYTH He ToXbEO TH HODMEI, EOTOPHA Hemocpej-
CTBEHHO MOBeXBBANTH EOMY JH0O 3aIlUIATh EOT0 IHOO BB CIIOKOHHOMT
OCYIIeCTBICHIN €ro HATEPECORS, HO W TAEIA HOPMH, KOTOpHSH, Hamp.,
3anNpemalTh HamajeHid, IOCATAaTeIhCTBA, H00, VCTAHOBIAA Tagis
HODMEI, IPaBOCO3XaTeNb NpEIyNped&E]aeTs HamajeHid H IOCATATENHCTBA
H Bb 9TONB CMEICIB «3aIHIaeT® HHTepech»; Tourke moxs aTy dop-
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MyIy HOZOHIyTH BCAEIA HOPMH, IMINb 0Ll HPaBOCO3NATeNb, YCTAHOBILH
X, DPYEOBOACTBOBAJCA IBIBI0 BAMMINATE ULH JH00 HHTEPECH, XOTA bl
NpeANOIomeHHb 3aK0H0JaTeAOMS HHTEpECh HHEOIAA HE CYMECTBOBANE
HIW BOBCe HE HYJaucd Bb 3amuTh, HIm XoTd 0B HSJaHHHE 3aE0HB
0D alcOI0THO HEroJHEIMD CDEICTBOND JIf SAMUTH IPeAHOIOEEH-
HAro AHTepeca WIH Jake OOBIEKD 33 €000 NPOTHBONOIOEHES HaMT-
ueHHOH nbaw mocabicrsid, Hamp., HamajeHids W HapyIIeHid HETepeca.
Ttus He Membe H BB TaKOMB CMEICIS Teopif SaIMTEL HHTEPECOBD
He CcoZep&HTH BB ce0B onperbienia cymecTsa npaBa, Eak® 3T0 BHIHO
yake 3B ckagagHaro Boime (cTp. 302 1 cx.). Memy npounys, He GeaBIHTe-
pecHO 3aNBTHTH, YTO CTOPOHHHEH TeOpiH SalNTH WHTEPeCOBD HEJaBHO
10 N0BOAY BEIPa0OTEH HOBaro rpamkjamHcEaro yIomenis pig [lepuamin
yOpeEaIN 3aE0HOZATEABHYI0 KOMHCCiM, YTO OHA II0JYach IPH BHIpa-
GoTeB TBXB HIN HHBRIXD NOX0KEHIE DyEOBOACTBOBaZach He coobpame-
HifAMH 0 NPAETHYCCKEXD HHETepecaxd, a DascyAeHiAMH HHOTO CBOf-
¢TBa, Hamp., 4T0 H3pbeTHAS HOPMA JAOIKH?, OLITH BBeJEHA BD YIOKE-
Hie, RAK'H 10THYCCER HeoOXogmMoe mocabacTBie EKakoro ambo ofmaroe
OPHANMIA HIH TOHATIA, H T. I. coofpaiKeHiAMH, HCXOAANMMH HEe H3H
pealbHEIXE HHTEDECOBB, a NH3B 'TE0PRTHYECRHXD IIPeIpascyIR0BD H
BBpoBaBifi BH JOrHUECKYI0 He00XOHMOCTh M3BECTHRIXD NOJOEKeHiil.
Memzy Thuw, efBa Iu KTo Iu(0 H3D CTOPOHHHEORD TeOPiH HHTEPECOBH
cTarb OBl OTPHOATH WPAIMYECKId XapakTeph HOPMB, CO3JaHHHIXB IO
TaEAMB, HE EACAIOI[HMCS NPAETHYECENX> HHTEPECOBH, MOTHBAMB.

3. Toumo Tard He HWEAROH IPHCTH CEPi03HO He BOCHOIH30BAICH
0n Teopiell 3AIMATHI HHTEPECOBh BB CMBICTE ompeybaeris lopupmye-
CENXD HODMB ¢b TOUKH 3pBHIA HXP NPARTHYECKAXD Pe3yAbTaTOBE,
Eakb EDHTepieN® Jid NPH3HAHIA HIW OTPHIAHIA WPHAXYECEAro Xapak-
Tepa OTABARELIXD HOpMB. XoTd OBl JaHHAd HOpMa I[IpaBa Beia BB
IPaRTHYECKOMD PE3yabTarh KB NPAMO IPOTHBONOMORHOMY 3amurh
HHTepeca pesyIbTaTy Ham OnIa opocro GesmoaesHol0, HEEOMY He
HY&HOI0 HODMOIO, HAOp., NOPoEAalomero BMEBCTO 3alHTEI HHTEPECA
TOAbEO JHIIHee Oymaromapamie, ThMb He MeHBe aT0 He mombimazo Ot
CAMHNG CTOPOHHHEAMB TEOPiH HETEPecoBdh UPH3HATh ee HOPMOK IpaBa.
Hmgro ma 1b1% Ee 0TINYaeTH MPHIMUECENXD HOPME OTH HODMB, HE
UMBHINNXD KOPAIAYECKON CHIE, 10 Teopim HHTEDECOBD, XOTA 910 K
BECHMAa MOJHAA Teopid.

Raks omperbiemie cymecTsa mpaBa, aTa Teopif He MOKeTh OHTH
NpH3HaHa yI0BIETBOpHTeIbHON. llpaBWIbHA JHIIG Ta, saRA0OYANMAsCH
BB Heil, KOHGUHO H3BECTHAA U JI0 e NOABIEHIf, MEICIb, YTO HOPMEL
npaBa BB HOPMAJBHOME caydab He (esmoJesHEl, 4T0 OHB JOCTABIANTS
PasHEING JHNAME PasHEA BHITOTL, BO3MOZKHOCTH YAOBIETBOPEHIS pas-
HEIXS NOTpefHOCTEll M OCYMECTBIEeHIA ‘Pa3HEIX® HHTEPecoBD (4To,
BIIPOUEND, OTHOCHTCA M ED HPABCTBEHHOCTH); BB Lpefbrax® e rocy-
JapCTBEHHOH O0PTaHM3alil IOIb30BAHie STHMH BHTOZAMH SAIIAIIACTCH
MOTYIECTBEHHOI TOCYIAPCTBEHHOM BIACTHI 1),

) C» apyroif CTOpOHE Heisdd He B3aMETHTL, YTO ECTECTEEHHRIMH IO-
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B® cBasm c¢b OCHOBHOR Teopiel B3amuTEHL HHTEPECOBD SaCIYEIl-
BANTH eme YHOMHHAHIA BB Teopim, mpefcTaBIANINid BHIOH3MBHEHIH
aTofl OCHOBHOW Teopim m mwkhlomis BHJawIEXCA OpercTapuTeleli Bb
pycckoit amrepatypb—NMyponnesa m RKoprymosa.

Mypouners HEXO0IHTH, Eakd M35 OCHOBHOTO 3IEMEHTAa NpaBa, H3b
nonatia sammrel. OB pazrbigers 3ammTy NPOTHBD HOCATATEIBCTED
Ha 7Ba pofa, CMOTPA IO ToMy, BIeTh am fbao 005 oTpamenim mocs-
raTeJpCIBs HWIAN YCTPaHEBiM NpENATeTBif, Jemamuxd BRE JaHHATO
ofmecTBEHEArQ C€0M3a, WJIH e 0 3aMATH TPOTHBD HOCATATEILCTBE,
HCXOLAMEAXS 0TH YICHOBH COM32. SaIHTa BTOPOLG POXA, T. €. OJHHXE
YUeHOBD 01032 OPOTHBG APYTEXD UICHOB TOI0 e C0103a, 0HIBaETH
HeOpraEW30BAHHAA H OpraHN30BaHHAS, T. €. cOBeplIaeMad 3apaHbe
onpeibIeHERIMI OpraHAMH 10 YeTaHOBIeEHOMY nopairy. IIpapo m ecrs
OpraHA30BaHHAA 3al[ATa BTOPOTO POJa.

Jra Teopid 3aK;UAETH BB celb HefoCTATEM Teopil, MCXOXAMHEXTD
W35 MOHATIA TeCyZapeTBa, H Teopilf, omperBIAINUXD HODPMEL IPaBa
100 WXP CAHENIM Ha cIydail HADYMeHiA, HO TTABHEIA HEJ0CTATORD ed
COCTONTH BB TOMB, 4YT0 (€35 HOCATATEARCTBD M HApYNIEHIA b ed
TOUEH 3pBHiA EBTH M OpaBa; oOHa COBCBMB YNYCEaeTh M35 BHIY
npaBo H Ha MBCTO ero CTaBETH TH ABHCTIBIA, KOTOPHA COBEDPIANOTCH
IJbMA BB 3aIUTY HapyIaeMaro npasa.

KopEyHOB® HCX0MUTH H3BH MOHATIA HHTEPeCOBH, HO Ha MBeTO
SaMUTEl OHB CTABATH, 00 NpuMBpPY HEBEOTOPEIX® HBMENREXE IOPH-
CTOBB, pasrpaEHMYeHie mHTepecoBb. (TH HPAaBCTBEHHOCTH IIPABO OTIH-
gaeres THEMB, UYTO HDaBCTBEHHOCTH COCTABIAITD HOPMHL «ONBHEH
HHTEPEcOBb», NMPABO iKe—HOPME! PasrpaHHYEHId HHTEDECOBD.

«Tarmws 06GpasoMd pasimyie HPABCTBEHHOCTH H NPaBa MOKETH
6LiTh (opMyaEpoBaHO 0ueHL Hpecro. HpaBeTBeHEOCTH [aerh ONBHKY
HHTEPECORs, NpaBo—uXD pasrpammuenie. Kar® ycramopaemie mbpuia
JiS OMBHEM HAIIUXs HETEPECOBD eCTh 33jaua Kakpoil HPasCTBEHHOM
CHCTEME], TaKh YCTAHOBIEHie NPHHNANA JIA pasTpaHAYeHid MHTEpe-
COBh DAsIMYHBIX'h IMYHOCTEA—ecTh 3ajava npaBa» 1).

Ilo moBoxy sTOro yuemis Heab3d, Ipexie Bcero, He 3aMBIATH, UTO
0 BHpakeHie «pasTpaHdueHie HHTEPECOBB>, KAED H <«3alHTa HHTE-
PecoBb», ecTh Ckopbe o0pasHoe BHIpakeHie, HemelIN TOYHBIA Hayu-
HEH# TepyuED. Rak® pasrpaHAuATL HHTepECH JBYXD HIH HBCEOIB-
EHXD JIHNG, ecill HHTeDeCH—ICHXHYeCKid ABIEHIA, ApJEHIS BHYTpeH-

cxbrerRiaMm mIm Coo3HmKaMm Bo33pbHiZ Ha OpaBo, KAk Ha BAIATY HHTe-
PecoBs, ABAZETCH TNOUIO-ONNOPTYHHCTAYECKOe H MaTepiaiHCTHYeCKOe Bh
O0HneHHOND CMEICKE DTOrO cIOBa HampaBleHie OPHCOPYAERIIH, CKIOHHOGTh
o0BaCHAT, PpasBHTI® UpaBa C€b 1v49KH 3pBRig SrOMCTHYECKAXD CTpeMIeHill H
no6Eyr cHALHATO, MOTYIATO CHIOI TDOBOZHTL CBOH HHTEDECH, CKIOHHOCTH HE
BHXBTL mpaBa 3a ero 3amATO0, OJHOCTOPOBHE YCMATDHBATh MEHTDH TAMECTH
OpaBa Bb HpOIecCaXh, HCKaXb, cyleOHod samarh ® 1. m. I o6cymzath
oTaBIBEES HODMH % cyAeGHo-npomeccyanHoi Toukm 3phmig. Cp. L. v. Ein-
kommen, II, Anh.; cp. Taxxe o Teopim Iepmera 6pommopy ©. B. Tapanos-
craro, <Mutepecs m mpaBcTBeHHuE Zoarm Bs mpasky, 1899 1.

') Kopkyrops, Jeknin mo ofmeit Teopin nmpasa, §§ 5, 6.
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HATO Mipa, He mybomig nporamenis, Herbimuma ® T. X Heassa
OTpHUIaTh, UYTO NPABO OKA3HBAETH BechbMa BamkHOE BIisfHie Ha WHTeE-
pecil. OHO npemIe BCEro BHI3EIBAETD, CIYEHATH OPAYAHO0 BOHHEHO-
BeHifA pa3noolpasHEIXh HATepecoBs. Hamp., mpaBa H mpedMYIIecTsa,
CBA3AHHELI 3aKOHOIATEIbCTBOMD €B H3BBCTHOKW JZOIEHOCTHIO, CB IpH-
HAJJeRHOCTEI0 EB A3BBCTHOMY COCIOBII, €B MOXIAHCTBOMD, CBh H3BBET-
HHMD 00pa3oBaTeIbHEIMD [eH30MB (HAOp., AaTTecTaToMD® 3phaocTi)
BHIBHBANTS HHTEPECH JXOCTHTHYTH 3TOH JOXKHOCTH, I[PHHALICHKHOCTH
EB CocI0Bil, mograncTsa m T. 1. llpmsmamie mpaBa wactHOH co0CTBEH-
HOCTH BHI3HIBAGTH BB IIOAAXD MHOr0 TAKHXD CTpeMIeHii H HHTepe-
C0BB, EOTOPEE OB He BOSHHEIA OPH OTCYTCIBIA 3TOr0 I0OPAAHYECEAro
ydpexjeHif HIH BB TOMB caydab, ecam Om o0jacte npAMBHeHId
HODME 0 9JacTHOH cOOCTBEHHOCTH OblLra 0bl, Hamp., OrpaHWYeHa JIBH-
KAMBIMH Bemaymm, ecad O Ghx0 OTMBHEHO HpaBo COOCTBEHHOCTH
Ha HeIBHEUMHIA HMBHiE, ecam 0w ObI0 OTMBHEHO HIA H3WBHEHO
HacaBJCTBEHHOE IPABO M T. H. JAHMHTEDPECOBAHHOCTH MHOTHXE JHJeH
BH cOepemerin, OpoH3BOACTBE H HARKOMIEHIH X03gHcTBEHHBIXD O1ars
He M0gBAIach OW BOBCe WM MOABHIACH OBl BB MeHbEe HHTEHCHBHOH
Goput mpm oTcyTeTBiE mpaBa YacTHOR cobcTBeHHOCTH H T. A. 1). [Apyrie
HHTepeckl NPaBo 3acTaBIAETh HCYE3HYTH, HaOp., NpeilMcanis mpasa,
sanpematoniga uspbeTHbA TBACTBiA, NIpusHAOMiA HexbilcTBHTCIbHBIMA
u3pBeTHBIA crbaEm, Xalomis mpaBo Ha o0paTHOE BocTpeboBaHie Hesa-
KOHHO JOOHTaro HMYITecTBa, IPeJONCHBAMIIid HakasaHid 3a PasHEA
BDeAHBIA JBAHIE,— UpeIynNpe® 0TS MOABICHI® PA3HEIXH HHTEPECOBD,
H0JABIAITS MOABHBIIiACA X0THHIS M cTpeMIeHis, HCEOPeHANTD SroH-
cTHYecEie ¥ amTHConiaxpHEe HMATepechl. IIpaBo, zaxbe, coobmaers HH-
TepecaM’d Jjeli cOrIacHoe HAaUpaBieHie, BD STOMB CMEICIB 0DBefH-
HAeTH HXbB, COCIHHAETD, C03JaeTH OOMHOCTH HHTEDECOBDH, OPraHH3YA,
Hamp., mioieil BH COIO3BL, POXOBHIC COM3EI, CeIbCRiA 00IecTBA, 36M-
C€TBA, TOCYIapcTBA, TOPTOBHA TOBADHIIECTBA, AKNIOHEDHBIA KOMOAHIM.
Heorga e mpaBo paspymaerh COIMIAPHOCTH H cOrIacie HHTEPECOBD,
m0po&iad Bpamie0HEle MHTEDECH, DO3Hb W BpamkAy, Hamp., Bb crydab
HecNpaBelIABHXE pasidyifi m npuBmxeri. Boodme, mpaBy MOEHO H
crbiyeTh NPHOHCATH BechkMa CYIIECTBEHHOe H pasHo00pasHoe BO3XBii-
CTBie Ha HHTePECH, HO TOIbKO Takie BHIK Bo3XBHCTBiA, E0TOPHE

1) BechMa HenpaBHIbHHME Ka®erci HaMs [OOdTOMy yrBepEjemie I'a-
peiica (Encykl. § 5, erp. 16), 4uro mpaso He BH3HBAGTH HOBHXH HHTEDPECOBH
<T09HO TaKb XKe, Eakb CTEHA caja He c031aeTh IPOCTPAHCTBA Cala>, & TOXBKD
OrpaHHYEBACTH CYMECTBYMN[ie HHTEPBCH, BAYTPH OIPaAN TapaHTAPYeTs H
32UAMAeT HXb, BHE Drofl TrPAREOA OCTABIAETH HHTEPeCH 0@3b 3AMHTH
(¢durch die Norm wird das Interesse abgegrenzt, innerhalb der Abgren-
zung geschiitzt, garantiert, ausserhalb derselben ist es nicht garantiert,
nicht geschiitzt»). [IpocTpancTso Caja MOEHO OrPAHETHTh HAH PAsTPAHAIATH
sabopons WIM ¢TBHOI, KOTOpag He CO31aeTh HOBATO HpOCTPAaHCTBA. BB 00Ia-
CTH ®e HHTepPecoBb, Ha0§OpOTH, MOKHO BH3BATh MPABOMB HEOBHE HHTEPECH,
HO XBEETH XH HA YACTH HAA OTPAHAYNBATH HeperopojkaMu mHeab3d. Gareis
HONDABRISHO [NEPEHOCHTb NPOCTPAHCTBOMHHA NpeiCTABIOHI HA MCHXAYECKid
ABIemid.



— 313 —

CO0TBBTCTBYIOTS NpAPOXS HHETEPecOBb, Eakh UCHXHYECKHXD ABICHIM,
NOABIARIAXCA H HCYe3ANIUXD BO BPEMEHH, HO He NPOTAREHHEIXD
BB npocrpanersb. Iloaromy MomHO ObLI0 OB CEa3aTh, 4TO HPaBO BHI-
3hIBaeTh, H3MBHAETH, ycTpaEAeTh HHTepechl (HIH BOOOIe peryampyers
MHTEPeCH), HO TOBOPHTH O pAasrpaHAYeHIM HHTEPeCOBD NPaBOMB Cb
TOYEH 3pBHIA CTPOro HAYYHOH TEPMHHOIOriH He CIBIYyeTs.

[Toxdosxkenie, 4TO HOPMHL IIPpaBa CYyTh HOPMBI pasrpaHAYEHIA HHTe-
pecoss, crbiyers M0ITOMY cEOpbe NOHEMATH BB TOMB CMBICIB, 4TO
3iber mubercd BB BHJY pasrpaHHdeHie obiacTell BEBIIHATO IpodBIe-
Hif HHTEPeCOBH, T. €. o0iacTefl, B mperbiax’s KOTOPHIXD ME MOEEMB
coBepmaTh ABHCTBifA, BHSEHBAGMHES CO3HAHIEMT MHTepeca, Ham KbicTBid,
HalpaBIeHHBIA Ha OcymecTBIeHie mATepecoss. OcolemHo Xxopoumro m
HEeNO0CPeACTBEHHO MOKHO, Hamp., MOABECTH IOIH Takyl dQopuyry Th
HODMH [paBa, KOTOPHA DPeryIdpylTH IpoBefeHie H NPOBBPEY TpaHAND
NO03eMeIbHBIYX'D BIAXBHIM, BB Oorbe 0TBICYCHHOME, NEPeHOCHOMT cMBICTD,
B0O0OIE HOPMEL 0 YacTHOH COOCTBEHHOCTH M, HAKOHeN®, Boodme Th
HODMBEI, Pe3yALTATOND EOTODPHXD ABIAETCA HCEJINIHTEABHOE FOCIOXCT BO
B cBo0ofa ybicTBiE Eoro ambo BD Eakoi amfe o0racTH ¢b HCEINYe-
HieMD JADYTHXD OTD BTOPEEHIA BB 3Ty 00JaCTb.

Bo atoms cwEicxb mHorie mpexcraBmTeanm Teopim cBOGOAN BEABIM
CYIECTBO OpaBa Bh PasTPaHHYUCHIN cfeph CBODOZE, BB OTMEmEBAHIN
EaRI0OMY HWHIEBHXY cdephi cBoOOAHNXE AbiicTBif, cBOO0ZHATO IpogBIe-
mig poxd. Ho takoe BossphHie Ha cymeerBo npaBa H BB TOMB CIY-
q9a%, ecam Ha MBCTO NMOHATIA BOXM H CcBOOOABI NOCTABHTH, EAED 3TO
XBIalTH HOBLIe HDHCTH, MOHATiE WHTEepeca, He orBBYaeTs 3ajayb
omperbaenia cymecTBa mpaBa IO pasIAYENIMG UpAuAHaMB. OB oxmoi
CTODOHKI, MHOTiA HpEJUHCAHIA HPABCTBEHHOCTH BeIyTh KB TOMY ke
pesyasTary, m00 W HPABCTBEHHOCTh NpeNHCHIBaeTb He CTBCHATHL 0es®
OCHOBaHI# CBOOOZHAr0 OCYMECTBIEHiA WHTEPECOBD JPYIAXD JHND, HE
BTOPrarecd BB C(epy OcymecTBIEHiA HXD HHTEDECOBD, IPEIOCTABHTH
EamkfoMy mspBeTHYD cdepy cBoGogHaro JBAEEHIA H -yI0BIETBOPEHif
norpedHocTefl, ¢b Xpyrofi ®e CTODOHHI IOXH pasbmpaeMym (opMyay
He TOXX0XATH MHOTiA HOPMH IIpaBa, Bh YaCTHOCTH, Hamp., TB, KoTo-
PHisA BEAYTH He KB DasfbleHilo M pasrpaEmueHio, a Eb COeJHHEHIW
oxeir ).

) KoprynoB®, moAeMUSHDYS HPOTHBE: TEODiA pagrpaHudeHia ceps cBo-
Goxmaro npogBIeHiA BOIE, OPOTHBONOCTaBIAeT eil TO BO3pameHie, dTO
<IODHAHYECKIH DOPAXOKS HpENCTABAHeTH MHOKECTBO TAKHXD NpPaBh, KOTODHL
pimETeIBHO We MOTyTH 6WTh HPiyPOYEHH Kb OIHOMY ompejibieHHOMYy RHJXH-
BHIy... JawBHA Xe BONH HHTEpECOMD JAETh HAMD HOZHYK BO3MOKHOCTh 00B-
ACHUTH MOROGHHA ABIeHiA 0ess mowomm ¢urniii. Boad ecTs mpAHAXIEEHOCTH
HHAEBARyaxbHAro Xyxa. Hmtepecsr uyexopbka, HampoTEBD, BH CaMOH He3Ha-
YATeIbHOH CTemeHH ompexbigioTcs ero HHAHEHIYaXbHOH oprammsamiedf. Ha-
HOOIBMAA YACTE HHTEPeCOBD YeXoBEEa ABagerca HPOJYKTON® XKHAHH €ro Bb
o0mecrst B moromy mMBers oGmecTBeHHEHI XapaETeps>... (crp. 81). Bb oTous
DGBCYEJIeHiH CKpuBaeTcd Xoradeckad omuika. He Toibko BoXs, HO H HHTe-
pech <ecTh NPHHAZNERHOCTh HHEHBHAyAJIBHATO AyXa>; H BOJE I HHTOPECH
Ph TO Xe BpeMd BB 3HAUHTONbHOH cCremeHHm ompeibramTcd Hamen XHIHBIO
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Maxo Toro, mOxB STY Teopi He MOAXOAATH COOCTBEHHO HH OfHa
HOpMa WpaBa, ecIH HMBTE BB BHIY HE Pe3yIbTaTh CIOKHATO KOM-
IIeEca HOPMD, & MMEHHO 0TTBIbHEIE TIPOCTHE SIEMEHTHl 9THXD ROMILICK-
COBB, OTIBIbLHEIA NPOCTHIA HOPMEL. Tagig HOpPMEL BOBce He BeIyTH KB
TOMY, 4T00H 00a IHNQA, OTPHUATEIBHEIH M NOJOKHTEAbHBIH Cy0BAETH,
NOIyYHIA IODHAMYECEYI0 BO3MOKHOCTH BB H3BBCTHRIXD IpaHEIAXH
CCYIECTBIAT CBOH MHTEDEcH, 9YTo0B, Bhlpamadch 00pasHo, c00TBET-
OTBEHHO XapakTepy Pas0HpaeModl (OpMYIE, 10 cpefOEs MEeRTYy HEMH B03-
HEEI2 IePeropofka, Mexa, NOrpaHAYHAL 4epTa, 10 KOTOPoit 06a 0HE MOTIN
OBl JOXOJHTH NPH OCYIIeCTBIEHIH CBOMXH MHTepecoBs. Hampotns, 114
cy0nexTa 00g43aHHOCTH 0TABIbHAS HOpMa HpaBa AMBeTH TOIHEO OTPHIA-
TedbH06 SHAUCHIE,C03aeTE JId Hero TOABEO MHHYCSH, 110 MOJ0RATEILHATO
0HA MMBETH TOIBPEO IOIOEHMTEILHOE SHAYEHIe, HE HalaraeTh HHEAROIO
orpaHmYeHid, TpedyeTs He OrpaHnueHHAro, a0esrpaHNYHAro, T. €. OAHATO
ocymecTBIeHis cooTBBTCTBYIMAro ero mpaBy muTepeca. Hamp., Hopma
npasa, NPeANNCHBAK0IAS JOLKHAEY YOJATHATH CBOfl Joars, Hamp.,
100 p., KpeauTopy, He YCTAHOBIAETH MEXKTY HEMH EAKOH IH00 MBICIH-
MO TpaHHUOH, 70 KOTOpOi Ramjmil MOrs Ol Ha OCHOBaHIE ed 0CY-
IECTBIATH CBOH WETepech. Bubcro pasrpaHmuenia oHa IPOH3BOIUTD
TOTH 3(eETH, YT0 WHTEPECH EPEIATOPa HOXYIHTH 100 I0IEeHD OHITH
YAOBIETBOPEHS BIOJHB, 70 IOIHATO HACHINERif, J0IKHEED &e TOILEO
o0peMeHdercd, TOALEO NOXYMHAETCA, HE MOAydYad Ha OCHOBAHIE oTOf
HODMEI HUEAEOH apeHH Jid  0CYI[ecTBIEHiA CBOHXH HBTepecos. Eciu
BB cIydad poara BEIBTH «CTOIRHOBEHIE HHTEPECOBD», T. €. HpeAno-
Jarath, YTO IOIXHAED He X0UeTh NJATHTH CBOGr0 J0ara, TO 3TOTH
HHTEPECD JOXEEHD OHTh BOOIHB MOXaBIEHB.

BEarTs ® jpyrie mpexcTaBETedd Teopim cBOGOAHI BHAATH CYIIECTBO
IpaBa BB TAKOMD YCTPOeHIH OTHOHIEHI, BH TaKOMD peryldpoBaHiH
MOBeeHid, YTOOK CBOOOZA OXHOTO copMbImarack ¢b CBOGOROI0 APYroro,
9T00B Eamiblii HMBIB BB uanfkcmmx'}, TpaBmNaxh CBOX chepy cBo-
007bl; TOYHO TAKD e IO Teopim pasrpaﬂuqemﬂ EHTEPEeCOBs <O0cyIe-
CTBIERIl0 MHTEPECOBD EA®iaro A0A%HA ObITh OTrpaEMYeHa H3BBCTHAS
cdepa, wam, IPYTHMH CIOBaMH, HHTEDECH 9TH XIS BOSMORHOCTH HXD
cOBWBCTHATO 0CYIleCTBICHIA uonmﬂbj GHTB Takb HIA WHaYe pasrpa-
HHYGHH> ).

9o Bmoamb DNpaBmIbHAA HEed, KAED IpPaETHYeckoe TpeGopamie,
NpPaBHONOINTHUeCEI mocTyaaTs (cp. Bemme crp. 302 ). Oma, gaxke,
HecoMETHHO BB 0oiblmedl HIM MeHbINeH CTENEHH OCYIecTBIdeTcd BB
EamJofl cmerenB mpaBa, Eak®s NPOAYETH, RaKh DPesyIbTaTh CIOEKHATO
KOMILIGECa HODMB H IpaBooTHOmeHifr. 0o ecim BB ofHEEXE IpaBo-
OTHOIEHIAXP # BHICTYNAW TOIbKO0 BB KauecTBh OTPHNATEILHArO, CBS-
3aHHaro, ofpemeHeHHaro cy0beETa, 3a TO BB Macch APYIEXD HpaBo-
OTHOIEHIi A—TN0I0EATEIBHE cY0bekTs. BE pesyiprarh BHXOJATS,

Bb oOmecrh. IlomaTia HEIMBHAyaIbHOCTE N OGIECTBEHHOCTH NpEMEBHEHH
31ich BB pasIBYBEIXB CMHCIaXb Kb Bork H HETepecaMs.
1) KopgyHoBS, crp. 39.
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4T0 Y KamAaro ecrb cposg cepa IOPEAHYUECKAro TOCHOLCTBA, coBMB-
Hmawmadcd ¢b WPHIHYECEAMD TOCHOZCTBOMD APYHXD BB IXD  ce-
paxs. Ho sro mmemmo caompmii pesyirTaTs HbIaro KOMOIeKca NpaBo-
orgomerifi. OrrbapHoe ke mpaBooTHOMeRie (M cooTBBTCTBeHHAS NPOCTAL
HOpMa NPaBa) HE BB CHIAXD C03TaTh Takoro sdderra. OHA He TaeTd
cpasy mapberHoli MBpEm arTHBa 000MME CY0BERTAMDB, @& HAODOTHBD
0fHOTO 0GpeMeHSeTHh NACCHBOND, JPYroMy JapuTh akTHBB. «<CoBaber-
Haro OCymecTBIeHid JBYYXH CTAIEHBANIAXCH HHTEDECOBB» INYTEMB
OTMeEeBamifs 006omMB HETepecaMd mapberHaro mpocrpaHerBa AbiiCTBiM
npocrag HOpPMAa IpaBa, IIPOCTOE NPABOOTHOINeHie, He 3HAETH — H ed
CYMecTBA MH HEKOIYA HEe NOAMEN® ¢ TOUEH 3pBHIA pasrpaEmdeHis
cpeph Boam mam ceph WHTEDECOBD, OGyIeMD IH MEl IIPH 3TOMBH HMBTH
BB BHIY 3ajauy HODND NpaBa, HXB CoJepkaHie, HXD INPAKTHYECKil
PesyIbTaTh MIM IBIH XNpaBocosjaTexed.

Ecan me mwbTs BB BHIy He onpeybieHie momATid npasa, a Goake
CEPOMHYI0 332Uy YKa3amifd 0JHofl H3D BAKHHIXD XaPAKTEDHBIX'EL YePTh
npaBa ¢b TOURHM 3pbHIA ero (yERNiF BB HEH3HE ueXorbueckoll, To,
TOBOPA 0 DasTpaHWYenidm cfepd CBOOOLI, HHTEPECOBD BIHM T. W., I
n30bHaHIA OXHOCTOPOHHOCTH CIBAYeTH YUOMAHYTH pAZOMD €b Dasib-
JATeAbHO H COSIMHATEIBHYW, OpPraHm3amioHHEYI0 (YHENiH npaBa (RaED
MBl 3T0 ¢ZbJaim BHe, BRICHUBD LDHTOMD pealbHYI0 NDHPORY fAB-
Zemifi 00bmx® Eareropili, gero Teopis pasrpaHNYeHis HHTEPecORD He
xrbuaers).

Ho, Boobme, BB ofmactm mpasa yZodnbe m mpaBuapEEe TOBOPHTH
He 0 BoaB m cBoboxh m He o0p METepecax®, a o NoBefeHim, o ABH-
CTBIAXB N TOETYNKaxb. HopME mpaBa roBOpaTH BoBce He 00D WHTe-
pecaxs m He 0 cpofoiHofi Boab, a o gbiieTiax®, movTymraxs. IlpaBo
B000Ie He salpemaeTs CO3HABATH Kakie YIOJHO MHTEPECH H HePekH-
BaTh Kakif yrofHo BoldeBHd ApEEemis. C® Apyrofi cTODOHH IpaBo He
AaeTs Cco0CTBEHHO HEKagoMy mHTepecy carte blanche pag ocyme-
eTBIeHid. J5I0 BBIOBEIeHIH, EUTOpoe MOXKETD OEITH NPEANHCAHO, J03BO-
JeH9 WIH 3ANPENIEH0, COBEDUICHHD ~HE3ABHCHMO OTb TOro HHTEpeca,
EOTOPHIMD O0HO BHshiBaerca. HUNp., BechMa HHETEHCHBHO NPOABIETCSA
u EMBETH CyWecTBEHHO® SHAUGHIS BB 00mecTBs HHTEpeCH HAKMBEL.
Ho npaso me ropopurs o0b oTom® mETepech. Ilyers ceGb oD ocy-
MEecTBAACTCS OesrpaHuyH0 Jo npioOpbrenis HecMBTHHXB 00raTeTBE;
HO 3ampemaeTcd Epacts, o0MaHHBaTh efc., W NPHTOMD 3TH JBACTBiA
SalpemanTes HEe TOABRO TOIZa, €CIH OHH IIPOH3BOXATCH JId COOCTBEH-
Haro o0orameHid, HO W TOTZa, €CIH OHW OPOH3BOIATCH H3B HeHABUCTH
ED ODOTHBHARY HIN H3D /KelaHid HmoMOub TperheMy ammy. (b gpyroi
CTODOHBI, 5TH XLilcTBiA 3ampemaioTed He ToIBEO NPH TOMB YCIOBIH,
YT0 NPOTHBHHKTG 3aMHTEDPECOBAHB Bb COXDAHEHIH €BOEro HMYIIecTBa,
HO Ja®e BB TOMD cIyyab, ecam Obl oHB IoveMy Im0o HNBIH HHTE-
pech mOJBePrEYThCA EKpamb.

Llpaso pezyrupyems nenocpedcmeenno ne ummepecs: Hau,
NOCIYNKL, U IMO —081 BEUE PAINULHBLA.
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Bp mpeiHAYMEXP OYePEAXs MH IO03HAEOMHINCH B OCHOB-
HHME HJeANH, KOTOPHA (HIOCOPH ¥ HOPHCTH IHTAIHCH H NH-
TAOTCA YTHIH3HPOBATh JJIA yCTAaHOBICHIA NOHATIA IpaBa. M3-
IOKeHHAA EPATHEA HXD COLEPEHTD BH ce6b m owbaey Toii
MACCH NIpell0KeHHHXD DASHHMH aBTOpaMd ompexbremift mo-
HATIA IpaBa, KOTOpad OCTaBIeHa HaMm 0e3b 0¢006aro oTJBIb-
Haro paseMorpbEia: GOIBIEHCTBO KOHEPETHHXD ompepbiemiif
UpefcTaBIf0Th Pa3HHA EOMOMHALIM YEa3aHHHXD Wiel, Eagh
cIaTAeMHXD 9IENEHTOBD, IPHYeND NOIyJabulidcd BH BHAB
cymMH ompeibieria mogyach XOCTHrAOTH TAKOH JIMHH, 9YTO
y&e cammii mpuuypiwsnii Brbmmill BEXP TAEEXB Ge3E0OHEU-
HHXB ompejblenif mpejcTaBIfeTh HArAAjHOe CBHEXETEILCTBO
ObxerBiit m 3arpypHeHill, WCIHTHBAGMHXD WHOPHCTAME, CHILY-
mamE onpexbrenia Jaa cBoero momATiA mpaBa>. Taguxs JIMA-
BEEXp mim Ooxrbe EpaTEmxs KoMOmHamif pascMOTpBHEHXD
HA¥H 9I6MEHTOBD COUMHEHO OTPOMHOe KoIuvecTBO. Kro MOEHO
0BX0 GH I6rE0 YBeJWYATh NyTeMH COcTaBIeHId THBXh EOMOH-
Hauilf, KOTOpRA eme He ORIM MPeLIOEeHH, IPHIEMD JId 00-
Jervedia 9Toi 3ajaum Mo®HO OHI0 6R mwbomieca BB pacmo-
PAEeHiH JIeMEHTH 0603HATHTH OYEBAMH &, b,c d eunn. .,
BHmAcaTh Bek Bosmommma xsywremuna (ab, ac, ad, be, cd...),
rpexurennua (@bc, abd...) m . ). momGamamim, msH wOI;y-
UeHHHXD PALOBH BHUEDEHYTh TH EOMCHHAIIN, EOTODHA 3aENI0-
Ya0Th HCKIDUANWE XPYrs Jpyra sieMeaTH (Hamp., eclm
b—ne-c, b EomGmmanim, rib & BeTphBUaeTCA €b €) M MOA-
CTABATH TOTONT BMBeTo OYyEBD COOTBBTCTBEHHHA CJIOBECHEA
¢opuyra. K5 Takomy 3aHATID COOCTBEHHO M Temeph Y&e CBO-
JATCA COBPEMEHHHI cmoco0h cocTaBlemia ompexbiemiil mpaBa,
¢b TOK TOIBEO DA3HANED, YT0 EAKIHHE aBTOPD OJHEHOBEHHO
npoxbIHBaeTh BeChMa HE3HAUATOILEYD JONO 9Toll 3ajaum,
COCTABIASTD W OTCTAMBAGTD TOABEO OXHY H3D MACCH BO3MOXK-
HEXD KomOmaamiii (Iepmarh, KOTOPHH OTCTAMBAID NPABHIb-
HOCTh HBCEOILENXD pas3IMyaHX® ompexbienifi—pbaroe mekan-
vemie), mpHueNs HepbIE0 He coGI0LaeTCA YEA3aHHOS BRI
OpaBEI0 006D yCTpaHeHIm EOMOWHANIH, COJePEAMEXD B3AHMHO
peEIOYA0Mie pyrs Apyra siements '). Ho kagia 6H EoM-

!) Bs HOBO® BpeMa paCMpOCTPAHHIACH MOXA HA TAKid EOMORHANIN, KO-
AODHA COJePEATH T. H. <MATepialbHhie> IPH3HAKHE Bb COeXHHeHIm b epop-
alBHBIMH> TAH Geas TakoBNYb. Ilogp <MaTepiaxpumMm> oupexbresiaMm
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CEHANiM 5TOTO POja HE UPEJCTABIAIN HPeJIOKEHEHA JO Ha-
CTOANATO BPEMEHM HIH MOTYIiA HOABATHEA BH GyIymeMs ompe-
Abaemia mpaBa, 0TH cIoKeHiA omuMOOUHHXD miel moXygaeres
M MOXKETH HOIYUATHCA TOIBEO CEOIIGHI® ¢BOHCTBEHHHXT HND
omu6ors '). Maxo Toro, MH yOhimames BHme, ut0o TH HyTH
W HampaBIeHiA, BH KOTOPHXB JBHTalach H JBAEETCA TeHeph
MHCIb TEOpi IpaBa, HANPABICHHAA HA YCTaHOBIEHIe NOHATLA
IpaBa, TAKOBH, UTO H C034aHie HOBHXH 9JIEMEHTOBH pPas3cMo-
TpBHEERXD BHIIE EaTeropifi BoBce He W3WBHEIO OH HOXOEeHid
Abia m mpeperaBigzo OH TOJBEO YMHOEEHie pasHOBEAHOCTEt
HpeiycMOTPBHERXD y&Ee BHIE OMHGOLS *).

HIE dAeMeRTaMH oupexbieniii o0HKHOBeEHO DasymMENTH yKalaHid HA «<Opak-
THYECEYD NOIs3y» MIH <nbib» IpaBa; Takia xe onpepbienia HIN sXeweHTH
HXB, KOTOPHe He COJepXKarTs TAEHXD yEAs3amiil, HasHBalTh «(QopMaIBHEIMH>.
Manorie mophiimie mECaTea®, BUPOYeM’, CUHATANTE <«MaTeplalbHEMH> TXaB-
ueME o6pasoms Th onpepbiemia, B xoTopmxs Betphuaerca cioBo «HETe- .
Pecs> H HASHBAKTD <«(POPMANFHHMH> HIH <(POPMAINCTHICCKEME> M TAKid
copepbienia, koropua Tome HMBIOTH BL BEJYy «uhis» npaBa, HO BHAATH
TaKOBYI0, HAOp., Bb cBoOoxB, pasrpammuenin cfeps BoiA H T. . Pesornaro
OCHOBAHIH W Jame HCHO-oNpeXbIeHHATO HAYYHATO CMHCJIa Takia ibmenia m
xapakTepucTakE He HMEoTs. Boo6me, mepeneceHie NORATIE <maTepid» H

-~ Znmara
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