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IEVADS

Pédejas desmitgadeés ir radusies valstu un teritoriju grupa,
kas ir ieguvusi nosaukumu «Jaunas industrialas zemes», kuras péec
vairakiem ekonomiskajiem raditajiem (iekSzemes Kkopprodukta
lielums, ta pieauguma ikgadéjie tempi, apstradajosas rupnieci-
bas 1patsvars) apsteidza citas jaunattistibas valstis.

AtzImétas raksturigas iezimes un 1ipatnibas visreljefak
izpauzas Dienvidkorejas, Taivanas, Singapuras un Honkongas
ekonomiskaja attistiba [115, 82].

Bez tam dazi autori atzimé intensivas attistibas pazimes
Indija, Spanija, Portugalé, Griekija, Filipinas, Taizeme,
Malaizija, Kolumbija, Brazilija, Meksika, Argentina, Indone-
zija.

Lidz pilsonu karam Dienvidslavija arl to bieZzi pieminéja
ka potencialo kandidatu jauno industrialo zemju saraksta
(23, 174].

Ja 50. gados ASV pienacas ap 80% visu pasaules izgudrojumu
un atklajumu, tad 80. gados Sis skaitlis kritas 1lidz 25%
[119, 36]. Prognozes un petijumi rada, ka nakamas simtgades
sakuma pasaules ekonomika notiks kardinalas strukturalas
parmainas, kas bus labvéligas Azijas un Latinamerikas regionam.
Jau tagad Sie regioni apsteidz Eiropu un Ziemelameriku péc

ieksSzemes kopprodukta pieauguma tempiem (sk. 1. grafiku)



IeksSzemes kopprodukta pieaugums 1993. gada

(procentos, salidzinajuma ar iepriekséjo gadu). Avots [153, 3].
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5
[110, 15], bet tuvakajos gados parsniegs tas arl pec dzives
limena [151, 2].

Jauno industrialo zemju grupa ipasu vietu ienem valstis ar
etnisko kiniesu vairakumu. No 1979. gada strauji saka attils-
tities KTR ekonomika. Pasaule atrodas uz lielu parmainu slieksSna
regionu un valstu globalaja saméra. «KiniesSsu ekonomiska zona»
(«Chinese Economic Area» — termins, ko ieviesa Starptautiska
rekonstrukcijas un attistibas banka) tuvakajos gados izsauks
butiskas izmainas pasaules ekonomikas struktura [140, 12].

Bez mazakas Saubisanas ir jaatzist, ka «kiniesSu ekonomiskas
zonas» letvaros 1pasa vieta pieder Honkongai (Sjanganail).
Honkongai pamatoti pieder celmlauza lauri XIX gadsimta ekono-
miska liberalisma ideju 1istenosana. Daudzas teritorijas un
valstis ar pastavigiem panakumiem kopéja Honkongas ekonomisko
modeli, adaptéjot to vietéjiem apstakliem. Savdablgs ir arl
Honkongas tiesiskais statuss. Lielbritanija uzskata to par savu
koloniju, bet KTR neatzist sadu Honkongas statusu, jo, péc tas
domam, S1 teritorija ir okupéta.

Saskatamas daZas paraléles misdienu Latvijai ar Honkongu
pirms 30 gadiem: moderno tehnologiju triukums, vietéjas izejvielu
bazes nepietiekamiba, parsvara aiznémumu kapitali, bet tai pasa
laika izdevigs Jgeografiskais stavoklis, ostu un transporta
mezglu esamiba.

Honkongas krasa ekonomiska léciena pamata ir uzneémejdarbibas
brivibas princips, minimala valsts requlésana, attistita
infrastruktura, zemi nodokli, kapitalu parvietosanas neierobe-
zoSana, kiniesu un anglu uznpémejdarbibas tradiciju sajaukums
[8, 2j}.

Honkonga ir ieverojams finansu centrs, no kura tiek istenota
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milzigu kapitalu parvaldisana, kas atrodas arl citas valstis
[9, 48].

Honkongas uznémeju kapitals aktivi iespiezas citu zemju
tirgos. Ta, piemeram, ASV deficits tirdznieciba ar Honkongu tiek
rekinats miljardos dolaru. ASV senata finansu komitejas
starptautiskas tirdznieclbas apakskomisija organizeja Sai
sakara specialas sedes [45, 197].

1987 . gada Honkonga péc izvedamo precu vertibas parkapa 45
mil jardu slieksni un iegaja 15 lielako pasaules eksportétaju
vidu, apsteidzot tadas valstis ka Sveice, Australija, Norvegija,
Danija un Somija.

Ari Latvijas uznéemeji sadarbojas ar Honkongas firmam.
Latvijas importa struktira dominé apavi (55%), datori (12%),
datoru un kalkulatoru komponenti (11%) ([61,18]. 1993. gada
imports no Honkongas sastadija 2,2 mljn. ASV dolaru [154, 3],
1994. gada — 1,69 mljn. ASV dolaru, 1995. gada — 1,82 mljn. ASV
dolaru.

Piedavajamais zinatniskais darbs izvirza par savu merki
Honkongas tiesiska statusa izpéti pirms un péc planotas
atkalapvienosanas ar KTR, vesturiski politiska fona un apslépto
faktoru aprakstisanu, kas ietekmé tiesisko statusu; ekonomiska
modela Ipatnibu izpéeti, ka ari apstaklu noteiksanu, kas sek-
mejusi strauju teritorijas uzplaukumu.

Darba bija jarisina sekojosi uzdevumi. Jaizpéta:

1) Honkongas ka starptautisko tiesibu subjekta izveidosanas,
attistiba un to veésturiskais konteksts;

2) Honkongas teritorijas izveides stadijas, tas nevienda-
bigais statuss;

3) Honkongas iedzivotaji, to tiesiskais statuss tagad un péc



1997. gada;

4) Honkongas Konstitucija;

5) Honkongas politiskas sistémas 1patnibas un Lielbritanijas
un KTR ietekme varas strukturu veidosana;

6) Honkongas tieslbu sistémas 1patnibas;

7) tiesiska pécteciba un prognozéjamas kolizijas;

8) Honkongas ieklausanas KTR starptautiski tiesiskais pamats
un teoretiskie principi;

9) Honkongas ekonomisko uzplaukumu noteicosie faktori;

10) Honkongas banku sisteémas parvaldes un kontroles
mehanismi;

11) nodoklu sistéma un muitosSana;

12) investiciju piesaistes politika un monetaras politikas
lpatnibas;

13) Honkongas vieta un nozime redgiona un pasaules ekonomika.

So teorétisko uzdevumu risinasSanas gaita bija ari empiriski
petniecibas uzdevumi:

1) dazadu normativo aktu (t. sk. dazadu valstu) savstarpéejais
salidzinajums;

2) dazadu avotu statistisko datu salidzinasana, atsijasana,
aprekini un apkoposana;

3) grafiku projekteésana un konstruésana uz ieguto datu bazes.

Petijuma prieksmets ir Kinas, Lielbritanijas, ASV, Korejas
un Japanas starptautiska mijiedarbiba saistiba ar Honkongas
tiesiska statusa iespaidosanu, ka arili tas ekonomiska modela
izveidi.

Petijuma objekts ir Honkongas tiesiskais statuss un
ekonomiskais modelis. Objekta tiesiskie aspekti tiek aplukoti

no 1793. gada 1idz 2047. gadam. Objekta ekonomiskie aspekti tiek
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aplikoti no 1839. gada 1lidz S. gs. 90-to gadu vidum. Ipasi plasi
tiek pétitas XX gs. otras puses objekta lpatnibas.

Darba izstrade izmantotas sekojosas visparilgas metodes:
objektiva, vesturiska, salidzinosa, deduktiva, 1induktiva,
analitiska.

Darba aktualitati determiné vairaki faktori:

1) vesturiskais faktors — 1997. gada notiks Honkongas
pariesana no Lielbritanijas KTR suverenitate;

2) analogijas faktors. Gan Honkonga, gan Latvija ir bijusas
kadas lielvalsts paklautiba, un iziesana no Sis paklautibas ir
notikusi miermiliga veida. Abi veidojumi ir teritoriali
pieklauti lielvalstim, un S$is tuvums rada gan zinamus draudus,
gan arl iespéjas ekonomiskajam uzplaukumam;

3) pozitiva pieméra faktors. Ekonomiska uzplaukuma mehanisms
var tikt daleji izmantots arl Latvija;

4) likumdosanas sakartosanas nepieciesamiba. Lidz ar
Lielbritanijas ietekmes mazinasanos Honkongas likumdosSana
lielaka méra ir jasaskano ar KTR likumdosSanu. Latvija likumdo-
Sana ir jasaskano ar ES prasibam, ka ari jalikvide postsocialisma
likumdoSanas trukumi;

5) iedzivotaju tiesiska statusa i1zmainas, iedzivotaju dalas
nevelesanas atteikties no sava iepriekseja statusa;

6) negativa piemera faktors. Nedemokratiska Honkongas
politiska sistéma lauj novértet Latvijas politisko sistému
plasaka «koordinasu sistéma»;

7) Honkonga KTR sastava var but pieradijums, ka aril Latvija
var 1izveidot speciala rezima teritorijas (piem., brivas
ekonomiskas zonas);

8) tiesibu pectecliba rada ari tas saSkelSanos. Latvija
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paslaik ir 3 valstu péectecis (neatkarigi no ta, vai tas tiek
atzits doktrinali): Latvijas Republikas, Latvijas PSR, PSRS;

9) Honkongas banku sistémas piemérs var mudinat reanimet
Latvijas ka banku pakalpojumu sniegsanas teritorijas imidzu;

10) Honkongas nodoklu politikas modelis var tikt aplukots
ka pasreizejas LR neefektivas nodoklu politikas alternativa.

Darbs pie disertacijas ilga perioda no 1988. lidz 1994.
gadam. Jaatzime, ka neskatoties uz temata popularitati masu
informacijas 1lidzeklos, nopietnu =zinatnisku petlijumu par
Honkongu ir maz ne tikai Latvija un bijusas PSRS teritorija, bet
arl pasaules zinatne.

Latvija ir pazistamas Helgas Balodes, Jana Zidera, Olgas
Lukasinas, Ligas Krapanes un Jana Aizpora publikacijas. Autori
savos parskata publicistiskajos rakstos skar arl teritoriali
ekonomiskos jautajumus. Vinu darbiem ir zinama nozime Honkongas
ekonomiska modela popularizéesana.

Krievija ir vesela virkne pétnieku, kas kada noteikta veida
ir saistiti ar mids interesejosSa temata izpéti. Pirmam kartam
gribétu atzimét P.Ivanova monografiju «Honkonga. Vesture un
tagadne», kas, musuprat, ir vispilnligakais un dzilakais
Honkongas témas pétijums pedejos gados visa postpadom]ju
teritorija. Autors izseko Sjanganas vésturi no pirmajam zinpam
par to 1lidz musdienu periodam. Interesentu uzmanlbu var
plesaistit G. Arsenjevas darbs «Misdienu Honkonga» un A.Kuko-
levska darbs «Honkonga pasaules ekonomisko sakaru sistéma». Ar
misu tematiku ir saistiti ari V. Sicovas darbi «Cetru «mazo
drakonu» darbariki» un «Rapniecibas stradnieki Japana un
Honkonga», ka ari J.Larina «Honkonga: politika un musdienas» un

G. Olgina darbs «Honkonga pirms karoga mainas».
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Atzigas

Teorétiskds nozimes un
novitates raksturojums

Honkonga ir 1pass politiski
teritorials veidojums un tads
ari paliks pec 1997. gada.

Parasti to sauc par koloniju,
kaut ari ta nav ieklauta ANO
koloniju saraksta.

Tiesiskas péecteclibas pazime
Honkongas gadlijuma - tas
Skelsanas.

Parasti uzskata, ka pécteciba
notiek vienigi starp

Lielbritaniju un KTR.

Honkongas un KIR kolizijam peéec
1997. gada bus interlokals

raksturs.

IekSkinas privattiesisko
koliziju piesaistes petijumi

autoram nav zinami.

Valsts tiesibu principa «viena
valsts — divas sistémas»
vésturiskas evolucijas izpéte.

Novitate — apkopojuma.

Honkongas politiska modela
ekspertize par atbilstibu
«rietumu» demokratiskajiem
principiem agrak, pasreiz
un ari nakotne.

Novitate — Sis problemas izpete
evolucija, t.sk. péc 1997.
gada.

KTR iespéjama reakcija uz
Lielbritanijas jaunizgudroto
BN(0) pavalstniecibas
variantu.

Citi KTR reakciju apraksti
autoram nav zinami.

Honkongas iedzivotaju tiesiska
statusa izmainu komplekss
pétijums.

Pétijumi, kur vienlaicigi tiktu
izskatiti Lielbritanijas, KTR
un Honkongas iedzivotaju tie-
sisko statusu noteico$ie norma-

tivie akti, autoram nav zinami.

Honkongas tiesibsubjektlbas
satura noteikSana
pec 1997. gada.

Darbs kopuma uzskatams par
originalu.

Darbs kopuma ir komplekss
juridiski - ekonomisks
pétljums par Honkongu.

Parasti pétljumos saista
ekonomiku un politiku, nevis
ekonomiku un tiesibas.

Atzina par to, ka Honkongas
ieklausanas KTR neradis
graujosSas sekas Honkongai.

Parasti tiek izteiktas bazas.

Honkongas ekonomiska uzplauku-

ma iemesli.

Tik plass uzplaukumu veicinoso
faktoru apkopojums autoram nav
zinams.

1. tabula.
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Rietumos var atzimet sekojosus autorus: K.Vosevs, H.
Beikers, A. Mulinekss, P. Loongs, K. Lemmerihs, Dz. Kotons, R.
Vaits, G.Endakots, G. Ress, K. Simpsons un daudzi citi.

Austrumos pétijumus Sai virziena visaktivak veic pasa
Honkonga un KTR. Seit pétijumi ir aktivizéjuSies 70. un 80.
gados. Galvenokart tie tiek veikti Honkongas un Makao ekonomisko
pétijumu centra, Czunsanas universitaté, Pasaules ekonomikas
institGta Sanhaja, Honkongas universitaté un citos pétniecibas
centros. Nosauksim virkni kiniesu zinatnieku: L1 Hakuans, Lings
Li, Pangs Rongczians, Jans Dzaikl, Pangs Engfongs, Ri¢ards Vongs
u.c.

Ir jaatzime, ka rietumu un austrumu zinatnieki parasti kon-
centreé savus spekus Sjanganas ekonomiska fenomena petisana, bet
tas tiesiska statusa 1patnlbas ir maz izpetitas.

Sagatavojot sSo darbu, bez mineto autoru darbiem bija plasi
izmantotas statistiskas publikacijas, KTR, Lielbritanijas, Hon-
kongas un ASV oficialie izdevumi, ka arl ANO, Starptautiska
valutas fonda materiali u.c.

Pétijuma tiek sniegta 1sa veésturiska izzina un Honkongas
tiesiska statusa apraksts. Autors parada Kopéjas Lielbrita-
nijas-Kinas deklaracijas un Honkongas Konstitdcijas ipatnibas.
Tiek apskatiti arl pilsonibas, izpildvaras mehanisma veidosSa-
nas, divu dazadu tiesibu sistemu koliziju problému jautajumi.

Tiek sniegta ari 1sa Jeopolitiska izzina, tiek atsegtas
banku, monetaras un nodoklu sistémas ipatnibas, tiek aprakstita
parvaldes stila un valsts un privatas uznéméjdarbibas mijie-
darbibas specifika, tiek analizéti ceéloni un faktori, kas
veicinajusi «ekonomiska brinuma» attistibu.

Pielikuma sniegti Kopejas deklaracijas originalie teksti ar
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visiem pielikumiem un Honkongas Ipasa Administrativa Rajona
Konstitucija. Tekstu papildina grafiki un tabulas.

Teoretiski apkopojumi, kurus autors velcls plecu gadu
petijumu laika, tika izmantoti divos konkursos: 1989. gada
Latvijas Juristu biedribas konkursa «Latvija starptautiskajas
attiecibas: pagatne, tagadne, nakotne», kur autora darbs «Brivas
ekonomiskas zonas projekts Ventspili» tika apbalvots ar galveno
balvu, ka aril 1993. gada Latvijas Republikas Ministru kabineta
konkursa par brivas ekonomiskas zonas projektu Latvija, kur
autora darbs ar devizi «Bagatibu sala» (sadarbiba ar Briva tirgus
instituta un Rigas pilseétas Galvenas arhitekturas parvaldes
parstavijiem) ari tika atzits par labako. Petijumu rezultati tika
ieklauti vairakas publikacijas Latvija un Vacija un izskanéja
starptautiskas konferences Vacija, Italija un Lietuva, ka aril
tika ieklauti autora lekcijas, kas tika nolasitas vairaku
Latvijas augstskolu studentu auditorijas, atsevisku ministriju
valsts kalpotaju kvalifikacijas paaugstinasanas kursos un

seminaros lietisSkiem cilvékiem.
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1. HONKONGAS TIESISKA STATUSA VESTURISKA ATTISTIBA

Kinas un Lielbritanijas savstarpéjam attiecibam Honkongas
jautajuma ir divsimt gadu ilga vésture. Pirmo reizi angli ieradas
Honkonga 1793. gada 20. Jjulija lorda Makartnija vadiltas
ekspedicijas sastava. Lords aprakstija so celojumu gramata
«Celojums pa Kinas ieksieni un uz Tartariju» [129,6].

Daudzu gadu desmitu laika no Sjanganas tika izvests kiniesSu
zids, teja, porcelans un sudrabs. Pirma opija kara laika
(1839 — 1842) Honkongas sala tika anekteta un péc Nankinas liguma
no 1842. gada 29. augusta pargaja anglu trona «mizlga valdijuma»
(125, 191].

Ligums paredzéja atvert anglu tirdznieclbai piecas kiniesu
ostas — Sjaminu, Rugzou, Nimbo, Sanhaju un Guan&éZou, kuras
angliem bija tieslbas izveidot savus konsulatus; ligums uzlika
Klnai par pienakumu samaksat 6 miljonus dolaru par kara laika
iznicinato opiju, ka ari 12 miljonu dolaru lielu kontribiciju
un vél 3 miljonus dolaru zaudejumu dzesSanai, noteikt izdevigas
muitas nodevas precem, ko ieveda un izveda angli [114, 264].

Otra kolonialas teritorijas veidosanas stadija notika Otra
Opija kara (1856 — 1860) rezultata. 1860. gada oktobri tika
parakstita anglu-kiniesu konvencija par mieru [114, 352],
saskana ar kuru Kina atdeva Lielbritanijas valsts valdljuma

papildus pie Sjanganas dalu no Czjulunas pussalas Guandunas
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provincé. Bez tam tika dota piekriSana britu parstavja
pastavigal klatbutnei Pekina.

Kinai tika uzlikta 8 miljonu ljanu liela kontribucija un ka
kompensacija nogalinato un ievainoto gimeném — vél 500 tukstosi
ljanu, Tjanczina tika atvérta britu tirdzniecibai — Lielbrita-
nija guva iespéju oficiali izmantot kiIniesu leto darbaspeku.

Pagajusa gadsimta devindesmitajos gados, sakoties japanu-
kiniesu karam, gubernators U.Robinsons vairakkart piedavaja
britu valdibai izmantot Kinas novajinatibu un iegit teritoriju
starp Sengzenvanas un Dapenvanas li¢iem, ka ari visas salas tris
judzu radiusa no Honkongas salas. 1894. gada U.Robinsons
izvirzija ideiju panakt Kinas varas organu piekrisSanu iznomat
teritoriju apmaina pret Sun Jatsena izdoSanu, tomer Sis variants
Londona tika noraidits ka parak skandalozs [124, 233]}.

Honkongas robezas galigi ieziméejas 1898. gada, kad uz nomas
noteikumiem uz 99 gadiem (1idz 1997. gada 1. julijam) Kinai tika
atnemta Czjulunas pussalas ziemelu dala ar tai blakus esosajam
salam, saukta par «Jauno teritoriju» [114, 442].

20. gadsimta pirmaja tresdala anglu varas iestadém nacas
pretoties kontinentalas Kinas méginajumiem pastiprinat ietekmi,
ka arl Japanas méginajumiem iespiesties Sajas teritorijas.

Krievu konsuls Sos notikumus aprakstijis ta: «Paslaik japanu
kugi nesanem no kinieSiem nekadas kravas un, pieméram, ja miltus
vail petroleju ir pasatijusi Amerika, kiniesu firmas speciali
leprieks nosaka, ka krava janogada ne ar japanu kudgi. Lidziga
veida japanu kugi ari nedabu kilniesSu pasazierus» [113, 10].
«... Diviem tirgoniem pat uzbruka, un vini tika piekauti, pie
tam vienam nogrieza ausi» [113,55].

Anglu administracija iespéju robezas uztureja politisko
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lidzsvaru starp Kinas imperatora varu un opozicijas spekiem, kas
patvéras Honkonga. 1916. gada janvarl kiniesu avilizes «Sjangan
Sibao» galvenajam redaktoram tika piespriesta soda nauda un
desmit ménesi cietumsoda par zakajosu rakstu, kas bija versts
pret Juan Sikaju, kur$ méginaja pasludinat sevi par imperatoru
[123, 233].

Japana izradija aktivu izlukoSanas interesi par Honkongu.
Pieméram, 1921. gada marta imperatora Hirohito viziltes laika
Honkonga japanu parstavji lzteica veléesanos apskatit kolonijas
udensapgades sistému. Zinasanas par to, ka funkcioné rezervuaru
sistema, lava japaniem uzbrukot atri partraukt udens padevi
[36, 158]. Uzbrukums Honkongai notika 1941. gada decembri
(147, 2].

Sjanganas aizstavesana 1pasu aktivitati izradilija Gomindana
karaspéks un apbrunoti kriminalie grupéjumi. 1941. gada 18.
decembri pienaca britu valdibas telegramma: «... visa Imperija
un misu sabiedrotie visa pasaulé ar sajusmu un parlieclibu véro
cietoksSna aizstavju ricibu. Ta turpinat!» [99, 39].

Tomér Honkongas liktenis bija izskirts jau daudz agrak.
Londona noléma atdot teritoriju japaniem. V.Ceréils: «Ja Japana
gatavojas ar mums karot, nav ne mazakas iespéjas paturet Honkongu
un atvieglot tas stavokli. Galigi nevieta palielinat zaudejumus,
kurus més tur cietisim. Garnizona palielinaSanas vieta tas
jasamazina 1idz minimumam. Visi stridus jautajumi, kas tur
rodas, jarisina miera konference pec kara» [22, 157].

Otra pasaules kara laika Can Kaisi vairakkart ierosinaja
jJautajumu par Kinas suverenitates atjaunosanu par Honkongu.
1941. gada novembri ASV finansu ministrs G. Morgentau lika

prieksa piespiest Angliju pardot Honkongu Kinai. Sim mérkim ASV
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bija nodomdajusi pieSkirt Can Kai$i naudu [85,64]. Tomér dot
Honkongai militaras palidzibas garantijas anglu kilniesu
konflikta gadijuma ASV atteicas [139, 329].

1943. gada marta F.Ruzvelts «plepraslija, lai Anglija atdotu
atpakal Honkongu ka labas gribas ziImi». 1943. gada novembrl
Kairas konference F.Ruzvelts 1zvirzija ideju parverst to par
brivu starptautisko ostu. Priekslikumu par Honkongas atgriesanu
Kinai F.Ruzvelts 1izvirzlija arl Jaltas konference 1945. gada
februari [84, 718]. V. Ceré¢ils izteica $aja jautajuma krasi
noraidosu vertéjumu [128, 39], jo «Honkonga Anglijai nozlime
milzigu ekonomisku un stratégisku vertibu, pie tam ari ieguldito
lidzeklu apjoms nelauj tuvakaja nakotne atdot to Kinai».

Karam beidzoties, 1945. gada 14. augusta Japanas imperators
pienéma lemumu par kapitulaciju, par ko 15. augusta ar telegrammu
tika pazinots japanu karaspékam Honkonga. Lidz bridim, kad
ieradisies anglu flote, kartibas uzturésSana tika uzdota japanu
armijai.

1945. gada 18. augusta anglu véstnieks iesniedza klnieSu
pusei notu par to, ka britu kara dalas tuvakaja laika ieies
Honkonga. Kina pazinoja, ka kolonija atrodas zona, kur saskana
ar vienosSanos, ko panakusi sabiedrotie, Japanas kapitulaciju
japienem Kinas armijai.

16. un 20. augusta Can Kaidi lddza H. Trumena iejauks$anos,
kurs bija ienémis noraidosu poziciju. 1945. gada 21. augusta Can
Kaisi deva rikojumu savam karaspékam doties Honkongas virziena.
Péc Anglijas un Kinas sarunam Can Kaisi pazinoja, ka vina
karaspéks Honkongu neienems. 1945. gada 23. augusta Klemenss
Ricards Etlijs pazinoja apak3nama, ka kapitulaciju Honkonga

gatavojas pienemt anglu pavélnieciba un uz Honkongu nosutita



17
anglu eskadra [34, 300]. Angli ieveda kolonija savu floti 30.
augusta un izveidoja tur savu kara administraciju.

1945. gada 3. septembra «Sabiedroto karaspéka augstaka
virspaveélnieka kopeja sauszemes un juras karaspeka paveéleé Nr. 1»
bija punkts, ka Japanas kapitulaciju Honkonga pienem Kinas
pavélnieciba, tacu tam jau bija simboliska nozime — Lielbrita-
nijai izdevas paturet Sjanganu sava kontrole [112, 69].

Kolonijas valdiba ar gubernatoru prieksgala saka savu darbu
1946. gada 1. maija [123, 136].

Revolucionaro procesu aktivizacijas perioda Kina starp
Londonu un Vasingtonu 1949. gada oktobrl notika sarunas par
«brunoto speku koordinaciju gadijuma, Jja radisies draudi
Honkongai» [112, 33].

Interesants ir 1967. gada junija-julija promaoistisko
nemieru, kas Honkonga sakas ar tirgotaju streiku, izcelsSanas
fakts. Julija vidd kreisie elementi pargaja pie brunotas
sadursmes ar Honkongas policiju. Policijai paliga tika nosutits
regularais anglu karaspéks.

SacelSanas dalibnieki pieprasija militaru palidzibu KTR,
ta¢u Honkongas maoistu starpa nebija saskanotibas, un 1967. gada
augusta «komiteja cinai ar anglu imperialisma represijam», kas
méginaja organizét sacelSanos Honkonga, saka izjukt.

Kinas Tautas atbrivosSanas armijas generalsStaba prieksSnieka
Vietas izpilditajs Jan Cen U 1967. gada 3. augusta apsolija
Palidzibu un atbalstu patriotiskajiem tautiesiem Honkonga,
tacu, iznemot hunveibinu nodalas uzbrukumu anglu misijai Pekina
Un tas izdemolésanu, ka arl dzerama adens un partikas piegazu
Samazinasanu Honkongai, praktiski soli nesekoja. Anglu

diplomatu parvietosanas pa KTR teritoriju tika ierobezota.
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23. augusta udens un partikas piegades atjaunojas. Pec KTR
Valsts Padomes premjera Czou En Laja noradijuma speciala
komisija stajas pie «nekartibu organizatoru, kas neprata
noorganizet masas, darbibas» celonu noskaidrosanas, bet Honkon-
gas «revolucionari» apsudzéja KTR nenoteiktiba un nodeviba.

Vjetnamas kampanas laika Honkongu izmantoja ka atputas bazi
ASV karaviriem, ka ASV juras kara bazi, lidostu. Piemeram, 1965.
gada amerikanu kugi iegaja Honkongas osta 344 reizes [112, 54].

Lielbritanijai Honkonga kalpoja par svarigu juras kara bazi
un kara kugu remonta vietu. Tacu sakara ar to, ka Lielbritanija
zaudeja globali strategiskas pozicijas, vajadziba péc juras kara
bazes Lielbritanijai atkrita. Kops 80. gadu sakuma Talajos
Austrumos britu kara flotes vairs nav un britu kara baze ir
parvertusies par izolétu prieksSposteni.

No 80. gadu vidus Honkonga atrodas neliels britu virsnieku
kontingents, kura oficialais mérkis ir palidzét policijai no-
stiprinat iekséjo drosibu.

Slepenas KTR un Lielbritanijas sarunas par Honkongas talako

likteni requlari notika, sakot ar 70. gadu otro pusi [46, 44].
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2. STARPTAUTISKO FAKTORU NOZIME HONKONGAS UZPLAUKUMA

Marksistiski leniniski orientétiem KTR vaditajiem desmit-
gadem bija iecietlga attieksme pret britu finansiala anklava
eksistences faktu pie pasa KTR slieksnpa, stratégiski svariga
vieta. Prioritasu noteikSanas sistema ekonomiska rakstura
apsvérumi parasti dominé par ideologiskajiem principiem. Sakot
ar aizejosa gadsimta 60. gadiem, 30 — 45% KTR valutas ienakumu
ieplist caur Honkongu (skat. 2. grafiku). Savukart Kina piegada
Honkongai apméram 20% tas importa: plasSu letu patérina precu
klastu, partiku, dzeramo udeni. Savstarpéja precu apgrozijuma
Kilnai ir aptuveni 20% pozitiva bilance, kas palidz tai risinat
savus tautsaimnieclibas uzdevumus.

Honkongas osta ir vislielaka, visdzilaka un modernaka osta
Kinas piekrasté. Tas sekméja tas parvéersanos par kiniesu precu
pardoSanas centru. Honkonga kalpo par paraugu KTR ekonomiskai
modernizacijali. Honkonga tiek apmaciti kadri, caur to ienak
modernas tehnologijas [46, 45].

Nelielais, bet atvertais tautsaimniecibas mehanisms ir
arkartigi konkurétspéjigs. Valdiba piekopj neiejauksanas poli-
tiku privataja sektora.

Butisku dabas resursu iegulu trukums nosaka Honkongas
ekonomiskas politikas atkaribu no aréjas tirdzniecibas.

KTR kontrolé vairak neka 300 uzpémumu Honkonga. Kinail pieder
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KTR valutas

caur Honkongu

2. grafiks

iegémumu struktura

1977. gada

1980. gada

1991. gada

no citiem avotiem
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puse visu laikrakstu, cigaresu fabrikas, zemes gabali, univer-
salveikalu tikls, refrizeratoru noliktavas, eksporta firmas,
apdrosinasanas kompanijas, bankas, gramatu veikali, tipogra-
fijas, ka arl arvien pileaugosSs tirdzniecibas un finansu
organizaciju skaits. Kina ir izveidojusi kompaniju «China
Resources Holding, Ltd» nekustama iIpasuma iegadei Honkonga
[49,40].

Divpusejas tirdzniecibas proporcijas, ka ari investiciju
apjoms starp Honkongu, no vienas puses, un Kinu un Japanu, no
otras puses, redzamas 3. grafika [136,7].

Deivids Vilsons — Honkongas eksgubernators, atziméjot
Honkongas svarigo lomu Klusa okeana regiona ekonomika, uzsveéra
Honkongas tilta lomu prieks KTR — ap 40% KTR eksporta iet caur
Honkongu [88, 37].

Singapuras bijusSais premjerministrs L1 Kuan Ju saclja: «Kina
parliecinajas par to, ka nav viegli atbrivoties no marksisma-
leninisma 40 gadu sloga un klat par energisku naciju, lidzigi
japaniem un jaunajam industridlajam valstim.» [111, 6]

Kilnas «Cetras modernizacijas» daudzéjédé zina kopé Honkongas
shéemas [28, 285].

Kinas un Honkongas savstarpéjas attiecibas tika veidotas uz
pragmatiskiem pamatiem. Kinai ir cetrus tukstosus gadu sena
veésture, un pusgadsimts no 1949. 1lidz 1997. gadam ir tikai
mirklis Kinas laika méroga. Tad kadél gan nevarétu laut britu
administracijai un Honkongas iedzlvotadjiem izveidot vismoder-
nako Azijas pilsétu arpus Japanas teritorijas? Tik un ta agri
vai vélu ta nonaks Kinas rokas.

Nedaudz savadak tiek veidotas attiecibas ar Angliju. Peckara

gados Lielbritanija pieskira neatkaribu (galvenokart caur pas-
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parvaldi) daudzam savam kolonijam, un, sakot ar 60.gadiem,
Honkonga bija palikusi par galveno «veca tipa» koloniju. Vairaki
céloni noteica to, ka Honkongas neatkaribas proklamésana
nenotika.

Pirmkart, Klna noteikta bridil partrauca atbalsta sniegsanu
politiskajam kustibam, kas iestajas par Honkongas neatkaribu.

Otrkart, kiniesu lideri iestajas par Kinas suverenitates
«nedalamibu» .

Treskart, 1leveérojama Honkongas iedzivotaju dala nav tas
pamatiedzivotaji, bet gan beégli no dazadam KTR provinceém. Daudzi
no viniem ir politiski neitrali un ieradas pussala nevis
politisku merku virziti, bet gan tiecoties nodrosinat normalus
dzives apstaklus un drosibu.

Ceturtkart, Honkongas iedzivotaju vairakums balstijas uz
premisu, ka teritorijas likteni nosaka ministri Londona un
Pekina, un tas daudzéjada zina mazinaja jebkuras politiskas
aktivitates motivaciju [46, 44].

1945. gada Honkonga bija zaudeéjusi kvalificetus kadrus,
haudas sistéma nefunkcioneja, tadel ka japénu.okupécijas valita
Pilnigi zaudéja vértibu, neeksistéja iekSéjas un aréjas kredi-
téSanas avoti. Honkonga bija uz ekonomiska kraha robezas
{123, 323.

Tali pasa laika pilsonu kars Kina traucéja Sanhajas atrai
ekonomiskai attistibai, kas lava Honkongas biznesa aprindam
onopolizet vidutajoperacijas tirdzniecibas apgrozijuma starp
KInu un pasaules tirgu.

Kinas neatrisinatas politiskas problémas piespieda daudzas
kOmpénijas parcelt savas galvenas mitnes uz Honkongu, kura tas

Piesaistija ar savu politisko stabilitati, uznéméjdarbibas
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brivibu, minimalu valsts regulésanu un nebutiskiem ierobe-
zojumiem.

Honkongas-Sanhajas banku korporacija iepirka bankas zimes,
kuras japanu okupacijas iestades nelikumigi izlaida tas varda,
un atjaunoja uzticibu Honkongas dolaram [123, 33].

Kinas pilsonu kara sekas un komunistisko speku uzvara 1949.
gada izsauca Kinas tirgus parorientaciju uz PSRS un Aust-
rumeiropu. Precu apgrozijums starp simvalstim notika tiesi, bez
Honkongas starpnieclbas. Pec Klnas iesaistlsSanas Korejas kara
ANO noteica embargo pret KTR. Tas deva speclgu impulsu Honkongas
eksporta biznesam un izsauca kapitalu, darba resursu un parval-
des kadru piepludumu. Vairums iebrauceéju tiecas péc uznemej-
darbibas un neintereséjas par politiku. Daudzas razZotnes sava
darbiba pargaja uz intensivu mainu rezimu. Ekonomikas panakumi
pastiprinaja imigrantu plusmu.

Sanhajas tekstilripnieki ari parvietoja savas raZotnes uz
Honkongu. Honkongas tekstilijas sakotneji tika realizetas tuvak
esosajos regionos, bet 50. gados tas iespiedas Rietumeiropas un
Ziemelamerikas tirqgu [124, 36].

Eksporta apjoms bija tik liels, ka 1958. gada britu valdiba
Piespieda Honkongu pienemt piegazu «brivpratigus» ierobeZo-
jumus, bet 60. gadu sakuma analogus ierobeZojumus panaca ari ASV.

Sie maksligie ierobeZojumi izsauca investiciju parvieto-
Sanos uz citam, zinatniski ietilpigam un modernakam nozarém.

60. gados, 1idz ar tekstilniekiem lideru loma nonaca ari
sadzives elektronikas, rotallietu, maksligo ziedu, plastmasas
izstradajumu razotaji. Tekstilripnieciba arvien plasak saka
izmantot vilnu un maksligas Skiedras. Industrialais léciens

1Zsauca ar to saistito ekonomikas nozaru — celtniecilbas,
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transporta, banku, apdrosinasanas, reklamas biznesa, juridisko
un audita pakalpojumu — attistibu, ka arl infrastrukturas
moderno elementu izveidosanos. 60. gadu vidu Honkonga kluva par
otro pec Tokijas finansu, apdrosinasanas un citu komercdarijumu
regionalo centru.

70. gadu beigas, norupéjusies par industrialas strukturas
leno parveidosanos, kolonijas administracija izskiras izveidot
pusoficialu rupniecibas diversifikacijas komiteju. 80. gados
valdiba paplasina savu ietekmes sféru uz sociali ekonomiskajiem
procesiem, iedarbojoties uz vesellbas aizsardzibas, izglitibas,
transporta sistémas attistibu un kontrolejot =zemes cenu
noteiksanu [131, 17].

80. gadu sakuma Honkonga, Taivana un Dienvidkoreja, platibas
zina sikas Talo Austrumu teritorijas, kuras dzivoja mazak par
3% no jaunattistibas pasaules iedzivotaju skaita, nodrosinaja
apmeram pusi tas rupniecibas razojumu eksporta [117, 73].

Jaunas starptautiskas darba dalisanas ietvaros daudzas
valstis saglaba periferijas, tomér vairs ne agraras, bet gan
industrialas periférijas lomu [117, 75].

Kopuma nemot, Honkonga nav ietilpigs tirgus Lielbritanijas
precem.

No Honkongas uz Lielbritaniju virzas noteikti finansiali
resursi: pensiju fondu veida bijusajiem valsts kalpotajiem
Honkonga, kas tagad dzivo metropolé, dividenzu veida Honkongas
firmu britu akcionariem un maksajumu formd Londonas Sitijas
komercuznémumien.

Londonas uznemumi nodrosina Honkongai cita starpa precu
talaku parsatisanu, ved sarunas par tiesibam nolaisties lidma-

Sinam Honkongas lidosta (tranzita lidojumos «British Airways»
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dod prieksroku izdarit nolaisSanos Honkonga), sniedz palidzibu
Honkongas valsts kalpotaju ekspatriacija [46, 47].

Honkongas ekonomiska ekspansija turpinas. Luk, viens no
piemériem: Honkongas uznéméijs L1 Ka Sings ir nopircis lielako
Lielbritanijas konteineru ostu «Felixtow» [33, 19]. L1 Ka Sings
ir lielaka konteineru terminala lidzipasnieks un HIT (Hong Kong
International Terminals) priekssedetajs [72, 39]. Ostas iegade
izsauca virkni publikaciju Lielbritanijas lielakajos biznesa
izdevumos [94, 19]. Uz to firmas parvaldnieks DzZons Meridits
atbildeja: «Tas ir tikai sakums, més planojam izmantot Eiropa
arl citas iespeéjas.» [32, 19].

80. un 90. gados 1idzigi industriali attistitakajam valstim
Honkonga aktivi parvieto uz arzemém uznémumus apgerba, tekstili-
ju, apavu, elektronisko, elektrotehnisko u.c. precu razosanai,
ta samazinot razosanas izdevumus un celot razojamas produkcijas
konkurétspeju [115, 82].

Honkonga klist par savu kapitalu aktivu investetaju citu
valstu ekonomika. Investiciju ikgadejais apjoms tiek rékinats
miljardos ASV dolaru. Par Honkongas kapitalu pielietosanas
galvenajam zemém klust Indonézija, Malaizija, Taivana, Singa-
pira. Bez tam var izcelt sekojoSas valstis - Srilanka, Indija,
Pakistana, Filipinas, Taizeme, Nigérija, Gana, Lielbritanija,
ASV, Sveice un Kanada [150, 212].

Pec Japanas Honkongas kompanijas 1ir lielakas investétajas
Indonezija, ceturtas — Malaizija, tresas — Taivana, bet Singa-
pura pec japanu ekspertu novértéjuma tas iequldijusas 230
miljonu ASV dolaru. Finansu resursi tiek iegulditi apstradajo-
Saja ripnieciba, celtnieciba, tlrisma un tirdznieciba.

Honkongas arzemés ieguldito investiciju dinamika sadalijuma
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pa nozarem kopuma atspogulo tendences Honkongas ekonomikas
attistiba. 60. gados bija verojams attlistibas bums tekstil-
ripnieciba, plastmasu razoSana. Investicijas arl tika izvestas
ieguldisanai tiesi Sajas nozares. 70. gados vareja konstatéet
pacelumu elektroniskaja rupnieciba. Tam sekoja kapitala izve-
Sana leguldisanai Singapuras, Taivanas, Malaizijas elektro-
niskaja rupnieciba, ka ari banku biznesa, tirdznieciba, turisma
[150, 212].

70. gados Honkonga uzsaka televizoru razosanu Filipinas, lai
eksportetu tos bez muitas nodevam uz ASV.

Dienvidaustrumazijas daudznacionalo korporaciju prieksro-
clbas izpauzas tai apstakli, ka tam ir detalizeti izstradata un
precizi noregquleta tekosas informacijas sistéma par katra
regiona tirgus potencialu, sikakam konjunktliras svarstibam,
finansu un darba resursu koncentraciju, stabili sakari ar pircée-
jiem, ka ari lielakajam bankam. Tas viss kopuma nodrosina
starptautiska realizacijas kanalu tikla efektivu kontroli
[117, 77].

Daudzi pétnieki uzskata, ka visai liela nozime Honkongas un
citu Dienvidaustrumazijas «puku» straujaja attistiba ir sociali
pPsihologiskajiem momentiem.

Tiek izteiktas domas, ka psihologijai, kas bazéta uz konfu-
cianismu, ir batiskas atSkiribas no uznéméjdarbibas psiholo-
gijas citas valstis. Galvenas atSkiribas minétas pétnieka Venli
Tinga tabula (skat. 2. tabulu). [93, 12].

Saskana ar Edvarda Cena pétijumu rezultatiem arzemju firmas
izraugas Honkongu par savu investiciju vietu, véloties iegit
sekojosas prieksSrocibas: zems izdevumu limenis un zemas nomas

Cénas, samera nelielas darbaspéeka izmaksas, tehnologiskas un
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Venli Tinga Austrumazijas un «rietumu» valstu uzpeméju
etnopsihologisko atskiribu salidzinajums

Dienvidaustrumazijas valstis

Citas valstis

Visparéja Ekonomiska orientacija Politiska orientacija
orientacija Tirgus un konkurence Tradicionali nekomerciala
dominésana
Sadarbibas vienlidziba Subordinacija

Attieksme pret

Arvalstu investicijas ka

Arzemju investicijas ka

orientéta uz aréjo tirgqu
Moderna avangarda
tehnologija
Organizatorisko shemu

modernizacija

arvalstu resursi traucejoss faktors

investicijam Koncentracija un atbalsts Resursu
sadrumstalosSana,
nenoteiktlba

Stratégija Industrializacija, kas Industrializacija, kas

orientéta uz iekséjo tirgu
Sekosana tradicionalam
shémam

(«Small is beautiful»)
Darba resursu piesaistisana

Sadarbiba ar

Tiek atlauts 100% ipasSums

Kopuznemumi

Tegitas pelnas

periods ar pardosanas

arzemju Regionalas tradicijas Regionalo tradiciju
uznemejiem nav Skérslis levérosana klust par
jauninajumiem pasmerki
Briva kapitala repatriacija Kontroleta un ierobezota
kapitalu repatriacija
Tehnokratiska un konstruktiva Birokratiska problému
problému risinasana risinasSana
Mérka Tirgus patstaviba Klienta neatkariba
orientacija Rentabilitates ilgtermina Istermina rentabilitate

raksturojums apjoma palielinasanu

Precu Preces pilnveidosana Preces nomaina

izstradasanas

Stratégija

Preces Tirgus konglomerati Marketinga vertikala sistéma
izplatisanas IevieSana tirgu caur Efektivitates paaugstinasSana
strategija globalam sistémam marketinga vertikalas

sistemas robezas

Cenu politika

—————

Orientacija uz konkurentu
un patéréetaju
Cenu pazeminasana

Cenu noteiksSana péc
ieguldijuma un pieprasijuma
Augstas

mazumtirdzniecibas cenas

Tirgus analize

r—

Sistematiska informacijas
vaksana,

kvalitativo raditaju
intuitiva analize

Sistematiska informacijas
vaksana,

kvantitativo raditaju
zinatniska analize

Sistémpieeja

Atklata un organiska
sistéma

Slegtas un specializétas
apakSsistémas
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menedzmenta know how izmantosSana, augstaka rentabilitate
[19,92] .

Jaatzime, ka, péc musu domam, etnopsihologisko 1ipatnibu
(kuras patiesam aril ir) nozime tiek parspiléeta un absolutizeta.
Ta, piemeram, Venli Tings uzskata, ka jauno industrialo Dien-
vidaustrumazijas zemju ekonomisko modeli nevar parnest uz citiem
regioniem.

Tomér nepieciesams atziméet, ka vairaku Latinamerikas valstu
ekonomikas strauja attistiba (pieméram, péec ESAO vértejuma
ieksSzemes kopprodukta pieaugums Argentina 1993. gada - 6,0%,
Brazilija - 4,0 %), kuru etnopsihologiskas atskiribas nerada
Saubas, pierada sadu apgalvojumu daléji nosacito raksturu
[(110; 157.

32 Honkongas eksportetajfirmu aptauja, kas tika veikta 1982.
gada, paradija, ka absoliti dominejosais kriterijs, kurs nosaka
valsts izveli kapitala ieguldisanai, ir politiska stabilitate.
Talak seko: brivu darba roku esamiba; zemes un darba resursu
letums; attistita infrastruktira; valsts regulésSanas efekti-
vitate; nodoklu atlaides; valiitas ierobeZojumu neesamiba;
eksporta iespéjas uz attistitajam valstim.

Ielauzoties citos austrumtirgos, Honkongas transnacionalo
kompaniju priekSrocibas salidzinajuma ar attistito valstu
firmam ir sekojosas:

— tresas pasaules zemju apstaklu izpratne;

— parvaldes izdevumu zemais limenis;

— etniska tuviba;

— tehnologiskas bazes atbilstiba uznemosas valsts limenim
{150, 215].

Honkonga klust par starptautiskas darba dalisanas un
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pasaules ekonomisko sakaru sistémas aktivu dallibnieci. Pedéjos
gados valdiba pieskir 1ieverojamus lidzeklus kolonijas infra-
strukturas uzlabosanai [5, 13]. Esosas infrastrukturas moderni-
zacijas 16,3 miljardu ASV dolaru programmas visapjomigaka dala
ir lidostas celtnieciba [86, 78]. Sakara ar lielajiem kapital-
ieguldijumiem (lidostas buves pirmai kartai nepieciesami 13
miljardi ASV dolaru) Kina ir norupéjusies par Honkongas finansu
resursu iespéjamu samazinasanos 1idz 1997. gadam [38, 12]. Lai
paatrinatu transporta plismas, atseviskas Honkongas salas sava
starpa savienotas ar tuneliem [101, 536].

Lidztekus sSai programmai, lai sekmétu rupniecibas trans-
nacionalo kompaniju piesaistisanu Honkongai, tika nodibinata
«Hong Kong Industrial Corporation». 81 kompanija iekarto
laukumus brivajas platibas, buve tajos rupnieciskos objektus,
iekdrto piebraucamos celus un citas komunikacijas uz Siem
objektiem un piedava So jaunizveidoto riUpniecibas infrastruk-
turu noma ieinteresetam firmam [13, 154].

Visam Kinas provincém, izpemot Tibetu, ir savas tirdz-
niecibas parstavniecibas Honkonga. KTR ipatsvars parvadajumos
starp Honkongu un KTR sastada 70% juras transporta un 80%
aviacija. Honkonga ir tre$a konteineru osta pasaulé péc Roter-
damas un Nujorkas [15, 15].

Sobrid Honkonga ir kluvusi par vienu no pasaulé visliela-
kajiem ripniecibas, finansu, transporta un tirisma centriem,
Seit ir koncentréti vairak neka 50 tikstosi fabriku un ripnicu,
250 banku iestades, Honkongas osta ik dienas ienak 300 tirdz-
niecibas kugu [123, 33].

Brivas tirdzniecilbas rezims nozimé&, ka nepastav muitas

aizsargtarifi, nav arl citu barjeru tirdzniecibai, neeksisté
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nekadas eksporta subsidijas vai nodoklu atlaides. Lidztekus
precu brivai plusmal tiek nodrosinata kapitalu briva plusma un
valutas briva apmaina. Arzemju investori nesanem nekadas nodoklu
atlaides un netiek arl nekada veida ierobezZoti. Tapat ka vinu
vietéjiem konkurentiem, arzemniekiem ir briva iespéja 1izvele-
ties darbibas veidu, iIpasuma formu, tehnologiju un darba re-
sursus.

Saskana ar Pasaules bankas datiem Honkonga iekSzemes pro-
dukta pieaugqums 1992. gada sastadija 4,7%, 1993. gada - 6,0%,
bet 1994. gada tika prognozets 3,6% apjoma [140, 12].

Iekszemes kopprodukta pilieauquma dinamika kops 1966. gada
atainota 4. grafika.

Lauksaimnieciba un zivju audzesana, péc 1991. gada rezul-
tatiem, nodarbinati 0,8% no visiem nodarbinatajiem iedzivo-
tajiem, Sis sektors iekseéja kopprodukta sastada 0,3% (1990. g.).
Lauksaimnieciba dominé augkopiba.

Rupnieciskaja sektora nodarbinati 34,9% (1991.g.) no stra-
dajosajiem iedzivotajiem, un ta ieguldijums iekSé&ja kopprodukta
veidoSana sastada 23,5% (1990.g.). Vietéjés rupniecibas pamat-
produkcija ir tekstilijas, apgerbi, plastmasas izstradajumi, me-
talizstradajumi, elektroniskas un elektrotehniskas ierices.

Vislielako ieguldijumu ieksSzemes kopprodukta veidosSana dod
pakalpojumi - 76,2% (1990.g.). Pakalpojumu apjoms péc 1991. gada
rezultatiem sastadija 123,5 miljardus Honkongas dolaru.

1991. gada tirdzniecibas deficits sastadija 13,1 miljardu
Honkongas dolaru. Imports sastadija 778,9 miljardus Honkongas
dolaru, bet eksporta un reeksporta summa — 765,8 miljardus
Honkongas dolaru. Reeksporta 1patsvars sasniedz 69, 8% no kopéjas

eksporta summas.
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Honkongas eksporta un importa dinamika ir redzama 6. un 7.
grafika.

Galvenie importa avoti ir Kina — 37,7%, Japana — 16,3%, bet
galvenie eksporta virzieni — KTR — 27,1%, ASV — 22,7%.

Péc 1991. gada rezultatiem pozitiva budzeta bilance sasta-
dija 3,9 miljardus Honkongas dolaru. Inflacijas vidéjais limenis
gada bija 12,0%.

Netiek ierobezota kapitala un pelnas repatriacija.

Senczenas brivas ekonomiskas =zonas nodibinasana KTR
teritorija tiesa Honkongas tuvuma rada zinamus draudus Honkongas
ekonomikai, Jo Kinas zona zemes un darba resursu vertiba ir
ieverojami zemaka [95, 632].

Kaut ari Honkongas valdiba neiejaucas privataja uznéemej-
darbiba, darbojas virkne valsts un pusoficialu organizaciiju,
kuru pamatuzdevums ir atbalsta sniegSana Honkongas precu izpla-
tisana, jaunu klientu piesaistisana un jaunu tirgu apgusana.

No 1983. gada nodibinats Rupniecibas attistibas departa-
ments. Ta pamatuzdevums ir rupnieku konsultésana un nodrosSi-
nasana ar jaunako tehnologisko informaciju. Departaments sastav
no trim komitejam: Generalas attistibas, Tehnologijas atbalsta
un attistibas un Infrastrukturas un ar to saistita servisa
komitejas. Ripniecibas attistibas departaments nodarbojas ari
ar rupnieclbas investiciju veicinasanu. Ekonomisko sadarbibu ar
Japanu veicina Honkongas un Japanas lietiskas sadarbibas
komiteja [46,7 2].

Tirdznieclibas departaments nodarbojas ar Honkongas sadar-
bibas sekméSanu ar citu valstu valdibam starptautiskas tirdzn-
iecibas jautajumos. Honkongas tirdzniecibas attistibas padomes

Piendkumos ietilpst reklamas kampanas organizeésana ar meérki



Honkongas importa un eksporta dinamika no 1947. lidz 1962. gadam
(mljrd. Honkongas dolaru).
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propagandet Honkongas ka tirdznieclbas partnera prieksrocibas.
Padomeli ir 30 parstavnieclbas dazadas pasaules malas. Padome
apkopo informaciju par starptautiskiem gadatirgiem un citam
precu izplatisSanas iespéjam. Padomes izdevumi — «The Hong Kong
Enterprise», «Hong Kong Household», «Hong Kong Toys», «Hong Kong
Apparel», «Hong Kong Watches and Jewellery» — tiek izplatiti
praktiski visas pasaules zemés [46, 79].

Interesil 1zraisa aril eksportkreditu apdrosinasanas valdibas
korporacijas darbiba. Korporacija apdrosina jebkuru istermina
kreditu, ka ari visdazadakos apmaksas veidus, to starpa ari snie-
dzot garantijas kreditiem ar nomaksas saistibu 180 dienu laika
peéc precu piegades.

Pastav arl citas valstiskas un nevalstiskas organizacijas,
kas sekme Honkongas labveligu ekonomisko attistibu. To starpa
var nosaukt: Raziguma padomi, Mikroprocesoru ieviesanas labora-
toriju, Azijas raZotaju organizaciju, Visparéjo tirdzniecibas
palatu (dibinata 1861. gada), Dizaina un iepakojuma centru,
KinieSu razotaju asociaciju, Patérétaju savienibu, Uznémumu
registru u.c. [46,82]. |

IekSéjais pateéerins Austrumazijas regiona zemés pieaug, bet
Rietumeiropas zemés samazinas. Tagadéjas desmitgades beigas
Klusa okeana baseina valstu ekonomiskais potencials parsniegs
Eiropas Savienibas potencialu un praktiski klds vienads ar
Ziemelamerikas potencialu. Doktors Ricards Vongs apgalvo, ka
2006. gada Honkonga parsniegs ASV limeni péc iek$éja kopprodukta
uz vienu iedzivotaju raditaja.

1991. gada iekseéjais kopprodukts uz vienu iedzivotaju sa-
stadija 65% no analoga ASV raditaja, bet 2001. gada tiek gaidits

ta pieaugums 1idz 86,5% [105, 5]. Kopéjais «drakonu» eksports
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3. tabula.
Honkongas svarigako tirdzniecibas partneru eksporta un

importa 1patsvara i1zmainas (procentos)

Eksports
1954 1960 | 1965 | 1970 {1975 | 1980 | 1985 1991
ASV 3 26 34 42 132.1 | 33.1 44 22.7
Japana 5 3 3 4 4.2 3.4 - —
Kina — - — — - - 11.7 27.1
Imports
ASV 8 13 11 13 |11.8 | 11.8 — —
Kina 20 20 26 16 |[20.3 | 19.7 | 25.5 37.7
Japana — - - - - — 23.1 16.3

uz ASV nav mazaks par Japanas eksportu. Ja rietumu kompanijas
nenodrosinas sev stabilu stavokli Azija, konkurenti no Japanas,
Taivanas, Korejas uzkras vel augstaku ekonomisko potencialu, lai
1stenotu plasa méroga ofensivu Amerikas un Eiropas tirgos.

Honkonga tradicionali tiek uzskatlita par stabilu biznesa
partneri. Ekspertu grupa divreiz gada sagatavo zZurnalam «Euro-
money» visu pasaules zemju biznesa reputacijas apskatu. Ta
pamatmerkis ir katras pasaules zemes drosibas integrala raditaja
noteikSana (intervala no 0 1idz 100 ballém). Sis raditajs ietver
sevl devinus dazadus atsevisSkas jomas raksturojosus indeksus,
kuri tiek noteikti, vadoties péc katra atseviska indeksa lielu-
ma. Visbutiskakie ir pirmie divi indeksi, kuri tiek saukti par
analitiskajiem:

— ekonomiska efektivitate, kura tiek noteikta no 0 lidz 25
ballém, Honkongai sastada 12,66 balles;

— politiskais risks, kas arl tiek novertets no 0 lidz 25
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ballem (25 nozimé, ka riska nav), misu gadijuma sastada 20,71
balli.

Pec situacijas uz 1994. gada martu Sjanganas drosuma integra-
lais raditajs sastadija 82,31, kas lava tai iepemt 24. vietu pa-
saule (skat. 10 graf.). Pec S1 novertejuma Honkonga stabili
saglaba savas pozicijas [141, 23].

Péc Pasaules ekonomiska foruma un Sveices menedzmenta skolas
ikgadéjo kopéejo pétijumu rezultatiem Honkonga pec savas konku-
retspejas 1993. gada ienema otro vietu pasaule péc Singapuras
jaunattistito valstu apaksgrupa, aiz tam seko Taivana, Malai-
zija, Cile, Dienvidkoreja un Taizeme [3, 2]. Patiesibu sakot,
neskaidrs paliek jautajums, kapéc Sveices specialisti minétas
valstis pieskaita jaunattistito valstu apaksSgrupai.

1996. gada decembri «Wall Street Journal» publicetaja Heri-
tage Foundation zinojuma 150 valstis tika sarindotas péc
ekonomikas brivibas pakapes kritérija. Ka pasaules visbrivaka
ekonomika tika nosaukta Honkonga. Viens no pétijuma autoriem
apgalvo: «Musu analize parada, ka valstis ar briva tirgus

politiku izaugsme ir daudz straujaka neka nospiestas ekono-

mikas».
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3. KINIESU TERITORIJU ATKALAPVIENOSANAS PAMATPRINCIPS

KTR vadiba tradicionali par vienu no svarlgakajiem uzdevu-
miem uzskata Kinas atkalapvienosanu [1, 14].

S1 probléma tika formuléta jau paSos pirmajos KTR dokumentos.
Ta 1949.gada 12. septembri Kinas Tautas Politiskas konsultativas
Padomes 1. sesija pienemtaja «Klnas Politiskas konsultativas
Padomes vispareja programma» teikts: «Klnas Tautas Republikas
Centralajai Tautas valdibai jauznemas atbildiba par tautas
atbrivosanas kara novesanu 1idz galam, visu Kinas teritorijas
atbrivosanu un valsts apvienosanas nobeigsSanu.» [143, 32]

Kina uzskata par zaudetiem aptuveni desmit miljonus kvadrat-
kilometru [127, 9], kuros ietilpst arl ievérojama dala Krievijas
talo austrumu =zemju, ieskaitot Sahalinu, dala Kazahstanas,
Tadzikistanas, Kirgizstanas, ka ari Koreja, Mjanma, visa Indoki-
na, Nepala, Butana, dala Afganistanas un Indijas, Mongolija,
Rjukju arhipelags [127, 38], divsimt Dienvidkinas juaras salu
[126, 86]. Neskatoties uz politiska kursa biezajam svarstibam,
atkalapvienosanas jautajuma risinajuma vérojama konsekventa un
Samera stingra politika.

1972.gada KTR parstavis Apvienoto Naciju Organizacija Huans
Hua nostitija ANO specialas komisijas dekolonizacijas jautajumos
Priekssedetajam memorandu, kura pieprasija kolonialo valstu

Saraksta neieklaut Honkongu un Makao, jo tas ir «britu un portu-
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galu okupétas Kinas teritorijas dalas». To liktena noteiksSana
«1r visa pilniba suverenas Kinas tieslbas» un tiks realizeta
«attieciga veida», kad «tai bus nobriedusi apstakli» [145, 65].

Tadéjadi Kina skaidri paradija, ka minétas teritorijas péc
to dekolonizacijas nav pielaujams parverst par starptautisko
tieslbu patstavigiem subjektiem.

Kaut aril KTR ekonomiskaja prakseé arvien plasak ieviesas
tirgus mehanismi, atbilstosi oficialajam viedoklim Kina atrodas
socialisma sakuma stadija, kam raksturiga kiniesu specifika un
kas atbilst valsts realitatem 146, 181]. Visuma KTR ekonomiskas
attistibas limenis salidzinajuma ar Honkongu ir ieverojami ze-
maks. Sai sakara neviena no Honkongas politiskajam partijam nav
piekritusi socialistisko parkartojumu realizésanai [76, 16].

Tiek planots ieklaut Honkongu — ievérojamu starptautisku
rupniecibas un finansu centru — jaunattistibas valsts sastava
ar socialistisku ekonomiku. Lidz ar to rodas jautajums — ka
realizet teritoriju atkalapvienosanu ta, lai tas netraucétu
ieksSéjiem parkartojumiem KTR un nesagrautu izveidojuSos izdevi-
gos politiskos un ekonomiskos sakarus ar Honkongu, neizraisitu
iedzivotaju neapmierinatibu un tai sekojo$u kvalificéta darba-
Speka resursu aizpluSanu no pasreizeéjas kolonijas?

Dens Sjaopins uzskata, ka atkalapvienosanas problémas risi-
nasana iespéjami divi celi — «mierigais un vardarbigais cel$».
Pretrunu risinasana ar speka palidzibu tika uzskatita par
nepiemerotu [2, 16].

CK vienpadsmita sasaukuma tresaja plenuma, kas notika 1978.
gada decembri, KKP pienéma léemumu par valsts apvienosanu mieriga
cela. Lemuma tiek «sveikti tautiesSi no Taivanas, Sjanganas un

Aominas un citi arvalstu kiniesi ka patrioti, kas pieder pie
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vienotas lielas gimenes un dod aktivu ieguldijumu dzimtenes
atkalapvienosana un celtnieciba» [152, 180].

Piedavataja varianta bijusl kolonija péc atkalapvienosSanas
ar Kinu turpina attistities pa kapitalisma celu, bet pareja KTR
teritorija — pa socialisma celu. Sis valsts un tieslbu teorija
jaunais princips nosaukts «viena valsts — divas sistemas», un
ta autortiesibas biezi tiek piedévetas Denam Sjaopinam. Pats
Dens Sjaopins pazinojis, ka ta nav vina personlga ideja, bet gan
pienemta Viskilnas Tautas Parstavju Sapulce [2, 16].

Atbilstosi jaunajam principam atkalapvienosanas ir janotiek
mieriga cela, pamatojoties uz starptautiskajam vienosanam ar
metropolem. Péc Kinas suverenitates atjaunoSanas teritorijas
tas saglaba autonomu likumdosanas, izpildu un tiesu varu, ka aril
pilnigu patstavibu arejos sakaros (iznemot diplomatiskos) un
iekslietas [96, 23].

Kompetences sadaliSana starp «centru un atkalapvienotajam
teritorijam» janostiprina Honkongas pamatlikuma [20, 6].

Pirmo reizi norade uz principu «viena valsts - divas
sistémas»tikaizdarital978.gadanovémbri.ApsprieéotTaivanas
Jautajumu, Dens Sjaopins intervija «Washington Post» korespon-
dentam atziméja, ka péc mierigas atkalapvienosanas Taivana
saglabas nesocialistisku ekonomisko un sabiedrisko sistemu
[63, 17]. 1979. gada valdibas Jaungada uzruna tautiesiem Taivana
tika apsolits, ka pievienoSanas procesa saglabasies status quo
un tas nekadi nepasliktinas taivaniesu dzivesveidu. 1979. gada
marta Dens Sjaopins detalizeti izklastlija koncepcijas jégu
attieciba uz Sjanganu. Aptuveni ar So bridi KTR sak aktivi
Propagandet visos piemerotos gadijumos S1 principa saturu un

nNozimi. 1982. gada Dens Sjaopins, tiekoties ar «arzemju drau-
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giem», izstastija koncepcijas «viena valsts — divas sistéemas»
batibu. veélak kiniesSu prese paradijas pazinojums, ka Dens So
ideju pirmo reizi izvirzijis 1982. gada septembri. So kludaino
uzskatu atkartoja daudzi masu informacijas lidzekli, un tas
plasi izplatijas visa pasaule.

1983. un 1984. gada si ideja tika apspriesta ar ASV zinatnieku
delegacijam un prezidentu Ronaldu Reiganu, Lielbritanijas
arlietu ministru Dzefriju Hovu, Honkongas darlijumu aprindu
parstavjliem un citur.

1984. gada oktobri zurnala «Outlook» paradijas raksts par
apskatamo problemu un tika minéta Kinas gataviliba pielietot
principu «viena valsts — divas sistémas» jautajuma risinasSana
par Honkongas atkalapvienosSanu.

1984. gada Visklnas Tautas Parstavju Sapulcé Sis princips
guva atbalstu un tika pilenemts, un tas kluva par vienu no KTR
valsts arpolitikas pamatprincipiem.

1986. gada 7.septembri Dens Sjaopins intervija CBS korespon-
dentam M. Vollesam no jauna izklastija $1 principa butibu at-
tieciba pret Taivanu [152, 177].

S1 principa realizacijas tiesiskais nodro$inajums tika
ieklauts jaunaja 1982. gada decembri Viskinas Tautas Parstavju
Sapulcé pienemtaja Konstitlcija. Sai sakara 31. panta atzIiméts:
«... valsts nepleciesamibas gadijuma izveido»ipééus administra-
tivus rajonus. Ipaso administrativo rajonu rezimu atbilstosi
konkrétajiem apstakliem nosaka Viskinas Tautas Parstavju
Sapulces pienemtie likumi.» [130, 282].

Anglu valdiba méginaja saglabat savas pozicijas Honkonga.
Ta 1979. gada marta Honkongas gubernators M.Maklehauzs, atrazda-

mies Pekind, nesekmigi méginaja vest sarunas ar Kinas varas
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iestadem par «Jauno teritoriju» nomas laika pagarinasanu.

Vienlaicigi tika izvirziltl arl citi problémas noregulesanas
varianti:

1. KTR nepieprasa Honkongas atdosanu, Anglija to turpina
parvaldit, neskatoties uz to, ka Kinas puse to formali
neatbalsta;

2. KTR un Anglija nosléedz uz 30 — 50 gadiem «draudzibas
ligumu», kura butu pants par status quo saglabasSanu Honkonga;

3. Honkonga klust par autonomu rajonu, kuru parvalda vietejie
kiniesi, administrativa struktura nemainas;

4. Honkonga tiek atdota Kinai, tacu tur saglabajas iepriek-

Seja parvaldes sistema;

5. Honkonga klust par ANO mandata teritoriju, kuru parvalda
Anglija;

6. Abas puses savstarpéeji piekapjas: Klina pagarina nomas
laiku, Anglija piekrit, ka tiek iznomata visa Honkongas terito-
rija kopuma;

7. Kina un Anglija koplgi parvalda Honkongu;

8. Norisinas pakapenisks abpuséjs Honkongas un Kilnas
Pierobezas ipaSo eksporta zonu difuzijas process [123, 249].

Par oficialo parrunu sakumu kluva Lielbritanijas premjermi-
nistres M. Tederes un Dena Sjaopina tikSanas Pekina 1982.gada
Septembri. Vini pienéma lemumu par pakapenisku divpuséju kon-
sultaciju rikosSanu.

Kinas pozicija izpauzas nosacljuma, ka KTR ir neapstridamas
tiesibas uz Sjanganu un tas parrunas nav apspriezamas. KTR
atjauno savu suverenitati visa kolonija, sakot ar 1997. gada

1. j@liju, — no briza, kad beidzas Jaunas teritorijas nomas

termins. Hu Jaobans $ai sakara pazinojis: «Kaut ari Anglijas un
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Kinas savstarpejie ligumi péc butibas nav lidztiesigi, Kilna
noléemusi ar cienu iztureties pret to véesturiskajiem rezul-
tatiem.»

Anglijas valdibas pozicija vairakos jautajumos bija pilnigi
pretéja Kinas nostajai. Angli to pamatoja ar ligumu juridisko
spéku, kuros apstiprinats Honkongas kolonialais statuss, un,
atbilstosi presé sniegtajai informacijai, tikai pakapeniski
piekrita atzit KTR tieslbas uz visu Sjanganu.

M.Teceres valdiba iestajas par Lielbritanijas administra-
tivas varas saglabasanu Sjangana uz nenoteiktu laika periodu pec
KTR suverenitates atjaunosanas taja. Savu viedokli ta pamatoja
ar Anglijas «pienakumiem pret Honkongas tautu», ka aril ar to,
ka tikai ieprieksejas administracijas klatbutne spéj radit dro-
Sibas atmosféru, kas nepiecieSama Honkongas darijumu aprindu
stabilai aktivitatei. Sakotnéji Anglijas puse médinaja panakt
pilnigu eksistejosas parvaldes sistémas saglabasanu, bet péc tam
izvirzija priekslikumu par Sjanganas kopéju parvaldisanu, ko
realizetu ka anglu, ta kilnieSu amatpersonas. Presé tika ap-
spriesti aril priekslikumi par Sjanganas parversanu par «brivpil-
setu» un par tas iznomasanu Anglijai, pamatojoties uz «kontraktu
par parvaldin».

Kina ar masu informacijas lidzeklu starpniecibu asi kritize-
jJa «Londonas liniju», raksturojot to ka méginajumu «apmainit
suverenitati pret parvaldes tiesibam» un apsudzot, ka Anglija
arl vél sSobrid atrodoties «kolonidlisma platforma». Vienigais,
kam piekrita KTR vadiba, — «respektét Anglijas un citu valstu
ekonomiskas intereses Sjangana» [138, 183].

Anglu pusel nacas nemt véra to, ka KTR pazinoja par gatavibu

pasludinat savu atkalapvienosanas planu, ja 1idz 1984. gada sep-
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tembrim nebls panakta divpuséja vienosanas par Honkongu. Ka
stimuls veiksmigai parrunu attistibal bija M.TecCeres vestijums
Czao Czijanam, kura bija noradits uz Lielbritanijas gatavibu
atteikties no suverenitates ar noteikumu, ka Klna garante
saglabat kolonija status quo. Rezultats nebija 1lgi Jagaida:
piektas sédes beigas (1983. gada 20 .oktobri) ta tika jau oficiala
komunike raksturota ka «derlga un konstruktiva» [21, 21].

Kolonijas nakotne bija galvenails parrunu temats starp Kinas
vaditajiem un Lielbritanijas arlietu un sadraudzibas lietu
ministru Dz. Hovu ta vizites laika Pekina 1984. gada aprili.

Lai galigi izstradatu divpuseju vienosanos par Honkongu,
Pekina 1984. gada junija darblbu saka pastaviga kinieSu-anglu
darba grupa. 18. septembrli abas puses apstiprinaja Kinas un
Anglijas ligumu tekstus, kas 26. septembrli tika publiceti
Pekina, Honkonga un Londona.

1984.gada septembra beigas Honkonga tika izveidota speciala
kanceleja informacijas wvaksanai par Kinas-Anglijas vienosSanas
projekta izraisito reakciju. LikumdosSanas un administrativo
padomju, pilsétu, redionalo un rajonu padomju loceklu aptauiju,
laikrakstu un zZurnalu publikaciju, 430 dazadu organizaciju un grupu
platformu un pazinojumu, 1815 individualo sutijumu rezultata
kanceleja sagatavoja referatu, ko 1984. gada novembri iesniedza
gubernatoram. Taja tika konstatéts, ka, neskatoties uz to, ka
iedzivotajiem jautajuma par vienoSanos nav vienpratiga viedokla,
kopéjs ir uzskats par Honkongas talakas pakapeniskas attistibas
iespéju nakotné, balstoties uz izstradatajiem divpuséjiem
dokumentiem. VienoSanas pienemamiba Honkongas iedzivotaju
vairakumam tika konstatéta aril likumdosanas un administrativo

pPadomju neoficialo loceklu zinojuma 1984. gada 29. novembri.
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Vienlaicigi kolonija norisinajas arl protaivanisko orga-
nizaciju un antikomunistiski noskanoto KTR emigrantu vadita
kampana, kas bija versta pret vienosanas atbalstisanu. Tacu ta
neietekmeja notikumu talako attistibu.

Vienosanos atbalstija Anglijas parlamenta augsS- un apaks-
palatas attiecigi 1984. gada 5. un 10.decembri, bet 19. decembri
M.Tecere un KTR Valsts Padomes premjers Czao Czijans parakstija

deklaraciju par Honkongas jautajumu [55, 6].
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4. HONKONGAS IEKLAUSANAS KTR

STARPTAUTISKI TIESISKAIS PAMATS

Kinas Tautas Republikas un Lielbritanijas un Ziemelirijas
Apvienotas Karalistes Kopéjo deklaraciju Honkongas jautajuma
veido vienosSanas ar preambulu un tris Pielikumu pakete. I
Pielikums attiecas uz KTR politiku attieciba uz Honkongu 1lidz
2047. gadam, II Pielikums attiecas uz kopejo Kinas-Lielbri-
tanijas sakaru grupu, III Pielikums skar zemes nomas jautajumus.
Kopejas deklaracijas parakstisanas diena abas puses apmainljas
ar Memorandiem, kuri atspoguloja pusu pozicijas attieclba uz
Honkongas iedzivotaju statusu.

Kopéjas deklaracijas 8. pants norada, ka Deklaracijai un
Pielikumiem ir vienads darbibas speks, tacu nesatur norades
Memorandiem [82, 649]. No 1969.gada Vines konvencijas «Par
starptautisko ligumu tiesibam» (31. pants, 2-6.p.) viedokla
Memorandi var tikt apskatiti ka Deklaracijas konteksta veidosSa-
nas paliginstrumenti.

Kopéja deklaracija ka starptautisko tiesibu dokuments nosaka
Honkongas talako likteni. Var rasties jautajums — vai Saja gadi-
juma realizéjas teritorijas iedzivotaju pasnoteikSanas tiesi-
bas? Ka arl — vai gaidamais notikums nozimés Honkongas dekolo-
nizaciju? [82, 650]

Acim redzami atbildet uz pirmo jautajumu ir daudz vienkarsak.

Lielbritanija So situaciju apskata sui generis. Konkrétaja gadi-
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juma starptautisko tieslbu subjekti jautajumu par apskatamo
teritoriju risina, balstoties uz savstarpe]ji saskanotiem
noteikumiem. Principiala jautajuma risinasana pati Honkonga
netika parstaveta, un tas parstavesana arl netika paredzeta.
Acimredzot teritorijas iedzivotajus, kas vairakuma ir etniskie
kiniesi, nevar apskatit ka pasnoteiksanas tiesibu subjektus
atseviski no KTR iedzlivotajiem. Tadejadi Honkongas
atkalapvienosanu ar Kinu nevar kvalificet ka pasnoteiksanas
principa realizeésSanu kaut vai ari tapéc, ka Honkongas iedzivo-
taju griba nav noskaidrota, un tas arl netika planots.

Sarezgitak atbildét uz otro jautajumu par dekolonizaciju.
No vienas puses, Lielbritanija aiznpem teritoriju, pamatojoties
uz jau ieprieks noslégtajiem ligumiem. Tadéjadi Lielbritanijas
klatbatnei ir legals pamats. No otras puses, ligumu noteikumu
nelidztiesiskais raksturs un to noslegsSanas véesturiskais kon-
teksts lauj apSaubit to taisnligumu un sekojosi aril to istenumu,
uz ko, starp citu, Kinas puse nevienu vien reizi jau noradijusi.
Ta, pieméram, 1985. gada Viskinas Tautas Parstavju Sapulces
noziméta komisija Honkongas Ipasa Administrativa Rajona (IAR)
Pamatlikuma projekta izstradasanai 59 cilvéeku sastava, no kuriem
Honkongas parstavju bija mazak neka puse, {24, 7], 1988. gada
28. aprili publicéja apsprieSanai Honkongas IAR Pamatlikuma
Projektu. Pamatlikuma projekta preambula tika pasvitrots, ka
Honkonga no seniem laikiem ir bijusi Kinas teritorija, bet
1840.gada to okupéjusi Anglija [29, 19]. Si1 preambulas dala bez
izmainam tika ieklauta Pamatlikuma galigaja teksta. Daudzos
dokumentos teritorija tiek apziméta ka «okupéta». 1983. gada 1.
Seéptembra KTR Valsts Padomes lémuma bija fiksets prieksraksts

[148, 19] par to, ka Honkongu turpmak aizliegts saukt par kolo-
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niju. Jaatzime, ka Honkonga nav ieklauta teritoriju saraksta,
uz kuram tiek attiecinata Deklaracijas par kolonialo valstu un
tautu neatkaribu darbiba.

Tai pasa laika ir vérojamas praktiski visas kolonijas pazi-
mes — teritorija nav pasparvaldes, varas pilnvaras realize no
Londonas noziméts gubernators, arzemju karaspeka klatbutne,
praktiski nepastav demokratiska vélesanu sistéma, vietéejo
iedzivotaju ierobezZotas iespéjas ne tikail organizet politiskos
procesus, bet ari kaut nedaudz tos butiski ietekmet, svesSvalodas
ka valsts valodas izmantosana utt.

Pec butibas jautajums no jauna atgriezas plie problemas par
Lielbritanijas klatbutnes legalitati. Lielbritanijas attaisno-
Sanai tiek izvirzitas tézes par to, ka pagajusaja gadsimta liguma
izstradasanas bridl atbilstosas starptautisko tiesibu normas
vél nebija izstradatas, ka 1ligumu atziSanai par speka neesosiem,
pamatojoties tikai uz to nevienlidzibu, nav starptautisko tiesi-
bu normas spéks, bet tas ir tikai Kinas un PSRS juristu izdoma-
jums, jo par spéka neesoSiem var atzit tikai tos ligumus, kuri
parakstiti draudu vai speka pielietoéanas gadijuma (Landri,
Grinbergs, Kestls, Ress u.c.). Vél viens arguments — Kopéjas
deklaracijas teksts, KTR iek§éjas tieslibas (muitas, administra-
tivi teritorialas, valutas u.c.), atzist Lielbritanijas admi-
nistracijas faktisko klatbitni Honkonga un tas darbibas
likumibu, ka ari to, ka Honkongas teritorija nav paklauta KTR
lek$éjo tiesibu darbibai, kas gala rezultata it ka noziméjot to,
ka Kina atzist par likumigu Lielbritanijas klatbitni Saja
teritorija.

Acim redzams ir kas cits — Sie stridi norisinas augsti

teoretiska limeni un nekada veida netraucé abu puSu praktisko
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ricibu un kopejo darbu Honkongas sagatavosana nodosSanal Kinai,
jo tas abas balstas uz vesturiskajam realitatem.

Kaut ari dokuments tiek dévets par Kopejo deklaraciju, tas
acim redzami ir starptautisks ligums, ta ka starptautisko vieno-
sanos juridiskais spéks nav atkarligs no to apzlimejuma.

Japievers uzmaniba tam, ka Deklaracija nav paredzets atski-
rigs statuss Honkongas salai, Koulunai un Jaunajam teritori-
jam. Bez tam dokuments nesatur apziméjumu vai kaut noradi uz
visas teritorijas statusu.

Ka ieprieksmineta objektivas sekas ir fakta konstatacija,
ka puses Kopéja deklaracija Honkongu nenosauc par koloniju. Bez
tam 1. un 2. pants fiksé KTR suverenitates atjaunosanu un
teritorijas parnemsanu, sakot ar 1997.gada 1.juliju.

Var izdarit secinajumu, ka Kopéja deklaracija peéc savas
starptautiskas publiski tiesiskas butibas ir starptautiskais
cesijas ligums starp KTR un Lielbritaniju.

TieSi S§1 liguma forma vislabak atbilst pusu interesém. Ja
Kopeéja deklaracija fiksétu neatkaribas pieSkirsanu Honkongai,
tad Lielbritanijai tas batu nevélams precedents, jo raditu
analogisku priek$§likumu kédes reakciju no citu atkarigo terito-
riju, it ipasi no Maldivu salu un Gibraltara, puses. KTR tada
Pieeja varétu radit Honkongas ka atbrivojusas teritorijas talaka
statusa nenoteiktibu, kas savukart satur draudus zaudét kontroli
Par Sjanganu un Kinai ir nepienemams risinajuma variants.

Deklaracija paredz, ka Honkongas IAR bis tie$i paklauta KTR
Centralajai vadibai un tai pasa laika baudis augstu autonomijas
Pakapi, iznemot arlietu un aizsardzlbas sféras. Honkongas IAR
ir paredzéta likumdoSanas, izpildu un tiesas vara. LikumdoSanai

Pamatos japaliek negrozitai. Nodalitas muitas teritorijas un
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brivostas statuss, finansu sistémas neatkariba saglabajas.

Sabiedriskas kartibas uzturésana paliek IAR kompetence.

Lidz 1997. gada 30. junijam Lielbritanija ir atbildiga par
Honkongas parvaldi, tas ekonomisko uzplaukumu un socialo
stabilitati.

Kopéjas deklaracijas II Pielikuma Lielbritanija un Kinas
Tautas Republika izsaka gatavibu turpinat parrunas «draudziga
gara» un attistit sadarbibu ar noluku nodrosinat mierigu
valdibas nomainu 1997. gada (sk. pielikuma Annex II). So mérku
realizacijai puses izveido ipasu Sakaru grupu. Sis grupas
pamatfunkcijas tiek noteiktas sekojosi:

a) vadit starpvalstu konsultacijas Kopéjas deklaracijas
izpildes nodrosinasanai;

b) apspriest Honkongas valdibas nomainas Jjautajumus;

c) veikt informacijas apmainu un konsultacijas citos
savstarpéji saskanotos jautajumos.

Jautajumi, par kuriem puses nevar vienoties, ir zinojamil
attiecigam valdibam.

Lidz 1997. gada 1. julijam Sakaru grupai jarisina sekojosas
problemas:

a) Honkongas IAR ka nodalitas muitas teritorijas saglabaSa-
ha, patstavigas darbibas saglabasana GATT, Multifibre Arran-
gement un citas starptautiskas organizacijas;

b) starptautisko pienakumu un tiesibu péctecibas nodro-
Sinajums;

C) mierigas varas parejas nodroSinasana 1997. gada;

d) Honkongas IAR ekonomisko un kulturas sakaru saglabasana
un attistiba.

IT Pielikuma 6. panta tiek ipasi pasvitrots, ka kopiga sakaru
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grupa ir sakaru instittcija un nav Honkongas vai Honkongas IAR
varas organs. Teritorijas parvaldes struktiras tai nav paklau-
tas.

Grupas sastavs tika izveidots sekojosi: katra puse nozime
vecako parstavil (ne zemak ka vestnieka pakapeé) un vel cetrus
grupas loceklus. Katrai pusei ir tiesibas nozimet ari 1idz 20
cilvekiem paligpersonala. Koplgai sakaru grupai jadarbojas lidz
2000. gada 1. janvarim. Darba grupam tikSanas vietas var bat
Pekina, Londona vai Honkonga.

Koplgas sakaru grupas locekli bauda diplomatiskas pri-
vilegijas un imunitates.

Grupas darbibas norise 1ir konfidenciala. Tikai pusu
saskanotos gadljumos tas norise var but izpauzama plasakai
sabiedribai.

Pusém vienojoties, specialo jautajumu izpetei var tikt iz-
veidotas ekspertu apaksgrupas. Katrai pusei ir tiesibas brivi
veidot savu parstavju sastavu apaksSgrupas.

Kopéjas deklaracijas I Pielikuma VI panta (skat. pielikuma
Annex TI)ir fiksets, ka IAR Honkonga var péc saviem ieskatiem
veidot ekonomiskas attiecibas ar visam valstim un redioniem.
Praktiski tas nozimé, ka Honkonga saglaba nozimiga tilta lomu
KTR un Taivanas savstarpéjas attiecibas, ka arili attiecibas ar
tresajam valstim, ar kuram tieSi kontakti politisku motivu dél

ir apgritinati.
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5. HONKONGAS TIESISKAIS STATUSS

1970. gada ANO Starptautisko tiesibu principu deklaracija
fikseti sekojosi valstu suverénas lidztiesibas elementi:

a) valstis ir juridiski vienlidzigas;

b) katra valsts bauda pilnu suveréno tieslibu apjomu;

c) katrai valstij jarespekté citu valstu tieslibsubjekti-
tate;

d) valsts teritoriala integritate un politiska neatkariba
ir neskarama;

e) katrai valstij ir tiesibas brivi izveleties un attistit
savu politisko, socialo, ekonomisko un kulturas sistému;

f) katrai valstij ir pienakums pilnigi un godpratigi pildit
savas starptautiskas saistibas un uzturet miermiligas attie-
clbas ar citam valstim.

Valstij pieder virsvaldiba par tas teritoriju un iliedzivo-
tajiem, neatkariba starptautiskajas attiecibas un nepaklausanas
jebkurai politiskai varai. Suverénas lidztiesibas principam
piemit ari normativs raksturs. Tas nodroSina starptautiski -
tiesisko normativo instrumentariju valsts suverenitates reali-
zacijai.

Lai precizi noteiktu Honkongas starptautiski tiesisko
Statusu, ir nepieciesams veikt starptautisko ligumu un konsti-

tucionalo aktu analizi ar noliku noskaidrot, cik lield méra
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Honkonga ir spejlga realizét atseviskus valstu suverenas
lidztiesibas elementus.

Kopéja deklaracija paredz Honkongas atgriesanos Kinas
suverenitate, sakot ar 1997. gada 1. juliju. Bijusas kolonijas
teritorija atbilstosSi KTR Konstitucijas 31. pantam tiks
izveidots ipass administrativs rajons (IAR), kurs tiks tieSi
paklauts Centralajai valdibai Pekina, bet kuram tiks pieskirtas
plasas tiesibas visas sferas, 1znemot aizsardzibu un arpoli-
tiskos sakarus. Honkonga jafunkcioné neatkarigiem likumdosanas,
izpildvaras un tiesu varas organiem. Vietejas parvaldes vadibu
nozimés centrs uz «veéléSanu un konsultaciju» pamata ar pasu
Honkongu. 50 gadu laika posma Honkonga tiek garanteta izveidotas
socialekonomiskas iekartas absolita nemainiba. Tiks saglabata
esosa ekonomiska sistéma, brivostas un starptautiska tirdznie-
clbas un valutas finansiala centra statuss. Nekada gadijuma
netiks ierobezZoti ekonomiskie un kultiiras sakari ar arpasauli,
paliks speka visas Honkongas noslégtas starptautiskas
vienosSanas. Iedzivotajiem tiks garantétas visas agrakas tiesi-
bas un brivibas. Savas vietds paliks visi ierédni, tai skaita
arl arvalstu pilsoni. Pédéjie gan péc 1997. gada nevares ienemt
departamentu priekSnieku vietas Honkongas valdiba. Finansu
sistéma saglabas savu neatkaribu, un IAR netiks aplikts ar
nodokliem no centralas valdibas puses. Kina aril turpmak nolémusi
vVispusigi atbalstit Honkongas ka nozimiga Azijas-Klusa okeana
regiona gaisa satiksmes mezgla lomu. Vietéjo varas organu
politika kultiras un izglitibas joma arl no Pekinas puses netiks
lerobezota. KTR cer uz iespéju arl turpmak izmantot Honkongu
sakariem ar tam valstim, ar kuram tai nav diplomatisko attiecibu

(piem., Dienvidkoreju). Deklaracija paredz, ka $im valstim péc
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1997. gada bus tiesibas Honkonga atvert jebkadas nevalstiskas
iestades. Centrala valdiba nosutis turp savu karaspeku, tacu par
kartibas nodrosinasanu atbildes vietejie varas organi.
(Speciali drosSibas speki kontroles Honkongu varas parnemsanas
perioda.) Izdevumus par KTR garnizona uzturésanos Honkonga
uznemas Kina. Deklaracija nesatur prasibas Honkongas iedzivo-
tajiem dienéet Tautas atbrivosanas armija. Sakaru grupa piedalas
jaunu starptautisku ekonomisko, zinatniski tehnisko un kulturas
ligumu slég$ana, kas atbildis jaunajam IAR statusam. Sakaru
grupa katru gadu noturés ne mazak ka tris sedes attiecigi Pekina,
Londona un Honkonga. No 1997. gada 1. julija lidz 2000. gada 1.
janvarim tai bils pastaviga parstavnieciba Honkonga. Tas uz-
manibas sféera ietilps tadi jautajumi ka Honkongas piedalisanas
UNCTAD darbiba, starptautiskajas vienosanas ar GATT un Starptau-
tisko Darba organizaciju (SDO), dazadu Honkongas iedzivotaju
personibu apliecinosi dokumenti pec 1997. gada u.c.

Saskana ar Honkongas IAR Konstitucijas 12. pantu Honkongas
IAR ir KTR administrativa dalijuma vieniba un ir tie$i paklauta
KTR Centralajai Tautas valdibai.

KTR Centrala Tautas valdiba izvietos Honkonga militaras
vienlibas. Militaro vienibu uzdevums ir teritorijas aizsardzibas
nodrosinasana, un Honkongas iekséjas lietas karaspéka iejauk-
Sana netiek planota. Tac¢u Honkongas IAR valdiba var griezties
Pie KTR Centralas Tautas valdibas ar lidgumu iesaistit garnizonu
sabiedriskas kartibas uzturésanai vai katastrofu seku noversa-
nai. Militaro vienibu finansésanu veic no KTR valsts budzeta (sk.
Pielikuma Konstitiicijas 14. pantu).

Honkongas IAR patstavigi realizé savu likumdo$anas varu.

Pienemtie normativie akti ir janosita Viskinas Tautas Parstaviju
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Padomei. Normativo aktu stasanas speka Sis attiecibas ar VTPP
nekada veida neietekmé. Gadijuma, ja Kinas Tautas Parstaviju
Padomes Prezidijs, konsultéjoties ar Honkongas IAR Konstitu-
cionalo Komiteju, nak pie slédziena, ka likumdosanas akts, kuru
ir pienémusi Honkongas IAR LikumdoSanas padome, neatbilst
Honkongas IAR KonstitlUcijas pamatnostadném jautajumos, kuri ir
KTR centralo varas organu kompetence vai kuri determine KTR
centralo varas organu un Honkongas IAR attiecibas, tad VTPP
Prezidijs var So likumdoSanas aktu nodot atpakal. Honkongas IAR
Konstitucijas 17. pants paredz, ka jebkurs atpakal nodotais
likumdoSanas akts ir jaatcel. Sadai atcelSanai nav atpakalejosa
speka, ja tikai IAR likumdosana neparedz savadak.

Honkongas Ipasa Administrativa Rajona Konstitucijas 21.
pants paredz iespeju Honkongas rezidentiem piedalities valsts
(KTR) parvaldé. Honkongas pastavigie iedzivotaji, kuri bus KTR
pPilsoni, piedalisies Viskinas Tautas Parstavju Padomes deputatu
velesanas. Neviens KTR Centralas Tautas valdibas departaments,
neviena province, autonomais apgabals vai municipalitate nevar
lejaukties lietds, kuras parvalda Honkongas IAR valdiba. Ja
Centralai Tautas valdibai vai provincei, autonomam apgabalam vai
municipalitatei ir nepiecieSams atvért savu parstavniecibu
Honkongas IAR, tad tiem ir jasanem Honkongas IAR valdibas
PiekriSana un KTR Centralas Tautas valdibas atlauja. Visam tada
veida parstavniecibam un to personalam ir jaievéro Honkongas IAR
likumdosana.

Honkongas IpaSais Administrativais Rajons drikst atvért savu
parstavniecibu Pekina.

Jau 1965. gada Honkongas delegacija piedalijas ikgadeja ANO

Ekonomiskas Komisijas Azijas un Talo Austrumu jautajumos (ESCAP)
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plenarsede Teherana. Lielbritanija pirmo reizi bija spiesta nemt
vera vietejo darijumu aprindu uzskatus un samierinaties ar savas
kolonijas piedalisanos starptautiskas komisijas darba
(112, 21].

Ta ka pasreiz Honkongail ir atkarligas teritorijas statuss,
tad Lielbritanijas valsts ministrs arlietu un sadraudzibas jau-
tajumos 1ir atbildigs britu parlamenta prieksa par Honkongas
valdibas darbibu. Vins ir tiesigs dot Honkongas valdibai noradi-
jumus. Lielbritanijas valdibai ir starptautiska atbildiba par
Honkongas valdibas starptautisko saistibu izpildi.

Honkonga aktivi izmanto tas iespéjas, kuras dod piedalisanas
GATT. Pec GATT uzskatiem, Honkonga ir no Lielbritanijas nodalita
muitas teritorija. Tai pasa laika Honkongas intereses GATT
parstaveja Lielbritanija, kura Honkongas pilnvarota uzstajas ar
zinojumiem. Kad Lielbritanija iestajas Eiropas Ekonomiskaja
Asociacija, Vinas Augstibas valdiba informéja GATT par to, ka
Lielbritanijas delegacija turpina parstavet Honkongas
intereses. Praksé Lielbritanijas parstavji GATT sesija uzstajas
ka Honkongas valdibas oficialie parstavji. Tas nozimé, ka
Honkonga var ienemt poziciju, kura atsSkiras ka no Eiropas
Savienibas pozicijas, ta aril no Apvienotas Karalistes pozicijas.

Pec 1997. gada 1.julija Honkonga turpinas savu darbibu GATT
ka Honkongas IAR. Lidz tam, sakot ar 1948. gadu, Honkongai bija
Lielbritanijas kolonijas statuss un tiesibas patstavigi pieda-
lities GATT darba, kaut gan formdali tas delegacija bija britu
delegacijas dala. GATT teritoriju patstavibas limenis palika
lepriekséjais [41, 1384]. Patstaviga GATT locekla statusu Hon-
konga ieguva 1986. gada.

Honkongas intereses UNCTAD galvenaja mitné tapat tiek
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realizétas ar Lielbritanijas parstavja palidzibu. Tada pasa
veida tiek risinatas Honkongas parstavniecibas jautajums Eiro-
pas Savienibas Briseles ofisa [46,69].

Honkonga ir daudzu vienosanos patstaviga dalibniece. Ka
izmainisies tiesibu un pienakumu attiecibas pec 1997. gada?
Piemeram, ka MFA (Multi Fiber Arrangement) loceklim Honkongai
ir sava tekstilizstradajumu pardosanas kvota. Vai pec 1997. gada
S1 kvota saglabasies vai arl Honkonga automatiski ieklausies KTR
kvota? [104, 67]

Honkonga aktivi sadarbojas ar valstim, ar kuram Kinai nav
diplomatisko attiecibu, — Taivanu, Sauda Arabiju, Singapuru,
Dienvidkoreju, Indonéziju. Diez vai Sis valstis atzis KTR lidz
1997. gadam [98, 70].

Kops 1969. gada Honkonga ir ari Azijas attistibas bankas
(ADB) locekle, bet, sakot ar 1991. gadu, Azijas-Klusa okeana
regiona Ekonomiskas Asociacijas (APEC) locekle [91, 2970].

1987. gada junija Honkonga kluva par patstavigo devindesmit
devito CCC (Customs Cooperation Council) locekli un ta gatavojas
klat par patstavigu locekli Subsidiary Bodies of the Food and
Agriculture Organization UNO for Asia - Pacific Region [5, 3].

Zemes nomas problémas noregquleésanail parejas perioda izveido-
ta zemes komisija. Klnas delegaciju vada XTR Tautas Padomes
Honkongas un Makao lietu kancelejas prieksSnieka vietnieks Suns
Janhens.

Anglijas varas organi ik gadus iznoma zemi rupniecibas
uzpemumiem, tadejadi iegustot 10% no saviem ienakumiem. Atbils-
tosi panaktajam vienoSanam administracija arl turpmak saglabas
tiesibas turpinat nomu, kas bls spékad arl péc 1997. gada.

Atbilstosi deklaracijai parejas perioda Honkonga saglaba-
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sies Lielbritanijas administracija, kas bus atbildiga par
«ekonomisko uzplaukumu un socialo stabilitati». KTR valdiba ir
devusi solijumu sSaja sféra sadarboties ar Angliju, neiejaucoties
kolonialo varas organu kompetences sféra [123, 201].

Honkongas IAR paredzéts augsts patstavibas limenis, iznemot
drosibas jautajumus un arlietas, kuras bus centralas valdibas
kompetencé (Kopéjas deklaracijas 3.2. pants). KTR Arlietu
ministrija izveidos Honkonga ipasu nodalu, kura KTR varda reali-
zés arejos sakarus. Tapat saglabasies brivostas, norobezotas
muitas teritorijas (3.6.p.), starptautiska finansu centra,
starptautiska zelta, vertspapiru, valutas tirgqus (3.7.p.) sta-
tuss. Honkongas finansu sistéma saglabas savu neatkaribu
(3.8.p.).

KTR un Lielbritanija Kopejas deklaracijas III Pielikuma
noteica zemes nomas turpmako kartibu. Visi zemes nomas ligumi,
kuri bija noslegti pirms Kopéjas deklaracijas spéka stasanas
dienas un péc $1 datuma atbilstos$i III Pielikuma pamatnostadném
un kuru darbibas termin$ beidzas pec 1997. gada 30. junija,
saglaba savu juridisko spéku, un visas no tiem izrietosas
tiesibas un pienakumi tiks atziti un aizsargati no Honkongas IAR
Puses.

Visi nomas ligumi par zemi, kuru bija pieSkirusi Britu
Honkongas valdiba bez tiesibam pagarinat to darbibu 1lidz 1997.
gada 30. junijam, var bat pagarinati 1idz 2047. gada 30. janijam,
Ja nomnieks tam piekrit. Nomas maksa ir noteikta 3% lieluma no
zemes vertibas.

Cits gadijums ir vecas gimenu majas. Veco gimenu maju ipasS-
Nieki, kuriem bija uz tam tiesibas 1idz 1984. gada 30. janijam,

Un tie veco gimenu maju ipasnieki, kuri ieguva 1paSuma tiesibas
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uz tam péc mineta datuma un var pieradit, ka l1pasumu tiesibas
uz eéku ir mantotas viriesu kartas senciem 1lidz 1898. gadam, var
turpinat zemes nomu tik ilgi, kamér Sis personas val arl to
virieSu kartas pécteci neizlems savadak.

Parejie zemes lietotaji atjaunos zemes 1res tieslbas uz tiem
noteikumiem, kuri bis noteikti Honkongas IAR likumdogana.

Visi nomas ligumi par =zemi, kuru bija pieskirusi Britu
Honkongas valdiba, kuri bija noslegti pec Kopéjas deklaracijas
spéka stasanas lidz 1997. gada 30. junijam, vareja tikt slegti
uz periodu, ne ilgaku par 2047. gada 30. juniju. Péec 1997. gada
30. junija nomas cenu ir janosaka tikai 3% lieluma no zemes
vertibas.

Lidz 1997. gada 30. junijam Britu Honkongas valdiba nevar
iznomat vairak par 50 hektariem zemes katru gadu.

Pec obligato atskaitijumu izdarisanas ienakums no zemes
iznomasanas tiek dalits divas vienadas dalas. Viena no dalam
ienak Britu Honkongas valdibas riciba, otra — topoSas Honkongas
IAR riciba.

Visa Britu Honkongas valdibai ienako3a naudas dala
(leskaitot mineétos atskaitijumus) ienak Kapitalo darbu rezerves
fonda ar noluku finansét zemes rekultivacijas un sabiedriskos
darbus Honkonga. Fonda naudas 1lidzeklu glabasSanas vieta -
jebkura Honkongas banka.

Puses 1984. gada nodibinaja kopigu Zemes komisiju. Komisijas
darbibas gala termins ir 1997. gada 30. junijs. Zemes komisijas
pamatfunkcijas ir noteiktas sekojosi:

1) veikt savstarpejas konsultacijas un realizet kopigo
Nostaju istenosanu zemes jautajumos;

2) kontrolet zemes nomas platibu ikgadéjos ierobezZojumus,
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ka arl ieguto naudas 1lidzeklu izlietojumu;

3) izpémumu gadijuma kopigi lemt par nosprausto platibu
ierobezojumu paplasinasanu.

Visos jautajumos, kad Zemes komisijas puses nevar panakt
vienosanos, katra no pusém gatavo zinojumu katra savai valdibai
talako lémumu pienemsSanai.

Eksporta kvotas, tarifu prieksrocibas Honkonga izmantos péc
saviem ieskatiem pilnligi patstavigi. Honkongas IAR saglabasies
tieslbas izsniegt savus precu izcelsmes sertifikatus, ka ari
atvéert oficialas, pusoficialas tirdzniecibas parstavniecilbas
citas valstis. Par So parstavniecibu atvérsanu jazino Centrala-
jai valdibai.

Honkonga 1r nozlimigs starptautisks transporta mezgls.
I Pielikuma VIII un IX panti ir versti uz S1 transporta mezgla
statusa maksimali iespéjamo saglabaSanu. Iepriekséja kugosanas
parvalde, tiesiskais reguléjums tiek saglabati. Honkongas IAR
valdiba bGs pilnigi kompetenta lemt par visiem ar kugoSanu
saistitiem jautajumiem. Privatais kugniecibas un ar to saistitais
bizness, konteineru terminali varés brivi turpinat darbu.

Honkongas IpaSais Administrativais Rajons bius pilnvarots no
KTR Centralas valdibas puses turpinat kugu redgistra darbu un
izsniegt regista sertifikatus atbilsto$i Honkongas likumdosSa-
nai. Kugu registracijas vietai jasaucas Honkonga, Kina.

Kugu ienakS$ana osta notiek atbilstosi Honkongas IAR noteik-
tajai kartibai. Izpémums ir militarie kugi, kuru iendksSana osta
ir jasaskano ar Centralo valdibu.

Honkonga saglaba ari savu starptautiska un regionala avia-
Cijas parvadajumu centra statusu. Honkonga redistrétas aviokom-

Panijas, kuras patiesi ari darbojas saja teritorija (tas pats
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arl ir attiecinams uz lidojumus apkalpojosam firmam), vares
turpinat savu darbu. Honkongas IAR turpinas arl iepriek$éjo
aviacijas parvaldes sistému un gaisa kugu registraciju. Regis-
tréjot gaisa kugus, janem véra Centralas valdibas noradijumi par
lidmasinu markesanas kartibu.

Centrala valdiba, konsultéjusies ar Honkongas IAR valdibu,
noteiks gaisa satiksmes kartibu starp Honkongu un paréejo KTR
teritoriiju.

Pec 1997. gada jaunos aviaparvadajumu ligumus starp Kinas
Tautas Republikas paréjo teritoriju un citam valstim un
regioniem ar nosésanos Honkongas IAR, starp Honkongu un citam
valstim un regioniem ar noseésanos KTR pareja teritorija no-
slegs KTR Centrala valdiba. Honkongas IAR bus tiesiga nosutit
savus parstavjus KTR delegacijas, kuru kompetencé bus Sadu
ligumu noslégSana. Jebkura gadijuma KTR Centralajai valdibai
jakonsultéjas ar Honkongas IAR valdibu jautajumos, kad pla-
notie avioliniju marsruti skars Honkongas un paréjas KTR teri-
toriju.

Uz KTR Centralas Tautas valdibas ipasa pilnvarojuma pamata
Honkongas IAR valdiba var:

a) atjaunot ieprieks parakstitos gaisa satiksmes ligumus,
maksimali saglabajot So ligumu pamatnostadnes;

b) veikt parrunas un nosleégt jaunus gaisa satiksmes ligumus
marSrutu nodrosinasSanai tam firmam, kuras ir registrétas un veic
darbibu Honkonga;

C) noslegt nodomu protokolus.

Visai gaisa satiksmei uz, no un caur Honkongas IAR, kuras
marsruti nav nosprausti uz, no un caur paréjo KTR teritoriju,

jabat fiksétai starptautiskajos gaisa satiksmes ligumos.
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KTR Centrala Tautas valdiba dod tieslbas Honkongas Ipasa
Administrativa Rajona valdibai:

a) veikt parrunas un noslegt tehniskas dabas nolligumus gaisa
satiksmes ligumu nodrosinasanai;

b) izsniegt licences aviofirmam, kuras ir registretas un kuru
darbibas vieta ir Honkongas Ipasais Administrativais Rajons;

c) izveleties firmas konkretu gaisa satiksmes ligumu l1ste-
nosanai;

d) 1izsniegt darbibas atlaujas arzemju gaisa satiksmes
sabiedribam (iznemot marSrutus uz, no un caur paréjo KTR terito-
riju).

Honkongas IpaSais Administrativais Rajons saglaba pastavoso
izglitibas sistému. Honkongas IAR valdiba patstavigi lem]j par
turpmako kulturas, izglitibas, zinatnes, tehnologijas, izgliti-
bas parvaldes sistémas attistibu. Valdiba ir neatkariga apmaci-
bas valodas, finanséjuma kartibas, zinasanu parbauzu, akade-
misko gradu, izglitibas un tehnologiskas kvalifikacijas noteik-
Sana. Visu veidu izglitojos$as, religiskas un sabiedriskas orga-
nizacijas saglaba savu autonomiju. Tam ir tiesibas pieaicinat
darbiniekus un izmantot arzemju macibu vielu. Studenti bauda
izglitibas izvéles brivibas principu, ka aril tieslbas izglito-
ties arpus Honkongas.

Honkongas IpaSa Administrativa Rajona valdiba patstavigi
Nosaka tradicionalas Kiniesu un Rietumu medicinas pakalpojumu
sferas attistibu.

Honkongas IAR patstavigi nosaka politiku autortiesibu, stan-
dartu un intelektuala ipaSuma aizsardziba.

Honkongas IAR valdiba turpinas dalibu nevalstiskajas starp-

tautiskajas izglitibas, medicinas, kultiras, makslas, atputas,
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sporta, labklajibas un sociala darba organizacijas.

Zimiga nostadne ir fikséta Honkongas IAR Konstitucijas 147.
panta: vietéja valdiba patstavigi noteiks politiku darba resursu
un darba likumdoSanas joma.

Paredzets, ka varda, preses, sapulcu, apvienibu, parvieto-
Sanas, kustilbu, sarakstes, streiku, nodarbosanas veidu, akade-
misko pétijumu un religisko parliecibu tiesibas un brivibas bus
ar likumu aizsargatas (3.5.p.). Dazi autori uzskata, ka sada pie-
eja demonstré Rietumu cilvektiesibu un brivibu problemas 1iz-
pratni [82, 664].

Ne tikai no ideologiska, bet aril no tiesiska redzes viedokla
ir neparasta Kinas Tautas Republikas atteikS$anas no socialistis-
kajiem parkartojumiem nakamo 50 gadu laika. Atbilstosi
Konstiticijai KTR ir socialistiska valsts ar «demokratisku tau-
tas diktaturu». Socialisms ir pamats, un jebkura fiziskas vai
juridiskas personas sabotaza pret socialistisko sistému ir aiz-
liegta, un, ka liecina prakse, $1 noteikuma parkapeji tiek strik-
ti un konsekventi vajati.

Honkongas nodosana Kinas suverenitaté tiek iedalita vairakos
posmos. Pirmais posms no 19.12.1984. 11dz 30.06.1997. — kolonialas
administracijas sagatavosSanas periods Honkongas nodosanai Kinas
suverenitaté. Otrais posms no 01.07.1997. 1lidz 01.01.2000. -
Honkongas parnemSana, sakaru grupas darbs Lielbritanijas ietekmes
pakapeniskai samazinasanai teritorija. Perioda beigas Liel-
britanija formali zaudé savu ietekmi. Talak — treSais posms 1lidz
01.07.2047. — termins, 1idz kuram KTR ir starptautiskas saistibas
Honkonga realizeétas politikas sféra. Uz So bridi Kinai péc 2047.
gada nav nekadas saistibas un tai ir ricibas briviba Honkongas

nakamas iekartas veidoSana [133, 3].
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Nemot véra arlietu nodosanu Centralas Tautas valdibas
kompetencé, Honkongas valdiba ir tiesliga iesalistilt savus locek-
lus KTR valdibas delegaciju sastava un tadéjadi nepastarpinati
parstavet Honkongas intereses zem Centralas Tautas valdibas
kontroles.

Honkonga, izmantojot nosaukumu «Honkonga, Kina», attista un
uztur sakarus ar valstim, regioniem un starptautiskam organiza-
cijam ekonomikas, tirdzniecibas, finansu, naudas, kugniecibas,
sakaru, turisma, kultuiras un sporta Jjomas. Starptautiskajas
konferences teritorijas parstavji drikst izteikt savus uzskatus
«Honkongas, Kilnas» varda. Zem tada pat nosaukuma ir atlauta
piedalisanas starptautiskajas organizacijas.

Tacu neplecieSams atzimét, ka Deklaracijas teksts ir
sastadits tada veida, lai Centralajai valdibai butu praktiskas
lespéjas regulét Honkongas aréjos sakarus, jo noradits, ka
daudzas darbibas ieprieks jasaskano ar Pekinu. Pieméram,
konsularas, ka ari pusoficialas iestades Honkonga tiek nodibina-
tas tikai ar Centralas Tautas valdibas piekrisanu. Valstu kon-
sularas un citas misijas, ar kuram KTR nav diplomatisko attie-
cibu, atkariba no apstakliem turpina savu darbibu vai aril tiek
parveidotas par pusoficialam iestadém. Valstis, kuras KTR neat-
21st, var dibinat tikai nevalstiskas institiGcijas. Ipadi atzi-
mets, ka Lielbritanija ir tiesiska dibinat Jeneralkonsulatu
Honkongas IAR.

Jautajuma par tiesibu pectecibu ari nav viennozimigas
Pozicijas. Acim redzams, ka Pekina ir ieintereséta maksimali
Saglabat status quo, tomér tiek pausta nepiecieSamiba sagatavo-
ties ar Honkongu noslégto starptautisko ligumu piemérotibas

Novertesanai [4, 20], kas praksé nozimé Kinas tiesibas noteikt
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turpmako Honkongas piedalisanos ieprieks noslegtajos

starptautiskajos ligumos.
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6. HONKONGAS TIESIBU SISTEMAS IPATNIBAS

KTR likumdoSana nav attiecinama uz Honkongas IpasSo
Administrativo Rajonu. Iznémumi ir sekojosie KTR akti:

a) Rezolucija par KTR galvaspilséetu, kalendaru, nacionalo
himnu un nacionalo karogu;

b) Rezolucija par KTR nacionalajiem svétkiem;

c) Rikojums par KTR Valsts gérboni (kopa ar attéelu,
paskaidrojumiem un izmantosSanas noteikumiem) ;

d) KTR valdibas Deklaracija par KTR teritorialo juru;

e) KTR Pilsonibas likums;

f) KTR Nolikums par diplomatiskajam privilégijam un imuni-
tatem.

Minétie akti ir jaakcepté Honkongas IAR LikumdoSanas padome
(sk. pielikuma Konstitucijas 18. pantu).

Pec attiecigam konsultacijam ar Honkongas Konstitucionalo
Ppadomi Viskinas Tautas Parstavju Padomes Prezidijam ir tiesibas
So iznémumu sarakstu papildinat vai arl izpemt no ta esoSos
aktus. Ipasi japasvitro, ka uz Honkongas IAR bis jaattiecina ari
tada KTR likumdoSana, kura Saja saraksta nav minéta, tacu ta
requle sféras, kuras ir arpus Honkongas IAR kompetences, piemé-
fam, aizsardzibas un arlietu likumdosSana.

Gadijuma, ja Visklnas Tautas Parstavju Padomes Prezidijs

izsludina valsti kara stavokli, vai gadijuma, ja Honkongas IAR
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valdiba uzskatilis, ka Honkonga izcelusas nekartibas apdraud
nacionalo vienotibu un drosibu, KTR Centralajai Tautas valdibai
ir tiesibas izdot vail pielietot arl citus KTR normativos aktus
Honkongas IAR teritorija.

Honkongas IAR pienems tos likumdoSanas aktus, kuri butu
vérsti pret jebkura veida apveérsumu, nemieriem, valsts nosléepumu
lzpausSanu, sveszemju politisko organizaciju ietekmi uz ieksze-
mes procesiem, ka arl vietéjo politisko spéku ciesSu saistisa-
nos ar arzemju politiskam organizacijam.

Honkonga saglabajas pec britu parauga veidota tiesilbu
sistéma dala, kas nav pretruna ar Honkongas IAR Konstitliciju vai
talakajiem LikumdoSanas padomes grozijumiem un papildinajumiem.

Pec 1997. gada Honkonga likumdosanas varu parstavés Honkon-
gas IAR Legislatura, kuras kompetencé bus KonstitGcijai un tas
noteiktajam procediram atbilstoSas likumdoSanas pienem$ana. So
praslibu parkapsanas gadijuma likumdosSanas akts tiks uzskatits
par speka neesosu. Honkongas likumdoSanas bazi veido Konstitu-
cijas, iepriek$éjo tiesibu un aktu, kas bus pienemti péc 1997.
gada, kopums. No sacitd izriet, ka KTR ir likvidéjusi Skerslus
iepriekséjas likumdoSanas groziSanai.

1985. gada tika izveidotas divas darba grupas Honkongas
pamatlikuma izstradasanai [25, 5]. Pirma — Izstradataju
komiteja — sastavéja no 58 cilvékiem, otra — Konsultativa
komiteja — sastavéja no 178 cilvékiem. Izstradataju komiteja 33
cilveki parstavéja KTR, 25 Honkongu. Visi 178 konsultanti bija
Pleaicinati no Honkongas. Izstradataju komiteja tika veidota no
> apakskomitejam:

— ekonomikas apaksSkomitejas;

— ledzivotaju pienakumu un tiesibu apakskomitejas;
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— kultiuras, tehnologijas, izglitibas un religijas apaks-
komitejas;

— politiskas struktiras apakskomitejas;

— Centralas Tautas valdibas un IAR savstarpéjo attiecibu
apakskomitejas.

Konsultantu komiteja tika veidota no astonam apakskomitejam:

— politiskas strukturas apakskomitejas;

— pamatlikuma struktiras apakskomitejas;

— tiesibu apakskomitejas;

— ledzivotaju un citu personu apakskomitejas;

— finansu, biznesa un ekonomikas apakskomitejas;

— kultaras, tehnologijas, izglitibas un relidijas apaksko-
mitejas;

— arlietu apakskomitejas;

— Centralas Tautas valdibas un IAR savstarpéjo attiecibu
apakskomitejas [26, 762].

Britu nerakstitas konstiticijas tiesibu tradiciju realiza-
ciju determiné iepriekséja britu tiesiska prakse un darbojosos
specialistu juridiska izglitiba. Bijusas britu kolonijas, ka
likums, izvélas amerikanu celu — kopuma saglabajas iepriekséja
tiesibu shéma, kuru papildina ar Konstituciju.

Honkongas situacijas ipatnibas ir tur, ka jauna pamatlikuma
Sastaditaji ir citu konstitucionalo tradiciju parstavji. KTR nav
skaidras un logiski saistitas Konstiticijas interpretacijas
(26, 765.]. Ta rezultata veidojas neizbégama konstitucionalo
jautajumu parvietosana zemkonstitucionalaja limeni. Pieméram,
nav iespéjams noteikt KTR referenduma norises kartibu, un prakse
to requlé citi normativie akti [30, 762].

Tiekoties ar darba grupam 1987. gada aprili, Dens Sjaopins
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atziméja, ka vins ir norupéjies par Honkongas virzibu uz Rietumu
tipa demokratiju, un pasvitroja, ka «So kustibu nepieciesams
piebremzéet» [26, 779.].

Amerikanu profesors Edvards Randle norada uz piecam KTR
tieslibu specifiskam iezimem:

1) individualas tiesibas ir «augsto socialistisko merku»
sasniegsanas instruments;

2) akcents uz personibas interesu saskanosanu ar sabiedribas
un valsts interesem;

3) prieksstats par to, ka tieslbas izriet no valsts un nak
no tas ka 1pasa «davanan»;

4) pusu sacensibas ierobezosana stridus Jjautajumu
risinasana;

5) tendence procesualo jautajumu determineésanu aizvietot ar
praksi, kad nav skaidrs, kam 1ir japienem galigals lemums
[26, 766].

No augstak minéta izriet pilnigi viennozimlgs secinajums:
Honkongas Konstiticijas izstradasana norisinajas ne tikai
sarezgitos ar- un iekspolitiskos apstaklos, bet ta bija kompli-
ceéta arl tiesiski teorétisko nosacijumu limeni, jo bija
nepieciesSams apvienot viena dokumenta dazadas pieejas, kuras
augsti teoretiska limenl ir savstarpéji pretrunigas.

Sis nodalas uzdevums nav Honkongas IAR Konstitiicijas ka tadas
analize, bet gan to nosacijumu apskatisana, kuri nosaka Sjanga-
Nas starptautiski tiesisko statusu.

Konstitucijas pamata ir atzina, ka Honkonga ir KTR neatnemama
Sastavdala (1. pants).

Viskinas Tautas Parstavju Sapulce paredz Honkongas IAR

augstu autonomijas limeni, ka aril pieskir tam izpildu, likumdo-
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Sanas un neatkarigu tiesisku varu, ieskaitot galigo tiesas
lemumu pienemSanu (2. pants).

Izpildvara un legislatira veidojas tikai no Honkongas pasta-
vigo iedzivotaju vidus (3. pants).

Rezidentu un citu personu tiesibu un brivibu aizsardzibu
Honkongas IAR nodroSina patstavigi (4 pants).

Iepriekséeja sabiedriska iekarta Honkonga tiek saglabata 50
gadu laika posma (5. pants).

Dabas resursi un dziles ir valsts 1pasums (7. pants). Ta ka
Honkongai ir ipasa administrativa rajona statuss, tad ar valsti
acimredzot ir jasaprot KTR.

8. pants tiesi norada, ka esosas tieslbas, ieskaitot prece-
denta, tiek saglabatas, ja tikai tas nav pretruna ar Konstitu-
ciju.

160. pants paskaidro, ka iepriekseéja likumdoSana ir uzska-
tama par IAR likumdosanu, iznemot tos normativos aktus, kurus
VTPS Pastaviga komiteja novértés ka pretruna ar Konstiticiju
esosus. Ja nakotné izradisies, ka ir veél citi normativie akti,
kuru saturs bus pretruna ar Konstituciju, tad tie ir jaatcel vai
tajos ir jaizdara labojumi.

Savu spéeku saglaba sertifikati, kontrakti, saistibas un citi
juridiskie dokumenti.

NepieciesSams atzimet, ka 158. pants paredz, ka Konstitucijas
skaidroSanas tiesibas ir Viskinas Tautas Parstaviju Sapulces
Pastavigajai komitejai. Tadéu Pastaviga komiteja dalu pamatli-
kuma skaidrosSanas pilnvaru konkrétas lietas nodos Honkongas
tlesam to autonomo pilnvaru ietvaros.

Ja tiesas lietas specifika ir Centralas valdibas kompetence

Vai ta vai citadi skar «centra» un IAR savstarpejas attiecibas,
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tad japieprasa Viskilnas Tautas Parstaviju Sapulces Pastavigas
komitejas oficialais skaidrojums. Pie tam pieprasijumu janosuita
Honkongas IAR Augstakas Tiesas varda. Pilnigi skaidrs, ka pie-
nemta shéma nodrosina centra kontroli par svarigakiem Honkongas
tiesas lémumiem un ta atbrivo «centru» no mazsvarigu lietu izska-
tlsanas. Atseviskas situacijas var izveidoties tieslietu «ro-
bezjoslas» noteiksanas probléma, kad nav vienota viedokla par
to, vai konkretais gadijums attiecas uz «centra» un IAR savstar-
pejo attiecibu sferu.

Labojumus Konstitucija pienem Visklnas Tautas Parstaviju
Sapulce. Likumdosanas iniciativas tieslbas Seit ir: VTPS Pasta-
vigajai komitejai, Valsts Padomei un Honkongas IAR (skat.
158. p.). Pie tam pedéjam ir samera sarezgita saskanosSanas
procedura pasa Honkonga, ieskaitot 2/3 Honkongas LikumdosSanas
padomes balsu, 2/3 Honkongas deputatu balsu VTPS, Honkongas
Augstaka Rikotaja piekrisanu.

Konstiticijas teksta pasvitrots, ka labojumi nedrikst bat
pPretruna ar KTR politikas principiem attieciba pret Honkongu.

Honkongas atziSana par koloniju nav izdeviga ne Kinai, ne
Lielbritanijai. Ta ka ANO Deklaracija par neatkaribas pieskir-
Sanu kolonialajam valstiImun tautam [120, 453) paredz pasnoteik-
Sands realizéSanai noskaidrot iedzivotdju gribu, abas liel-
vValstis nav ieinteresétas lieku proceduru organizésana, kuram
iespéjami visai neprognozéjami rezultati.

Atbilstosi ANO Statutiem (a/p. 2. p. 1.; p. 55. un a/p.«b» p.76)
Honkongas koloniald statusa atziSana pagrieztu savstarpéjas
dttiecibas ar Honkongu cita aspekta — attiecibas ar Honkongu
Vajadzétu apskatit ka starptautiskas attiecibas un Honkonga no

darijumu objekta klatu par tiesisko attiecibu subjektu.
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Talak, izejot no pasnoteiksanas principa, Honkongai butu
tieslibas brivi noteikt savu turpmako likteni (149, 27].

Dzefrijs Hovs atziméeja, ka Deklaraciju Honkongas gadijuma
janoskir no Neatkarilbas pieskirsanas akta [82, 651].

Tai pasa laika Honkongai ir vesela virkne formala un praktis-
ka rakstura starptautisko attieclibu subjekta pazimju.

Ta Konstiticijas 2. pants paredz augstu autonomijas pakapi
un likumdosanas, izpildvaras un tiesu varas pieskirsanu. Honkon-
gal 1r savs budzets, ta realize patstavigu nodoklu, monetaro un
tautsaimniecisko darbibu. Teritorija ir patstaviga GATT (1l16.
p.), Multifibre agreement un citu organizaciju locekle, tai ir
tiesibas iestaties nepolitiska rakstura starptautiskajas
organizacijas. Honkongai ir tieslbas patstavigi iegadaties eks-
porta kvotas, baudlit preferences utt. Honkonga patstavigi
registré juras kudus un lidmasinas.

Honkongas arejie sakari un to tiesika requlésSana ierakstiti
Konstitucijas VII dala.

Konstiticijas 150. pants ierobezo Honkongas IAR tiesilbas
diplomatiskaja sféra. Teritorijas parstavji var piedalities
diplomatiska limena sarunas tikai KTR valdibas delegacijas
Ssastava. Pie tam viniem ir tieslbas Centralas Tautas valdibas
kontrolé parstavét konkréti Honkongas intereses.

Pec saviem ieskatiem, izmantojot apziméjumu «Honkonga,
Kina», teritorija var uzturét un attistit attiecibas ar arvals-
tim visdazadakajas jomas, ieskaitot «ekonomiku, tirdzniecibu,
finanses, kugniecibu, sakarus, turismu, kultdru un sportun».

Honkongas administracijas parstavji ka KTR delegaciju
locekli var piedalities starptautiskajas konferencés un izteikt

Savus uzskatus «Honkonga, Kina» varda (152. pants). Honkonga var
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piedalities starptautiskajas organizacijas un konferencés,
neskatoties uz to dalibvalstu sastavu. (Tiek domatas savstar-
péjas attiecibas arl ar tam valstim, ar kuram KTR nav diploma-
tisko attiecibu.)

Savdabigs risinajums ir aril tas, ka Honkongas IAR saglaba
savus patstavigos parstavjus tajas starptautiskajas organiza-
cijas, kuras KTR ari ir dalibniece.

Vienlaicigi KTR ir noskanota saglabat Honkongas IAR
parstavjus tajas starptautiskajas organizacijas, kuras KTR nav
dalibniece.

KTR agrak noslegto vail nakotné paredzamo starptautisko
ligumu attiecinasana uz Honkongas IAR norisinasies katra
gadijuma atseviski, nemot veéra regiona valdibas uzskatus.

Honkongas administracija ir pilnvarota izsniegt Honkongas
IAR pases. Paredzéts, ka pases apliecinas Kinas pilsonibu, tomér
atskiriba no Kinas iekSéjam pasém tas bis derigas arl celoSanai
(154. pants). Centrala Tautas valdiba veicinas Honkongas IAR
ligumu noslégSanu bezvizu iebraukS$anai (155. pants).

Svarigi, ka Honkongas IAR nepiecieSamibas gadijuma var
dibinat oficialas vai citas misijas treSajas valstis. Par to re-
éistrécijas merkos (156. pants) jazino Centralajai Tautas valdi-
bai.

157. pants regulé konsulatu, ka ari citu oficialu vai
Pusoficialu misiju dibinasanas kartibu. Sai gadijuma vajadziga
Centralas Tautas valdibas sankcija. Pie tam misijas, kas
Honkonga darbojas vél pirms atkalapvienoSanas, nemaina savu
Statusu gadijuma, ja konkrétai valstij ir formalas diplomatiskas

attiecibas ar KTR.

Gadijuma, Ja konkréetai wvalstij nav formalu diplomatisku
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attiecibu ar KTR, jautajums tiek risinats individuali — misija
var saglabaties vai transformeties par pusoficialu.

Valstis, kuras KTR nav atzinusi, var dibinat Honkonga tikai
nevalstiskas institucijas.

Nemot vera ieprieks mineto, uzskatam, ka Honkonga peéec
atkalapvienosanas paliks starptautisko tiesibu subjekts.
Konkretas situacijas 1patniba ir Honkongas tiesibspéjas un
ricibspéjas ierobezosana dazas 1pasi svarilgas tiesibu subjekta
izpausmés. Kina saglaba sev tieslbas noteikt un korigét Honkon-

gas arejo sakaru virzienu.



79

7. TIESIBU PECTECIBAS UN KOLIZIJU JAUTAJUMI

Ka jau tika noradits, Honkongali piemit dazas starptautisko
tiesibu subjekta pazimes. Ta ka KTR garanté status gquo sagla-
basanu 11dz 2047. gadam, tad ir acim redzams arl tas, ka atsevis-
kas starptautisko tiesibu subjekta pazimes tai saglabajas aril
péc teritorijas parejas Kinas suverenitate 1997. gada.

Ieprieksejas nodalas més paradljam, ka Honkongas specifis-
kajai politiski juridiskajai 1pasibai — suverenitatei — piemit
dazi butiski ierobezojumi. Lidz ar to Sjanganas virsvaldiba tas
teritorija un neatkariba starptautiskajas attiecibas nav
Visaptverosas un universalas.

Ipso facto Honkonga ir juridisko tiesibu un pienakumu, kas
ir noteikti ar visparéjam starptautiskajam tiesibam un, Jjo
lpasi, ar to pamatprincipiem, neséja.

Attieciba uz Honkongas tieslibsubjektibas atzisSanu ir izvir-
z1ti divi viedokli. Pirmais — starptautiska tieslbspéja nav
atkariga no paréjo starptautiski tiesisko attiecibu dalibnieku
(Protams, izpemot KTR un Lielbritaniju) gribas izteikuma. Viens
pPats Honkongas pastaveésanas fakts jau rada tas starptautisko
tiesibsubjektibu. To pierada tas spéja uznemties un patiesi
1stenot juridiskas tiesibas un pienakumus, kurus nosaka starp-
tautiski tiesiskas normas. Paréjiem starptautisko tiesibu

Subjektiem ir pienakums ievérot starptautisko publisko tiesibu
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normas un principus attieciba uz to. Otrais — konstitutiva
atzisanas teorija, atbilstosi kuraili atzisSana nosaka starptau-
tisko tieslbsubjektibu.

Honkongas gadijumu sarezdl aril tas, ka ta ir 1pass starp-
tautisko tiesibu subjekts — politiski teritorials (valstij
1idzigs) veidojums. Honkonga nekad nav bijusi valsts, ta nav
valsts arl tagad un neklus par tadu arl pec 1997. gada 1. julija.
KTR pieskir Honkongai Ipas$a Administrativa Rajona, t.i., Kinas
lekséja administrativa dalijuma vienibas statusu. Tomér acim
redzams ir kas cits — 11dz 2047. gadam Honkongas statusu nosaka
starptautiskas vienosanas, 1idzigi ka Rietumberlinei, Dancigai,
Triestai, Krakovai, Vatikanam. Tatad jasecina, ka arl KTR ietva-
ros Honkongas statuss varetu but 1idzigs brivpilsetas statusam.

Kopéja deklaracija pietiekosi preclzi nosaka Honkongas
tiesibsubjektibas apjomu. Nedrikst nenemt vera arl planoto KTR
virsvadibu daudzos pamatjautajumos. Vienlaicigi noteiktas
robezas Honkonga ir spéjlga patstavigi, neatkarigi no citiem
Starptautisko tiesibu subjektiem istenot noteiktas tiesibas un
Pienakumus, konkréti, but par patstavigu starptautisko organi-
zaciju locekli, tai skaita ari starptautiska rakstura, dibinat
parstavniecibas u.tml.

Z .Verhovens uzskata atziSanu par deklarativu aktu par reali
Pastavosu objektu (stavokli, faktu), kas satur divus elementus:
subjektivo (atzistosSas puses gribu) un objektivo — reali pasta-
VoSo objektu, kurs ir jaatzist. Valsts atzist atbilstosas izmai-
Nas starptautiski tiesiskaja kartiba.

AtzlSana var izpausties vienpuseéja akta vai bezdarbibas
Veida. Uzdrosinasimies pienemt, ka Honkongas atziSana péc 1997.

9ada 1. julija lielakaja dala gadijumu notiks otraja veida, jo,
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ja notiek izmainas starptautiskajas attieclbas, bet valstis Saja
sakara neprotestée, tad tas ir pieradijums nodomam atzit atbils-
tosas izmainas. Bez saubam, «atzisanas pakape no starptautiskas
sabiedribas puses» (R.Kalamkarjans) [137, 105] bus visaptve-
rosa, ta ka Honkongas atzisana ar aktu prasis tas statusa noteik-
Sanu, bet oficials protests sareZgls attiecibas ar lielvalstim
un ietekmigam finansu aprindam. Nemot véra I.Galloveja viedokli,
ka atzisana «ir politisks léemums, kurs ir pamatots ar nacio-
nalajam interesém» [137, 110], tad var pienemt, ka lielaka dala
starptautisko tiesibu subjektu nepaklaus briesmam nacionalas
intereses situacija, kad ietekmét notikumu galarezultatu prak-
tiski nav iespéjams.

Tiesibu parnemsanas istenosanas laika, lai aril cik valstis
nebutu tas dalibnieces, vienmér ir izSkiramas divas puses:
tiesibas nododosa valsts un tiesibas parnemosa valsts. Honkongas
tiesibu parnemSanas bridis ir 1997. gada 1. jalijs. Tieslbu
pParmantosanas objekts ir pasreizéja Honkongas teritorija. Ta ka
Honkonga maina savu statusu, bet saglaba starptautisko tiesib-
subjektibu, tad acim redzama ir tiesibu péctecibas SkelSanas.
Li1dz 1997. gadam Honkonga 1steno savu tiesibspéju gan patsta-
Vigi, gan aril ar Lielbritanijas starpniecibu. Péc apvienosanas
S1s Lielbritanijas tiesibas un pienadkumus parnem KTR. Ta ka
Honkongas IAR ir savas noteiktas tieslbas un pienakumi, tad ir
lespéjams sagaidit tiesiskas nenoteiktibas raSanos dazos gadi-
Jumos, kad pasSreizéjas Honkongas tiesibu parnéméju naksies
noteikt starp KTR un Lielbritaniju, un Honkongas IAR, un pastavi-
gdajam Lielbritanijas parstavniecibam starptautiskajas organi-
2acijas. Ir iespéjami ari konflikti starp savstarpéji izslédzo-

Sajiem Lielbritanijas un Kinas pienakumiem, tie$i vai netie$i
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saistitiem ar Honkongu. Sie konflikti var izpausties ka starp-
tautisko publisko tieslbu joma, ta ari starptautisko privat-
tieslbu joma, ka aril radit neskaidribas savstarpejas Honkongas
un centra attiecibas.

Honkongas IAR Konstitlicijas 39. pants determiné péctecibu
dazam cilvektiesibu konvencijam. Panta tiek noteikts, ka Civilo
un politisko tieslibu starptautiska konvencija, Ekonomisko,
socialo un kulturalo tiesibu starptautiska konvencija, daudzas
darba starptautiskas konvencijas saglaba savu speku. To
implementacijai vietéja likumdoSana janotiek caur Honkongas IAR
likumdosanas aktiem.

Kinas Tautas Republika fizisko personu personalo statutu
koliziju gadijuma nosaka péc tiesas likuma (lex fori) vai péc
dzivesvietas (lex domicilii). Saskana ar KTR 1986. gada Civil-
tiesibu vispareja nolikuma (CVN) 8. paragrafu, izskatot tiesa
civillietas, Kinas teritorija jaizmanto Kinas likumdosSana, ja
likums neparedz savadak. Sis princips ir attiecinams ari uz citu
valstu pilsoniem un personam bez pilsonibas (apatridiem).
Izpémumi ir iespéjami tikai divos gadijumos:

1) kad KTR ir sarptautiskas vienosanas dalibniece, Si1
vVienoSanas nosaka savadaku kartibu un Kina So kartibu nav ipasi
atrunajusi (§ 142.), ir javadas péc starptautiskas vienosanas;

2) kad Kinas Tautas Republikas pilsona domicilijs ir kada
Cita valsti, un $is valsts likumdoSanu var izmantot fiziskas
Personas ricibspejas noteiksSanai konkreta gadijuma (CVN,
§ 143.). Nenoteiktiba $is normas formuléjuma («var izmantotn»,
tatad ari «var neizmantot») lauj tiesai izvéléties, kadu likum-
dosanu piemérot konkréta gadijuma.

Zimigi, ka KTR CVN atzist liqumsléedzéju pusSu gribas autono-
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miju pielietojamas likumdoSanas izveélé. S1 griba darijumos ar
arzemju elementu ir absoluta un tai nav nekadu ierobezojumu.
Iznémums ir darlijumi ar nekustamo ipasumu, kur jaizmanto lietas
atrasanas vietas likums. Gadijuma, ja puses nav noteikusSas
pielietojamo likumdosanu, tad jaizmanto ta saucama «atverta
norma» — t.i., javersas pile tas valsts likumdosanas, ar kuru
konkrétais liqums ir viscie$ak saistits (CVN, § 145.). IpaSi
jaatzime, ka visuma Austrumeiropas un bijusas PSRS likumdoSana
loti liela mera ir ietekméjusas KTR starptautiskas privat-
tiesibas, tacu Saja gadlijuma likumdoSanas piesaiste vairak
balstas uz ASV tradicijam. Austrumeiropa visuma vadas no sais-
tibu visciesakas saistibas ar kadu likumdoSanu.

Gribas autonomija nav attiecinama uz kopuznémumu veidosanu,
dabas resursu izmantosanu.

CVN 150. paragrafs satur arl atrunu par publisko kartibu.
Tacu prakse liecina, ka S1 norma Kina tiek izmantota izpémuma
gadijumos. To ir atziméjusi M.Boguslavskis, L.Luncs, L.VekasSs
un F.Madls.

Lietu tiesibu jautajumos parésti tiek izmantots lietas
atrasanas vietas likums (lex rei sitae). Sikaku skaidrojumu par
lietas atrasSanas vietu KTR likums nesniedz.

Kaitejuma gadlijuma Kinas tiesas pielieto tas valsts likum-
doSanu, kura bija veikta darbiba vai ari ir noticis cits juri-
disks fakts, kur$ kluva par pamatu kaitéjuma seku atlidzina-
Sanas prasibai. Tac¢u, kad prasitajs un atbildetajs ir vienas
valsts pilsoni vai to domicilijs ir viena valsts, tad jaizmanto
S1s valsts likumdoSana. Saskana ar KTR CVN § 146. ir janem vera,
vVai darbiba (bezdarbiba) ir bijusi prettiesiska. Praktiski tas

Nozimé, ka citas valsts likums netiek izmantots, ja no KTR likum-
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doSanas viedokla kaitéjumu izsaukusl darbiba nav bijusi prettie-
siska.

KTR pilsonu laulibu ar arzemnieku determiné laulibas vietas
likums (CVN, § 147.). Lauliba skirama atbilstosi tiesas likumam.
Adopcijas un alimentacijas gadijumi izskatami pec tas valsts
likuma, ar kuru uztureétajam ir ciesaka saistiba (CVN, § 148.).

Tai pasa laika janem vera, ka laulibas noslegsana ar
arzemniekiem tiek reguléta ari ar citiem normativiem aktiem.

Mantojumu lietas sakana ar CVN, § 149. izskata péc mantotaja
naves vietas likuma vai testamenta sastadisanas vietas likuma.
Nekustamais ipasSums tiek mantots atbilstosSi ta atrasanas vietas
likumdosanai.

KTR CPK § 187. pielauj iespéju ierobezZzot procesualas tiesi-
bas to valstu pilsoniem, kuras KTR pilsonu procesualas tiesibas
tiek apzinati ierobezotas.

Arzemju tiesas spriedums var tikt izpildits Kina, ja starp
valstim ir nosléegts tiesiskas palidzibas ligums vai ari valstu
izpildorgani savstarpéji realizé izpildi.

AtzImésim, ka KTR ir viena no nedaudzamvalstim, kur ir veikta
arekonomisko darijumu materialo normu kodifikacija (1985.g. 21.
marta Likums par Arekonomisko ligumu). Vacu pétniece S. Huga
uzskata, ka KTR privattiesisko principu pilnigakai izpratnei ir
jaizmanto ari 1981. gada 13. janvara Saimniecisko likumu, KTR
CVN un KTR CPK, ka ari citi tiesibu avoti.

KTR atzist starpvalstu ligumu primatu par nacionalajam tiesi-
bam. Starptautiskie saimnieciskie ligumi ir jaslédz rakstiska
forma.

Honkonga, kopeédama Lielbritanijas common law sistemu, civil-

attiecibu veido$ana liela méra balstas uz tiesu praksi. Tacéu
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pédejos trisdesmit gados Lielbritanija palielinas civilattie-
cibu regulejoso likumu 1patsvars. Tas ir izskaidrojams ar
Lielbritanijas iesaistiSanos Eirosavieniba un vairaku ES norma-
tivo aktu implementacijas nacionalaja likumdosSana nepieciesa-
mibu. Nosauksim vairakus piemérus: 1963. g. Mantojumu likums,
1971. g. Likums par laulibas sSkirSanas un laulato noskirtas
dzives vietas tiesas lemumu atzisanu, 1972. g. Likums par ali-
mentu spriedumu izpildi, 1973. g. Likums par domiciliju laulibas
un gimenes lietas, 1975. g. Arbitrazas likums, 1975. g. Likums
par pieradijumiem citu jurisdikciju tiesu procesa, 1978. g.
Likums par valsts imunitati.

P. Norts uzskata, ka anglu-saksu un kontinentala tiesibu
sistéma tuvinas. Tas varetu nozimét, ka paslaik tuvinas aril
Honkongas un KTR likumdoSana. Skaidrs ari tas, ka Honkongas
ieklauSanas KTR sastava 1997. gada So tieslbu sistému tuvi-
nasanos ievérojami paatrinas.

AtSkirigu likumu darbiba pasparvaldes teritorijas vienas
valsts ietvaros ir pazistama ne tikai no Honkongas piemeéra.
Vienas valsts ietvaros ir iespéjama teritoriju ar ipasu tiesisko
rezimu vai ari valstisku veidojumu pastavésSana. Pieméram, Poli-
jJas karalvalstij, Somijas statusam Krievijas impérija bija
raksturigas S$is iezlimes. Ir arl masdienigi pieméri: republikas
bijusaja Dienvidslavija vai PSRS, pavalstis — ASV, zemes — Va-
Cija u.c. Tiesibu kolizijas Sajos gadijumos tiek sauktas par
«interlokalam». Sada veida teritoriju ipaSais statuss paredz
tiesibas uz savu likumu pienemSanu Konstitiicija noteiktajos
ietvaros. «Interlokalo» koliziju reguléSanas ipatnibas var rast
atspogulojumu normas, kuras vajadzeétu pieskaitit koliziju tie-

Slbu visparéjai dalai. Tie ir noteikumi par savstarpiqumu, par
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arvalstu tieslibu normu satura noskaidrosanu, par atgriezenisko
atsauci, par atsauci uz tresas valsts tieslibam, par atrunu par
publisko kartibu un noteikumi par «tiesibu sistému daudzvei-
digumu» arvalstis.

Acim redzami, ka Saja gadijuma Honkonga ir ieintereseta trak-
tet kolizejosas normas tradicionalaja starptautisko privat-
tiesibu gultne, bet Pekina — pieskirt Sim normam «interlokalu»
raksturu, kurs sliecas pienemt unitaras valsts ar kontinentalam
tradicijam tiesibu sistému.

Objektivi pastavosa atSkiriga meérkorientacija neizbégami
izraisls interesSu konfliktu, kas atspogulosies KTR iekSpoli-
tiskas situacijas attistiba ar vairak vai mazak redzamu Honkon-

gas un Pekinas savstarpéjo attieclbu saspiléjumu.
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8. HONKONGAS POLITISKA SISTEMA

Britu administracija 1982. gada saka realizet «vélesanu
reformu» [64, 212]. Sakara ar nedemokratiskajam parvaldes formam
Honkonga vienmér izpelnas nopélumus, to deve par «birokratisku
valsti» (bueraucratic polity) [17, 227].

Interesanti atzimet, ka pilsetas Domes veélésanas 1982. gada
paradija, ka 98% ieveleto deputatu bija eiropiesi. Lidzas prieks-
veéléSsanu manipulacijam sSo fenomenu var izskaidrot ar to, ka
Britanijas parstavji ir nopietna alternativa KTR vadibai. Bez tam
iepriekseja koloniala valdiba reali nodrosinaja nepartrauktu
dzives limena celSanos, apméram puse iedzivotaju mit majas, kuras
ires maksa daléji ir valsts dotéta. Sakaru lidzekli, transporta
arterijas, udensvads un citi valsts infrastrukturas elementi at-
bilst pasiem augstakajiem standartiem. Daudzi Honkongas iedzivo-
tdji apciemo radiniekus KTR, un viniem ir iespéja salidzinat.

Lidz 1985. gadam Honkonga nebija nekadas parstavnieciskas
demokratijas pazimes. Parvaldes un izpildorganus veidoja nozi-
metas personas. Augstakos administrativas hierarhijas limenus
lenéma ierédni no Londonas.

Politiku veidoja nozimetas personas, pienemot administra-
tivus lémumus, dazkart nemot vérd padomnieku komitejas reko-
Mendacijas, bet atseviskos gadijumos — sabiedriskas domas péeti-

Sanas rezultata.
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Par ekonomisko un budzeta politiku atbildigie ierédni bija
pasargati no veletaju politiska spiediena. Vara koncentréjas
vicegubernatora rokas. Prakse to realize Izpildu padome.

Gubernatora pilnvaras nosaka Karalienes instrukcijas un
patenti (Letters Patent and Royal Instructions to the Governor
of Hong Kong). Ka Karalienes parstavis vins ir valdibas galva
un akcepte normativos aktus. Ka augstakas izpildvaras neséjs
gubernators ir pilniba atbildigs par kolonijas parvaldisanu.
Vins piepem likumus, saskanojot tos ar LikumdoSanas padomi.

Pec Karalienes instrukcijas savu pienakumu pildisana vinam
ir jakonsultéjas ar Izpildu padomi.

Izpildu padomi veido pieci ex oficio locekli, viens oficiali
noziméts loceklis un devini neoficiali nozimeti locekli, ka ari
gubernatora nozimeti lokalo varas organu parstavji. Gubernators
«konsulté» Izpildu padomi visos svarigos jautajumos, guberna-
toram ir tieslbas pienemt normativos aktus (Rules, Regulations
and Orders).

Lidz 1985. gadam neoficialos Izpildu padomes loceklus nozi-
meéja gubernators. Pieci pasSi pazlistamakie Honkongas uznéméj-
darbibas lideri tiek ieklauti abu padomju sastava.

Normativos aktus pienem gubernators pec LikumdoSanas padomes
rekomendacijas un saskanojot ar to.

Gubernatoram ir tiesibas nenemt véra Izpildu padomes reko-
hendacijas.

L1dz nesenam laikam likumdosanas padomes locekli tika nozi-
meti. 1984. gada novembril tika ieviesta LikumdoSanas padomes ne-
tieSo velésanu sistéma.

Pirmo reizi dalas no LikumdosSanas padomes loceklu skaita
vVeélésSanas notika 1985. gada septembri. Vélétaju kolégija izvélae-

Ja 12 Likumdo$anas padomes loceklus.



89

Paslaik Likumdosanas padomi veido 4 ex oficio locekli, 10
oficialie locekli no valdibas departamenta un 60 veleti locekli.
Honkongas politiskas sistémas demokratizacijas process sakas ar
to, ka 1991. gada notika pirmas Likumdosanas padomes 18 loceklu
tiesas velesanas. Velésanas parliecinosu uzvaru guva Apvienoto
demokratu partija.

Lielbritanija neslepj, ka velesanu realizesanas merkis bija
parvaldes struktiru «nostiprinasana» 1idz teritorijas nodosanai
Kinai.

Vissvarigakie jautajumi tiek apspriesti LikumdoSanas pado-
me. Gubernators var arl nepiekrist LikumdosSanas padomes pieda-
vatajiem normativajiem aktiem, tacu Sis tiesibas nekad nav
izmantotas.

Pie LikumdoSanas padomes ir izveidota finansu komiteja,
kuras sastava ieklauti gan oficialie, gan neoficialie locekli.
Procesuala kartiba liela méra ir parpnemta no Lielbritanijas
parlamenta apaksnama prakses [47, 3].

Pec 1997. gada par izpildvaras institiciju Honkonga klus
Honkongas IAR valdiba. Valdibas vaditajs bus Galvenais Rikotaijs
(Chief Executive). Galvenos amatus varés ienemt tikai Honkonga
Pastavigi (ne mazak ka pédéjos 15 gadus) dzivojoSie KTR pilsoni.
Paredzets ka, valdiba veiks sekojoSas funkcijas:

1) veidos un realizés politiku;

2) veiks parvaldes funkcijas;

3) atbilstosi Konstitucija formulétajiem principiem rea-
lizés Honkongas arpolitiku;

4) veiks budzeta kontroli;

5) nozimés oficialas personas valdibas interesu parstave-

Sanai LikumdoSanas padome;
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6) sagatavos un pilenems likumiem paklautus normativo aktu
projektus (62. pants).

Honkongas valdibai jaatskaitas LikumdosSanas padomei. Val-
diba veic likumdoSanas aktu implementaciju, gatavo atbildes
LikumdoSanas padomes loceklu pieprasijumiem, sanem Likumdosanas
padomes akceptu nodoklu un budzZeta izdevumu noteiksana. Valdibai
saglabasies tieslibas dibinat padomnieku komitejas specialos
jautajumos.

Viskinas Tautas Parstavju Sapulces (VIPS) tresa sasaukuma
septita kongresa specialaja lemuma noradits, ka péc atkalapvie-
nosanas Honkongas valdiba un Likumdosanas padome tiks veidotas,
nemot veéra valsts suverenitates un pakapeniska parejas posma
apsverumus [27, 22]. AtbilstosSi Siem lemumiem 1996. gada Viski-
nas Tautas Parstavju Sapulce apstiprinaja Sagatavosanas komite-
Ju. Sagatavosanas komiteja ir atbildiga par pirmo izpildu un
likumdosanas organu sagatavosSanu un veidosSanu, resp. Velétaju
komitejas veidosanu. Véletaju komiteja ietver sevi Honkongas
deputatus Visklinas Tautas Parstavju Sapulcé, Politiskas
Konsultativas konferences Nacionalas komitejas parstavijus,
personas, «kam ir praktiska pieredze iepriekséjas administra-
cijas izpildu, likumdosanas un padomdevéju organos, ka ari daza-
du socialo slanu parstavjus».

veletaju komiteju veidos 400 cilveki atbilstosi Sadai
Proporcijai:

rupnieciskais, komerc- un finansu sektors — 25%;

profesionalas apvienlbas — 25%;

darba, religiskie un citi sektori — 25%;

VTPS deputati, «liepriekséjie» politiki u.c. — 25%.

véletaju komiteja konsultaciju rezultata iesaka Centralajai
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valdibai iecelSanai Galvena Rikotaja kandidaturu. Galvenajam
Rikotajam javeido pirma valdiba.

Pirma Likumdosanas padome bus izveidota no 60 locekliem, no
kuriem:

20 — ievel teritorialie apgabali;

10 — nozime vVelétaju komiteja;

30 — izvirza funkcionalie organi.

Likumdosanas padomes locekli var but KTR pilsoni, kuri ir
Honkongas IAR pastavigie iedzivotaji un kuriem nav tiesibu uz
pastavigu uzturésanos kada tresaja valsti. Tail pasa laika
Honkongas IAR Konstitlcijas 67. pants nosaka, ka lidz 20%
LikumdoSanas padomes loceklu var biut pilsoni ar tieslbam uz
pastavigu uzturésanos tresajas valstis vai aril nepilsoni, kuri
ir Honkongas IAR rezidenti.

Pirma padome bus izveidota uz diviem gadiem. Ja augstak
minéta padome bus noziméta atbilstosi pasreizéjiem likumiem, tad
tas loceklus, nemot véra veselu nosacijumu kopumu, var atkartoti
apstiprinat sagatavosSanas komiteja.

OtréuntxeééHonkongasiARIdkumdoéanaspadometiksievéléta
uz 4 gadu terminu katra.

Otra LikumdosSanas padome tiks veidota sekojosas proporcijas:

30 — izvirza funkcionalie organi;

6 — izvirza veléetaju komiteja;

24 — izvirza administrativa iedalijuma vienibas tieso
veléSanu cela.

Tresa Likumdosanas padome tiks veidota sekojosas pro-
Porcijas:

30 — izvirza funkcionalie organi;

30 — izvirza administrativa iedalijuma vienibas tieso ve-

lésanu cela.
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Honkongas IAR LikumdoSanas padomes veidosanas mehanisma
attistibas gala meérkis ir visu loceklu ieveélesSana visparejas
vélesanas.

Tikai tresSajam pilnvaru periodam beidzoties, tiek planots
pienemt LikumdoSanas padomes velésanu likumu.

Valdibas sagatavoto LikumdoSanas aktu projektu ieklausSanai
LikumdoSanas padomes dienas kartiba ir nepieciesSams tas loceklu
balsu vairakums. Ja likumdoSanas aktu ierosina izskatit Likumdo-
sanas padomes loceklis, tad ir nepiecieSams klatesosSo loceklu
balsu vairakums katra no sekojosam loceklu grupam:

1. funkcionalo organu izvirzitos Likumdosanas padomes
loceklu grupa;

2. administrativa iedalijuma vienibu un Veletaju komitejas
izvirzitos LikumdoSanas padomes loceklu grupa.

Gadijuma, ja Honkongas IAR Galvenais Rikotajs saskana
ar Honkongas IAR Konstit@iciju atlaiz LikumdoSanas padomi,
tad tai atbilstosi likumam 3 ménesu laika jabut izveidotai no
jauna.

Honkongas IAR LikumdoSanas padomes prezidentu ievél Likum-
dosanas padomes locekli (Konstitdcijas 71. pants). Par prezi-
dentu var klat KTR pilsonis, kur$ ne mazak par 20 gadiem nepar-
traukti ir dzivojis Honkonga un nav jaunaks par 40 gadiem. Prezi-
dentam ir japilda sekojoSas funkcijas:

1) vadit Likumdosanas padomes sapulci;

2) lemt par dienas kartibu, dodot prieksroku valdibas pieda-
vatajiem projektiem;

3) lemt par laika reglamentu;

4) Likumdosanas padomes darbibas starplaikos sasaukt ipasas

SeSijas;
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5) pec Galvena Rilkotaja piepraslijuma sasaukt arkartas
sesijas;

6) veikt citas funkcijas atbilstosi Likumdosanas padomes
nolikumam.

Likumdosanas padomes pamatfunkcijas un tieslbas 1ir:

1) pienemt, atsaukt un grozit normativos aktus;

2) parbaudit un apstiprinat budzetu;

3) apstiprinat nodoklus un izdevumus;

4) apspriest Galvena Rikotaja ieteiktos jautajumus;

5) izskatit valdibas darbibu;

6) apspriest jebkuru sabiedriskas intereses skarosu jauta-
jumu;

7) apstiprinat tiesnesu nozimésanu amata un atcelsanu
Galigas Apelacijas Tiesa un Virstiesnesi - Augstakaja Tiesa;

8) sapemt un izskatlt iedzivotaju sudzibas;

9) ar ceturtdalas loceklu piekrisanu uzdot Galigas Apela-
cijas Tiesai uzsakt izmekléSanu saistiba ar Galvena Rikotaja
nelikumigo ricibu. LikumdoSanas padomes loceklu divas tresdalas
var izteikt impicémentu Galvenajam Rikotajam un zinot par to KTR
Centralajai Tautas valdibai galiga lémuma pienemsSanai;

10) izsaukt personas liecibu sniegSanai.

Likumdosanas darbibai nepieciesamais kvorums ir puse no
loceklu skaita. LikumdoSanas padome pati izveido savas darbibas
kartibas rulli un nepiecieSamos noteikumus.

Honkongas IAR LikumdoSanas padomes pienemtais akts stajas
Speka tikai tad, kad Galvenais Rikotajs to ir parakstijis un iz-
sludinajis (KonstitGcijas 76. pants).

Likumdosanas padomes locekliem piemit ierobezota imunitate

Pret tiesibsargajoso organu iedarbibu. Vinus nevar arestét cela
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uz Likumdosanas padomi vai arl taja.

Saskana ar Honkongas IAR Konstitucijas 79. pantu Honkongas
IAR LikumdosSanas padomes prezidentam bus jadeklare, ka neviens
Likumdosanas padomes loceklis nevar turpinat savu darbu sekojo-
Sos gadilijumos:

1) kad loceklis vairs nav spejigs pildit savas funkcijas
slimibas vai citu iemeslu del;

2) kad loceklis tris menesus nepiedalas sédes un S1 prombutne
nav saskanota ar prezidentu;

3) kad loceklis zaude vai iziet no patstaviga iedzivotaja
statusa;

4) kad loceklis pienem valdibas nozimesanu un klust par
ieredni;

5) kad loceklis ir bankrote]jis vai arl nespe] nomaksat tiesas
sprieduma noteikto summu;

6) kad loceklis ir nokluvis ieslodzijuma uz vienu ménesi vai
vairak par kriminala rakstura noziegumu un LikumdoSanas padome
atbrivo vinu no pienakumiem ar divu tresdalu balsu vairakumu;

7) kad loceklis zaude uzticibu Vai lauz zverestu un tiek
atstadinats no pienakumiem ar divu tresdalu LikumdoSanas padomes
loceklu balsu vairakumu.

Honkongas varas strukturu veidosanas kartiba ir izstradata
ar vienu meérki — nodrosinat pamatamatos tadu personu izvir-
21Sanu, kuras uz vietas iemiesos Pekinas stratégisko mérku
realizaciju. Piedavata shéma ir aclim redzami nedemokratiska un
izslédz Honkongas iedzivotaju nepastarpinatu ietekmi regiona
Politikas veidoSana atbilsto$i tradicionalajai «rietumu» shé-
Mai. Lidz ar to 1995. gada novembri rikotas LikumdoSanas padomes

veléSanas nedeva Londonai vélamos rezultatus, bet tikai saspi-
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léja Lielbritanijas un KTR attieclbas. Aclimredzot tas bija
politisks Zests, kuram bija jaapliecina anglu «tieksSanas» pec
demokratiskas politiskas sistemas kolonija, kura nupat bus jano-
laiz Lielbritanijas karogs. 1996. gada decembri KTR oficiali
pazinoja, ka Sis Likumdosanas padomes sastavs tiks atlaists pec
Honkongas parnemsanas.

Viens no pazistamakajiem britu politikiem Duglass Herds
uzskata, ka, pat nemot veéra stingro KTR poziciju, pastav iespeja,
balstoties uz ieprieks rikotajam velesanam LikumdosSanas padome,
jau 2007. gada izveidot pilniba véletu ledgislaturu. Tai pasa
laika D. Herds atseviSkus Honkongas gubernatora Krisa Patena
izteikumus noveérté ka tadus, kuri izraisa Honkongas iedzivotajos
negativu reakciju un apgrutina sarunas [100, 11].

Honkongas IAR Galvenais Rikotajs ir tas galva un parstav to
aréjos sakaros. Par Galveno Rikotaju var klut KTR pilsonis, kur$
nav jaunaks par 40 gadiem un ir ne mazak ka 20 gadus Honkongas
ledzivotajs. Pilnvaru laiks — 5 gadi.Viena persona nevar biit
levéléta vairak ka divus terminus péc kartas. Galvenais Rikotaijs
deklaré savus ipasumus un ienakumus Apélécijas Tiesas vecakajam
tiesnesim.

Galvena Rikotaja pamattiesibas un pienakumi (48. pants) :

1) regiona valdibas vadiba;

2) tiesiskas kartibas uzturésSana;

3) likumdosSanas aktu un budZeta parakstisanas tiesilbas;

4) politisko lémumu pienemsSana;

5) departamentu vaditaju, biroju direktoru, komisaru utt.
kandidatdru izvirzisana Centralajal Tautas valdibai;

6) tiesneSu noziméSana un nomaina;

7) kriminalnoziedznieku apzéloSanas jautajumu risinasana;
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8) vairaku valsts iestazu vaditaju nozimesana;

9) 1stenot KTR Centralas Tautas valdibas direktivas atbils-
to3i Honkongas IAR Konstitacijai;

10) veikt Honkongas IAR aréjos sakarus atbilstosi Centralas
Tautas valdibas noradijumiem; |

11) budzeta jautajumu ierosinasana LikumdoSanas padome;

12) lemt par valdibu veidojoso personaliju parbaudes vai lie-
cibu sniegsanas nepiecieSamibu, nemot véra publiskas intereses
un drosibas apsvérumus;

13) pienemt iesniegumus un sudzlbas.

Atzimésim, ka Honkongas IAR Konstitlcija nenosaka precizu
Galvena Rikotaja vélesanu mehanismu. Tiek apgalvots, ka meha-
nisma izvelée dominé aktualas situacijas nepieciesamiba. Ka gala
mérkis $1 amata izveleSanas mehanisma pilnveidé ir noteikts
variants, kura nozimésanas komiteja izvirzitu kandidaturu un Si
kandidatara tiktu ievéléta visparéeja tautas balsosana. Jebkura
gadijuma Galveno Rikotaju nozimés amata KTR Centrala Tautas
valdiba.

Pirmo Galveno Rikotaju ieveles 800 veletaju komiteja sekojo-
sa sastava:

Industrialais, finansu un komercsektors — 200;

Profesionalas apvienibas — 200;

Darba, socialas aprupes, religijas sektors — 200;

Likumdosanas padomes, rajonu organizacijas,

Honkongas deputati Visklnas Tautas Parstavju Sapulce,

Tautu Konsultativa konference — 200.

Veletaju komitejas pilnvaru laiks — 5 gadi.

Konkréto organizaciju izvele, to parstavju skaita noteiksa-

Nas mehanisms tiks izstradats, pienemot véleésanu likumu Honkon-
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gas IAR LikumdoSanas padomé. Katra no organizacijam, kurai bus
tieslibas izvirzit savus kandidatus véletaju komiteja, veic savu
parstavju izvirzisSanu atbilstoSi ieprieksSnoteiktajam skaltam
péc patstavigi noteiktas proceduras, ciktal tas nebus pretruna
ar veélesanu likumu.

Katrs véletaju komitejas dalibnieks var izvirzit tikai vienu
kandidatiru Galvena Rikotaja amatam. Kandidats tiek uzskatits
par izvirzitu, ja to izvirza vismaz 100 Veletaju komitejas locek-
lu. Galvenais Rikotajs tiek ieveléts aizklata balsosana.

Paredzeti tris gadijumi Galvena Rikotaja nomainai:

1) traucetas izvirzito funkciju izpildes spejas slimibas vai
cita celona rezultata;

2) pec Likumdosanas padomes atlaisSanas (kad Galvenais Riko-
tajs divas reizes ir atteicies parakstit kadu likumdosanas aktu)
tiek sasaukta jauna LikumdosSanas padome, kura ar 2/3 balsu vaira-
kumu atkal piedava parakstisanai So pasu dokumentu, bet Galve-
nais Rikotajs atsakas to darit;

3) péc Likumdosanas padomes atlaisanas (kad padome ir attei-
kusies pienemt budZetu vai kadu citu svarigu aktu), kuru jauna
LikumdoSanas padome atkal noraida.

Honkongas IAR Izpildu padome ir Galvena Rikotaja palig-
Organs. Izpildu padomes loceklus nozimé Galvenais Rikotajs.
Izpildu padomes locekli ir izpildorganu vaditaji, LikumdosSanas
padomes locekli un citas sabiedriski nozimigas personas. So
Personu nozimésanu un atsaukSanu izlemj Galvenais Rikotajs.
Izpildu padomes loceklu pilnvaru laiks nevar turpinaties péc
Galvena Rikotaja pilnvaru izbeigSanas. Par Izpildu padomes
locekli var klat tikai KTR pilsonis, kur$ ir Honkongas IAR

Patstavigais iedzivotajs bez tiesibam apmesties cita valsti.
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Saskana ar Honkongas IAR KonstitUcijas 56. pantu Izpildu
padomé prezide Galvenals Rikotajs. Iznemot iIpasus gadljumus,
Galvenajam Rikotajam jakonsultejas ar Izpildu padomi pirms
atbildigu politisku lémumu pienemsanas, likumprojektu virzi-
sanas uz Likumdosanas padomi, Likumdosanas padomes atlaisanas.
Kad Galvenais Rikotajs nepiekrit Izpildu padomes vairakuma vie-
doklim, tad Galvenajam Rikotajam tas jadara zinams atbilstosam
institGcijam ka IpasSs viedoklis.

Honkongas IpaSaja Administrativaja Rajona tiks izveidotas
Antikorupcijas komisija un Audita komisija. Abas komisijas ir
neatkarigas, un par savu darbibu tam ir jaatskaitas Galvenajam
Rikotajam.

Atbilstosi anglu un amerikanu tradicijam izpildvara realizeé
tieslbas, bet tieslietu organi nodarbojas ar to skaidrosanu
[12, 701].

Tiesu sistéma ir neatkariga, un tas prieksgala ir Augstaka
Tiesa. Sakot ar 1943. gada 5. aprili, tiesu sistéma pamatojas
uz Britanijas tiesas tiesiskajiem principiem. Tiesu sistémas
talako veidosanos ietekmeja gan vélékas izmainas Lielbritanijas
likumdoSana, gan arl Honkongas ledislatiras normativie akti
(47, 3].

Paslaik tiesu sistému veido dazadu limenu tiesas. Augstaka
tiesa sastav no Augstas tiesas un Apelacijas tiesas. Augstai tie-
Sai ir neierobezota jurisdikcija kriminal- un civillietas.
Aprinka tiesam ir ierobeZots izskatamo jautajumu loks. So tiesu
apelacijas tiek izskatitas Apelacijas tiesa. Magistratu tiesu
apelacijas izskata Augstas tiesas tiesnesi. Sakot ar 1993.gadu,
Apelacijas tiesas lémumu nevar apzélot Londona [134, 3].

Honkonga darbojas 31 aprinka tiesa un 10 magistratu tiesas.
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Honkongas IAR Konstitdcijas 4. nodala veido tiesu sistémas
pamatus péc 1997. gada. 81. pants paredz Galigas Apelacijas
tiesu, Augsto tiesu, Aprinka tiesas, Magistratu tiesas un citas
specialas tiesas.

Pamatos tiek saglabata iepriekséja tiesu sistéma. 82. pants
paredz iespéju Galigas Apelacijas tiesai pieaicinat tiesnesus
no citam valstim, kuras darbojas anglosaksu tiesibas.

85. pants garanteé tiesu neatkaribu un brivibu no jebkuras
iejauksanas to lietas, bet tiesnesiem neaizskaramibu. Saglaba-
jas iepriekseja zverinato piesedetaju sistéma.

88. pants dod Augstakajam Rikotajam tieslbas nozimet ties-
nesus.

Galigas Apelacijas tiesas virstiesnesim un Augstas tiesas
virstiesneSiem ir jabut KTR pilsoniem un Honkongas pastavigajiem
iedzivotajiem bez tiesibam apmesties uz dzivi citas valstis.
Visi iepriekSéjie Honkongas tiesne$Si péc teritorijas atkal-
apvienosanas var saglabat savu amatu, juridisko gradu, ka ari
ne sliktakas iespéjas un privilegijas par agrakajam. Bez tam
Konstitficija atspoguloti advokatiaras jautajumi, ka ari savstar-
Péjas sadarbibas un palidzibas probléma tieslietu jautajumos ar
KTR un arvalstu justicijas institacijam.

Lldzigi tiesneSiem arl valsts ierednu statuss tiek 1ipasi
noteikts Honkongas IAR Konstiticija. Par valsts ierédni var klit
Honkongas IAR patstavigais iedzivotajs. Ierédni sanem pilnvaras
no Honkongas IAR valdibas un ir tai paklauti. Visu departamentu
valsts ierédni, ieskaitot aril policistus, kuri vélas turpinat
darbu péc 1997. gada, var to darit bez kadiem zaudéjumiem algas
vVal priekSrocibas. Honkongas IAR valdiba ari turpmak var nodar-

binat Lielbritanijas un citu valstu pilsonus, kuri ir Honkongas
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IAR patstavigie iedzivotaji un kuri ieprieks ir pildijusi
ierednu funkcijas. Tomér departamenta vaditaju, to vietnieku,
biroju vaditaju, antikorupcijas komisara, audita direktora,
policijas komisara amatus var ienemt tikai KTR pilsoni bez
tiesibam apmesties cita valstl. Valdiba var pienemt arzemniekus
arl padomnieku, specialistu un tehnisko darbinieku amatos.

Pirms amata ienemsanas Galvenajam Rikotajam, svarigako amatu
parstavjiem, Izpildu padomes un Likumdosanas padomes locekliem,
visu limenu tiesneSiem un visiem tieslietu ilerédniem jakarto
zvérests ievérot Honkongas IAR KonstitUciju un bat uzticigiem
Kinas Tautas Republikas Honkongas Ipasam Administrativam

Rajonam.
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9. HONKONGAS IEDZIVOTAJI UN TO TIESISKAIS STATUSS

Honkongas vietéjo iedzivotaju sastavs ir: pamatiedzivotaji
guanduni, punti vai bengi, kas parcelusSies uz dzlvi dienvidos,
fuczjaniesi vai fulao, kas ieradusies no Fuczjanas provinces
dienvidu apgabaliem, un, visbeidzot, tanko vai danczja, kas visu
savu dzivi pavadijusi uz udens laivas. Jura bija So cilveku, kas
1l1dz pat sai dienai pieludza vienigi Honkonga popularo dievieti
Tjanhau, galvena barotaja.

IpaSu vietu Honkongas pirmskoloniala perioda vésturé ienem
juras pirati, kas salu bija izvéléjusies par savu bazi. Vini pir-
mo reizi tiek piemineti sakara ar Fan Dena vadito DajuisSanas
salas sals varitaju sacelsanos, kuri uzstajas pret nodoklu jugu.
1197. gada vini sagraba valdibas kugus un uz kadu laiku paklava
savai kontrolei piekrastes udenus. Viduslaikos Seit kluva slave-
ni daudzi laupitaju bandu vadoni, tai skaita Min Sungui, Ven
CzunSans un Li Kuici. XVIII gadsimta beigas Honkonga kluva par
Czan Baoczi vaditas piratu armijas, kurai bija vairaki simti kugu
un 40 tukstosSi karaviru un kura ievaca nodevas no kiniesu un
portugalu tirdzniecibas kugiem, nometni.

Pastavigo iedzivotaju kolonizacijas prieksSvakara Honkonga
bija loti maz — 1821. gada visa sala bija ap 70 sétu.

Cetrdesmito gadu sakumd iedzivotaju skaits parsniedza 3

miljonus cilvéku. Otra pasaules kara gaitad japanu okupacija ilga
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3 gadus un astonus ménesus. Kolonijas kiniesu iedzivotaiju
skaits, salidzinot ar pirmskara laiku, samazinajas par tresdalu,
ieverojama to dala tika iznicinata fiziski [112, 7]. Patreiz
iedzivotaju skaits ir 6,3 miljoni cilveéku.

Honkongas peckara perioda iedzivotaju skaitu negativi ietek-
méja studentu nemieru nezeliga apspiesana 1989. gada pavasari
(skat. 11. grafiku). Emigracijas vilni izsaucis ta saucamais
«1997. gada sindroms» — daudzi baidas no neskaidrajam perspek-
tivam pec Honkongas atkalapvienosSanas ar Kinas Tautas Republiku.

Dens Sjaopins ir novertéjis 1989. gada aprila—junija noti-
kumus ka sekas, kas izveidojusas starptautiska makroklimata un
pasas Kinas mikroklimata rezultata [107, 25].

Ievérojama dala aizbraucéju ir specialisti un menedzeri
(87, 18].

Vairaku valdibas konsultativo komisiju loceklis Viktors Fans
uzskata, ka «pratu aizplusSanas» problémas atrisinasies pasas par
sevi. IerobezZot specialistu migraciju nevajag, nemot véra, ka
ta ir parejosSa paradiba un tas atver celu talantigiem jauniesSiem,
kas ienem aizbraukuSo vietas [40, 65].

Pédéjos gados Honkonga pievelk ne tikai mazkvalificetus
darba resursus no Dienvidaustrumazijas kaiminvalstim, bet ari
vidéjas kvalifikacijas specialistus — tehnikus, meistarus,
kontrolierus, brigadierus utt. [120, 11].

Attistas izglitibas un profesionalas sagatavosanas sistéma.
No 1971. gada atcelta maksa par pamatskolas (no 6 gadiem) izgli-
tibu, no 1978. gada — par vidéjo izglitibu. No 1979. gada vidéja
izglitiba ir obligata. PaplaSinas kvalificétu stradnieku saga-
tavoSanas tikls [78, 18].

Praktiski visi bérni vecuma no 6 11dz 11 gadiem apmekle skolu,
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Uz ASV emigréjuso Honkongas iedzivotoju skaits
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vecuma no 12 1idz 14 gadiem 97% apmeklé vidusskolu, bet vecuma
no 15 1lidz 16 gadiem 76% apmeklé vidusskolas vecakas klases.
Izdevumi izglitibai 1991./92. finansu gada sastadija 19,3 mil-
jJardus Honkongas dolaru.

1991. gada uz katriem 1000 iedzivotajiem bija piedzimusi
12,0, stajusies lauliba 7,5, mirusi 4,9 [106, 2971].

Lielaka iedzivotaju dala ir budisti. Bez tam plasi izplatits
ir konfucianisms un daoisms. Parstavétas ari dazas citas konfe-
sijas: ta 1990. gada Honkonga bija ap 500 000 kristiesu, 50 000
musulmanu, 12 000 hinduistu, 3 000 sikhu un 1 000 judu.

Videjie ienakumi uz vienu cilvéku Honkonga sastada 16 000
ASV dolaru [140, 12].

Bezdarbs 1976. gada sastadija 4,4%, 1980. gada - 4,3%
(10, 150], 1991. gada - 1,0%. Nodarbinato virieSu skaits samazi-
nas, sieviesu — pieaug.

Personas, kas palikusSas bez apgadnieka, sanem pabalstu 1 000
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Honkongas dolaru meénesi, un viniem tiek kompenséta dzivoklu
maksa (saskana ar normativiem). Citus pabalstus, pensijas valsts
neizmaksa (iznemot invalidiem), bérnudarzu nav [7, 5]; [8, 2].

Iedzlvotaju tiesisko statusu noteicosie dokumenti pamata ir
Honkongas IAR KonstitlUcija, Lielbritanijas un KTR pilsonibas
likumdosana un Lielbritanijas un KTR memorandi Honkongas iedzi-
votaju pilsonlbas jautajuma.

Honkongas IAR Konstitucijas III sadala ir veltita iedzivotaju
tiesibam un pienakumiem (sk. pielikuma). Konstitlcija nosaka, ka
visli Honkongas iedzivotaji ir lidztiesigi likuma prieksa.

Patstavigajiem iedzivotajiem ir tieslbas atbilstosi
likumdosanai piedalities velésanas un tikt ievéléetiem.

Honkongas rezidentiem piemlt runas, preses un publikaciju
briviba, apvienoSanas, pulcéSanas, gajienu un demonstraciju
briviba, ka arl tieslbas un brivibas veidot arodbiedribas,
piedalities tajas, rikot streikus.

Honkongas rezidenta personalas brivibas ir neaizskaramas.
Honkongas rezidentu nevar bez likumiga pamata tiesat, aresteét,
aizturét vai apcietinat. Rezidenta spidzinaSana, nelikumiga
kratiSana, uz vinu vérsta visatlautiba, nelikumiga iejauk$anas
privataja dziveé ir aizliegta.

Honkongas rezidenta majas un citi nekustamie iIpasumi ir
neskarami. To nelikumiga kratiSana un caurskate, nelikumiga
ieklGSana tajos ir aizliegta.

Sakaru briviba un to privatais raksturs tiek aizsargati ar
likumu. Nevienam departamentam vai citai personai nav tiesibu
parkapt $o sakaru brivibu, iznemot gadijumus, kad sakaru kontro-
le ir saistita ar sabiedrisko drosibu vai kriminalnoziegumu

lzmeklesanu un ta ir procesuali pareizi noforméta.
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Honkongas rezidenti bauda parvietosanas brivibu Honkongas
teritorija, ka arl brivibu emigrét uz citiem regioniem un
valstim. Derigu celosanas dokumentu ipasnieki var brivi izbraukt
no Honkongas bez kadas oficialo instancu atlaujas.

Konstitucijas 32. pants garante Honkongas rezidentiem
parliecibas brivibu - tiek sludinata religiskas parliecibas,
macibas sludinasanas, piedalisanas religiskajas aktivitateés
briviba.

Honkongas rezidentam ir tieslbas uz nodarbosanas brivu
izveli, ka aril zinatniskas darbibas, rakstniecibas, makslas
jaunrades un citu kultiras aktivitasu brivu izveli.

Honkongas rezidentiem ir tieslbas uz konfidencialu tiesisku
padomu, pieklasSanu tiesai, juristu izveli savu likumigu interesu
nodroSinasanai vai parstavesanail tiesa vai citas tiesu lietas.
35. pants nostiprina tiesibas uzsakt tiesas procesu pret varas
organiem un to personalu.

Honkongas iedzivotajiem ir tiesibas uz socialo apdrosinasanu
atbilstosi likumam. Socialas nodros$inasanas labumi un pensiju
droSums tiek aizsargati ar likumu. Laulibas briviba un tiesibas
gimeni kuplinat ir aizsargatas ar likumu.

Honkongas Jauno Teritoriju iedzimto tautibu parstaviju
tradicionalas tiesibas un intereses aizsargas Honkongas IAR.

Fiziskas personas, kuras nav Honkongas rezidenti, bauda
cilvéktiesibas un brivibas 1idziga apjoma, ja likums nenosaka
savadak.

Pamatlikuma 38. pants padara So brivibu un tiesibu sarakstu
par atvertu, nosakot, ka rezidenti bauda aril citas brivibas un
tiesibas atbilstosi likumdoSanai. Brivibu un tiesibu ierobe-

ZzoSana var notikt tikai atbilstosi likumam. Sada ierobeZosSana
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nav pretruna ar Honkongas IAR Konstitlcija paustajam brivibam
un tiesibam.

Tas, ka 98% iedzivotaju ir kiniesi, dod iespéju pietureties
pie zinamas vienveidlbas to tiesiska statusa turpmakajas
izmainas. Jo 1pasi tadel, ka KTR pilsonlibas iegusSana prieksroka
tiek dota etniskajiem kiniesSiem.

Memorandi, ar kuriem apmainijas Kina un Lielbritanija, skar
pilsonibas jautajumus (sk. pielikuma Memoranda). KTR pozicija
ir sekojosSa: visi «Honkongas kiniesu izcelsmes tautiesSi» neatka-
rigi no ta, vai viniem ir no Lielbritanijas atkarigo teritoriju
pilsonu pases vai nav, ir Kinas pilsoni.

Nemot véra veésturiskas realitates, KTR kompetentas iestades
pec 1997. gada 1. julija atlaus pilsoniem, kurus lidz tam dévéja
par «no Lielbritanijas atkarigo teritoriju pilsoniem», izmantot
Lielbritanijas iestaZu agrak izdotos dokumentus celojumiem uz
citam zemém. Augstak minétie kinieSu pilsoni nebaudis britu
konsularo aizsardzibu ne Honkonga, ne kadas citas KTR
teritorijas [71, 20].

Tiek prognozéts, ka Honkonga dzivojoéiem Kinas pilsoniem
tiks izsniegtas atSkirigas pases, kuras bls derigas celojumiem
uz citamvalstim. Honkongas Konstitlcijas 24. pants iedzivotajus
liedala pastavigajos rezidentos un nepastavigajos rezidentos.
Pastavigos rezidentus veidos sekojosas iedzivotdaju kopas:

1) KTR pilsoni, kuri ir dzimuSi Honkonga pirms vai péc
Honkongas IAR pasludinasanas;

2) KTR pilsoni, kuri ir nodzivojus$i Honkonga ne mazak ka 7
gdadus pirms vai péc Honkongas IAR pasludinasanas;

3) kinies$i, kuri dzimus$i arpus Honkongas no 1. un 2. gadijuma

Minétajam personam;
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4) nekiniesi, kuri ir ieradusies Honkonga ar derigiem iecelo-
Sanas dokumentiem un ir nodzivojusi Honkonga nepartraukti ne
mazak par septiniem gadiem un ir izvélejusies Honkongu ka savu

pastavigu dzlives vietu pirms vai peéc Honkongas IAR pasludi-

5) 4. gadijuma mineto personu bérni, kuri nav sasniegusi 21
gada vecumu;

6) personas, uz kuram nav attiecinams neviens no iepriek-
Séjiem gadijumiem, bet kuriem pirms Honkongas IAR pasludina-
Sanas bija tiesibas dzivot pastavigi Honkonga.

Pastavigajiem rezidentiem ir tiesibas pastavigi dzivot
Honkonga un tiem ir jasanem pastavigo rezidentu identifikacijas
kartes.

Par nepastavigajliem rezidentiem Honkongas Konstitucija
uzskata personas, kuram ir jasanem Honkongas identifikacijas
kartes, bet tam nav tiesibu uz apmesSanos.

1980. gada Kinas Tautas Republikas Pilsonlibas likums
[122, 280] neatzist dubultpilsonibu (3. pants). Personas, kuram
vismaz viens no vecakiem ir Kinas piisonis un kuras ir dzimusas
Kina, ir KTR pilsoni (4. pants). Personas, kuram vismaz viens
no vecakiem ir Kinas pilsonis un kuras ir dzimuSas citas valsts
teritorija, ir atzistamas par Kinas pilsoniem. Personas, kuram
vismaz viens no vecakiem ir Kinas pilsonis un kuras ir ieguvusas
Citas valsts pilsonibu dzimstot, netiek uzskatitas par Kinas
Pilsoniem (5. pants). Personas, kuru vecaki ir apatridi vai ari
Nevar pieradit savu piederibu pie kadas pilsonibas un pastavigi
dzivo Kina, un kuras dzimuSas Kinas teritorija, ieglst Kinas
Pilsonibu (6. pants).

Likums nosaka arl noteikumus Kinas pilsonibas ieguSanai
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arvalstniekiem. Saskana ar 7. pantu ir pietiekams vismaz viens
no sadiem noteikumiem:

1) arzemnieks ir kiniesSa tuvs radinieks;

2) arzemnieks pastavigi dzivo Kina;

3) arzemniekam ir citi svarigi iemesli.

Vienlaicigi arzemniekam ir jaapgalvo, ka vins ir gatavs
levérot Kinas Konstituciju un Kinas likumdoSanu.

Likuma 8. un 9. panti ir versti uz dubultpilsonibas nover-
Sanu. Personas, kuru liqumi par pilsonibas iegusSanu ir apmieri-
nati, iegust Kinas pilsonibu. Kinas pilsonibu ieguvusSas personas
zaude citu valstu pilsonibu. Citu zemju teritorija dzivojosSie
Kinas pilsoni automatiski zaudé Kinas pilsonibu gadijuma, ja tas
labpratigi iegqguvusas arvalstu pilsonibu.

Kinas pilsonis var ekspatriéties péc vina luguma apmierina-
sanas viena no sekojosiem gadijumiem (10. pants):

1) vins ir arzemnieka tuvs radinieks;

2) vins pastavigi dzivo cita valsti;

3) vinam ir citi svarigi iemesli.

Personas, kuru lgumi par brivpratiqu izstaSanos no KTR
Pilsonibas tiek apmierinati, =zaudé Kinas pilsonibu. Valsts
kalpotajiem un militadram personam nav izstasanas tiesibu no
Kinas pilsonibas (12. pants). Arzemnieki, kuri atjauno savu
Kinas pilsonibu, nesaglaba citas zemes pilsonibu.

Pretéji kiniesu likumdosSanai, britu likumdosSana pilsonibas
Jautdjumos veidojas vésturiski un péc savas strukturalas uzbuves
ir visai sarezgita.

1351. gada Lielbritanija bija pienemts likums par to, ka
Britu pavalstnieku (British subject) &arzemés dzimuSie bérni

leguva tiesibspeju mantot Lielbritanija atrodosas lietas.
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Pec britu kolonijas dibinasanas Ziemelamerika XVII gadsimta
sakuma termins «britu pavalstnieks» tiek 1izmantots musdienu
nozimé. Plasaku pielietojumu Sis termins guva karalienes Annas
laikos (1665 — 1674).

Iekarojot aizvien jaunas kolonijas, Lielbritanijai radas
nepieciesamiba reglamentet kolonistu valstisko piederibu. 1648.
gada Dekrets par Britu sadraudzibu noteica, ka Jaunaja Anglija
dzimusl persona jauzskata par «brivo denizenu» (free denizen)
Lielbritanija. Jaatzimé, ka agrakos periodos termins «denizens»
apzimeja jus soli pavalstnieku un tikai Elizabetes I (1533 —1603)
laikos endenizacija ieklava sevli arl iespéju pieskirt briva
denizena statusu (naturalizeties).

Lielbritanijas kolonialais raksturs izpaudas ari 1914. gada
Imperijas kodeksa pamatnostadne, ka neeiropiesi varéja iegut
britu pavalstniecEbu tikai péc jus soli, bet eiropiesi aril péc
jus sanguinis principa. Dominiju «vietéja pilsoniba» radija tie-
sisku pamatu pastavigajam domicilijam dominija un vienlaicigi
bija sSkérslis «krasaino imigracijai». Kanada bija pirma domi-
nija, kura 1921. gada uzdroéinéjés'pienemt Likumu par valsts
piederibu. Katrs kanadietis kluva par Kanadas pilsoni un vien-
laicigi palika gan par britu pavalstnieku, gan par sadraudzibas
pilsoni, tai pasa laika katrs britu pavalstnieks varéja ari nebut
Kanadas pilsonis.

1948. gada Lielbritanija pienéma Valsts piederibas likumu,
kur§ jau oficidli atzina dominijas tiesibas veidot savu pilso-
nibu.

Pats visparigakais un izplatitakais jedziens likumdosana par
ledzivotaju statusu — persona, kurai piemit britu pavalstnieka

statuss (British subject status). Sis jédziens automatiski
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ietver visus Apvienotaja Karaliste ietilpstoso valstu pilsonus.
Izveidojas aril 1pasa kategorija - persona, kurai piemit Liel-
britanijas pavalstnieka statuss, bet kurai nav nevienas noteik-
tas valsts pilsonlbas — British Subject without citizenship —
BS (WC), ja péc 1948. gada kadu noteiktu iemeslu del ta nepienema
pilsonibu.

1962., 1968., 1971. gados Londona tika pienemti imigracijas
likumi, kuri arvien lielaka mera ierobezoja «krasaino» tiesibas
uz pastavigo domiciliju Lielbritanija.

1958., 1964., 1981., 1993. gada bija pienemti jauni valsts
piederibas likumi. 1981. un 1993. gada Lielbritanijas likumos
par valsts piederibu izdariti grozijumi Lielbritanijas un no tas
atkarigo teritoriju iedzivotaju statusa. Tagad uz viniem ir
attiecinams viens no cCetriem variantiem:

1) Lielbritanijas pilsoniba (British citizenship) ;

2) no Lielbritanijas atkarigo teritoriju pilsoniba (BDTC) —
British dependent teritories citizenship;

3) Lielbritanijas aizjuras pilsoniba (BOC) — British over-
seas citizenship;

4) Britu aizjuras teritoriju valsts piederibas persona — Bri-
tish national (overseas) BN(O) [59, 2].

Jaatzimeé, ka Sobrid honkongiesi pieder pie BDTC kategorijas,
bet ceturta BN(O) kategorija tika izveidota speciali - ad hoc -
gaidamajai Honkongas atkalapvienosanai ar Kinu, bet to var iz-
mantot arl citos gadijumos.

BN(O) pieskir tieslbas iebraukt un uztureéties Lielbritanija,
bet nedod tiesibas tur dzivot pastavigi. Jaunas kategorijas
izveidoSanas pamatmérkis bija sekojoss — laut tiem Honkongas

BDTC, kas to vélétos, parredistréties par BN(O). Tadéjadi Liel-
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britanija formali izpilda savu saistlbu par BDTC statusa atcel-
sanu Honkongas iedzivotajiem. Vienlaicilgi tiek atzits, ka BN(O)
laus viniem saglabat tiesibu apjomu, kas ir lidzigs BDTC, to
starpa britu pasu izmantosanu un konsularas aizstavibas tieslbas
tresajas valstis [82, 677].

Papildus pie jau minétajiem pilsonibas variantiem reizéem ad
hoc tiek lietots ari Lielbritanijas alzsargatas personas statuss
(British protected person), ka ari Eiropas Savienibas vajadzibam
pleskirtais Apvienotas Karalistes valsts piliederibas personas
statuss attiecibas ar Eiropas Savienlbu (UK national for Euro-
pean Union purposes). Atzimésim, ka Lielbritanijas memorands
nesatur atsauces uz BDTC etnisko izcelsSanos. Ko darit tiem
Honkongas iedzivotajiem, kas nav kiniesSi? Acimredzot viniem tiks
saglabata iespeja sanemt BOC, bet vini automatiski neklds par
KTR pilsoniem. Arl vinu pécteci, kuri piedzims pec 1997. gada
1. julija, automatiski klus par BOC neatkarigi no ta, vai vinu
vecaki bija BDTC vai BOC.

Kas attiecas uz «klniesu izcelsmes lidzpilsoniem», tad vinu
bérni, kas piedzims péc 1997. gada 1. julija, tiks redistreti
tikai un vienigi ka KTR pilsoni. Acimredzot nekiniesu pilsonibas
Jautajums aplikojamas problémas konteksta zaudés savu nozimi,
nosledzoties 50 gadu parejas periodam, jo tai laika BN(O)
daudzums vairs nebus statistiski nozimigs.

1981. un 1993. gadu likumu normas péc butibas skar Sadrau-
dzlbas valstu iedzivotdju statusu. Sis valstis ir suveréni
starptautisko publisko tiesibu subjekti. No ta izriet, ka Liel-
britanijas iekséjai, uz iedzivotajiem attiecinamai likumdosanai
ir nozimiga starptautiski tiesiska ietekme. BriZiem $1s normas

lzraisa kolizijas ar citu zemju likumdosSanu.
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Lielbritanijas starptautiskie ligumi iedzivotaju jautaju-
mos ir versti uz sadu koliziju noversanu (piem.: 1930. gada Hagas
Konvencija par daziem jautajumiem saistiba ar pilsonibas likumu
kolizijam, 1957. gada Konvencija par precétas sievietes pilso-
nibu; 1954. gada Konvencija par apatridu statusu, 1963. gada
Eiropas Konvencija par daudzpilsonilbas gadijumu skaita samazi-
nasanu) .

Iedzivotaju bazas 1zsauc sekojosi jautajumi: val daudzas
valstis saglabas imigracijas kvotas Honkongas iedzivotajiem;
vai netiks mainiti naturalizacijas kritériji personam, kas ir
zaudejusas BDTC un ieguvusSas BN(O); ka notiks braucieni uz zemem,
ar kuram KTR nav diplomatisko attiecibu; cik plasi tiks atzits
BN(O) statuss citas zemes; kada pakape péec 1997. gada tiks
saglabatas tiesibas uz emigraciju; nav nepieciesamas skaidribas
termina «kiniesu izcelsmes lidzpilsoni» («Chinese compatriots»)
satura, Jo Kina ir daudznacionala valsts; nav pilnigas skaid-
ribas KTR attieksmé pret BN(O) statusu, nemot véra, ka Kina
noraida dubultpilsonibu ka tadu [59, 3].

Acimredzot BN(O) ir pilsonibas pazimes, jo Lielbritanijas
parlamenta, apspriezot BN(O) statusu, tika uzsverts, ka tas ne
tikai dod tiesibas uz laiku uzturéties Lielbritanija, bet ari
ir britu pilsonibas redistracijas forma Honkongas bijuSajiem
valsts dienesta kalpotajiem un nekiniesu mazakumam. Runajot par
nekiniesu mazakumu, janem véra vjetnamiesu béglu klatbitne
Honkonga. Lielbritanija ierosina nepieskirt vjetnamieSiem BN(O)
Statusu, bet istenot plasu starptautisku programmu vinu izmi-
tinasanai citas valstis [59,3].

Sobrid Honkonga atrodas vairak neka septindesmit tikstosi

b&glu no Vjetnamas. No 1979. 1idz 1993. gadam vjetnamiesSu béglu
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nometnu uzturesanai Honkonga ir izlietojusi 4 miljardus 899
mil jonus Honkongas dolaru, Lielbritanija — 650 miljonus Honkon-
gas dolaru, ANO — 919 miljonus Honkongas dolaru [56, 4]. BN(O)
statusa pieSkirSana begliem, bez Saubam, palielinatu vjetna-
miesu beglu plusmu.

1992. gada aprilil parlamenta apaksSnams izskatija jautajumu
par britu pasu izsniegsanu 300 000 Honkongas kiniesu pec «ballu
sistemas». Tika planota pilsonibas pieskirsana klerkiem, spe-
cialistiem, zinatniekiem, kuri izteiktu veléesanos parcelties uz
metropoli un spétu sarezgita testu sérija savakt nepieciesamo
«kvalitates ballu» minimumu.

M. Tecere pazinoja, ka Lielbritanija neplano stimulet
emigrantu pieplidumu no bijusajam kolonijam, ka ari raksturoja
likumprojektu ka elitaru un diskriminejosu. Pec ilgakam debatém
likumprojekts netika pienemts [79, 808]. Tacu faktiski 1995.
gada Lielbritanija ir noteikusi ikgadéjo kvotu iecelotajiem no
Honkongas — 50 000. Ievérojama to dala apmetas uz dzivi «klniesu
pilseta», kas atrodas Londonas Soho rajona.

Profesors Juris Bojars atzimeé, ka pilsoniba ir cinas lauks
ieintereséto valstu starpa par suverenitates attiecinasanu uz
fiziskam personam. Tas izsauc nepiecieSamibu noteikt katras
konkuréjosas valsts kompetences robeZzas pilsonibas jautajumos.
Pastav uzskats (L. Brauns), ka valsts var attiecinat valstisko
Piederibu uz jebkuru fizisko personu, kura vélas So piederibu
Plenemt, iznemot gadijumus, kad valsts ir uznémusies kadas
konkrétas starptautiski tiesiskas saistibas, kuras liegtu $adu
lespéju. Tai pasa laika Sada riciba var kaitét citu valstu
interesém. Valstis, kuras uzskatitu 8adu valsts piederibas

Paplasinasanu par nepienemamu, var neatzit So normativo aktu
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juridiskas sekas, jo starptautiskajas tiesibas nepastav impera-
tivas normas par vienas valsts pilsonibas likumdosSanas bezierunu
atzisanu otra valsti [118, 297].

Misu gadijuma Honkongas iedzivotaju turpmakais statuss ir
daleji atrunats KTR un Lielbritanijas Kopéja deklaracija. Lidz
ar to varetu uzskatit, ka Lielbritanijas riciba, kuras mérkis
ir acim redzams — apiet Kopéjas deklaracijas nostadnes, ne tikai
kaité KTR interesém, bet ir arl pretruna ar starptautiskajam
salstibam, kuras Lielbritanija ir uznémusies, parakstot 1963.
gada Eiropas konvenciju par daudzpilsonibas gadijumu skaita
samazinasanu. Acimredzot optimalais risinajums Saja gadijuma ir
slégt starp KTR un Lielbritaniju papildu ligumu tieSi pilsonibas
jautajumos, kur abas lielvalstis varétu precizi norobezZot savas
kompetences sféeras attieciba uz Honkongas iedzivotajiem.

No otras puses, KTR, pamatojoties uz Kopéjo deklaraciju un
KTR pilsonibas likuma skaidri izteikto dubultpilsonibas nolie-
gumu, var neatzit no Lielbritanijas puses Honkongas iedzi-
votajiem piesSkirto jauno statusu un jaunas pases, So neatzisSanu
iestradajot dokumentu paketé ka fiziskas personas atteiksSanos
no BN(O) statusa, vai ari ka fiziskas personas informétibu par
to, ka vecais statuss KTR vairs netiek atzits. Striktakais risi-
najums no KTR puses varétu bit jauno pasu neizsnieg$ana personam,
kuras neatsakas no BN(O) statusa, vienlaicigi uzliekot &im
personam vairakus apgrutinajumus vizu rezima I1stenosSana

Uu.c. sferas.
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10. NODOKLU SISTEMA

Lielbritanijas un KTR Kopéjas deklaracijas 3. (8.) pants pa-
redz, ka Honkongas IAR saglaba neatkarigu finansu sistému. Hon-
kongai nav paredzeti nekadi nodoklu atskaitijumi KTR budzeta.

Saskana ar Kopejas deklaracijas I Pielikuma V pantu Honkonga
patstavigi kartos savas finansialas lietas, planos budzeta
ienémumu un izdevumu dalu. Vietéjai varai bus janosuta plani un
atskaites centralai valdibai. Nodoklu noteiksSanas kartiba, to
tiesiskie mehanismi, ka aril budzeta lidzeklu pardales mehanismi
saglabasies pilniba bez grozijumiem.

Honkonga piekopj zemu nodoklu politiku un neapliek ievestas
preces ar muitas nodokli. Tacu ir noteiktas Cetras precu grupas,
kas tiek apliktas ar papildnodokliem. Tas ir: alkoholiskie dze-
rieni, tabaka, naftas produkti un metilspirts. Minétas preces
tiek apliktas ar nodokliem neatkarigi no ta, vai tas tiek razotas
pasu valstil vai importétas. Visam firmam, kas ir saistitas ar
SO pre¢u importu, eksportu, razosanu, uzglabasanu vai pardoSanu,
nepieciesams iegadaties licenci [83, 36].

Jau ar 1841. gadu koloniala valdiba orientéjas uz brivo tirgu
un konservativo fiskalo politiku. Ta atteicas no centralizetas
Planosanas, privatsektora regulésanas, budZeta deficita, augs-
tam nodoklu likmém, ruapniecibas subsidijam, darba resursu verti-

bas regqulésanas un citiem valsts kontroles instrumentiem. Hon-
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konga pec butibas tika nodibinata ka militari diplomatisks un
tirdzniecibas veidojums, bet ne ka kolonija sl varda parastaja
nozimé. Tadel pirmaja laika posma britu valdiba pieméroja
Honkongai tadu pasu kontroles formu ka tirdznieclibas namam.

Pasparvalde nekad nav bijusi Honkongas attistibu raksturo-
josa iezime. Parlaments noteica Honkongas gubernatoriem segt
visus nepieciesamos izdevumus no kolonijas ienakumiem. No Liel-
britanijas pienaca alga tikai trim kalpotajiem. 1855. gada
Honkongas gubernators pazinoja par pilnigu pasfinansesanos un
ieviesa doktrina un praksé sabalanseéta budzZeta politiku.

1837. gada pienemtie «Pamatnoradijumi, kas doti gubernatoram
no trona caur valsts sekretariatu koloniju jautajumos» noteica,
ka kolonijas budZets jasaskano Koloniju ministrija. Tas bija
nepieciesams, lai noverstu negativo bilanc¢u, kas kompenséetu sa-
vas problemas uz Lielbritanijas finansu rékina, veidosanos.

Sis dokuments kalpoja par Honkongas finansu iestazu darbibas
oficialu pamatu 1idz pat 1958. gadam, kad kolonijai tika davata
finansiala autonomija. Tada veida XIX gadsimta ekonomiska
liberalisma teorijas ietekméja Honkongas oficialo poziciju un
praksi [43, 39].

Finansu resori iekasé nodokli no zemes ipasuma, kurs tiek
noteikts noteiktas proporcijas veida no iespéjamas zemes nomas.
Vidéjais lielums — 5,5%. Si summa tiek maksata katru kvartalu.
Atvieglojumi tiek paredzeéti tikai izglitojos$am, labdaribas un
dazam iestadém ar socialu ievirzi.

Iekséjos budzZeta iepemumus, iznemot lidostas nodevas un
maksu par brauk$anu zemidens tunelil, iekasé iek$éjo ienémumu
departaments. Nodoklis uz deribu likmi (beting duty) hipodromos,

totalizatoros, loterijas utt. svarstas no 9 lidz 15% atkariba
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no objekta, kas tiek aplikts ar nodokli, un tam ir fikseta
likme — 30% no loteriju ienémumiem. Izklaides industrijas (En-
tertainment tax) nodoklis svarstas no 9% kinoteatros 1idz 30%
hipodromos. Nekustama ipasuma (Estate duty) nodoklis attiecas
uz dalu 1paSuma, kas atrodas Honkonga. Ipasums lidz 2 miljoniem
Honkongas dolaru no nodokliem tiek atbrivots. Virs Sis vertibas
nodokla lielums svarstas no 10 lidz 18 procentiem gada.

Viesnicu nodoklis (Hotel accommodation tax) tiek iekaseéets

% apmera no izvietosanas maksas viesnica.

Gerbona nodeva (The Stamp duty) tiek nemta fiksétu vai
procentu maksajumu veida atkariba no dazadu nekustama ipasuma
dokumentu noformeésanas vai apliecinajuma, 1ipasuma nomas vai
akciju atsavinasanas.

Ienémuma nodoklis un pelnas nodoklis tiek iekaséts no cetriem
avotiem: biznesa ienakumi, alga, procents no depozitiem un ipa-
sums. Pelnas nodoklis (Profits tax) tiek nemts tikai no tirdz-
niecibas, profesionalas vai komercdarbibas Honkonga un svarstas
ap 16% likmi.

Nekorporativa pelnas nodokla likmes parasti par 1,5-2% zema-
kas par korporativa nodokla likmém. Nodokli maksa uz paredzamo
summu pamata, nemot vera iepriekséja gada rezultatus. Ar nodokli
tiek aplikta pelna. Algas nodokli (Salaries tax) maksa lidz 25%
apjoma péc tam, kad ir atskaititas atvieglojumu summas. Atvieg-
lojumu summas atskaita personam, kas sastav lauliba un kuru sie-
vas strada, piedzimstot pirmajamun otrajambérnam, ja ir jauztur
vVecaki vai ja persona ir vientula mate vai tévs.

Atvieglojuma summas ir pietiekoSi lielas un svarstasno 9 000
1idz 80 000 Honkongas dolaru gada.

Ipasuma nodoklis (Property tax) tiek nemts no zemes un &kam
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17% apméra no realas nomas maksas minus 20% no nodokla summas
(atvieglojumi remontam un atjaunosanai). Nodokli no ienakumiem
no depozita (Interest tax) svarstas no 10 lidz 17% atkariba no
sanemto noguldijuma procentu lieluma (57, 335].

Ienakuma nodoklis (Income tax) bazejas uz ienakumiem, kas
ieguti Honkonga, un to nemaksa pastavigie iedzivotaji. Ienakumi,
kas ieskaititi Honkongas konta, netiek aplikti ar nodokli, ja
to avots atrodas aiz Honkongas robezam. Taxation on profits
sastada 16,5% uznémumiem, bet fiziskam personam maksimala likme
neparsniedz 15% [47, 3].

Katru gadu nodoklu likmes tiek korigetas (pie tam ne vienmér
uz paaugstinajuma pusi). Nodoklu likmju izmainu mérkis ir no-
verst budzeta deficitu. Bez tam valsts nosaka virkni nodevu,
pieméram, par uznémuma registraciju 700 Honkongas dolaru; darba
algas aizsardzibas fonda ap 100 Honkongas dolaru; par auto vadi-
taja tiesibu sanemsanu, no katra pasaziera, kas ierodas pa juras
celu no Kinas vai Makao — ap 12 Honkongas dolaru u.c. [44, 271].

Naudas regulesanas iespéjas Honkonga ir ierobezotas, ta,
pPieméram, 1991. gada, kad neieplanoti pieauga inflacija (sk. 13.
grafiku), finansu ministrs Pjers Dzekobs paaugstinaja netiesas
nodoklu apliksanas likmes. Tai skaita tabakas nodoklis «péc vese-
libas aizsardzibas apsvérumiem» tika paugstinats par 200% [31,4].

Tomer nodoklu ienémumi sastada tikai 1/4 dalu no budzZeta summas,
paréjos ienemumus veido galvenokart ienakumi no valsts zemes nomas,
telpu iziréSanas, no juras ostas un lidostas pakalpojumu snieg-
Sanas, valdibas uznémumu darbibas u.c. avotiem [39, 309].

Honkongas finansu organi konsekventi ievero principu: zemas
tieSo nodoklu likmes nodro$ina strauju ekonomikas attistibu.

Honkongas péckara pieredze rada, ka praktiski ir iespejams
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finanset lielas sabiedriskas programmas — pilsétu celtniecibas,
izglitibas, veselibas, socialas nodrosinasanas u.c. programmas
bez nodoklu paaugstinasanas.

Ekonomists Dzons Kaupertvaits atzime, ka liela méra Honkon-
gas strauja attistiba tiek nodrosinata, pateicoties zemam nodok-
lu likmem [92, 53].

Tadas likmes lauj i1stenot ekonomisko ekspansiju, neskatoties
uz nelabvélligiem aréjiem apstakliem. Un ekonomiska ekspansija
atver durvis socialajam progresam. Rezultata zemi nodokli
nodroSina lielaku ilienémumu pieaugumu (taja skaita arli valsts

budzeta) neka nodoklu paaugstinasana [80,256].

Honkongas dolara inflacija

(procentos)

1989 1990 1991
13. grafiks.
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11. HONKONGAS BANKAS, TO LIKUMDOSANA UN PARVALDE

Kopéjas deklaracijas I Pielikuma VI panta tiek nostiprinats,
ka pec 1997. gada Honkonga saglabasies briva kapitala plusma.
VII pants nosaka, ka Honkonga saglabas savu starptautiska finan-
su centra statusu, finansu tirgu, depozitiestazu un banku vadi-
bas un parraudzibas mehanismu. Valutas mainas, zelta, vertspa-
piru un fjacersu tirgus turpinas darboties bez izmainam.

Honkonga ir vadosSais finansu un tirdznieclbas centrs Azija.
Pasaulé tas tiek uzskatits par treso finansu centru pec Nujorkas
un Londonas. Seit atrodas vairak neka 160 licencétu banku, ka
arl 12 arzemju banku filiales. Bez tam 225 licencetas finansu
korporacijas veic operacijas ar depozitiem [47,3].

Honkongas bankam ir savas filiales daudzas pasaules zemes,
tai skaita ari attistitajas industrialajas zemés [62,31]. Finan-
su iestades Honkonga atrodas aptuveni 1600 ofisos [66,12].

Banku internacionalizacija, kuru var novérot no 60. gadiem,
izsauca ofSoru banku centru veidosanos. Sis process krasi pieau-
ga 1973. gada naftas krizes rezultata, kad OPEC zemes pekSni
leguva iespéju lécienveidigi palielinat savu pelnu. Ar ofSoru
banku centra jédzienu tiek apziméta teritorija, kura pastav loti
dugsta brivibas pakape starptautiskajam banku biznesam un esosie
lerobeZojumi ir minimali.

Sajos centros parasti ir atcelti ierobezojumi dazadam opera-
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cijam, ka arl samazinati nodokli un citas nodevas. Honkonga tra-
dicionali ir viena no sim ofSora banku zonam [73,204].

Finansialo operaciju globalizacijas un intensifikacijas
apstaklos lidzas citiem faktoriem milzigu nozimi iegust finansu
centru atrasanas noteikta laika josla. Saja zina pasaule tiek
iedalita trijos geostratégiskajos redionos: Ziemelamerikas,
Eiropas un Azijas - Klusa okeana regiona.

Honkonga nav centralas bankas un visas vieteéjas bankas ir
privatas. Banku sistema ietilpst licencetas bankas, ka aril
licencetas un registretas depozita kompanijas, kuras var but ka
tirdzniecibas bankas, ta ari finansu kompanijas. Ir neliels
daudzums specializetu banku: industriala, kilu, trasta, nogul-
dijumu bankas. Noguldijumu depozitus pienem tikai licencétas
komercbankas. Banku sistémas kodolu veido tikai divas emisijas
bankas — Honkongas — Sanhajas banku korporacija un Lielbrita-
nijas banka «Chartered», kas ietilpst «Standard Chartered»
finansu grupa. «Bank of China» un tas 12 satelitbankas ir krasi
palielinajusSas savu ietekmi 80. gados. To uzskata par treso banku
nozimiguma zina. Bez tam Honkongd ir daudz arzemju banku un
depozitiestazu, tai skaita populari starptautiskie konsorciji,
ka ari nelielas vietéjas un redionalas un pat gimenes bankas.
Dominéjosa ir Honkongas — Sanhajas korporacija. Ta ietilpst
starptautisko banku pirmaja divdesmitnieka un ir lielaka banka
Honkonga. Tai pieder 61% bankas «Heng Seng» (otra péc lieluma
Honkongas banka) akciju. Tai pieder 13. péc lieluma amerikanu
bankas «Marine-Midland» akciju kontrolpakete. Eiropas bankas
cenSas nepielaut Honkongas Sanhajas banku korporacijas iespie-
Sanos Eiropas finansu tirgi. Pieméram, 1982. gada neizdevas

i1stenot nodomu iegadaties Karalisko banku Skotija Apvienotas
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Karalistes antimonopola komisijas iejaukSanas rezultata.

Tiek uzskatits, ka bankas kontrole no 50 — 65% aktivu un
depozitu Honkonga. Licencetas bankas nosledz kartelu vieno-
sanas, kuras nosaka depozitu maksimalos procentus. Honkongas
banku asociacijai saskana ar saviem statutiem ir pienakums
konsultet valdibu par Sim likmém.

Depozitu iestades nav ieklautas sekundaraja mazumtirdznie-
cibas (retail) banku tirgu un nodarbojas tikai ar 1stermina un
termina depozitiem vailrumtirdznieclbas (wholesale) finansu
tirgus nisa. Tas nepiedalas licenceto banku vienosSanas un, ka
likums, paredz augstas depozitu procentu likmes. Tiek izsSkirtas
3 veidu depozitu kompanijas: tirdzniecibas bankas (merchant),
finansu kompanijas, kas pieder licencetajam bankam, un citas
finansu kompanijas. Dazas tirdzniecilbas bankas ir licencéto
banku meitas uzpémumi. Parasti tas nekonkuré ar bankam, bet
vienigi aizpilda attiecigo nisu.

Vislielakas bazas izsauc neatkarigas finansu kompanijas,
kuram ir ierobeZoti kapitali. Tomér Honkongas ekonomists
F. Luijs uzskata, ka nebutu mérktiécigi nodrosinat ar valdibas
garantijam finansu kompanijas un pensiju fondus. Péc vina domam,
garantijas butu pareizak nodrosinat, izvirzot paaugstinatas
Prasibas sakuma statutkapitala lielumam [68,2].

Kolonijas administracija nespiez Honkongas bankas pieskirt
kreditus uz atvieglotiem noteikumiem tam ripniecibas nozarém,
Kuras ta plano attistit. Saja zina, ka uzskata Honkongas univer-
Sitates pasniedzéjs G. Piblss, Honkongas administracija izdevi-
9i atSkiras no Singapuras, Taivanas un Dienvidkorejas valdibam
(77,105].

Honkonga plaukst valitumainas finansialais bizness. Lielum-
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lielais licenceéto banku, tirdzniecibas banku un finansu kompa-
niju vairums piedava pakalpojumus valutas apmainai. Dala tirgus
atrodas pilnvaroto arzemju dileru un brokeru rokas. Tiek
pieskirtas plasas iespéjas atbilstoSi SWAP noteikumiem.

Banku operacijas regule 1964. gada Banku likums (Banking
ordinance), kura izdariti butiski grozijumi 1967. gada [73,208].

Honkongas banku komisaram (valsts ieréednim) ir tiesibas
kontrolet jebkuru banku. Pie valdibas izveidota banku padom-
nieku komiteja. Tas uzdevums ir gubernatora konsultesSana
jebkuros banku darbibas jautajumos. Banku padomnieku komiteja
sastav no finansu sekretara (prieksSséedetaja), sekretara mo-
netaras politikas jautajumos, banku komisara un citiem komi-
tejas locekliem (no 4 1lidz 12), parasti tie ir banpkieri, kurus
lecel gubernators. Banku likums regulé ari valsts fondu izvie-
tosanu tekosajos, depozitu, noguldijumu un citos rekinos uz
pieprasijumu, ka ari citus jautajumus, kas saistiti ar banku
biznesu.

Banku bizness bez licences, kuru izdevis gubernators,
Honkonga ir aizliegts. Iesniegumi‘licences sanemsanai tiek
nodoti ar banku komisara starpniecibu. Arvalstu banku aktivu
summai ir japarsniedz valdibas noteiktais minimums. Atlautajam
bankam ierosina iestaties Honkongas banku asociacija. Minimala
banku aktivu summa tiek ik gadus parskatita. Par licenci ir
nNoteikta ikgadéja nodeva. Bankam ir javeic 1kgadéjas audita
parbaudes un japublicé gada bilances atskaites. Visam bankam
regulari jazino par savu apgrozijumu banku komisaram, kuram ir
jagaranté informacijas neizpauSana.

Likums par depozita kompanijam, kurs pienemts 1976. gada un

bitiski grozits 1981. gada, uzdod par pienakumu depozitu kompa-
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niju komisaram (kurs vienlaicigi ir arl banku komisars) kontro-
lét depozita iestades.

Pie gubernatora ir nodibinata Padomnieku komiteja depozitu
kompaniju jautajumos, kas sastav no finansu sekretara (prieks-
sedetaja), sekretara monetaras politikas jautajumos un komisara
depozitu komisiju jautajumos, ka ari no locekliem (4 1lidz 10),
kurus iecel gubernators.

Depozitu kompanijas dalas redistretajas un licencétajas.
Registrétas depozitu kompanijas drikst pienemt depozitos
mazakas summas neka licencetas depozitu kompanijas. Iesniegumus
par licences sanemsanu var iesniegt tikai registrétas depozitu
kompanijas ar noteiktiem prasibam atbilstosiem finansu radita-
Jiem. Iesniegumi licences sanemsanai tiek iesniegti finansu
sekretaram. Depozitu kompanijam ir jaiesniedz komisariem regu-
laras atskaites. Depozitu kompaniju finansialo stavokli jano-
verté auditoriem. Zinas par firmas apgrozijumu regqulari jaie-
sniedz komisariem un sekretariem monetaraja politika.

Komisars nodrosina augstako kontroli. Parejas funkcijas,
kuras parasti tiek asociétas ar centralas bankas funkcijam, veic
divas komercbankas — Honkongas — Sanhajas banku korporacija un
banka «Chartered».

1986. gada Banku bils ir noteicis dazZus ierobezZojumus,
Pieméram, viena klienta noguldijuma lielums nedrikst parsniegt
25% bankas kapitala, bet par noguldijumiem, kas parsniedz 10%,
Nepieciesams zinot banku komisaram. Riska lielums bankas dariju-
os nedrikst parsniegt 50% no noguldlijumu summas.

1983.-84. gada 11dz Deklaracijas parakstisanas bridim realo
investiciju apjoms samazinajas par 8%, un to pétnieks A. Rabuska

Saista ar darijumu aprindu pieaugosSajam baZam par Honkongas
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dolara nakotni. 1984. gada uz arzemem tika parsutiti kapitali
par kopéjo summu 1,5 miljardi ASV dolaru [80,177].

KTR aizplustosa kapitala vieta izvieto savu kapitalu.

Pedejo desmit gadu laika krasi pieaugusi «Bank of China»
nozime. Ir zinami gadijumi, kad Honkongas — Sanhajas korporacija
un «Bank of China» apvienoja savus spékus, lai sasniegtu kopigus
mérkus Honkongas finansu tirgu, kas liecina par KTR kapitalu
pieaugosu ieplusanu Honkonga. Japanu faktora darbiba izpauzas
tai apstakli, ka, pretéji «1997. gada sindromam», japanu kapita-
li un firmas nevis atstaj, bet, tiesSi otradi, dodas, tapat ka
kiniesu kapitali un firmas, uz Honkongu, aizpildot tuksas vie-
tas, kuras izveidojas, vietéjiemun citu tautibu darijuma cilve-
kiem ar vajiem nerviem dodoties prom no Honkongas. Sodien 31
banka pieder japaniem, kuri kontrolé tagad apméram 20% no visiem
Honkongas depozitiem un vairak neka 60% valutas noguldijumu;
Honkongas mazumtirdznieciba japanu komersantu I1patsvars jau
sastada vairak par 40%, bet tie acim redzami nav griesti, nemot
vera japanu lielako tirdzniecibas namu planus atvért kolonija
jJaunu filialu sériju; Honkongas rﬁpnieciskés razosanas sféera
darbojas vairak neka 70% japanu ripnicu un fabriku, kuras pédéjos
gados iequldits apmiljards dolaru; Japanas summara «investiciju
parstavnieciba» Honkonga 1992. gada parsniedza 10 miljardus
dolaru un turpina konsekventi palielinaties, pieaugot propor-
cionali japanu korporaciju skaitam, kas darbojas Honkongas tir-
gi, — Sodien tadu visas biznesa nozarés ir ap pusotra tikstosa
[11,68].

Pédejos gados Honkonga censas iespiesties ne tikai Kinas un
Japanas, bet arl Eiropas bankas. Ta, pieméram, Eurobanka aril

NOstiprina savas pozicijas Sjangana [35,33].
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Var saprast arl saubas, kas mac dazus Honkongas banku klien-
tus sakara ar gaidamo kolonijas atkalapvienosanos. Izveido-
juSajos apstaklos Honkongai ir visal grutli saglabat pasaules
tresa peéc Nujorkas un Londonas finansu centra pozicijas, un
Honkongai jau ir zinama pileredze vadoSo poziciju zaudésanas
joma. Ta, pieméram, 1968. gada Singapura krasas nodoklu pazemi-
nasanas rezultata kluva par dolaru tirgus Azijas centru. Bet at-
kalapvienosanai piemlt arl pozitivi momenti, jo KTR iedzivotaju
skaits pieaug, bet Honkonga ir tradicionals kanals precu apgro-
zljumam ar KTR.

Honkongas bankas izmanto izstradatu un noslipetu maksajumu
veikSanas sistému. No 1983 .gada Honkongas banku asociacija lieto
maksajumu kliringa uzskaites automatisko sistemu. Honkongas
Sistéma CHATS (Clearing House Automatic Transfer System) tika
leviesta agrak par Londonas analogu. Nedaudz velak tika ievies-
tas un paraleli darbojas maksajuma uzskaites sistémas EFTPOS un
EPSCO.

Neskatoties uz bazam, Honkonga ka finansu un banku centrs
turpina sekmigi funkcionét un ievéfot savus funkcionalos prin-
Ccipus. Pieméram, Honkongas banku komisars Tonijs Nikols sakara
ar pieprasijumu par Filipinu eksdiktatora Ferdinanda Markosa 1i1-
dzekliem pazinoja, ka nevar sniegt nekadas zinas par noguldi-
jumiem «Barclay’s Bank», jo noguldijumu noslépums Honkonga tiek

garantets [67,33].
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12. MONETARAS POLITIKAS IPATNIBAS

Fiskala politika ir versta uz budzeta deficita novérsanu un,
péc iespéjas, uz rezervju uzkrasanu. Budzeta deficits Honkonga
bija verojams tikai neliela perioda laika pec Otra pasaules kara,
ka arli 80.gadu sakuma sakara ar lemuma izsludinasanu par karoga
nomainu virs Honkongas.

Lidz 1935. gadam Honkongas dolaru nodrosinaja ar sudraba
standartu. No 1935. 1idz 1967. gadam Honkongas dolars bija
pPiesaistits pie Lielbritanijas sterlinu marcinas. Péc krasas
sterlinu marcinu devalvacijas 1967. gada Honkonga devalvéja savu
maksajumu lidzekli mazaka proporcija salidzinajuma ar sterlinu
marcinu, un lidz ar to piesaiste pie sterlinu marcinas tika
likvideéta. Tadu formali ta netiek atcelta. 1972. gada junija
sterlinu marcina atkal saka svarstities un Honkongas valdiba
Piesaistija Honkongas dolara kursu ASV dolaram. Driz, 1973. gada
februari, sakara ar ASV dolara devalvaciju §1 piesaiste tika lik-
vidéta, un no 1974. gada novembra tika noteikts brivi peldoss
kurss, kur$ noturéjas gandriz 9 gadus.

Pec 1974. gada Honkonga parnema FIAT standartu. Péc FIAT
Standarta nauda ir papira gabalini un to iIpasniekiem ir tiesibas
turet tos ipasSuma bez garantetam tiesibam konvertét tos zelta
vai sudraba vai arzemju valuta. Izskaidrojums tam ir apstakli,

ka apmainas fonds emité pasivi ekvivalentas banknotes CIs
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(Certificates of indebtedness), nekontrole kreditpolitiku un
apgroziba esosas arvalstu valutas daudzumu. Tomér prakseé Honkon-
gas dolara kursa iespéjamo svarstisanos apmainas fonds kompense,
palielinot vai samazinot konvertejamo valutu pardosanu. Honkon-
ga nav centralas bankas, kas requletu naudas zimju emisiju un
kontroletu kreditpolitiku. FIAT principi nedod varas struktiram
tiesas sviras, lai noverstu Honkongas dolara kursa krisanos,
pieméram, 1978. gada. Valdibas lomas butiba ir vienigi normativo
ramju noteiksSana, kuru ietvaros atseviskas personas veido
savstarpejas attiecibas [132,3].

Valdibas ietekme valutu apmainas tirgu ir minimala. Laika-
posma no 1974. 1idz 1983. gadam varas iestades mé&§inaja izmantot
dazus monetaras kontroles instrumentus, bet tie visi bija atziti
par neefektiviem. To starpa bija méginajumi nodrosinat likvi-
ditates uzskaiti. Praksé banku likviditate parsniedza 45%, bet
prasitais apjoms bija 25%. Par neefektiviem izradijas ari me-
gindajumi kontrolét ari ieguldijumu procentu likmes.

1983. gada 24. septembris iegaja Honkongas dolara vesturée
ka melna sestdiena, un Honkongas dolérs zaudéeja savu vertibu par
20% 1idz rekordzemam limenim — 9,55 Honkongas dolari par 1 ASV
dolaru [52,175].

Sis shémas nespéja redli atrisinat 1982. — 1983. gada problé-
mas izsauca nepieciesamibu atgriezties pie Honkongas dolara
Piesaistes pie ASV dolara [53,116].

Pec Honkongas dolara piesaistes pie ASV dolara 1983. gada
kapitalu aizplaSana krasi samazinajas un daudzi iedzivotaji
atgrieza uz Honkongu jau uz arzemem parsutitos kapitalus
(53,142].

Petnieks no Honkongas universitates Ju Dzao uzskata, ka
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pazinojums par Honkongas atkalapvienosSanu ar KTR Honkonga
izsauca ekonomiskas situacijas pasliktinasanos, kura izpaudas
ka bezprecedenta monetaras, banku un fiskalas krizes kombinacija
(sk. 16. grafiku).

Dzao uzskata, ka Honkongu no pilna kolapsa glaba divi pasa-
kumi: pirmais bija 1983. gada oktobra pazinojums par cieti
fikseéta Honkongas dolara kursa noteiksanu pret ASV dolaru (1 ASV
dolars = 7, 8 Honkongas dolari), kas lava atjaunot uzticibu naudas
sistemai.

Otrs notikums bija Kilnas-Lielbritanijas deklaracijas pa-
rakstisana 1984. gada decembril, saskana ar kuru Kina apnéemas
saglabat Honkonga pastavoso ekonomisko un socialo sistému
negrozitu 50 gadus.

Honkongas dolara apmainu kontrolée Apmainas fonds, un to veic
valdibas sekretariata monetarais departaments finansu ministra
kontrolé. Apmainas fonda lidzeklus var uzglabat nacionalaja vai
arzemju valuta, dargmetalos val vertspapiros. Valitas parvade
(Currency Board) paredz aril papildu drosibas fondu. Tas tiek
veidots, nemot vera banku kraha.varbﬁtibu. Apmainas fonds 1990.
gada saka emitet obligacijas. 1993. gada Honkonga tika ieviesta
likviditates noteikSanas shéma (Liquidity Adjustment Facility).
Pec vietéjo finansistu domam, tas rada papildu garantijas
Honkongas dolaram un tuvina ta kreditlikmes ASV dolaram.

Finansu ministriem ir tieslbas izmantot Apmainas fonda 1i-
dzeklus apjomos, kurus nosaka likumdoS$anas padome. Naudas 1i-
dzeklu emisiju veic Honkongas — Sanhajas banku korporacija. Par
katru emitéto Honkongas dolaru bankai jamaksa Apmainas fondam
0,128 ASV dolari.

Honkongas naudas sistéma tiek uzskatlita par brivu un tiek
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Honkongas valsts budzets
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parvaldita administrativa kartiba.

Emitesanas tieslbas tika pieskirtas ari bankai «Chartered»
un bankai «Mercantile». Banka «Mercantile» zaudéja emitesanas
tiesibas 1988. gada, bet tas izlaistas banknotes joprojam ir
speka un piedalas naudas aprite [52,174].

90. gadu sakuma valdibas rezerves sastadija 71 miljardu
Honkongas dolaru [44,271].

Lielbritanijas un KTR Kopéjas deklaracijas I Pielikuma VII
pants nosaka, ka pec 1997. gada Honkonga monetara politika tiks
saglabata bez izmainam. Deklaracija nodrosina Honkongas pat-
stavibu monetaras politikas noteiksSanas jautajuma. Kapitala
plusmas virzieni uz vai no Honkongas netiks ierobezoti. Hon-
kongas IAR nebis nekadu pienadakumu centralas valdibas prieksa
valutas apmainas politikas noteiksSana. Honkongas dolars ka
vietéja likumiga valata turpinas savu apriti un paliks brivi
konvertéjams. Honkongas IAR parvaldes struktiras bis pilnigi
tiesibspéjigas noteikt Honkongas dolara emisijas kartibu. Tam
bus tiesibas noteikt bankas, kuram bis atlauts veikt Honkongas
dolara emisiju. Deklaracija nosaka ﬁikai vienu parametru, pec
kura ir javadas monetaraja politika, — Honkongas dolara stabili-

tate. Apmainas fonda virsvadiba tiek uzticéta Honkongas IAR val-

dibai.
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NOBEIGUMS

Novértéjot vispusigos sakarus, kas strauji versas plasuma
starp KTR, Taivanu un Honkongu, kinieSu izcelsmes analitikis
E. Cens raksta, ka «DiZa Kinas ideja nav futurologiska versija,
bet koncepcija, kas atrodas realizacijas stadija». vins uzskata,
ka tuvakaja nakotné «So valstu politiska apvienosanas ir gandriz
neiespéjama, tacu jau tagad Sie tris ekonomiskie kompleksi ir
visai integréti caur Honkongu bez jebkadas nepieciesamibas vest
talakas sarunas» [6, 54].

Kas attiecas uz Honkongu, tad tas likteni uz tuvako pusgad-
simtu ir noteikusi britu-kinieSu vieno$Sanas. Honkonga ieklau-
sies KTR sastava, saglabajot augstu autonomijas pakapi. Honkonga
Ir un paliek ipas$s politiski teritorials veidojums. Tai piemit
vairakas starptautisko tiesibu subjekta pazimes. Honkongas tie-
sibsubjektibas apjoma svarigakos elementus lauj saglabat prin-
cipa «viena valsts — divas sistémas» 1istenosana. Gan KTR, gan
Lielbritanija dazadu iemeslu dél nav ieinteresétas apskatamo
Procesu definét ka dekolonizaciju. Attieciba uz Taivanu jebkuram
Prognozém ir tikai varbutéjs raksturs. Abas Kinas (bet katra no
tam pretendé uz monolitu kiniesu nacijas interesu parstavésanu)
deklaré apvienosanas nepiecieSamibu.

Taivanas valdoSas aprindas pauz viedokli, ka KTR komunis-

tiska valdiba pardzivo krizi un ka tuvakaja nakotné tur notiks
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mierigas un demokratiskas parmainas, bet ne kartejas revolucijas
haoss.

Talpeja uzskata, ka divu Kinu apvienosanas notiks lénas tuvi-
nasanas cela, nosakot «kartibu» savstarpéja apmaina. Pie tam
tiek pasvitrots, ka ar Pekinu var kartot darisanas tikai no speka
pozlcijam [69, 14].

KTR piedava Taivanal Honkongas atkalapvienosanas modeli. Ta
ka Saja gadijuma valdiba zaudés iespéju pienemt stratégiskus
lémumus, Taipeja tadu variantu noraida. Taivanas arpolitikas re-
sora vaditajs Ljans CZuans $aja sakara pazinoja: «Ta ir vecmodiga
ideja, kuras objekts ir koloniala Honkonga.»

Domu apmaina Taivanas vaditaji ka bédigu piemeru min Tibetu.
Tiek uzdots retorisks jautajums: «Ko nozlimé augsta autonomijas
pakape? Vai Tibeta bauda augstu autonomijas pakapi?» [54, 14].

Dabliga ir neuzticeésanas Pekinas «godligumam», kas radas peéc
1984. gada anglu-kiniesu vienoSanas par Honkongas nakotni
noslégsanas, kas izveértas par 1stu panikas un bezizejas lékmi
1989.gada, kad notika Tjapapmenas laukuma tragédija. Zemapzina
seédoSais Honkongas iedzivotaju naids pret komunistiskiem
eksperimentiem izveértas par «1997. gada sindromu», kur$ izdzina
cilvékus no iesilditajam vietam un lika meklét visneiedomaja-
makas «neaizskaramlibas garantijas», kas spétu paglabt likteni-
Jdaja stunda. Pieméram, visa nopietniba Honkonga tiek apspriests
Jautajums par iespéjam iegadaties kadu no Klusa okeana salam,
lai visi kopa honkongie$§i uz turieni parceltos. Sai idejai ir
Ne mazums piekritéju, un tas nemaz nav smiekligi, bet gan tragis-
ki Honkongai, kas vienmér ir bijusi slavena ar savu lietisko ké-
rienu un pasakumu pardomatibu.

Tomér tas ir galéjais pols uztraukuma par gaidamo vai, ka
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to biezi sauc, «Honkongas ekstrémisms». To izprast nav sarez-
§Jiti, ja nem véra, ka Honkonga uztvera kontinentalo sistému ne
no maclibu gramatam un kinofilmam, bet no nelegalas emigracijas
vilpiem, kas Slacas tai pari no 1949. gada 1idz pat Sai dienai.

Tacu dazas firmas aktivizeja akciju iepirksSanu Honkongas
birza, kad tas kritas cena pec 1989. gada notikumiem Tjananmenas
laukuma. Ka paradija laiks, tas nezaudéja [70, 82].

Honkonga ir nodomajusi ne tikai saglabat, bet aril paplasinat
savu «tirdznieclibas vartu» misiju Kina un but par galveno kanalu
ieklusanai Kinas tirgu, kas vel lidz pat Sim laikam arzemju uz-
nemejiem ir kaut kas gigantisks, mezonlgs un neapguts. Pec 1997.
gada Sie varti klids plasaki, un tas ir pirmais posms optimis-
tiskaja lietu vertéjuma.

Otrs butisks apstaklis ir Taivanas faktors. Ja kaut kas
slikts Pekinas vainas del notiks ar Honkongu, tas, pirmkart,
automatiski atvirzis nacionalo atkalapvienosanos vel par daziem
gadu desmitiem. Otrkart, Honkongai jau ir attistijusies infra-
struktura «ieksSklnas» tirdznieclbas operacijam un Kinas un Tai-
vanas «komercdialogs» caur Honkoncju arvien vairak izvirzas
pirmaja plana.

Tresais nomierinosa rakstura faktors ir kolosalas prieks-
rocibas, ko Kinai dod pati Honkonga. Ta dod kontinentam 70%
arzemju investiciju, ap 45% valutas ienémumu, izlaiz sev cauri
Pusi visa Kinas eksporta un nodroSina ar darbu Honkongas razosSa-
nas filjales vairak ka divus miljonus pierobezas provincu iedzi-
votaju. Kina strada ap 50 tukstoSiem Honkongas menedZeru, kas
apmaca kadrus un parkarto komercialo operaciju struktiras
(109, 5].

Lielbritanijas un Kinas Tautas Republikas savstarpéjas



138

attiecibas Honkongas jautajuma var raksturot ka diezgan saspil-
letas. Lielbritanija veél arvien jutas ka superlielvalsts.
Aiziesana no Honkongas saplgi aizskar tas patmilibu. Sakara ar
aiziesanu kolonijas britu varas 1iestades peéksSnpi parnema
demokratisku reformu izvesanas uzpludi. Ta metropole nosauj uz-
reiz divus zakus: pirmkart, visai pasaulei tiek nodemonstreta
uzticiba demokratiskiem principiem (tiekSanas péc kuriem vel
pavisam nesen tika apspiesta brunota veida), otrkart, tiek
1zvirzits uzdevums apgrutinat Pekinai Honkongas parvaldisanu
pec 1997. gada. Bet Kina jau ieprieks izjut prieku par teritori-
jas atgisSanu un izmanto iespéju slikumos noradit vietu savam
daudzu gadsimtu paridaritajam. Abas puses pie tam saglaba diplo-
matiskus smaidus.

TaCu 1stenlba piedavata vélésanu sistema ir tala no patiesi
demokratiskiem principiem un var drosSi apgalvot, ka Honkongas
varas struktiras péc 1997. gada nebus izveidotas saskana ar rie-
tumu prieksSstatiem par politisku un socialu taisnigqumu.

Jaatzime, ka gaidamais starptautiski tiesiskais Honkongas sta-
tuss paredz patiesi augstu autonomijaé pakapi. Dotaja etapa liekas,
kaKina doma vienigi nepielaut stratégisku novirzu iespéju no kursa,
kuru ir nospraudusi Pekina, neiedzilinoties otrskirigu jautajumu
risinasana. Honkonga saglaba iespéju slégt starptautiskus ligumus
ar ekonomisku vai kultidras ievirzi, ka arl ieviest dzivée XIX
gadsimta Eiropas ekonomiska liberalisma principus. Briviba tomér
tiek pasludinata 50 gadu periodam péc atkalapvieno$anas. Misu
gadijuma tiesiskas péecteclbas pazime ir tas SkelsSanas. Honkongas
tiesibas un pienakumus parmanto gan Lielbritanija, gan KTR, gan
Honkongas IAR. Pekina ir ieintereséta varbitéjas Honkongas IAR un

KTR kolizijas ievirzit interlokala gultné.
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Uzdrosinasimies iedomaties, ka Si termina beigas, ja sagla-
basies pasreizejas tendences, KTR ekonomika sasniegs nebijusu
uzplaukumu un starp Honkongas IAR un KTR ekonomiskajam struk-
turam nebus tik acimredzama kontrasta ka tagad. Ja S1 prognoze
piepildisies, tad 11dz 2047. gadam abas ekonomikas tik liela méra
konvergesies, ka problema par talako Honkongas likteni zaudes
savu asumu.

Péc Pekinas stratégu apsverumiem, bus likvidéta ari probléma
par Honkongas iedzivotaju tiesisko statusu. Lielbritanijas
jaunizveidotais Honkongas iedzivotaju BN(O) statuss, pretéji
Londonas planiem, nesagadas 1lpasas rupes Kinai. Iedzlivotaju
vairakums péc pusgadsimta klus par KTR pilsoniem.

Tagadéjie Honkongas ekonomiskie panakumi ir galvu reibinosSi.
Mums liekas nepamatotas daZas prognozes par Talo Austrumu finansu
centra pareju no Honkongas uz Tokiju péc 1997. gada [35, 33].

Honkonga strauji attistas un arvien lielaka méra iekaro
attistito valstu tirgu. Honkongas Padome tirdzniecibas attis-
tibas jautajumos (HTDC) arvien veérigak lukojas uz Eiropas tirgus
pusi. Lozungam «Més iekarosim Eiropu» [65, 42] ir ekonomisks
saturs. Par spiti izplatitajam uzskatam Sjanganas precém ir
augsta kvalitate un tas veiksmigi virzas uz prieksu pat VFR
tirgld, kas ir pazistams ar 1pasSu izvéligumu un augstas kvalitates
prasibam [97, 41].

Daudzi Rietumu uznemeji veido komercsavienlbas savas uzne-
mejdarbibas interesu realizésanai Honkonga. Viens no tada vei-
da piemériem ir pazistamo firmu «Quelle», «Otto, Schenker»,
«Triumph», «Lufthansa» un «Neckerman» savieniba [103, 38].

Lai gan Honkongu reizém arl sauc par «bezpartejiski

administrativu valsti» [74, 160], tas neatsaucas negativi uz tas
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ekonomiskajiem sasniegumiem.

Atbilstosi brivostas statusam tiek realizéta briva tirdz-
nieciba. Nepastav protekcionistiski tarifi vai citi ierobezo-
jumi precu un pakalpojumu importam. Honkonga dibina divpusejus
un daudzpusejus starptautiskus sakarus (pieméram, GATT) ar merki
atvieglot prec¢u un pakalpojumu izieSanu pasaules tirgu.

Valdiba uzskata, ka ir mérktiecigi ierobezot valsts sektora
pieaugumu 15-16% iekseja kopprodukta robezas.

Uz S1 petljuma pamata var izdarit secinajumu, ka parejo fak-
toru vidi Honkongas attistibu sekmeéjusi sekojoSi momenti:

1) atrasanas svarlgu juras un gaisa celu krustpunkta [58,
377;

2) attistita infrastruktura;

3) embargo tirdzniecibai ar KTR, ko noteica ANO Korejas kara
perioda;

4) britu kolonialas valdibas raditais labveligais klimats
darzemju investoriem;

5) KTR notikusl socialistiska revolucija, kuras rezultata
kapitali, kvalificéti darba resursi} uznemeji un tehnologiskas
iekartas parvietojas no KTR uz Honkongu;

6) Lielbritanijas juras kara baze;

7) Honkongas ka precu parkrauSanas punkta un kara bazes
izmantoSana Vjetnamas kara laika;

8) KTR objektiva nepiecieSamiba realizeét ekonomiskos sakarus
ar DAR, Rodéziju, Portugali caur Honkongu [135, 8];

9) bezmuitas tirdznieciba;

10) nelieli uzcenojumi eksporta tirdzniecibai;

11) briva kapitalu kustilba;

12) nelegala narkotiku tirdznieciba [112, 21];
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13) attistita banku sistéma;

14) KTR brivo ekonomisko zonu tuvums [48, 34];

15) unikals rietumu ekonomiska liberalisma savienojums ar
autoritaram parvaldes metodém, austrumnieku uznémibu un darba
milestibu;

16) samera zema darba alga;

17) zemas nodoklu likmes;

18) valsts neiejaukSanas uznemeéjdarbiba;

19) politiska stabilitate;

20) pirmo reizi veésture Austrumu uznéméjiem tika dotas vinu
lpasuma neaizskaramlibas un brivas tirdzniecibas garantijas;

21) nelegala tirdznieciba ar zeltu.

Par savu uzplaukumu Honkongai japateicas vienkarsam faktam:
So koloniju parvaldosas britu amatpersonas sekoja politiski
ekonomiskajai stratégijai, kas pamatos atskiras no «visparéjas
labklajibas valsts» politikas, kura tika realizéta metropoles
teritorija (142, 13}.

Honkonga (tapat ka Singapura), to dibinot un tai talak attis-
toties, nebija aziatiska pilseta. Tas bija jaunas pilsetas,
kuras nodibinaja angli, lai tas pilditu starpnieka funkcijas.
TieSi ar to ir izskaidrojams fakts, ka Honkonga visa savas véstu-
res laika pievilka sev gan uznéméjus no visas Kinas un citam
Austrumu un Dienvidaustrumazijas valstim, gan kiniesu zemniekus
[124, 28].

Dienvidaustrumu drakonu pieredze pierada, ka obligati ir
Jauznem jaunas idejas un tehnologijas, ja valsts vélas, lai tas

ekonomika strauji attistitos [37, 236] un tauta zeltu.
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PIELIKUMS
JOINT DECLARATION

Of the Government of the People’s Republic of China
And

The Government of the United Kingdom of

Great Britain and Northern Ireland

On the Question of Hong Kong

The Government of the People’s Republic of China and the
Government of the United Kingdom of Great Britain and Northern
Ireland have reviewed with satisfaction the friendly relations
existing between the two Governments and peoples in recent years
and agreed that a proper negotiated settlement of the question of
Hong Kong, which is left over from the past, is conducive to the
maintenance of the prosperity and stability of Hong Kong and to the
further strengthening and development of the relations between the
two countries on a new basis. To this end, they have, after talks
between the delegations of the two Governments, agreed to declare
as follows:

1. The Government of the People’s Republic of China declares
that to recover the Hong Kong area (including Hong Kong Island,

Kowloon and the New Territories, hereinafter referred to as Hong
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Kong) is the common aspiration of the entire Chinese people, and
that it has decided to resume the exercise of sovereignty over Hong
Kong with effect from 1 July 1997.

2. The Government of the United Kingdom declares that it will
restore Hong Kong to the People’s Republic of China with effect from
1 July 1997.

3. The Government of the People’s Republic of China declares
that the basic policies of the People’s Republic of China regarding
Hong Kong are as follows;

(1) Upholding national unity and territorial integrity and
taking account of the history of Hong Kong and its realities, the
People’s Republic of China has decided to establish, in accordance
with the provisions of Article 31 of the Constitution of the People’s
Republic of China, a Hong Kong Special Administrative Region upon
resuming the exercise of sovereignty over Hong Kong.

(2) The Hong Kong Special Administrative Region will be directly
under the authority of the Central People’s Government of the
People’s Republic of China. The Hong Kong Special Administrative
Region will enjoy a high degree of auﬁonomy, except in foreign and
defence affairs which are the responsibilities of the Central
People’s Government.

(3) The Hong Kong Special Administrative Region will be vested
with executive, legislative and independent Jjudicial power,
including that of final adjudication. The laws currently in force
in Hong Kong will remain basically unchanged.

(4) The Government of the Hong Kong Special Administrative
Region will be composed of local inhabitants. The chief executive
will be appointed by the Central People’s Government on the basis

of the results of elections or consultations to be held locally.
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Principal officials will, be nominated by the Chief executive of
the Hong Kong Special administrative Region for appointment by the
Central People’s Government Chinese and foreign nationals
previously working in the public and police services in the
government departments of Hong Kong may remain in employment.
British and other foreign nationals may also be employed to serve
as advisers or hold certain public posts in government departments
of the Hong Kong Special Administrative Region.

(5) The current social and economic systems in Hong Kong will
remain unchanged, and so will the life-style. Rights and freedoms,
including those of the person, of speech, of the press, of assembly,
of association, of travel, of movement, of correspondence, of
strike, of choice of occupation, of academic research and of
religious belief will be ensured by law in the Hong Kong Special
Administrative Region. Private property, ownership of enterprises,
legitimate right of inheritance and foreign investment will be
protected by law.

(6) The Hong Kong Special Administrative Region will retain the
status of a free port and a separaté customs territory.

(7) The Hong Kong special Administrative Region will retain the
status of an international financial centre, and its markets for
foreign exchange, gold, securities and futures will continue. There
will be free flow of capital. The Hong Kong dollar will continue
to circulate and remain freely convertible.

(8) The Hong Kong Special Administrative Region will have
independent finances. The Central People'’s Government will not levy
taxes on the Hong Kong Special Administrative Region.

(9) The Hong Kong Special Administrative Region may establish

Mutually beneficial economic relations with the United Kingdom and
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other countries, whose economic interests in Hong Kong will be given
due regard.

(10) Using the name of «Hong Kong, China», the Hong Kong Special
Administrative Region may on its own maintain and develop economic
and cultural relations, and conclude relevant agreements with
states, regions and relevant international organisations. The
Government of the Hong Kong Special Administrative Region may on
its own issue travel documents for entry into and exit from Hong
Kong.

(11) The maintenance of public order in the Hong kong Special
Administrative Region will be the responsibility of the Government
of the Hong Kong Special Administrative Region.

(12) The above-stated basic policies of the People’s Republic
of China regarding Hong Kong and the elaboration of them in Annex
I to this Joint Declaration will be stipulated, in a Basic Law of
the Hong Kong Special Administrative Region of the People’s Republic
of China, by the National People’s Congress of the People’s Republic
of China, and they will remain unchanged for 50 years.

4. The Government of the People’é Republic of China and the
Government of the United Kingdom declare that, during the
transitional period between the date of the entry into force of this
Joint Declaration and 30 June 1997, the Government of the United
Kingdomwill be responsible for the administration of Hong Kong with
the object of maintaining and preserving its economic prosperity
and social stability; and that the Government of the People’s
Republic of China will give its cooperation in this connection.

5. The Government of the People’s Republic of China and the
Government of the United Kingdom declare that, in order to ensure

a smooth transfer of government in 1997, and with a view to the
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effective implementation of this Joint Declaration, a Sino-British
Joint Liaison Group will be set up when this Joint Declaration enters
into force; and that it will be established and will function in
accordance with the provisions of Annex II to this Joint
Declaration.

6. The Government of the People’s Republic of China and the
Government of the United Kingdom declare that land leases in Hong
Kong and other related matters will be dealt with in accordance with
the provisions of Annex III to this Joint Declaration.

7. The Government of the People’s Republic of China and the
Government of the United Kingdom agree to implement the preceding
declarations and the Annexes to this Joint Declaration.

8. This Joint Declaration is subject to ratification and shall
enter into force on the date of the exchange of instruments of
ratification, which shall take place in Beijing before 30 June 1985.
This joint Declaration and its Annexes shall be equally binding.

Done in duplicate at Beijing an 1984 in the Chinese and Eng-

lish languages, both texts being egually authentic.

ANNEX I

Elaboration by the Government of
The People’s Republic of China

Of Its Basic Policies Regarding Hong Kong

The Government of the People’s Republic of China elaborates
the basic policies of the People’s Republic of China regarding Hong
Kong as set out in paragraph 3 of the Joint Declaration of the

Government of the People’s Republic of China and the Government of
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the United Kingdom of Great Britain and Northern Ireland on the

Question of Hong Kong as follows:

I

The Constitution of the People’s Republic of China stipulates
in Article 31 that «the state may establish special administrative
regions when necessary. The systems to be instituted in special
administrative regions shall be prescribed by laws enacted by the
National People’s Congress in the light of the specific conditions.»
In accordance with this Article, the People’s Republic of China
shall, upon the resumption of the exercise of sovereignty over Hong
Kong on 1 July 1997, establish the Hong Kong Special Administrative
Region of the People’s Republic of China. The National People’s
Congress of the People’s Republic, of China shall enact and
promulgate a Basic Law of the Hong Kong Special Administrative
Region of the People’s Republic of China (hereinafter referred to
as the Basic Law) in accordance with the Constitution of the People’s
Republic of China, stipulating that after the establishment of the
Hong Kong Special Administrative Region the socialist system and
socialist policies shall not be practised in the Kong Kong Special
Administrative Region and that Hong Kong'’s previous capitalist
system and life-style shall remain unchanged for 50 years.

The Hong Kong Special Administrative Region shall be directly
under the authority of the Central People’s Government of the
People’s Republic of China and shall enjoy a high degree of autonomy,
Except for foreign and defence affairs which are the respon-
sibilities, of the Central People’s Government, the Hong Kong
Special Administrative Region shall be vested with executive,

legislative and independent judicial power, including that of final
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adjudication. The Central People’s Government shall authorize the
Hong Kong Special Administrative Region to conduct on its own those
external affairs specified in Section XI of this Annex.

The government and legislature of the Hong Kong Special
Administrative Region shall be composed of local inhabitants. The
chief executive of the Hong Kong Special Administrative Region shall
be selected by election or through consultations held locally and
be appointed by the Central People’s Government. Principal
officials (equivalent to Secretaries) shall be nominated by the
chief executive of the Hong Kong Special Administrative Region and
appointed by the Central People’s Government. The legislature of
the Hong Kong Special Administrative Region shall be constituted
by elections. The executive authorities shall abide by the law and
shall be accountable to the legislature.

In addition to Chinese, English may also be used in organs of
government and in the courts in the Hong Kong Special Admini-
strative Region.

Apart from displaying the national flag and national emblem
of the People’s Republic of China; the Hong Kong Special

Administrative Region may use a regional flag and emblem of its own.

II

After the establishment of the Hong Kong Special Administrative
Region, the laws previously in force in Hong Kong (i.e. the common
law, rules of equity, ordinances, subordinate legislation and
Customary law) shall be maintained, save for any that contravene
the Basic law and subject to any amendment by the Hong Kong Special
Administrative Region legislature.

The legislative power of the Hong Kong Special Administrative
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Region shall be vested in the legislature of the Hong Kong Special
Administrative Region. The legislature may on its own authority
enact laws in accordance with the provisions of the Basic Law and
legal procedures, and report them to the Standing Committee of the
National People’s Congress for the record. Laws enacted by the
legislature which are in accordance with the Basic Law and legal
procedures shall be regarded as valid.

The laws of the Hong Kong Special Administrative Region shall
be the Basic Law, and the laws previously in force in Hong Kong and

laws enacted by the Hong Kong Special Administrative Region

legislature as above.

ITI

After the establishment of the Hong Kong Special Admini-
strative Region, the judicial system previously practised in Hong
Kong shall be maintained except for those changes consequent upon
the vesting in the courts of the Hong Kong Special Administrative
Region of the power of final adjudication.

Judicial power in the Hong Kong Special Administrative Region
shall be vested in the courts of the Hong Kong Special Administrative
Region. The courts shall exercise judicial power independently and
free from any interference. Members of the judiciary shall be immune
from legal action in respect of their judicial functions. The courts
shall decide cases in accordance with the laws of the Hong Kong
Special Administrative Region and may refer to precedents in other
common law jurisdictions.

Judges of the Hong Kong Special Administrative Region courts
shall be appointed by the chief executive of the Hong Kong Special

Administrative Region acting in accordance with the recommendation
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of an independent commission composed of local judges, persons from
the legal profession and other eminent persons. Judges shall be
chosen by reference to their judicial qualities and may be recruited
from other common law jurisdictions. A judge may only be removed
for inability to discharge the functions of his office, or for
misbehavior, by the chief executive of the Hong Kong Special
Administrative Region acting in accordance with the recommendation
of a tribunal appointed by the chief judge of the court of final
appeal, consisting of not (ewer than three 1local Judges.
Additionally, the appointment or removal of principal judges (i.e.
those of the highest rank) shall be made by the chief executive with
the endorsement of the Hong Kong Special Administrative Region
legislature and reported to the Standing Committee of the National
People’s Congress for the record. The system of appointment and
removal of judicial officers other than judges shall be maintained.

The power of final judgment of the Hong Kong Special
Administrative Region shall be vested in the court of final appeal
in the Hong Kong Special Administrative Region, which may as
required invite judges from other coﬁunon law jurisdictions to sit
on the court of final appeal.

A prosecuting authority of the Hong Kong Special
Administrative Region shall control criminal prosecutions free
from any interference.

On the basis of the system previously operating in Hong Kong,
the Hong Kong Special Administrative Region Government shall on its
own make provision for local lawyers and lawyers from outside the
Hong Kong Special Administrative Region to Work and practise in the
Hong Kong Special Administrative Region.

The Central People’s Government shall assist or authorise the
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Hong Kong Special Administrative Region Government to make
appropriate arrangements for reciprocal juridical assistance with

foreign states.

IV

After the establishment of the Hong Kong Special Administrative
Region, public servants previously serving in Hong Kong in all
government departments, including the police department, and
members of the judiciary may all remain in employment and continue
their service with pay, allowances, benefits and conditions of
service no less favourable than before. The Hong Kong Special
Administrative Region Government shall pay to such persons who
retire or complete their contracts, as well as to those who have
retired before 1 July 1997, or to their dependants, all pensions,
gratuities, allowances and benefits due to them on terms no less
favourable than before, and irrespective of their nationality or
place of residence.

The Hong Kong Special Administrative Region Government may
employ British and other foreign nationals previously serving in
the public service in Hong Kong and may recruit British and other
foreign nationals holding permanent identity cards of the Hong Kong
Special Administrative Region to serve as public servants at all
levels, except as heads of major government departments (corres-
ponding to branches or departments at Secretary level) including
the police department, and as deputy heads of some of those
departments. The Hong Kong Special Administrative Region Govern-
ment may also employ British and other foreign nationals as advisers
to government departments and, when there is a need, may recruit

Qqualified candidates from outside +the Hong Kong Special
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Administrative Region to professional and technical posts in
government departments. The above shall be employed only in their
individual capacities and, like other public servants, shall be
responsible to the Hong Kong Special Administrative Region
Government.

The appointment and promotion of public servants shall be on
the basis of qualifications experience and ability. Hong Kong’s
previous system of recruitment, employment, assessment,
discipline, training and management for the public service
(including special bodies for appointment, pay and conditions of
service) shall, save for any provisions providing privileged

treatment for foreign nationals, be maintained.

v

The Hong Kong Special Administrative Region shall deal on its
own with financial matters, including disposing of its financial
resources and drawing up its budgets and its final accounts. The
Hong Kong Special Administrative Region shall report its budgets
and final accounts to the Central People's Government for the
record.

The Central People’s Government shall not levy taxes on the Hong
Kong Special Administrative Region. The Hong Kong Special
Administrative Region shall use its financial revenues exclusi-
vely for its own purposes and they shall not be handed over to the
Central People’s Government. The systems by which taxation and
Public expenditure must be approved by the legislature, and by which
there is accountability to the legislature for all public
expenditure, and the system for auditing public accounts shall be

Maintained.
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VI

The Hong Kong Special Administrative Region shall maintain the
capitalist economic and trade systems previously practised in Hong
Kong. The Hong Kong Special Administrative Region Government shall
decide its economic and trade policies on its own. Rights concerning
the ownership of property, including those relating to acquisition,
use, disposal, inheritance and compensation for lawful deprivation
(corresponding to the real value of the property concerned, freely
convertible and paid without undue delay) shall continue to be
protected by law.

The Hong Kong Special Administrative Region shall retain the
status of a free port and continue a free trade policy, including
the free movement of goods and capital. The Hong Kong Special
Administrative Region may on its own maintain and develop economic
and trade relations with all states and regions.

The Hong Kong Special Administrative Region shall be a separate
customs territory. It may participate in relevant international
organisations and international trade agreements (including
preferential trade arrangements), such as the General Agreement on
Tariffs and Trade and arrangements regarding international trade
in textiles. Export quotas, tariff preferences and other similar
arrangements obtained by the Hong Kong Special Administrative
Region shall be enjoyed exclusively by the Hong Kong Special
Administrative Region. The Hong Kong Special Administrative Region
shall have authority - to issue its own certificates of origin for
Products manufactured locally, in accordance with prevailing rules
of origin.

The Hong Kong Special Administrative Region may, as necessary,

establish official and semi-official economic and trade missions
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in foreign countries, reporting the establishment of such missions

to the Central People’s Government for the record.

VII

The Hong Kong Special Administrative Region shall retain the
status of an international financial centre. The monetary and
financial systems previously practised in Hong Kong, including the
systems of regulation and supervision of deposit taking insti-
tutions and financial markets, shall be maintained.

The Hong Kong Special Administrative Region Government may
decide its monetary and financial policies on its own. It shall
safequard the free operation of financial business and the free flow
of capital within, into and out of the Hong Kong Special
Administrative Region. No exchange control policy shall be applied
in the Hong Kong Special Administrative Region. Markets for foreign
exchange, gold, securities and futures shall continue.

The Hong Kong dollar, as the local legal tender, shall continue
to circulate and remain freely convertible. The authority to issue
Hong Kong currency shall be vestedv in the Hong Kong Special
Administrative Region Government. The Hong Kong Special Admini-
strative Region Government may authorise designated banks to issue
or continue to issue Hong Kong currency under statutory authority,
after satisfying itself that any issue of currency will be soundly
based and that the arrangements for such issue are consistent with
the object of maintaining the stability of the currency. Hong Kong
currency bearing references inappropriate to the status of Hong Kong
as a Special Administrative Region of the People’s Republic of China
shall be progressively replaced and withdrawn from circulation.

The Exchange Fund shall be managed and controlled by the Hong
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Kong Special Administrative Region Government, primarily for

regulating the exchange value of the Hong Kong dollar.

VIII

The Hong Kong Special Administrative Region shall maintain Hong
Kong’s previous systems of shipping management and shipping
reqgulation, including the system for regulating conditions of
seamen. The specific functions and responsibilities of the Hong Kong
Special Administrative Region Government in the field of shipping
shall be defined by the Hong Kong Special Administrative Region
Government on its own. Private shipping businesses and shipping-
related businesses and private container terminals in Hong Kong may
continue to operate freely.

The Hong Kong Special Administrative Region shall be authorised
by the Central People’s Government to continue to maintain a
shipping register and issue related certificates under its own
legislation in the name of Hong Kong, China.

With the exception of foreign warships, access for which
requires the permission of the Centrél People’s Government, ships
shall enjoy access to the ports of the Hong Kong Special Admini-
strative Region in accordance with the laws of the Hong Kong Special

Administrative Region.

IX

The Hong Kong Special Administrative Region shall maintain the
status of Hong Kong as a centre of international and regional
aviation. Airlines incorporated and having their principal place
of business in Hong Kong and civil aviation related businesses may

continue to operate. The Hong Kong Special Administrative Region
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shall continue the previous system of civil aviation management in
Hong Kong, and keep its own aircraft register in accordance with
provisions laid down by the Central People’s Government concerning
nationality marks and registration marks of aircraft. The Hong Kong
Special Administrative Region shall be responsible on its own for
matters of routine business and technical management of civil
aviation, including the management of airports, the provision of
air traffic services within the flight information region of the
Hong Kong Special Administrative Region, and the discharge of other
responsibilities allocated under the regional air navigation
procedures of the International Civil Aviation Organisation.

The Central People’s Government shall, in consultation with the
Hong Kong Special Administrative Region Government, make
arrangements providing for air services between the Hong Kong
Special Administrative Region and other parts of the People’s
Republic of China for airlines incorporated and having their
principal place of business in the Hong Kong Special Administrative
Region and other airlines of the People’s Republic of China.

All Air Service Agreements providing for air services between
other parts of the People’s Republic of China and other states and
regions with stops at the Hong Kong Special Administrative Region
and air services between the Hong Kong Special Administrative Region
and other states and regions with stops at other parts of the
People’s Republic of China shall be concluded by the Central
People’s Government. For this purpose, the Central People’s
Government shall take account of the special conditions and economic
interests of the Hong Kong Special Administrative Region and con-
sult the Hong Kong Special Administrative Region Government.

Representatives of the Hong Kong Special Administrative Region
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Government may participate as members of delegations 1t’ the
Government of the People’s Republic of China in ailr service
consultations with foreign governments concerning arrangements for
such services.

Acting under specific authorisations from the Central People’s
Government, the Hong Kong Special Administrative Region Government
may:

- renew or amend Air Service Agreements and arrangements
previously in force; 1in principle, all such Agreements and
arrangements may be renewed or amended with the rights contained
in such previous Agreements and arrangements being as far as
possible maintained;

- negotiate and conclude new Air Service Agreements providing
routes for airlines incorporated and having their principal place
of business in the Hong Kong Special Administrative Region and
rights for overflights and technical stops; and

- negotiate and conclude provisional arrangements where no Air
Service Agreement with a foreign state or other region is in force.

All scheduled air services to, from or through the Hong Kong
Special Administrative Region which do not operate to, from or
through the mainland of China shall be regulated by Air Service
Agreements or provisional arrangements referred to in this
paragraph.

The Central People’s Government shall give the Hong Kong Special
Administrative Region Government the authority to:

- negotiate and conclude with other authorities all arran-
gements concerning the implementation of the above Air Service
Agreements and provisional arrangements;

- issue licences to airlines incorporated and having their
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principal place of business in the Hong Kong Special Administrative
Region;
- designate such airlines under the above Air Service Agreements
and provisional arrangements; and
- issue permits to foreign airlines for services other than

those to, from or through the mainland of China.

X

The Hong Kong Special Administrative Region shall maintain the
educational system previously practised in Hong Kong. The Hong Kong
Special Administrative Region Government shall on its own decide
policies in the fields of culture, education, science and techno-
logy, including policies regarding the educational system and its
administration, the language of instruction, the allocation of
funds, the examination system, the system of academic awards and
the recognition of educational and technological qualifications.
Institutions of all kinds, including those run by religious and
community organisations, may retain their autonomy. They may
continue to recruit staff and use teéching materials from outside
the Hong Kong Special Administrative Region. Students shall enjoy
freedom of choice of education and freedom to pursue their education

outside the Hong Kong Special Administrative Region.

XI

Subject to the principle that foreign affairs are the
responsibility of the Central People’s Government, representatives
of the Hong Kong Special Administrative Region Government may
participate, as members of delegations of the Government of the

People’s Republic of China, in negotiations at the diplomatic le-
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vel directly affecting the Hong Kong Special Administrative Region
conducted by the Central People’s Government. The Hong Kong Special
Administrative Region may on its own, using the name «Hong Kong,
China», maintain and develop relations and conclude and implement
agreements with states, regions and relevant international
organisations in the appropriate fields, including the economic,
trade, financial end monetary, shipping, communications, tou-
ristic, cultural and sporting fields. Representatives of the Hong
Kong Special Administrative Region Government may participate as
members of delegations of the Government of the People’s Republic
of China, in international organisations or conferences in
appropriate fields limited to states and affecting the Hong Kong
Special Administrative Region, or may attend in such other capacity
as may be permitted by the Central People’s Government and the
organisation or conference concerned, and may express their views
in the name of «Hong Kong, China». The Hong Kong Special
Administrative Region may, using the name «Hong Kong, China»,
participate in international organisations and conferences not
limited to states. |

The application to the Hong Kong Special Administrative Region
of international agreements to which the People’s Republic of China
1s or becomes a party shall be decided by the Central People’s
Government, in accordance with the circumstances and needs of the
Hong Kong Special Administrative Region and after seeking the views
of the Hong Kong Special Administrative Region Government.
International agreements to which the People’s Republic of China
is not a party but which are implemented in Hong Kong may remain
implemented in the Hong Kong Special Administrative Region. The

Central People’s Government shall, as necessary, authorise or
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assist the Hong Kong Special Administrative Region Government to
make appropriate arrangements for the application to the Hong Kong
Special Administrative Region of other relevant international
agreements. The Central People’s Government shall take the
necessary steps to ensure that the Hong Kong Special administrative
Region shall continue to retain its status in an appropriate
capacity in those international organisations of which the People’s
Republic of China is a member and in which I long Kong participates
in one capacity or another. The Central People’s Government shall,
where necessary, facilitate the continued participation of the Hong
Kong Special Administrative Region in an appropriate capacity in
those international organisations 1in which Hong Kong is a
participant in one capacity or another, but of which the People’s
Republic of China is not a member.

Foreign consular and other official or semi-official missions
may he established in the Hong Kong Special Administrative Region
with the approval of the Central People’s Government. Consular and
other official missions established in Hong Kong by states which
have established formal diplomatic felations with the People’s
Republic of China may be maintained. According to the circumstances
of each case, consular and other official missions of states having
no formal diplomatic relations with the People’s Republic of China
may either be maintained or changed to semi-official missions.
States not recognised by the People’s Republic of China can only
establish nongovernmental institutions.

The United Kingdom may establish a Consulate-General in the

Hong Kong Special Administrative Region.
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XII

The maintenance of public order in the Hong Kong Special
Administrative Region shall he the responsibility of the Hong Kong
Special Administrative Region Government. Military forces sent by
the Central People’s Government to be stationed in the Hong Kong
Special Administrative Region for the purpose of defence shall not
interfere in the internal affairs of the Hong Kong Special
Administrative Region. Expenditure for these military forces shall

be borne by the Central People’s Government.

XII11

The Hong Kong Special Administrative Region Government shall
protect the rights and freedoms of inhabitants and other persons
in the Hong Kong Special Administrative Region according to law.
The Hong Kong Special Administrative Region Government shall
maintain the rights and freedoms as provided for by the laws
previously in force in Hong Kong, including freedom of the person,
of speech, of the press, of assembly of association, to form and
join trade unions, of correspondence, .of travel, of movement. Of
strike, of demonstration, of choice of occupation, of academic
research, of belief, inviolability of the home, the freedom to marry
and the rights to raise a family freely.

Every person shall have the right to confidential legal advice,
access to the courts, representation in the courts by lawyers of
his choice, and to obtain judicial remedies. Every person shall have
the right to challenge the actions of the executive in the courts.

Religious organisations and believers may maintain their
relations with religious organisations and believers elsewhere,

and schools, hospitals and welfare institutions run by religious
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organisations may be continued. The relationship between religious
organisations in the Hong Kong Special Administrative Region and
those in other parts of the People’s Republic of China shall be based
on the principles of non-subordination, non-interference and
mutual respect.

The provisions of the International Covenant on Civil and
Political Rights and the International Covenant on Economic, Social

and Cultural Rights as applied to Hong Kong shall remain in force.

XIV

The following categories of persons shall have the right of
abode in the Hong Kong Special Administrative Region, and, in
accordance with the law of the Hong Kong Special Administrative
Region, be qualified to obtain permanent identity cords issued by
the Hong Kong Special Administrative Region Government, which state
their right of abode:

- all Chinese nationales who were born or who have ordinarily
resided in Hong Kong before or after the establishment of the Hong
Kong Special Administrative Region fof a continuous period of 7
years or more, and persons of Chinese nationality born outside Hong
Kong of such Chinese nationals;

- all other persons who have ordinarily resided in Hong Kong
before or after the establishment of the Hong Kong Special
Administrative Region for a continuous period of 7 years or more
and who have taken Hung Kong as their place of permanent residence
before or after the establishment of the Hong Kong Special
Administrative Region, and persons under 21 years of age who were
born of such persons in Hong Kong before or after the establishment

Oof the Hong Kong Special Administrative Region;
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- any other persons who had the right of abode only in Hong Kong
before the establishment of the Hong Kong Special Administrative
Region.

The Central People’s Government shall authorise the Hong Kong
Special Administrative Region Government to issue, in accordance
with the law, passports of the Hong Kong Special Administrative
Region of the People’s Republic of China to all Chinese nationals
who hold permanent identity cards of the Hong Kong Special
Administrative Region, and travel documents of the Hong Kong Special
Administrative Region of the People’s Republic of China to all other
persons lawfully residing in the Hong Kong Special Administrative
Region. The above passports and documents shall be valid for all
states and regions and shall record the holder’s right to return
to the Hong Kong Special Administrative Region.

For the purpose of travelling to and from the Hong Kong Special
Administrative Region, residents of the Hong Kong Special
Administrative Region may use travel documents issued by the Hong
Kong Special Administrative Region Government, or by other
competent authorities of the People’s Republic of China, or of other
states. Holders of permanent identity cards of the Hong Kong Special
Administrative Region may have this fact stated in their travel
documents as evidence that the holders have the right of abode in
the Hong Kong Special Administrative Region.

Entry into the Hong Kong Special Administrative Region of
persons from other parts of China shall continue to be regulated
in accordance with the present practice.

The Hong Kong Special Administrative Region Government may
apply immigration controls on entry, stay in and departure from the

Hong Kong Special Administrative Region by persons from foreign
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states and regions.

Unless restrained by law, holders of valid travel documents
shall be free to leave the Hong Kong Special Administrative Region
without special authorisation.

The Central People’s Government shall assist or authorise the
Hong Kong Special Administrative Region Government to conclude visa

abolition agreements with states or regions.

ANNEX II

Sino-British Joint Liaison Group

1. In furtherance of their common aim and in order to ensure
a smooth transfer of government in 1997, the Government of the
People’s Republic of China and the Government of the United Kingdom
have agreed to continue their discussions in a friendly spirit and
to develop the cooperative relationship which already exists
between the two Governments over Hong Kong with a view to the
effective implementation of the Joint Declaration.

2. In order to meet the requirementé for liaison, consultation
and the exchange of information, the two Governments have agreed
to set up a Joint Liaison Group.

3. The functions of the Joint Liaison Group shall be:

(a) to conduct consultations on the implementation of the Joint
Declaration;

(b) to discuss matters relating to the smooth transfer of
government in 1997;

(c) to exchange information and conduct consultations on such
subjects as may be agreed by the two sides.

Matters on which there is disagreement in the Joint Liaison
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Group shall be referred to the two Governments for solution through
consultations.

4. Matters for consideration during the first half of the period
between the establishment of the Joint Liaison Group and 1 July 1997
shall include:

(a) action to be taken by the two Governments to enable the Hong
Kong Special Administrative Region to maintain its economic
relations as a separate customs territory, and in particular to
ensure the maintenance of Hong Kong'’s participation in the General
Agreement on Tariffs and Trade, the Multifibre Arrangement and other
international arrangements;

(b) and action to be taken by the two Governments to ensure the
continued application of international rights and obligations
affecting Hong Kong.

5. The two Governments have agreed that in the second half of
the period between the establishment of the Joint Liaison Group and
I July 1997 there will be need for closer cooperation, which will
therefore be intensified during that period. Matters for consi-
deration during this second period shall include:

(a) procedures to be adopted for the smooth transition in 1997;

(b) action to assist the Hong Kong Special Administrative Region
tomaintain and develop economic and cultural relations and conclude
agreements on these matters with states, regions and relevant
international organisations.

6. The Joint Liaison Group shall be an organ for Liaison and
not an organ of power. It shall play no part in the administration
of Hong Kong or the Hong Kong Special Administrative Region. Nor
shall it have any supervisory rule over that administration. The

members and supporting staff of the Joint Liaison Group shall only
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conduct activities within the scope of the functions of the Joint
Liaison Group.

7. Each side shall designate a senior representative, who shall
be of Ambassadorial rank, and four other members of the group. Each
side may send up to 20 supporting staff.

8. The Joint Liaison Group shall be established on the entry
into force of the Joint Declaration from 1 July 1988 the Joint
Liaison Group shall have its principal base in Hong Kong. The Joint
Liaison Group shall continue its work until I January 2000.

9. The Joint Liaison Group shall meet in Beijing, London and
Hong Kong. It shall meet at least once in each of the three locations
in each year. The venue for each meeting shall be agreed between
the two sides.

10. Members of the Joint Liaison Croup shall enjoy diplomatic
privilege and immunities as appropriate when in the three locations.
Proceedings of the Joint Liaison Group shall remain confidential
unless otherwise agreed between the two sides.

11. The Joint Liaison Group may by agreement between the two
sides decide to set up specialist sub—gfoups to deal with particular
subjects requiring expert assistance.

12. Meetings of the Joint Liaison Group and sub-groups may be
attended by experts other than the members of the Joint Liaison
Group. Each side shall determine the composition of its delegation
to particular meetings of the Joint Liaison Group or sub-group in
accordance with the subjects to be discussed and the venue chosen.

13. The working procedures of the Joint Liaison Group shall be
discussed and decided upon by the two sides within the guidelines

laid down in this Annex.
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ANNEX III

Land Leases

The Government of the People’s Republic of China and the
Government of the United Kingdom have agreed that, with effect from
the entry into force of the Joint Declaration, land leases 1in Hong
Kong and other related matters shall be dealt with in accordance
with the following provisions:

1. All leases of land granted or decided upon before the entry
into force of the Joint Declaration and those granted thereafter
in accordance with paragraph 2 or 3 of this Annex, and which extend
beyond 30 June 1997, and all rights in relation to such leases shall
continue to be recognised and protected under the law of the Hong
Kong Special Administrative Region.

2. All leases of land granted by the British Hong Kong Government
not containing a right of renewal that expire before 30 June 1997,
except short term tenancies and leases for special purposes, may
be extended if the lessee so wishes for a period expiring not later
than 30 June 2047 without payment of an additional premium. An annual
rent shall be charged from the date of extension equivalent to 3
per cent of the rateable value of the property at that date, adjusted
in step with any changes in the rateable value there after. In the
case of old schedule lots, village lots, small houses and similar
rural holdings, where the property was on 30 June 1984 held by, or,
in the case of small houses granted after that date, the property
is granted to, a person descended through the male line from a person
who was in 1898 a resident of an established village in Hong Kong
the rent shall remain unchanged so long as the property is held by

that person or by one of his lawful successors in the male line.
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Where leases of land not having a right of renewal expire after 30
June 1997, they shall be dealt with in accordance with the relevant
land laws and policies of the Hong Kong Special Administrative
Region.

3. From the entry into force of the Joint Declaration until 30
June 1997, new leases of land may be granted by the British Hong
Kong Government for terms expiring not later than 30 June 2047. Such
leases shall be grunted at a premium and nominal rental until 30
June 1997, after which date they shall not require payment of an
additional premium but an annual rent equivalent to 3 per cent of
the rateable value of the property at that date, adjusted in step
with changes in the rateable value thereafter, shall be charged.

4. The total amount of new land to be granted under paragraph
3 of this Annex shall be limited to 50 hectares a year (excluding
land to be granted to the Hong Kong Housing, Authority for public
rental housing) from the entry into force of the Joint Declaration
until 30 lune 1997.

5. Modifications of the conditions specified in leases granted
by the British Hong Kong Government may c.ontinue to be grunted before
1 July 1997 at a premium equivalent to the difference between the
value of the land under the previous conditions and its value under
the modified conditions.

6. From the entry into force of the Joint Declaration until 30
June 1997, premium income obtained by the British Hong Kong
Government from land transactions shall, after deduction of the
average cost of land production, be shared equally between the
British Hong Kong Government and the future Hong Kong Special
Administrative Region Government.

All the income obtained by the British Hong Kong Government,
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including the amount of the above-mentioned deduction, shall be put
into the Capital Works Reserve Fund for the financing of land
development and public works in Hong Kong. The Hong Kong Special
Administrative Region Government’s share of the premium income
shall be deposited in banks incorporated in Hong Kong and shall not
be drawn on except for the financing of land development and public
works in Hong Kong in accordance with the provisions of paragraph
7 (d) of this Annex.

7. A Land Commission shall be established in Hong Kong
immediately upon the entry into force of the Joint Declaration. The
Land Commission shall be composed of an equal number of officials
designated respectively by the Government of the People’s Republic
of China and the Government of the United Kingdom together with
necessary supporting staff. The officials of the two sides shall
be responsible to their respective governments.

The Land Commission shall be dissolved on 30 June 1997.

The terms of reference of the Land Commission shall be:

(a) to conduct consultations on the implementation of this
Annex; |

(b) to monitor observance of the limit specified in paragraph
4 of this Annex, the amount of land granted to the Hong Kong Housing
Authority for public rental housing, and the division and use of
premium income referred to in paragraph 6 of this Annex;

(c) to consider and decide on proposals from the British Hong
Kong Government for increasing the limit referred to in paragraph
4 of this Annex;

(d) to examine proposals for drawing on the Hong Kong Special
Administrative Region Government’s share of premium income refer-

red to in paragraph 6 of this Annex and to make recommendations to
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the Chinese side for decision.

Matters on which there is disagreement in the Land Commission
shall be referred to the Government of the People’s Republic of China
and the Government of the United Kingdom for decision.

8. Specific details regarding the establishment of the Land
Commission shall be finalised separately by the two sides through

consultations.
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MEMORANDA

(To Be Exchanged Between the Two Sides)

Memorandum

In connection with the Joint Declaration of the Government of
the United Kingdom of Great Britain and Northern Ireland and the
Government of the People’s Republic of China on the Question of Hong
Kong to be signed this day, the Government of the United Kingdom
declares that, subject to the completion of the necessary amendments
to the relevant United Kingdom legislation:

(a) All persons who on 30 June 1997 are, by virtue of a connection
with Hong Kong, British Dependent Territories citizens (BDTICs)
under the law in force in the United Kingdom will cease to be BDTCs
with effect from I July 1997, but will be eligible to retain an
appropriate status which, without conferring the right of abode in
the United Kingdom, will entitle them to continue to use passports
issued by the Government of the United Kingdom. This status will
be acquired by such persons only if they hold or are included in
such a British passport issued before‘ I July 1997, except that
eligible persons born on or after 1 January 1997 but before I July
1997 may obtain or be included in such a passport up to 31 December
1997.

(b) No person will acquire BDTC status on or after 1 July 1997
by virtue of a connection with Hong Kong. No person born on or after
I July 1997 will acquire the status referred to as being appropriate
in sub-paragraph Law.

(c) United Kingdom consular officials in the Hong Kong Special
Administrative Region and elsewhere may renew and replace passports

of persons mentioned in subparagraph (a) and may also issue them
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to persons, born before 1 July 1997 of such persons, who had
previously been included in the passport of their parent.
(d) Those who have obtained or been included in passports issued
by the Government of the United Kingdom under sub-paragraphs (a)
and (c) will be entitled to receive, upon request, British consular

services and prospection when in third countries.

Memorandum

The Government of the People’s Republic of China has received
the memorandum from the Government of the United Kingdom of Great
Britain and Northern Ireland dated 1984. |

Under the Nationality Law of the People’s Republic of China,
all Hong Kong Chinese compatriots, whether they are holders of the
«British Dependent Territories citizens» Passport not, are Chinese
nationals.

Taking account of the historical background of Hong Kong and
its realities, the competent authorities of the Government of the
People’s Republic of Chinawill, with effect from 1l July 1997, permit
Chinese nationals in Hong Kong who were 'previously called «British
Dependent Territories citizens» to use travel documents issued by
the Government of the United Kingdom for the purpose of travelling
to other consular protection in the Hong Kong Special Administrative
Region and other parts of the People’s Republic of China on account

of their holding the above-mentioned British travel documents.
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Decree of the President of the

People’s Republic of China

No. 26

I hereby promulgate the Basic Law of the Hong Kong Special
Administrative Region of the People’s Republic of China, including
Annex I, «Method for the Selection of the Chief Executive of the
Hong Kong Special Administrative Region», Annex II, «Method for the
Formation of the Legislative Council of the Hong Kong Special
Administrative Region and Its Voting Procedures», Annex IIT,
«National Laws to be Applied in the Hong Kong Special Administrative
Region», and the designs of the regional flag and regional emblem
of the Hong Kong Special Administrative Region, which was adopted
by the

Seventh National People’s Congress of the People’s Republic of
China at its Third Session on 4 April 1990 and shall be put into
effect as of I July 1997.

(Signed) Yang Shangkun
President of the

People’s Republic of China
4 April 1990
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The Basic Law of the Hong Kong
Special Administrative Region of the

People’s Republic of China

Preamble

Hong Kong has been part of the territory of China since ancient
times; it was occupied by Britain after the Opium War in 1840. On
19 December 1984, the Chinese and British Governments signed the
Joint Declaration on the Question of Hong Kong, affirming that the
Government of the People’s Republic of China will resume the
exercise of sovereignty over Hong Kong with effect from 1 July 1997,
thus fulfilling the long-cherished common aspiration of the Chinese
people for the recovery of Hong Kong.

Upholding national wunity and territorial integrity,
maintaining the prosperity and stability of Hong Kong, and taking
account of its history and realities, the People’s Republic of China
has decided that upon China’s resumption of the exercise of
sovereignty over Hong Kong, a Hong Kong Special Administrative
Region will be established in accordahce with the provisions of
Article 31 of the Constitution of the People’'s Republic of China,
and that under the principle of «one country, two systems», the
socialist system and policies will not be practised in Hong Kong.
The basic policies of the People’s Republic of China regarding Hong
Kong have been elaborated by the Chinese Government in the Sino-
British Joint Declaration.

In accordance with the Constitution of the People’s Republic
of China, the National People’s Congress hereby enacts the Basic
Law of the Hong Kong Special Administrative Region of the People’s

Republic of China, prescribing the systems to be practised in the
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Hong Kong Special Administrative Region, in order to ensure the
implementation of the basic policies of the People’s Republic of

China regarding Hong Kong.

Chapter I:

General Principles

Article 1

The Hong Kong Special Administrative Region is an inalienable

part of the People’s Republic of China.

Article 2

The National People’s Congress authorizes the Hong Kong Special
Administrative Region to exercise a high degree of autonomy and
enjoy executive, legislative and independent judicial power,
including that of final adjudication, in accordance with the

provisions of this Law.

Article 3
The executive authorities and legislature of the Hong Kong
Special Administrative Region shall be composed of permanent

residents of Hong Kong in accordance with the relevant provisions

of this Law.

Article 4

The Hong Kong Special Administrative Region shall safequard the
rights and freedoms of the residents of the Hong Kong Special
Administrative Region and of other persons in the Region in

accordance with law.
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Article 5
The sociélist.systenland_policies shall not be practised in the
Hong Kong Special Administrative Region, and the previous
capitalist system and way of life shall remain unchanged for 50

years.

Article 6
The Hong Kong Special Administrative Region shall protect the

right of private ownership of property in accordance with law.

Article 7

The land and natural resources within the Hong Kong Special
Administrative Region shall be State property. The Government of
the Hong Kong Special Administrative Region shall be responsible
for their management, use and development and for their lease or
grant to individuals, legal persons or organizations for use or
development. The revenues derived therefrom shall be exclusively

at the disposal of the government of the Region.

Article 8

The laws previously in force in Hong Kong, that is, the common
law, rules of equity, ordinances, subordinate legislation and
customary law shall be maintained, except for any that contravene
this Law, and subject to any amendment by the legislature of the

Hong Kong Special Administrative Region.

Article 9
In addition to the Chinese lanquage, English may also be used

as an official lanquage by the executive authorities, legislature
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and judiciary of the Hong Kong Special Administrative Region.

Article 10

Apart from displaying the national flag and national emblem of
the People’s Republic of China, the Hong Kong Special Administrative
Region may also use a regional flag and regional emblem.

The regional flag of the Hong Kong Special Administrative Region
is a red flag with a bauhinia highlighted by five star-tipped
stamens.

The regional emblem of the Hong Kong Special Administrative
Region is a bauhinia in the centre highlighted by five star-tipped
stamens and encircled by the words «Hong Kong Special Administrative
Region of the People’s Republic of China» in Chinese and «Hong Kong»

in English.

Article 11

In accordance with Article 31 of the Constitution of the
People’s Republic of China, the systems and policies practised in
the Hong Kong Special Administrative Région, including the social
and economic systems, the system for safeguarding the fundamental
rights and freedoms of its residents, the executive, legislative
and judicial systems, and the relevant policies, shall be based on
the provisions of this Law.

No law enacted by the legislature of the Hong Kong Special

Administrative Region shall contravene this Law.
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Chapter II:
Relationship between the Central Authorities and the Hong Kong
Special Administrative Region
Article 12
The Hong Kong Special Administrative Region shall be a local
administrative region of the People’s Republic of China, which shall
enjoy a high degree of autonomy and come directly under the Central

People’s Government.

Article 13

The Central People’s Government shall be responsible for the
foreign affairs relating to the Hong Kong Special Administrative
Region.

The Ministry of Foreign Affairs of the People’s Republic of
China shall establish an office in Hong Kong to deal with foreign
affairs.

The Central People’s Government authorizes the Hong Kong
Special Administrative Region to conduct relevant external affairs

on its own in accordance with this Law.

Article 14

The Central People’s Government shall be responsible for the
defence of the Hong Kong Special Administrative Region.

The Government of the Hong Kong Special Administrative Region
shall be responsible for the maintenance of public order in the
Region.

Military forces stationed by the Central People’s Government
in the Hong Kong Special Administrative Region for defence shall

not interfere in the local affairs of the Region. The Government
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of the Hong Kong Special Administrative Region may, when necessary,
ask the Central People’s Government for assistance from the garrison
in the maintenance of public order and in disaster relief.

In addition to abiding by national laws, members of the garrison
shall abide by the laws of the Hong Kong Special Administrative
Region.

Expenditure for the garrison shall be borne by the Central

People’s Government.

Article 15

The Central People’s Government shall appoint the Chief
Executive and the principal officials of the executive authorities
of the Hong Kong Special Administrative Region in accordance with

the provisions of Chapter IV of this Law.

Article 16
The Hong Kong Special Administrative Region shall be vested with
executive power. It shall, on its own, conduct the administrative

affairs of the Region in accordance with the relevant provisions

of this Law.

Article 17

The Hong Kong Special Administrative Region shall be vested with
legislative power.

Laws enacted by the legislature of the Hong Kong Special
Administrative Region must be reported to the Standing Committee
of the National People’s Congress for the record. The reporting for
record shall not affect the entry into force of such laws.

If the Standing Committee of the National People’s Congress,
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after consulting the Committee for the Basic Law of the Hong Kong
Special Administrative Region under it, considers that any law
enacted by the legislature of the Region is not in conformity with
the provisions of this Law regarding affairs within the
responsibility of the Central Authorities or regarding the
relationship between the Central Authorities and the Region, the
Standing Committee may return the law in question but shall not amend
it. Any law returned by the Standing Committee of the National
People’s Congress shall immediately be invalidated. This
invalidation shall not have retroactive effect, unless otherwise

provided for in the laws of the Region.

Article 18

The laws in force in the Hong Kong Special Administrative Region
shall be this Law, the laws previously in force in Hong Kong as
provided for in Article 8 of this Law, and the laws enacted by the
legislature of the Region.

National laws shall not be applied in the Hong Kong Special
Administrative Region except for those iisted in Annex IITI to this
Law. The laws listed therein shall be applied locally by way of
promulgation or legislation by the Region.

The Standing Committee of the National People’s Congress may
add to or delete from the list of laws in Annex III after consulting
its Committee for the Basic Law of the Hong Kong Special
Administrative Region and the government of the Region. Laws listed
in Annex III to this Law shall be confined to those relating to
defence and foreign affairs as well as other matters outside the
limits of the autonomy of the Region as specified by this Law.

In the event that the Standing Committee of the National
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People’s Congress decides to declare a state of war or, by reason
of turmoil within the Hong Kong Special Administrative Region which
endangers national unity or security and 1is beyond the control of
the government of the Region, decides that the Region is in a state
of emergency, the Central People’s Government may issue an order

applying the relevant national laws 1in the Region.

Article 19

The Hong Kong Special Administrative Region shall be vested with
independent judicial power, including that of final adjudication.

The courts of the Hong Kong Special Administrative Region shall
have jurisdiction over all cases in the Region, except that the
restrictions on their jurisdiction imposed by the legal system and
principles previously in force in Hong Kong shall be maintained.

The courts of the Hong Kong Special Administrative Region shall
have no jurisdiction over acts of state such as defence and foreign
affairs. The courts of the Region shall obtain a certificate from
the Chief Executive on questions of fact concerning acts of state
such as defence and foreign affairs whénever such questions arise
in the adjudication of cases. This certificate shall be binding on
the courts. Before issuing such a certificate, the Chief Executive
shall obtain a certifying document from the Central People’s

Government.

Article 20

The Hong Kong Special Administrative Region may enjoy other
powers granted to it by the National People’s Congress, the Standing
Committee of the National People’s Congress or the Central People’s

Government.
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Article 21

Chinese citizens who are residents of the Hong Kong Special
Administrative Region shall be entitled to participate in the
management of state affairs according to law. In accordance with
the assigned number of seats and the selection method specified by
the National People’s Congress, the Chinese citizens among the
residents of the Hong Kong Special Administrative Region shall
locally elect deputies of the Region to the National People’s

Congress to participate in the work of the highest organ of state

power.

Article 22

No department of the Central People’s Government and no
province, autonomous region, or municipality directly under the
Central Government may interfere in the affairs which the Hong Kong
Special Administrative Region administers on its own in accordance
with this Law.

If there is a need for departments of the Central Government,
or for provinces, autonomous regions; or municipalities directly
under the Central Government to set up offices in the Hong Kong
Special Administrative Region, they must obtain the consent of the
government of the Region and the approval of the Central People’s
Government.

All offices set up in the Hong Kong Special Administrative
Region by departments of the Central Government, or by provinces,
autonomous regions, or municipalities directly under the Central
Government, and the personnel of these offices shall abide by the

laws of the Region.

For entry into the Hong Kong Special Administrative Region,
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people from other parts of China must apply for approval. Among them,
the number of persons who enter the Region for the purpose of
settlement shall be determined by the competent authorities of the
Central People’s Government after consulting the government of the
Region.

The Hong Kong Special Administrative Region may establish an

office in Beijing.

Article 23

The Hong Kong Special Administrative Region shall enact laws
on its own to prohibit any act of treason, secession, sedition,
subversion against the Central People’s Government, or theft of
state secrets, to prohibit foreign political organizations or
bodies from conducting political activities in the Region, and to
prohibit political organizations or bodies of the Region from

establishing ties with foreign political organizations or bodies.

Chapter III:

Fundamental Rights and Duties of 'the Residents

Article 24

Residents of the Hong Kong Special Administrative Region («Hong
Kong residents») shall include permanent residents and non-
permanent residents.

The permanent residents of the Hong Kong Special Administrative
Region shall be:

(1) Chinese citizens born in Hong Kong before or after the
establishment of the Hong Kong Special Administrative Region;

(2) Chinese citizens who have ordinarily resided in Hong Kong

for a continuous period of not less than seven years before or after
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the establishment of the Hong Kong Special Administrative Region;

(3) Persons of Chinese nationality born outside Hong Kong of
those residents listed in categories (1) and (2);

(4) Persons not of Chinese nationality who have entered Hong
Kong with valid travel documents, have ordinarily resided in Hong
Kong for a continuous period of not less than seven years and have
taken Hong Kong as their place of permanent residence before or after
the establishment of the Hong Kong Special Administrative Region;

(5) Persons under 21 years of age born in Hong Kong of those
residents listed in category (4) before or after the establishment
of the Hong Kong Special Administrative Region; and

(6) Persons other than those residents listed in categories (1)
to (5), who, before the establishment of the Hong Kong Special
Administrative Region, had the right of abode in Hong Kong only.

The above-mentioned residents shall have the right of abode in
the Hong Kong Special Administrative Region and shall be qualified
to obtain, in accordance with the laws of the Region, permanent
identity cards which state their right of abode.

The non-permanent residents of the Hong Kong Special
Administrative Region shall be persons who are qualified to obtain
Hong Kong identity cards in accordance with the laws of the Region

but have no right of abode.

Article 25

All Hong Kong residents shall be equal before the law.

Article 26
Permanent residents of the Hong Kong Special Administrative

Region shall have the right to vote and the right to stand for
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election in accordance with law.

Article 27

Hong Kong residents shall have freedom of speech, of the press
and of publication; freedom of association, of assembly, of
procession and of demonstration; and the right and freedom to form

and join trade unions, and to strike.

Article 28

The freedom of the person of Hong Kong residents shall be
inviolable.

No Hong Kong resident shall be subjected to arbitrary or
unlawful arrest, detention or imprisonment. Arbitrary or unlawful
search of the body of any resident or deprivation or restriction
of the freedom of the person shall be prohibited. Torture of any
resident or arbitrary or unlawful deprivation of the life of any

resident shall be prohibited.

Article 29
The homes and other premises of Hong Kong residents shall be
inviolable. Arbitrary or unlawful search of, or intrusion into, a

residents home or other premises shall be prohibited.

Article 30

The freedom and privacy of communication of Hong Kong residents
shall be protected by law. No department or individual may, on any
grounds, infringe upon the freedom and privacy of communication of
residents except that the relevant authorities may inspect communi-

cation in accordance with legal procedures to meet the needs of
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public security or of investigation into criminal offences.

Article 31

Hong Kong residents shall have freedom of movement within the
Hong Kong Special Administrative Region and freedom of emigration
to other countries and regions. They shall have freedom to travel
and to enter or leave the Region. Unless restrained by law, holders
of valid travel documents shall be free to leave the Region without

special authorization.

Article 32

Hong Kong residents shall have freedom of conscience.

Hong Kong residents shall have freedom of religious belief and
freedom to preach and to conduct and participate in religious

activities in public.

Article 33

Hong Kong residents shall have freedom of choice of occupation.

Article 34
Hong Kong residents shall have freedom to engage in academic

research, literary and artistic creation, and other cultural

activities.

Article 35

Hong Kong residents shall have the right to confidential legal
advice, access to the courts, choice of lawyers for timely
protection of their lawful rights and interests or for repre-

sentation in the courts, and to judicial remedies.
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Hong Kong residents shall have the right to institute legal
proceedings in the courts against the acts of the executive

authorities and their personnel.

Article 36
Hong Kong residents shall have the right to social welfare in
accordance with law. The welfare benefits and retirement security

of the labour force shall be protected by law.

Article 37
The freedom of marriage of Hong Kong residents and their right

to raise a family freely shall be protected by law.

Article 38
Hong Kong residents shall enjoy the other rights and freedoms

safeqguarded by the laws of the Hong Kong Special Administrative

Region.

Article 39

The provisions of the International Covenant on Civil and
Political Rights, the International Covenant on Economic, Social
and Cultural Rights, and international labour conventions as
applied to Hong Kong shall remain in force and shall be implemented
through the laws of the Hong Kong Special Administrative Region.
The rights and freedoms enjoyed by Hong Kong residents shall not
be restricted unless as prescribed by law. Such restrictions shall
not contravene the provisions of the preceding paragraph of this

Article.
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Article 40
The lawful traditional rights and interests of the indigenous
inhabitants of the «New Territories» shall be protected by the Hong

Kong Special Administrative Region.

Article 41
Persons in the Hong Kong Special Administrative Region other
than Hong Kong residents shall, in accordance with law, enjoy the

rights and freedoms of Hong Kong residents prescribed in this

Chapter.

Article 42
Hong Kong residents and other persons in Hong Kong shall have
the obligation to abide by the laws in force in the Hong Kong Special

Administrative Region.

Chapter IV: Political Structure

Section 1: The Chief Executive

Article 43

The Chief Executive of the Hong Kong Special Administrative
Region shall be the head of the Hong Kong Special Administrative
Region and shall represent the Region.

The Chief Executive of the Hong Kong Special Administrative
Region shall be accountable to the Central People’s Government and
the Hong Kong Special Administrative Region in accordance with the

provisions of this Law.

Article 44

The Chief Executive of the Hong Kong Special Administrative
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Region shall be a Chinese citizen of not less than 40 years of age
who is a permanent resident of the Region with no right of abode
in any foreign country and has ordinarily resided in Hong Kong for

a continuous period of not less than 20 years.

Article 45

The Chief Executive of the Hong Kong Special Administrative
Region shall be selected by election or through consultations held
locally and be appointed by the Central People’s Government.

The method for selecting the Chief Executive shall be specified
in the light of the actual situation in the Hong Kong Special
Administrative Region and in accordance with the principle of
gradual and orderly progress. The ultimate aim is the selection of
the Chief Executive by universal suffrage upon nomination by a
broadly representative nominating committee in accordance with
democratic procedures.

The specific method for selecting the Chief Executive is
prescribed in Annex I: «Method for the Selection of the Chief

Executive of the Hong Kong Special Administrative Region.»

Article 46
The term of office of the Chief Executive of the Hong Kong
Special Administrative Region shall be five years. He or she may

serve for not more than two consecutive terms.

Article 47
The Chief Executive of the Hong Kong Special Administrative
Region must be a person of integrity, dedicated to his or her duties.

The Chief Executive, on assuming office, shall declare his or
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her assets to the Chief Justice of the Court of Final Appeal of the
Hong Kong Special Administrative Region. This declaration shall be

put on record.

Article 48

The Chief Executive of the Hong Kong Special Administrative
Region shall exercise the following powers and functions:

(1) To lead the government of the Region;

(2) To be responsible for the implementation

of this Law and other laws which, in accordance with this Law,
apply in the Hong Kong Special Administrative Region;

(3) To sign bills passed by the Legislative Council and to
promulgate laws;

To sign budgets passed by the Legislative Council and report
the budgets and final accounts to the Central People’s Government
for the record;

(4) To decide on government policies and to issue executive
orders;

(5) Tonominate and to report to the éentral People’s Government
for appointment of the following principal officials: Secretaries
and Deputy Secretaries of Departments, Directors of Bureaux,
Commissioner Against Corruption, Director of Audit, Commissioner
of Police, Director of Immigration and Commissioner of Customs and
Excise; and to recommend to the Central People’s Government the
removal of the above-mentioned officials;

(6) To appoint or remove judges of the courts at all levels in
accordance with legal procedures;

(7) To appoint or remove holders of public office in accordance

with legal procedures;
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(8) To implement the directives issued by the Central People’s
Government in respect of the relevant matters provided for in this
Law;

(9) To conduct, on behalf of the Government of the Hong Kong
Special Administrative Region, external affairs and other affairs
as authorized by the Central Authorities;

(10) To approve the introduction of motions regarding revenues
or expenditure to the Legislative Council;

(11) To decide, in the light of security and vital public
interests, whether government officials or other personnel in
charge of government affairs should testify or give evidence before
the Legislative Council or its committees;

(12) To pardon persons convicted of criminal of fences or commute
their penalties; and

(13) To handle petitions and complaints.

Article 49

If the Chief Executive of the Hong Kong Special Administrative
Region considers that a bill passed by ‘the Legislative Council is
not compatible with the overall interests of the Region, he or she
may return it to the Legislative Council within three months for
reconsideration. If the Legislative Council passes the original
bill again by not less than a two-thirds majority of all the members,
the Chief Executive must sign and promulgate it within one month,

or act in accordance with the provisions of Article 50 of this Law.

Article 50
If the Chief Executive of the Hong Kong Special Administrative

Region refuses to sign a bill passed the second time by the
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Legislative Council, or the Legislative Council refuses to pass a
budget or any other important bill introduced by the government,
and if consensus still cannot be reached after consultations, the
Chief Executive may dissolve the Legislative Council.

The Chief Executive must consult the Executive Council before
dissolving the Legislative Council. The Chief Executive may dissol-
ve the Legislative Council only once in each term of his or her

office.

Article 51

If the Legislative Council of the Hong Kong Special Administra-
tive Region refuses to pass the budget introduced by the government,
the Chief Executive may apply to the Legislative Council for provi-
sional appropriations. If appropriation of public funds cannot be
approved because the Legislative Council has already been dissol-
ved, the Chief Executive may, prior to the election of the new Legis-
lative Council, approve provisional short-term appropriations

according to the level of expenditure of the previous fiscal year.

Article 52

The Chief Executive of the Hong Kong Special Administrative
Region must resign under any of the following circumstances:

(1) When he or she loses the ability to discharge his or her
duties as a result of serious illness or other reasons;

(2) When, after the Legislative Council is dissolved because
he or she twice refuses to sign a bill passed by it, the new
Legislative Council again passes by a two-thirds majority of all
the members the original bill in dispute, but he or she still refuses

to sign it; and
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(3) When, after the Legislative Council is dissolved because
it refuses to pass a budget or any other important bill, the new
Legislative Council still refuses to pass the original bill in

dispute.

Article 53

If the Chief Executive of the Hong Kong Special Administrative
Region is not able to discharge his or her duties for a short period,
such duties shall temporarily be assumed by the Administrative
Secretary, Financial Secretary or Secretary of Justice in this order
of precedence.

In the event that the office of Chief Executive becomes vacant,
a new Chief executive shall be selected within six months in
accordance with the provisions of Article 45 of this Law. During
the period of vacancy, his or her duties shall be assumed according

to the provisions of the preceding paragraph.

Article 54
The Executive Council of the Hong Kong Special Administrative
Region shall be an organ for assisting the Chief Executive in

policymaking.

Article 55

Members of the Executive Council of the Hong Kong Special
Administrative Region shall be appointed by the Chief Executive from
among the principal officials of the executive authorities, members
of the Legislative Council and public figures. Their appointment
or removal shall be decided by the Chief Executive. The term of

office of members of the Executive Council shall not extend beyond
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the expiry of the term of office of the Chief Executive who appoints
them.

Members of the Executive Council of the Hong Kong Special
Administrative Region shall be Chinese citizens who are permanent
residents of the Region with no right of abode in any foreign
country.

The Chief Executive may, as he or she deems necessary, invite

other persons concerned to sit in on meetings of the Council.

Article 56

The Executive Council of the Hong Kong Special Administrative
Region shall be presided over by the Chief Executive.

Except for the appointment, removal and disciplining of
officials and the adoption of measures in emergencies, the Chief
Executive shall consult the Executive Council before making
important policy decisions, introducing bills to the Legislative
Council, making subordinate legislation, or dissolving the
Legislative Council.

If the Chief Executive does not acéept a majority opinion of
the Executive Council, he or she shall put the specific reasons on

record.

Article 57
A Commission Against Corruption shall be established in the Hong
Kong Special Administrative Region. It shall function indepen-

dently and be accountable to the Chief Executive.

Article 58

A Commission of Audit shall be established in the Hong Kong
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Special Administrative Region. It shall function independently and

be accountable to the Chief Executive.

Section 2: the Executive Authorities
Article 59
The Government of the Hong Kong Special Administrative Region

shall be the executive authorities of the Region.

Article 60

The head of the Government of the Hong Kong Special
Administrative Region shall be the Chief Executive of the Region.

A Department of Administration, a Department of Finance, a De-
partment of Justice, and various bureaux, divisions and commis-
sions shall be established in the Government of the Hong Kong Special

Administrative Region.

Article 61

The principal officials of the Hong Kong Special Administrative
Region shall be Chinese citizens who afe permanent residents of the
Region with no right of abode in any foreign country and have
ordinarily resided in Hong Kong for a continuous period of not less

than 15 years.

Article 62

The Government of the Hong Kong Special Administrative Region
shall exercise the following powers and functions:

(1) To formulate and implement policies;

(2) To conduct administrative affairs;

(3) To conduct external affairs as authorized
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by the Central People’s Government under this Law;
(4) To draw up and introduce budgets and final accounts;
(5) To draft and introduce bills, motions and subordinate
legislation; and
(6) To designate officials to sit in on the meetings of the

Legislative Council and to speak on behalf of the government.

Article 63
The Department of Justice of the Hong Kong Special
Administrative Region shall control criminal prosecutions, free

from any interference.

Article 64

The Government of the Hong Kong Special Administrative Region
must abide by the law and be accountable to the Legislative Council
of the Region: it shall implement laws passed by the Council and
already in force; it shall present reqular policy addresses to the
Council; it shall answer questions raised by members of the Council;
anditshallobtainapprovalfromtheCéuncilfortaxationandpublic

expenditure.

Article 65
The previous system of establishing advisory bodies by the

executive authorities shall be maintained.

Section 3: The Legislature
Article 66
The Legislative Council of the Hong Kong Special Administrative

Region shall be the legislature of the Region.



197

Article 67

The Legislative Council of the Hong Kong Special Administrative
Region shall be composed of Chinese citizens who are permanent
residents of the Region with no right of abode in any foreign
country. However, permanent residents of the Region who are not of
Chinese nationality or who have the right of abode in foreign
countries may also be elected members of the Legislative Council
of the Region, provided that the proportion of such members does

not exceed 20 percent of the total membership of the Council.

Article 68

The Legislative Council of the Hong Kong Special Administrative
Region shall be constituted by election.

The method for forming the Legislative Council shall be
specified in the light of the actual situation in the Hong Kong
Special Administrative Region and in accordance with the principle
of gradual and orderly progress.

The ultimate aim is the election of all the members of the
Legislative Council by universal suffrage.

The specific method for forming the Legislative Council and
its procedures for voting on bills and motions are prescribed in
Annex II: «Method for the Formation of the Legislative Council of
the Hong Kong Special Administrative Region and Its Voting

Procedures».

Article 69
The term of office of the Legislative Council of the Hong Kong
Special Administrative Region shall be four years, except the first

term which shall be two years.
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Article 70
If the Legislative Council of the Hong Kong Special
Administrative Region is dissolved by the Chief Executive in
accordance with the provisions of this Law, it must, within three
months, be reconstituted by election in accordance with Article 68

of this Law.

Article 71

The President of the Legislative Council of the Hong Kong
Special Administrative Region shall be elected by and from among
the members of the Legislative Council.

The President of the Legislative Council of the Hong Kong
Special Administrative Region shall be a Chinese citizen of not less
than 40 years of age, who is a permanent resident of the Region with
no right of abode in any foreign country and has ordinarily resided

in Hong Kong for a continuous period of not less than 20 years.

Article 72
The President of the Legislative Council of the Hong Kong

Special Administrative Region shall exercise the following powers
and functions:

(1) To preside over meetings;

(2) To decide an the agenda, giving priority to government bills
for inclusion in the agenda;

(3) To decide on the time of meetings;

(4) To call special sessions during the recess;

(5) To call emergency sessions on the request of the Chief
Executive; and

(6) To exercise other powers and functions as prescribed in the
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rules of procedure of the Legislative Council.

Article 73

The Legislative Council of the Hong Kong Special Administrative
Region shall exercise the following powers and functions:

(1) To enact, amend or repeal laws in accordance with the
provisions of this Law and legal procedures;

(2) To examine and approve budgets introduced by the govermnent;

(3) To approve taxation and public expenditure;

(4) To receive and debate the policy addresses of the Chief
Executive;

(5) To raise questions on the work of the government;

(6) To debate any issue concerning public interests;

(7) To endorse the appointment and removal of the judges of the
Court of Final Appeal and the Chief Judge of the High Court;

(8) To receive and handle complaints from Hong Kong residents;

(9) If amotion initiated jointly by onefourth of all the members
of the Legislative Council charges the Chief Executive with serious
breach of law or dereliction of duty .and if he or she refuses to
resign, the Council may, after passing a motion for investigation,
give a mandate to the Chief Justice of the Court of Final Appeal
to form and chair an independent investigation committee. The
committee shall be responsible for carrying out the investigation
and reporting its findings to the Council. If the committee
considers the evidence sufficient to substantiate such charges, the
Council may pass a motion of impeachment by a two-thirds majority
of all its members and report it to the Central People’s Government
for decision; and

(10) To summon, as required when exercising the above-mentioned
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powers and functions, persons concerned to testify or give evidence.

Article 74

Members of the Legislative Council of the Hong Kong Special
Administrative Region may introduce bills in accordance with the
provisions of this Law and legal procedures. Bills which do not
relate to public expenditure or political structure or the operation
of the government may be introduced individually or jointly by
members of the Council. The written consent of the Chief Executive
shall be required before bills relating to government policies are

introduced.

Article 75

The quorum for the meeting of the Legislative Council of the
Hong Kong Special Administrative Region shall be not less than one
half of all its members.

The rules of procedure of the Legislative Council shall be made

by the Council on its own, provided that they do not contravene this

Law.

Article 76
Abill passed by the Legislative Council of the Hong Kong Special
Administrative Region may take effect only after it is signed and

promulgated by the Chief Executive.

Article 77
Members of the Legislative Council of the Hong Kong Special
Administrative Region shall be immune from legal action in respect

of their statements at meetings of the Council.
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Article 78
Members of the Legislative Council of the Hong Kong Special
Administrative Region shall not be subjected to arrest when

attending or on their way to a meeting of the Council.

Article 79

The President of the Legislative Council of the Hong Kong
Special Administrative Region shall declare that a member of the
Council is no longer qualified for the office under any of the
following circumstances:

(1) When he or she loses the ability to discharge his or her
duties as a result of serious illness or other reasons;

(2) When he or she, with no valid reason, is absent from meetings
for three consecutive months without the consent of the President
of the Legislative Council;

(3) When he or she loses or renounces his or her status as a
permanent resident of the Region;

(4) When he or she accepts a government appointment and becomes
a public servant; |

(5) When he or she is bankrupt or fails to comply with a court
order to repay debts;

(6) When he or she is convicted and sentenced to imprisonment
for one month or more for a criminal offence committed within or
outside the Region and is relieved of his or her duties by a motion
passed by two-thirds of the members of the Legislative Council
present; and

(7) When he or she is censured for misbehaviour or breach of
oath by a vote of two-thirds of the members of the Legislative

Council present.
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Section 4: The Judiciary
Article 80
The courts of the Hong Kong Special Administrative Region at
all levels shall be the judiciary of the Region, exercising the

judicial power of the Region.

Article 81

The Court of Final Appeal, the High Court, district courts,
magistrates courts and other special courts shall be established
in the Hong Kong Special Administrative Region. The High Court shall
comprise the Court of Appeal and the Court of First Instance.

The judicial system previously practised in Hong Kong shall be
maintained except for those changes consequent upon the estab-

lishment of the Court of Final Appeal of the Hong Kong Special

Administrative Region.

Article 82

The power of final adjudication of the Hong Kong Special
Administrative Region shall be vested-in the Court of Final Appeal
of the Region, which may as required invite judges from other common

law jurisdictions to sit on the Court of Final Appeal.

Article 83
The structure, powers and functions of the courts of the Hong

Kong Special Administrative Region at all levels shall be prescribed

by law.

Article 84

The courts of the Hong Kong Special Administrative Region shall
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adjudicate cases in accordance with the laws applicable in the
Region as prescribed in Article 18 of this Law and may refer to

precedents of other common law jurisdictions.

Article 85

The courts of the Hong Kong Special Administrative Region shall
exercise judicial power independently, free from any interference.
Members of the judiciary shall be immune from legal action in the

performance of their judicial functions.

Article 86

The principle of trial by jury previously practised in Hong Kong

shall be maintained.

Article 87

In criminal or civil proceedings in the Hong Kong Special
Administrative Region, the principles previously applied in Hong
Kong and the rights previously enjoyed by parties to proceedings
shall be maintained. |

Anyone who is lawfully arrested shall have the right to a fair
trial by the judicial organs without delay and shall be presumed

innocent until convicted by the judicial organs.

Article 88

Judges of the courts of the Hong Kong Special Administrative
Region shall be appointed by the Chief Executive on the
recommendation of an independent commission composed of local

judges, persons from the legal profession and eminent persons from

other sectors.
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Article 89

A judge of a court of the Hong Kong Special Administrative Region
may only be removed for inability to discharge his or her duties,
or for misbehaviour, by the Chief Executive on the recommendation
of a tribunal appointed by the Chief Justice of the Court of Final
Appeal and consisting of not fewer than three local judges.

The Chief Justice of the Court of Final Appeal of the Hong Kong
Special Administrative Region may be investigated only for
inability to discharge his or her duties, or for misbehaviour, by
a tribunal appointed by the Chief Executive and consisting of not
fewer than five local judges and may be removed by the Chief
Executive on the recommendation of the tribunal and in accordance

with the procedures prescribed in this Law.

Article 90

The Chief Justice of the Court of Final Appeal and the Chief
Judge of the High Court of the Hong Kong Special Administrative
Region shall be Chinese citizens who are permanent residents of the
Region with no right of abode in any foreign country.

In the case of the appointment or removal of judges of the Court
of Final Appeal and the Chief Judge of the High Court of the Hong
Kong Special Administrative Region, the Chief Executive shall, in
addition to following the proceduces prescribed in Articles 88 and
89 of this Law, obtain the endorsement of the Legislative Council
and report such appointment or removal to the Standing Committee

of the National People’s Congress for the record.

Article 91

The Hong Kong Special Administrative Region shall maintain the
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previous system of appointment and removal of members of the

judiciary other than judges.

Article 92

Judges and other members of the judiciary of the Hong Kong
Special Administrative Region shall be chosen on the basis of their
judicial and professional qualities and may be recruited from other

common law jurisdictions.

Article 93

Judges and other members of the judiciary serving in Hong Kong
before the establishment of the Hong Kong Special Administrative
Region may all remain in employment and retain their seniority with
pay, allowances, benefits and conditions of service no less
favourable than before.

The Government of the Hong Kong Special Administrative Region
shall pay to judges and other members of the judiciary who retire
or leave the service in compliance with requlations, including those
who have retired or left the service ‘before the establishment of
the Hong Kong Special Administrative Region, or to their dependants,
all pensions, gratuities, allowances and benefits due to them on
terms no less favourable than before, irrespective of their

nationality or place of residence.

Article 94

On the basis of the system previously operating in Hong Kong,
the Government of the Hong Kong Special Administrative Region may
make provisions for local lawyers and lawyers from outside Hong Kong

to work and practise in the Region.
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Article 95
The Hong Kong Special Administrative Region may, through
consultations and in accordance with law, maintain juridical
relations with the judicial organs of other parts of the country,

and they may render assistance to each other. -

Article 96
With the assistance or authorization of the Central People’s
Government, the Government of the Hong Kong Special Administrative

Region may make appropriate arrangements with foreign states for

reciprocal juridical assistance.

Section 5: District Organizations

Article 97

District organizations which are not organs of political power
may be established in the Hong Kong Special Administrative Region,
to be consulted by the government of the Region on district ad-
ministration and other affairs, or to be responsible for providing
services in such fields as culture, récreation and environmental

sanitation.

Article 98
The powers and functions of the district organizations and the

method for their formation shall be prescribed by law.

Section 6: Public Servants
Article 99
Public servants serving in all government departments of the

Hong Kong Special Administrative Region must be permanent residents
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of the Region, except where otherwise provided for in Article 101
of this Law regarding public servants of foreign nationalities and
except for those below a certain rank as prescribed by law.
Public servants must be dedicated to their duties and be respon-
sible to the Government of the Hong Kong Special Administrative

Region.

Article 100

Public servants serving in all Hong Kong government
departments, including the police department, before the
establishment of the Hong Kong Special Administrative Region, may
all remain in employment and retain their seniority with pay,
allowances, benefits and conditions of service no less favourable

than before.

Article 101

The Government of the Hong Kong Special Administrative Region
may employ British and other foreign nationals previously serving
in the public service in Hong Kong,.or those holding permanent
identity cards of the Region, to serve as public servants in
government departments at all levels, but only Chinese citizens
among permanent residents of the Region with no right of abode in
any foreign country may fill the following posts: the Secretaries
and Deputy Secretaries of Departments, Directors of Bureaux,
Commissioner Against Corruption, Director of Audit, Commissioner
of Police, Director of Immigration and Commissioner of Customs and
Excise.

The Government of the Hong Kong Special Administrative Region

may also employ British and other foreign nationals as advisers to
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government departments and, when required, may recruit qualified
candidates from outside the Region to fill professional and
technical posts in government departments. These foreign nationals
shall be employed only in their individual capacities and shall be

responsible to the government of the Region.

Article 102

The Government of the Hong Kong Special Administrative Region
shall pay to public servants who retire or who leave the service
in compliance with regulations, including those who have retired
or who have left the service in compliance with requlations before
the establishment of the Hong Kong Special Administrative Region,
or to their dependants, all pensions, gratuities, allowances and
benefits due to them on terms no less favourable than before,

irrespective of their nationality or place of residence.

Article 103

The appointment and promotion of public servants shall be on
the basis of their qualifications, éxperience and ability. Hong
Kong’s previous system of recruitment, employment, assessment,
discipline, training and management for the public service,
including special bodies for their appointment, pay and conditions
of service, shall be maintained, except for any provisions for

privileged treatment of foreign nationals.

Article 104
When assuming office, the Chief Executive, principal officials,
members of the Executive Council and of the Legislative Council,

judges of the courts at all levels and other members of the judiciary
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in the Hong Kong Special Administrative Region must, in accordance
with law, swear to uphold the Basic Law of the Hong Kong Special
Administrative Region of the People’s Republic of China and swear
allegiance to the Hong Kong Special Administrative Region of the

People’s Republic of China.

Chapter V: Economy

Section 1: Public Finance, Monetary Affairs, Trade, Industry

and Commerce

Article 105

The Hong Kong Special Administrative Region shall, 1in
accordance with law, protect the right of individuals and legal
persons to the acquisition, use, disposal and inheritance of
property and their right to compensation for lawful deprivation of
their property.

Such compensation shall correspond to the real value of the
property concerned at the time and shall be freely convertible and
paid without undue delay.

The ownership of enterprises and tﬁe investments from outside

the Region shall be protected by law.

Article 106

The Hong Kong Special Administrative Region shall have
independent finances.

The Hong Kong Special Administrative Region shall use its
financial revenues exclusively for its own purposes, and they shall
not be handed over to the Central People’s Government.

The Central People’s Government shall not levy taxes in the Hong

Kong Special Administrative Region.
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Article 107
The Hong Kong Special Administrative Region shall follow the
principle of keeping expenditure within the limits of revenues in
drawing up its budget, and strive to achieve a fiscal balance, avoid
deficits and keep the budget commensurate with the growth rate of

its gross domestic product.

Article 108

The Hong Kong Special Administrative Region shall practise an
independent taxation system.

The Hong Kong Special administrative Region shall, taking the
low tax policy previously pursued in Hong Kong as reference, enact
laws in its own concerning types of taxes, tax rates, tax reductions,

allowances and exemptions, and other matters of taxation.

Article 109

The Government of the Hong Kong Special Administrative Region
shall provide an appropriate economic and legal environment for the
maintenance of the status of Hong Kong aé an international financial

centre.

Article 110

The monetary and financial systems of the Hong Kong Special
Administrative Region shall be prescribed by law.

The Government of the Hong Kong Special Administrative Region
shall, on its own, formulate monetary and financial policies,
safeqguard the free operation of financial business and finan-
cial markets, and regulate and supervise them in accordance with

law.
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Article 111

The Hong Kong dollar, as the legal tender in the Hong Kong
Special Administrative Region, shall continue to circulate.

The authority to issue Hong Kong currency shall be vested in
the Government of the Hong Kong Special Administrative Region. The
issue of Hong Kong currency must be backed by a 100 percent reserve
fund. The system regarding the issue of Hong Kong currency and the
reserve fund system shall be prescribed by law.

The Government of the Hong Kong Special Administrative Region
may authorize designated banks to issue or continue to issue Hong
Kong currency under statutory authority, after satisfying itself
that any issue of currency will be soundly based and that the
arrangements for such issue are consistent with the object of

maintaining the stability of the currency.

Article 112

No foreign exchange control policies shall be applied in the
Hong Kong Special Administrative Region. The Hong Kong dollar shall
be freely convertible. Markets for. foreign exchange, gold,
securities, futures and the like shall continue.

The Government of the Hong Kong Special Administrative Region
shall safeguard the free flow of capital within, into and out of

the Region.

Article 113

The Exchange Fund of the Hong Kong Special Administrative
Region shall be managed and controlled by the government of the
Region, primarily for regulating the exchange value of the Hong

Kong dollar.
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Article 114
The Hong Kong Special Administrative Region shall maintain the
status of a free port and shall not impose any tariff unless other-

wise prescribed by law.

Article 115
The Hong Kong Special Administrative Region shall pursue the
policy of free trade and safequard the free movement of goods,

intangible assets and capital.

Article 116

The Hong Kong Special administrative Region shall be a separate
customs territory.

The Hong Kong Special Administrative Region may, using the
name «Hong Kong, China» participate in relevant international
organizations and international trade agreements (including
preferential trade arrangements), such as the General Agreement
on Tariffs and Trade and arrangements regarding international
trade in textiles. |

Export quotas, tariff preferences and other similar arrange-
ments, which are obtained or made by the Hong Kong Special Admini-
strative Region or which were obtained or made and remain valid,

shall be enjoyed exclusively by the Region.

Article 117
The Hong Kong Special Administrative Region may issue its own
certificates of origin for products in accordance with prevailing

rules of origin.
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Article 118
The Government of the Hong Kong Special Administrative Region
shall provide an economic and legal environment for encouraging
investments, technological progress and the development of new

industries.

Article 119

The Government of the Hong Kong Special Administrative Region
shall formulate appropriate policies to promote and co-ordinate the
development of various trades such as manufacturing, commerce,
tourism, real estate, transport, public utilities, services,
agriculture and fisheries, and pay regard to the protection of the

environment.

Section 2: Land Leases

Article 120

All leases of land granted, decided upon or renewed before the
establishment of the Hong Kong Special Administrative Region which
extend beyond 30 June 1997, and all fights in relation to such
leases, shall continue to be recognized and protected under the law

of the Region.

Article 121

As regards all leases of land granted or renewed where the
original leases contain no right of renewal, during the period from
27 May 1985 to 30 June 1997, which extend beyond 30 June 1997 and
expire not later than 30 June 2047, the lessee is not required to
pay an additional premium as from 1 July 1997, but an annual rent

equivalent to 3 per cent of the rateable value of the property at
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that date, adjusted in step with any changes in the rateable value

thereafter, shall be charged.

Article 122

In the case of old schedule lots, village lots, small houses
and similar rural holdings, where the property was on 30 June 1984
held by, or, in the case of small houses granted after that date,
where the property is granted to, a lessee descended through the
male line from a person who was in 1898 a resident of an established
village in Hong Kong, the previous rent shall remain unchanged so
long as the property is held by that lessee or by one of his lawful

successors in the male line.

Article 123

Where leases of land without a right of renewal expire after
the establishment of the Hong Kong Special Administrative Region,
they shall be dealt with in accordance with laws and policies

formulated by the Region on its own.

Section 3: Shipping

Article 124

The Hong Kong Special Administrative Region shall maintain Hong
Kong’s previous systems of shipping management and shipping
regulation, including the system for regulating conditions of
seamen.

The Government of the Hong Kong Special Administrative Region
shall, on its own, define its specific functions and responsi-

bilities in respect of shipping.
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Article 125
The Hong Kong Special Administrative Region shall be authorized
by. the Central People’s Government to continue to maintain a
shipping register and issue related certificates under its

legislation, using the name «Hong Kong, China».-

Article 126

With the exception of foreign warships, access for which
requires the special permission of the Central People’s Government,
ships shall enjoy access to the ports of the Hong Kong Special

Administrative Region in accordance with the laws of the Region.

Article 127
Private shipping businesses and shipping related businesses and
private container terminals in the Hong Kong Special Administrative

Region may continue to operate freely.

Section 4: Civil Aviation

Article 128

The Government of the Hong Kong Special Administrative Region
shall provide conditions and take measures for the maintenance of
the status of Hong Kong as a centre of international and regional

aviation.

Article 129

The Hong Kong Special Administrative Region shall continue the
previous system of civil aviation management in Hong Kong and keep
its own aircraft register in accordance with provisions laid down

by the Central People’s Government concerning nationality marks and
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registration marks of aircraft.
Access of foreign state aircraft to the Hong Kong Special
Administrative Region shall require the special permission of the

Central People’s Government.

Article 130

The Hong Kong Special Administrative Region shall be
responsible on its own for matters of routine business and technical
management of civil aviation, including the management of airports,
the provision of air traffic services within the flight information
region of the Hong Kong Special Administrative Region, and the
discharge of other responsibilities allocated to it under the
regional air navigation procedures of the International Civil

Aviation Organization.

Article 131

The Central People’s Government shall, in consultation with the
Government of the Hong Kong Special Administrative Region, make
arrangements providing air services betWeen the Region and other
parts of the People’s Republic of China for airlines incorporated
in the Hong Kong Special Administrative Region and having their
principal place of business in Hong Kong and other airlines of the

People’s Republic of China.

Article 132

All air service agreements providing air services between other
parts of the People’s Republic of China and other states and regions
with stops at the Hong Kong Special Administrative Region and air

services between the Hong Kong Special Administrative Region and
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other states and regions with stops at other parts of the People’s
Republic of China shall be concluded by the Central People’s
Government.

In concluding the air service agreements referred to in the
first paragraph of this Article, the Central People’s Government
shall take account of the special conditions and economic interests
of the Hong Kong Special Administrative Region and consult the
government of the Region.

Representatives of the Government of the Hong Kong Special
Administrative Region may, as members of the delegations of the
Government of the People’s Republic of China, participate in air
service consultations conducted by the Central People’s
Government with foreign governments concerning arrangements for
such services referred to in the first paragraph of this

Article.

Article 133

Acting under specific authorizations from the Central People’s
Government, the Government of the Hong Kohg Special Administrative
Region may:

(1) renew or amend air service agreements and arrangements
previously in force;

2) negotiate and conclude new air service agreements providing
routes for airlines incorporated in the Hong Kong Special Admi-
nistrative Region and having their principal place of business in
Hong Kong and providing rights for overflights and technical
stops; and

(3) negotiate and conclude provisional arrangements with

foreign states or regions with which no air service agreements have
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been concluded.
All scheduled air services to, from or through Hong Kong, which
do -not operate to, from or through the mainland of China shall be

requlated by the air service agreements or provisional arrangements

referred to in this Article.

Article 134

The Central People’s government shall give the Government
of the Hong Kong Special Administrative Region the authority
to:

(1) negotiate and conclude with other authorities all
arrangements concerning the implementation of the air service
agreements and provisional arrangements referred to in Article 133
of this Law;

(2) issue licences to airlines incorporated in the Hong Kong
Special Administrative Region and having their principal place of
business in Hong Kong;

(3) designate such airlines under the air service agreements
and provisional arrangements referred ﬁo in Article 133 of this
Law; and

(4) issue permits to foreign airlines for services other than

those to, from or through the mainland of China.

Article 135

Airlines incorporated and having their principal place of
business in Hong Kong and businesses related to civil aviation
functioning there prior to the establishment of the Hong Kong

Special Administrative Region may continue to operate.
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Chapter VI:
Education, Science, Culture, Sports, Religion, Labour and
- Social Services
Article 136
On the basis of the previous educational system, the Government
of the Hong Kong Special Administrative Region shall, on its own,
formulate policies on the development and improvement of education,
including policies regarding the educational system and its
administration, the language of instruction, the allocation of
funds, the examination system, the system of academic awards and
the recognition of educational qualifications.
Community organizations add individuals may, in accordance with
law, run educational undertakings of various kinds in the Hong Kong

Special Administrative Region.

Article 137

Educational institutions of all kinds may retain their autonomy
and enjoy academic freedom. They may continue to recruit staff and
use teaching materials from outside thé Kong Kong Special Admi-
nistrative Region. Schools run by religious organizations may
continue to provide religious education, including courses in
religion.

Students shall enjoy freedom of choice of educational
institutions and freedom to pursue their education outside the Hong

Kong Special Administrative Region.

Article 138
The Government of the Hong Kong Special Administrative Region

shall, on its own, formulate policies to develop Western and tradi-



220
tional Chinese medicine and to improve medical and health services.
Community organizations and individuals may provide various

medical and health services in accordance with law.

Article 139

The Government of the Hong Kong Special Administrative Region
shall, on its own, formulate policies on science and technology and
protect by law achievements in scientific and technological
research, patents, discoveries and inventions.

The Government of the Hong Kong Special Administrative Region
shall, on its own, decide on the scientific and technological stan-

dards and specifications applicable in Hong Kong.

Article 140

The Government of the Hong Kong Special Administrative Region
shall, on its own, formulate policies on culture and protect by law
the achievements and the lawful rights and interests of authors in

their literary and artistic creation.

Article 141

The Government of the Hong Kong Special Administrative Region
shall not restrict the freedom of religious belief, interfere in
the internal affairs of religious organizations or restrict
religious activities which do not contravene the laws of the Region.

Religious organizations shall, in accordance with law, enjoy
the rights to acquire, use, dispose of and inherit property and the
right to receive financial assistance. Their previous property
rights and interests shall be maintained and protected.

Religious organizations may, according to their previous
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practice, continue to run seminaries and other schools, hospitals
and welfare institutions and to provide other social services.
Religious organizations and believers in the Hong Kong Special
Administrative Region may maintain and develop their relations with

religious organizations and believers elsewhere.

Article 142

The Government of the Hong Kong Special Administrative Region
shall, on the basis of maintaining the previous systems concerning
the professions, formulate provisions on its own for assessing the
qualifications for practice in the various professions.

Persons with professional qualifications or qualifications for
professional practice obtained prior to the establishment of the
Hong Kong Special Administrative Region may retain their previous
qualifications 1in accordance with the relevant regulations and
codes of practice.

The Government of the Hong Kong Special Administrative Region
shall continue to recognize the professions and the professional
organizations recognized prior to the establishment of the Region,
and these organizations may, on their own, assess and confer
professional qualifications.

The Government of the Hong Kong Special Administrative Region
may, as required by developments in society and in consultation with
the parties concerned, recognize new professions and professional

organizations.

Article 143
The Government of the Hong Kong Special Administrative Region

shall, on its own, formulate policies on sports. Non-governmental
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sports organizations may continue to exist and develop in accordance
with law.

Article 144

The Government of the Hong Kong Special Administrative Region
shall maintain the policy previously practised in Hong Kong 1in
respect of subventions for non-governmental organizations 1in
fields such as education, medicine and health, culture, art,
recreation, sports, social welfare and social work. Staff members
previously serving in subvented organizations in Hong Kong may

remain in their employment in accordance with the previous system.

Article 145

On the basis of the previous social welfare system, the Govern-
ment of the Hong Kong Special Administrative Region shall, on its
own, formulate policies on the development and improvement of this

system in the light of the economic conditions and social needs.

Article 146
Voluntary organizations providing social services in the Hong
Kong Special Administrative Region may, on their own, decide their

forms of service, provided that the law is not contravened.

Article 147

The Hong Kong Special Administrative Region shall on its own

formulate laws and policies relating to labour.

Article 148

The relationship between non-governmental organizations in
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fields such as education, science, technology, culture, art,
sports, the professions, medicine and health, labour, social wel-
fare and social work as well as religious organizations in the Hong
Kong Special Administrative Region and their counterparts on the
mainland shall be based on the principles of non-subordination, non-

interference and mutual respect.

Article 149

Non-governmental organizations in fields such as education,
science, technology, culture, art, sports, the professions,
medicine and health, labour, social welfare and social work as well
as religious organizations in the Hong Kong Special Administrative
Region may maintain and develop relations with their counterparts
in foreign countries and regions and with relevant international
organizations. They may, as required, use the name «Hong Kong,

China» in the relevant activities.

Chapter VII: External Affairs

Article 150

Representatives of the Government of the Hong Kong Special
Administrative Region may, as members of delegations of the
Government of the People’s Republic of China, participate in
negotiations at the diplomatic level directly affecting the Region

conducted by the Central People’s Government.

Article 151
The Hong Kong Special Administrative Region may, on its own;
using the name «Hong Kong, China» maintain and develop relations

and conclude and implement agreements with foreign states and
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regions and relevant international organizations in the
appropriate fields, including the economic, trade, financial and

monetary, shipping, communications, tourism, cultural and sports

fields.

Article 152

Representatives of the Government of the Hong Kong Special
Administrative Region may, as members of delegations of the People’s
Republic of China, participate in international organizations or
conferences in appropriate fields limited to states and affecting
the Region, or may attend in such other capacity as may be permitted
by the Central People’s Government and the international orga-
nization or conference concerned, and may express their views, using
the name «Hong Kong, China».

The Hong Kong Special Administrative Region may, using the name
«Hong Kong, China» participate in international organizations and
conferences not limited to states.

The Central People’s Government shall take the necessary steps
to ensure that the Hong Kong Speciai Administrative Region shall
continue to retain its status in an appropriate capacity in those
international organizations of which the People’s Republic of China
is a member and in which Hong Kong participates in one capacity or
another.

The Central People’s Government shall, where necessary, facili-
tate the continued participation of the Hong Kong Special Admi-
nistrative Region in an appropriate capacity in those international
organizations in which Hong Kong is a participant in one capacity
or another, but of which the People’s Republic of China is not a

member.
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Article 153

The application to the Hong Kong Special Administrative Region
of international agreements to which the People’s Republic of China
is or becomes a party shall be decided by the Central People’s
Government, in accordance with the circumstances and needs of the
Region, and after seeking the views of the government of the Region.

International agreements to which the People’s Republic of
China is not a party but which are implemented in Hong Kong may
continue to be implemented in the Hong Kong Special Administrative
Region. The Central People’s Government shall, as necessary,
authorize or assist the government of the Region to make appropriate
arrangements for the application to the Region of other relevant

international agreements.

Article 154

The Central People’s Government shall authorize the
Government of the Hong Kong Special Administrative Region to
issue, in accordance with law, passports of the Hong Kong Special
Admi-nistrative Region of the People’s Republic of China to all
Chinese citizens who hold permanent identity cards of the Region,
and travel documents of the Hong Kong Special Administrative
Region of the People’s Republic of China to all other persons
lawfully residing in the Region. The above passports and
documents shall be valid for all states and regions and shall
record the holder’s right to return to the Region.

The Government of the Hong Kong Special Administrative Region
may apply immigration controls on entry into, stay in and
departure from the Region by persons from foreign states and

regions.
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Article 155
The Central People’s Government shall assist or authorize the
Government of the Hong Kong Special Administrative Region to

conclude visa abolition agreements with foreign states or regions.

Article 156

The Hong Kong Special Administrative Region may, as necessary,
establish official or semi-official economic and trade missions in
foreign countries and shall report the establishment of such

missions to the Central People’s Government for the record.

Article 157
The establishment of foreign consular and other official or
semi-official missions 1n the Hong Kong Special Administrative

Region shall require the approval of the Central People’s

Government.

Consular and other official missions established in Hong Kong
by states which have formal diplomatic relations with the People’s
Republic of China may be maintained.

According to the circumstances of each case, consular and other
official missions established in Hong Kong by states which have no
formal diplomaticrelations with the People’s Republic of China may
be permitted either to remain or be changed to semi-official
missions. States not recognized by the People’s Republic of China

may only establish non-governmental institutions in the Region.

Chapter VIII:
Interpretation and Amendment of the Basic Law
Article 158

The power of interpretation of this Law shall be vested in the
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Standing Committee of the National People’s Congress.

The Standing Committee of the National People’s Congress shall
authorize the courts of the Hong Kong Special Administrative Region
to interpret on their own, in adjudicating cases, the provisions
of this Lawwhich arewithin the limits of the autonomy of the Region.

The courts of the Hong Kong Special Administrative Region may
also interpret other provisions of this Law in adjudicating cases.
However, if the courts of the Region, in adjudicating cases, need
to interpret the provisions of this Law concerning affairs which
are the responsibility of the Central People’s Government, or
concerning the relationship between the Central Authorities and the
Region, and 1f such interpretation will affect the judgments on the
cases, the courts of the

Region shall, before making their final judgments which are not
appealable, seek an interpretation of the relevant provisions from
the Standing Committee of the National People’s Congress through
the Court of Final Appeal of the Region. When the Standing Committee
makes an interpretation of the provisions concerned, the courts of
the Region, in applying those provisions, shall follow the
interpretation of the Standing Committee. However, Jjudgments
previously rendered shall not be affected.

The Standing Committee of the National People’s Congress shall
consult its Committee for the Basic Law of the Hong Kong Special

Administrative Region before giving an interpretation of this Law.

Article 159

The power of amendment of this Law shall be vested in the

National People’s Congress.

The power to propose bills for amendments to this Law shall be
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vested in the Standing Committee of the National People’s Congress,
the State Council and the Hong Kong Special Administrative Region.
Amendment bills from the Hong Kong Special Administrative Region
shall be submitted to the National People’s Congress by the dele-
gation of the Region to the National People’s Congress after obtai-
ning the consent of two-thirds of the deputies of the Region to the
National People’s Congress, two-thirds of all the members of the
Legislative Council of the Region, and the Chief Executive of the
Region.

Before a bill for amendment to this Law is put on the agenda
of the National People’s Congress, the Committee for the Basic Law
of the Hong Kong Special Administrative Region shall study it and
submit its views.

No amendment to this Law shall contravene the established basic

policies of the People’s Republic of China regarding Hong Kong.

Chapter IX: Supplementary Provisions

Article 160

Upon the establishment of the Hong Kong Special Administrative
Region, the laws previously in force in Hong Kong shall be adopted
as laws of the Region except for those which the Standing Committee
of the National People’s Congress declares to be in contravention
of this Law, If any laws are later discovered to be in contravention
of this Law, they shall be amended or cease to have force in
accordance with the procedure as prescribed by this Law.

Documents, certificates, contracts, and rights and obligations
valid under the laws previously in force in Hong Kong shall continue
to be valid and be recognized and protected by the Hong Kong Special
Administrative Region, provided that they do not contravene this

Law.
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Annex I:

Method for the Selection of the Chief Executive of the Hong Kong

Special Administrative Region

1. The Chief Executive shall be elected by a broadly
representative Election Committee in accordance with this Law and
appointed by the Central People’s Government,

2. The Election Committee shall be composed of 800 members from
the following sectors:

Industrial, commercial and financial sectors — 200

The professions — 200

Labour, social services, religious and other sectors — 200

Members of the Legislative Council, representatives of
district-based organizations, Hong Kong deputies to the National
People’s Congress, and representatives of Hong Kong members of the
National Committee of the Chinese People’s Political Consultative
Conference — 200.

The termof office of the Election Committee shall be five years.

3. The delimitation of the various sectors, the organizations
in each sector eligible to return Eléction Committee members and
the number of such members returned by each of these organizations
shall be prescribed by an electoral law enacted by the Hong Kong
Special Administrative Region in accordance with the principles of
democracy and openness.

Corporate bodies in various sectors shall, on their own, elect
members to the Election Committee, in accordance with the number
of seats allocated and the election method as prescribed by the
electoral law Members of the Election Committee shall vote in their
individual capacities.

4. Candidates for the office of Chief Executive may be nominated



230
jointly by not less than 100 members of the Election Committee. Each
member may nominate only one candidate.

5. The Election Committee shall, on the basis of the list of
nominees, elect the Chief Executive designate by secret ballot on
a one-person-one-vote basis. The specific election method shall be
prescribed by the electoral law.

6, The first Chief Executive shall be selected in accordance
with the «Decision of the National People’s Congress of the People’s
Republic of China on the Method for the Formation of the First
Government and the First Legislative Council of the Hong Kong
Special Administrative Region.»

7. If there is a need to amend the method for selecting the Chief
Executives for the terms subsequent to the year 2007, such
amendments must be made with the endorsement of a two-thirds
majority of all the members of the Legislative Council and the
consent of the Chief Executive, and they shall be reported to the

Standing Committee of the National People’s Congress for approval.

Annex II:

Method for the Formation of the Legislative Council of the Hong
Kong Special Administrative Region and Its Voting Procedures

I. Method for the formation of the Legislative Council

1. The Legislative Council of the Hong Kong Special Admi-
nistrative Region shall be composed of 60 members in each term. In
the first term, the Legislative Council shall be formed in
accordance with the «Decision of the National People’'s Congress of
the People’s Republic of China on the Method for the Formation of
the First Government and the First Legislative Council of the Hong

Kong Special Administrative Region.» The composition of the
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Legislative Council in the second and third terms shall be as
follows:

Second term

Members returned by functional constituencies — 30

Members returned by the Election Committee — 6

Members returned by geographical constituencies through direct
elections — 24

Third term

Members returned by functional constituencies — 30

Members returned by geographical constituencies through direct
elections — 30

2. Except in the case of the first Legislative Council, the
above-mentioned Election Committee refers to the one provided for
in Annex I of this Law, The division of geographical constituencies
and the votingmethod for direct elections therein; the delimitation
of functional sectors and corporate bodies, their seat allocation
and election methods; and the method for electing members of the
Legislative Council by the Election Committee shall be specified
by an electoral law introduced by the Government of the Hong Kong
Special Administrative Region and passed by the Legislative

Council.

II. Procedures for voting on bills and motions in the
Legislative Council

Unless otherwise provided for in this Law, the Legislative
Council shall adopt the following procedures for voting on bills
and motions:

The passage of bills introduced by the government shall require

at least a simple majority vote of the members of the Legislative
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Council present.

The passage of motions, bills or amendments to government bills
introduced by individual members of the Legislative Council shall
require a simple majority vote of each of the two groups of members
present: members returned by functional constituencies and those
returned by geographical constituencies through direct elections
and by the Election Committee.

I1I. Method for the formation of the Legislative Council and
its voting procedures subsequent to the Year 2007.

With regard to the method for forming the Legislative Council
of the Hong Kong Special Administrative Region and its procedures
for voting on bills and motions after 2007, if there is a need to
amend the provisions of this Annex, such amendments must be made
with the endorsement of a two-thirds majority of all the members
of the Council and the consent of the Chief Executive, and they shall
be reported to the Standing Committee of the National People’s

Congress for the record.

Annex III: National Laws to be Appiied in the Hong Kong Special
Administrative Region

The following national laws shall be applied locally with effect
from 1 July 1997 by way of promulgation or legislation by the Hong
Kong Special Administrative Region:

1. Resolution on the Capital, Calendar, National Anthem and
National Flag of the People’s Republic of China

2. Resolution on the National Day of the People’s Republic of
China

3. Order on the National Emblem of the People’s Republic of China

Proclaimed by the Central People’s Government
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Attached: Design of the national emblem, notes of explanation
and instructions for use
4. Declaration of the Government of the People’s Republic of
China on the Territorial Sea
5. Nationality Law of the People’s Republic of China
6. Regulations of the People’s Republic of China Concerning

Diplomatic Privileges and Immunities
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