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28 Mapma 1907.

OPEAUCJIOBIE.

Bompocs o mpapb aMEECTIM 4BAHICA DEPBHNME CHOPHHMT BO-
IPOCOMB DYCCEaro EOHCTHTYI[IOHHATO IPaBA, Ch EOTOPHMD IPH-
maock BerphraThed EaE® mepBoil, Takb 1 Bropod I'ocyrapcTBeH-
Hoi JymB ma mopork cBoeif sagoHozaTeirHoif paGoTH. Bompocs
BTOTH BO3HAED BO Bcelf cBoell HEOTIOEHOCTH, BO Bceil cmab Ha-
POAHNXD HOAATHICCERXD TPeGOBaHi, BHpAEEHHNXD 4epess [Jymy.
Bs mnopmet ET HemegremHOMY aoctEEemifo mbam, mepsad Jyma
n30pala 14 ocymecrTBleBid ero myTh oreBrHaro ajpeca, EaEb
CPeACTBA €e{WHOAYIIHATO0 BHpaZEeHiA HYEAL M HaleELb HADOAA.
Ho npm sropo#t Jymt moxmrmueckoe mactpoenie yme gaddepen-
OEPOBAIOCH; HA DALY Cb IAPTiAMH, cOXpaHEBmMAME y6Em1enie B
HEOOXOZAMOCTA HPHIEPEHBATECA CTAPAro HyTH, BRCTYUHIH IpY-
ria maprin, ODpU3HABWIiS HYEHKMD HCIOJB30BATH JAd 9TOH mbim
OyTh SAEOHOAATEILHNH, OyTh perylapoBamid ABdcTeia 3aKOHOBS.
Ha aroTs nyTs BCTYnHA® 3aEKOHOIPOEET: 88 wieHoBs Jymu
,00B 0cBOOOEJeHid oTH mpecabjoBamia @ Harasamida HEBEOTO-
pHXD EaTeropif iHN® OyTeMb AMBHACTIH BB 3aKOHOAATEIbHOMD
nopapeb“, pHecemmm# BB 3achzamim 7 Mapra 1907 r. ot
IBNa HapopEMYeckHX® ¢paknid. [Ipm wms6Gpamim Toro wam HHOroO
OyTH DPYEOBOZALNYI0 pOdb Hrpaid, EOHEYHO, COOOpameHid moad-
THYECEAr0 XapagETepa; HaJhb HBMH, OAHARO, CTOATH LPABOBHA
HOpME, onpexbiflomia IOOYCTEMOCTS H OCYyMECTBAMOCT TEXD nIn
AHHXD NOJATHICCEHXD KoMOMganii. M3b 061acTH HPAETAYECEHXD
cTpeMiIeRif cmops, Ho3ToMy, mepeaicd Bh 061acTh IOpHEXBAYE-
CEaro TOJEOBaHIA M TBOpYecTBa, E3H cepn KBiecoo6pasHoCTH
OoHB Oepemens BB cdepy mpara. Ilpy passopoiHOCTH B3r.14,10BB
COCTaBHLHXD OPraHOBD C.IORHATLO 3aE0HOIATEIbHAr0 MeXaHM3MA,
OpaBoBad I0YBa EAHHCTBEHHO COCTaBIAeTH Ty OCHOBY, HAa EO-
TOpPO# BOSMOEHO HXD B3aHMHOE coriacoBamie. [IpaBmibHOE yCTa-
HOBIeHie ed, moaToMy, mMBers ray6okiii npaETHYecEi# HETEpecs.

Ho EpoM} BammocTu BHACHEeRis HaYalD ABiACTBYOMAro Upasa
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OTHOCHTEIPHO AMHHCTIH, MOZKETH OBa3aThCA HEGE3MONE3HHMD B
BUACHEHie 3TOr0 BODpOCa ¢ TOYEM 3pbHIA mpaBoBOi NOJATHRA.
IIpaBoBag ¢opmMa EaEOro 1u60 roCyAapCTBEHHAr0 HHCTHTYTS, He
coorpETCTBYIOMAaA UODaBRABEKME LOJAATHYECEEMT UDPHHIEIAME,
Asifgetcd mOCTOAHHOY mouBofl 118 ROHPIAETOBT B TOPMA3OMB
IPOTPECCHBRATO pa3BHTIA CTPAHH, Kaks BCAROe 3aEpbnienie Ha-
Yarh, MOTEePABMHEXDH CBOKW XHSHEHHYI CHIY. Bt kgurt mosromy
3HaynATessHOe MBeTo yABieEO BHACHEHil dTAXH HAYAI H HA-
yuEoX ux® EputARb, mocEOALRY TO BO3MOEHO GHUIO0, BcrBxcrsie
ooxnoft HepaspaGOTARHOCTH COOTBBTCTBEHHATO MaTepiara.
AsTops HaYanrs paGorats Hax® H3crbroBaHiems lopAAHYe-
CEUXDh OCHOBaHId AaMHHCTIH eme TOTXa, EOrAa [OOJIATHIECRie
darropu, onpexbigromie sTors Bompock BHWHE, Ae BHCTymaim
Tako ACHO, Korja mnepsad [ocyjapecrsesras Jyma eme Jmmb
He’4CHO BNPHCOBHBAIACH BF mepcmeETHRS, HOo ThMT: He Memke m
TOrAa HMD CO3HABANACH HACTOATEJbHAH HEO6X0IUMOCTH ofesme-
yemifd 3a Belo pBmmTersmaro Baigmia BB 8TOM OGaactam '). Taxs-
pbimee passETie pycceoi#t rocyjapcrBenHOH KH3HH BOOXEE mOX-
TBEpARIO TaKyl0 Heo6XogHMocTh, Temeps BumycEaeMas BB CBBTE
padoTa 3acTaeTh BONPOCL B CTalin Ham6oasmaro o6ocTpeHis
B, ONTh MOZEeTh, OTABIBHNA YyEa3aHid ed IOMOTYTE 06mecTBY
ycraHoBHTs HBROTOpHA Toukm 3phria BB aroms Bompoch.
ABTOph cCyelrs HYRHHME BHeCTH BB mscrbjgoBamie mcropm-
Jecgil B CpaBHHTEJIbIO-33aKOHOJATENbHNE Marepiars, BcrBicrBie
Epaifee caa6odf paspaGoTEM Bompoca 06F AaMHACTIA He TOIBEO
v Hachk, HO B Ha 3auagkh. PaspArie 8TOro mpaBoBOro WHCTHTYTA
BB OGoabmuHCTBE CTpaH® eme He NpAHAIO TOYHNXD OdYepTamii,
[03BOIAIOMHEXD ACHO HAMBTHT €ro ecTeCTBeHHHA IDAHEIN H
YEa3aTh NOIMTHYECEiA ero ocHoBaHiA. IJtd mocxbamia b ofEbXB
CTPaH3Xh OPHEDHBAIOTCA UpeporartuBoif ycMorTpBmia Momapxa,
BB APYruxb—cabood CCHIROA HA WCEIIOYUTEALHO HOJETHYECEOE
3HaYeHie 3TOro MHCTHTYTa (e3b BHACHEHiA JONYCTHMOCTH OT-
ABALHRXE OCHOBAHI#; BB TPETHHX'H, HAEOHEIh, CIACTIABAA YIACTh
Ge3MATeRHATOTOCYA3PCTBEHHAT0 DA3BATIA HE CO3 A2 IOYBH 114 KH3~
geHHOCTH H0J06HuXb w3crbroBanid. Kags 66 To BR 6ur0, macx-

') Ilepssa 2 sactu HacrosmeR paGoTH GMIM HamesaTauH b mypuash ,Bher-
migs Mpasa“ 1906 r. ku. 3 B 4.
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AoBateno upExojETcd BMETH xBI0 €B pAJOME OTPHBOYHHXB
nocraHoBIeHi#, c1a6o ocBEmEBHHXT CB TeOpeTHIeCBOd TOYEH
apbuif; DpiATHHNMB HMcKTodeHieMD fBifercd Iamb (paHmyscad
IATEpaTYpa, EOTOpafA BHPA(OTAIAa CAMOCTOATEIHHYI EOHOEMIiI0
BB 9TOMDB Bompock ®m BB RoTOpoil pa3paGoTRa HamioHAILEATO
npaBa o0b AMHMCTIM HOJBAIACH HA BEICOTY CePhe3HHXEH MOHO-
rpaprgecknxs m3cabiosamil. Bn pycckoii amrepatypt mo aTomy
BOMpOCY MK HaxoiuMd mcanbifmié mpo6bas, d4ro BT 3HagRTEIH-
HOl cremeEy HaxoxmTs cedb oO0BdAcEemie BB 0€000 Hedaaro-
NPIATHHXT YCJIOBIAXB, Bb KOTODHA ORIA IIOCTaBIEHA Y HACH
pa3pa6oTEa EOHCTHTyNIOHHAro mpasa Xo mocabimaro BpeMernwm !).

Croap 6H HCEIOYATEIeAS HE ORIB IO CBOEMY Xapak-
Tepy Eako#d im6o IOpHAMIECEil WHCTATYTH, 3TO HE 0CBOGOE]AETD
m3caboBarels orh HeoGXOIHMOCTE COIIACOBATH €ro CH OGMMMA
HAYaliMM CylecTByiomaro mpasoBoro crpod. Takoe corxacoBamie
OBa®eTci NPOOHEIMD EaMHEMB Eakb JJ44 CAMAXD HAYYHKXD
OpEHENEOOBS, Takb H J1d B3cibiyeMaro HHCTHTYT3, CONiaIbEO-
HOXATHIECEOe 3HAYEHie KOTOPAro BCECTPDOHHE TOABKO H MO®ETH
OHTH BRACHEHO HOJOOHHMB myreMb., Jro BmoiES npambmmyo B
Ep ammucrin. Ho crbiyers npm sToM® HpHEATH BO BHHMAHIe,
9T0 ¢ pa3BHTIEMD TOCYAAPCTBEHHOJ MKH3HH HUCK.INIUTEIBHRE
XapaRTeph AMHHCTIH IOCTENeHHO ociadidercd, B npmyErenie
aMHACTIM X0XO0AATH Jaxe, OpaBia ¢b HBEOTODHME ymep6oMs
AZ8 ycTofumBOCTA NPABOCYAiA, JO CTeNeHH HOPMAJbHOK DOJHATH-
gecgoll whpH.

Hacroamaa paGora mom®ers OuTh pasibiera ma 3 4gacTu.
Bt peproii abiaerca mommTka mpejcTaBATh BB CrPYNIHPOBAH-
HoMD BHNb HCrOopmueckif m 3akoHOJATeILHHIE MaTepials, Kacao-
milfca lopaxWYecEOf @OCTAHOBKE aMHHCTIM BF €BPONEHCEHEXH
TOCYAAPCTBAXH; RTOPAA MOCBAMEHA TeopeTHYeCROMy pasdcMoTph-

1) O nommroramim Tpakryers Kamra K. ®. Xapryaxapunu. ,IIpaso cyza ¥ mo-
MRIOBAHIA, RAEL NpeporaTABH poccifickoi gepzsasmoctr® CIIB. 1899., noceamenras
nchamennoft B meaaGeemsofi mamatm ocyxaps Huneparopa Azescamipa [I Mapo-
TRopna*.—KBHra 3Ta BL BHCcmef creueHH ciafa, 0coGeHHO Bb JaCTH, MHOCBAMEHHOM
HHOCTDAHHHMT YaEOHOIATEILCTBAMDB, OpeAcTaBIApmed coiomHoe Hezopasymbaie-
O6mad TemlemliA EHATA—KOHCTPYHPOBATh NPABO NOMAIOBARIA Bo BCEXTL ero BHAAaXb
EART HEOTheMIeMYD, a6COIDTHO HeOrpaHAYEHHYD IPepOoraTEBy MOHADXA.
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Hil0 mpaBoBoil mpEPOAH H OcBBmEHi mOIATHYECBHXB> OCHOBAHIM
aMHWCTIH; HAEOHENS, BB IocabjHell GyAer: mpejCTaBICHS KPHTH-
9ecEiff 0630pB PYCCEAro 3aE0HOAATEIBCTBA.

YACTP OEPBAA.

AMHMCTIA BB MCTOPIH M BbL COBPEMEHHbIXD 3aHOHOAATeNb-
CTBaXb.

Tasss L
Amnucria Bb apesHemb mipb W, cneuianbHo, Bb Pumt.

,Horaa, B¥bcro TOro, 3TOGH BO3CTABOBATL UPABONOPALOES,
noEo1e61eBENE Gopr6ow maprii, ocymecTBIeHIe KapaTeIbHATO
IpaBocyjid moxBeprao GH ero HOBLIME HCOHTAHIAMSB, KOrZa He-
CBOEBPEMEHHAA CTPOrOCTh MOBIEEIa OH 3a CO60KW IPOJOIEEHie
crapoif BpaEIH H TPamIAHCEAXD Me&AyycoOHNE, TOCYAAPCTBEH-
Huif PHTEpEC IPAEAZHBAETH HOPABATEACTBY YCIOEOHTH CIDACTH
H TPEeEpATHTH BO.JIHEHie YMOBEH, Ha0pOCHBS NOEDHBaI0 3a0BeHif
Ha 3a6ay®EjeHia m mpocTymEr mpomiaro“ !). Takoss mpr6imsH-
TeasH0, Mo ob6menmy MEBHIO, CMHCI® TOJIETHIECKOH aMHHCTIH,
Earof oHa COXpaHSJIA BB TeueHie MHOI'EHXTH BEEOBE CBOEro
cymecroBanid. OcHOBaHifA, paji EOTOPDHXD oHa npuMBHANACE,
HecoMEEHHO GHIM 3HAYATENSHO IMUPE YRa3aHHKEXB, HO Cymle-
CTBO €A BCErAa COCTOA.I0 BH CTpeMIeHin 3aMbBHAOTH CHIy Eapa-
TeNBHOM pempeccin CHIOK JPYruXbh NpHANENOBS, IEHCTByOmMUXB
Ha Gorbe BECOEyl0 MoriBamilo deropbyeckoif mcmxugm. Iocy-
AapCTBO, HA LPOTAZEHIH CBOEr0 PasBHTiA, HEOJHOEDATHO HCIRTH-
Ba10 MOoTpe6HOCTH HEKOTOpPAaro OGHOBIEHIA Hayalh NPABONMOPAREA
OJIE JIpaBleHiA, B Takoe 0OHOBIEHie, eCTeCTBEHHO, COIPOBO-
AXATOCH OTHAJEHIEMT NPaBOOTPAHMYeHId, HOCAMUXE XapakTeps
BO3Me3[if ¥ IpeAHa3HaYeHHNXE Kb YEOPEHEHio B CO3HAHIA HAPOIa
TBXD CTapHXP® HAYalb, BH 3AMHATY EOTOPDHXB 3TO BO3Me3Jie MpH-
MBasaocs. MaccoBoe MCEpeIUTHDOBaHie CTAPHXB HAYaIh BO3-
Me3fifi CTAHOBH10Ch (e30MACHHME <F MEPeX040MEH IPABONOPALEA

1) Haus, Principes généraux du droit pénal belge 1885. IL.  247.
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Ha mousy Gorbe CONMJIHEXH COMAILHENXE OCHOBS. ['ocyzapcrso
HACHILCTBEHHO DA3PHBAI0 CBA3h CH OPOIIANME, JAMAH yYAHEH-
HHA BH OpPOmIoMs JB4HIA WXE EAPATENBHO-IPABOBOTO SHAYEHid
A1d Hacroamaro cb TEMB, 4ro6m m3riagath AbilcrBie cTapRIXE,
mOpol0 OOACHHXE A CaMOT0 CYyImEecTBOBaHIA rocyxiapcrsa ¢ag-
TOpOBE, HAM 9YTOGR oumcTETs MEcro Aag xbificTia HOBHXE, Goxke
BHCOEAXD 9THYECEHXE NOOyZEAeHiH.

9T0TP MOIATHYECEid CMHCI® aMHHECTIH, Haxoamsmid ce6k
BHpa®eHie Bh PA3IHIHENXT NPABOBHXD (OPMax® ®W HHCTHTY-
Taxb, OPOXOXATH EpPacHOX HMTBIO mo Bced mcropid ed. Haummaa
¢s MouceeBa 3aEOHOJATEARCTBA ') H 10 NOCIBXHAXE CTPORB
COBpDeMeHHO# wucTOpid, Be3gh IOBTOpSeTCA OXMHAEOBHHA MOTHBD
HaCTOATEIbHOH NOTPEGHOCTA YCHOROeHIA BHYTDEHHAXH pa3fio-
PoOBE. s

IlepBua mcTopmyeckia yEasamid Ha mnpavmbHemie aMBHCTIH,
EaRB rocyapcTBeHHOX MBDH, mpeeMcIBeHHOe BlifHie KOTOPHXB
Ha mosxEbBiimee pasBHTie 3TOTO WHCTHTYTa MOEHO upocABIETE,
ME HaxXOgEMT BB HCTOpid ApeBHe# l'pemim u, ocoGemHo, AeMO-
EPATHICCEEXDS AomAB. JRuBoe yyacrie BCchX® rpamjiaEs BB
MI0JATHIECEOY XRH3HE IOpoja, IOCTOdHHAA Gopsba maprilf, cHIb-
HOe OTpameHie NOJIATHYECEEXD CTpacTed BEH OTIpaBIEHIA IPABO-
CyZif, JeMOEpATH3amiA EoTOparo 6mia joBeieHa 0 wmocabpmed
CTelleHd, HAKOHEIh, OTCYTCTBie YCTONYHBAIO U CHIBHAI'O IDABH-
TeNbCTBA HBAAIMCH GJACONDIATHOH MOYBOX x1d 9YACTHATO MHpH-
whrenia taro# mcExoIETersHOM MEpDH, Raks ammucria ). Cyad
no ceExbrexscrsy Baiepia-MakcmMa, BoepBHE Eb aMHHCTIH
npa6brayas Tpasubyrs, EoTopuidi mnocak msraamia TpEANATE
THDAHHOBB, He ®elad HOBHMHE DPEOpeCcCiAMHE ITPOTEBH CTOPOH-
HAKOBH HXB BO30Y&EZATh OPEEHION PACUPI, CRIOHHIH HADPOAD
Eb aMHHECTiA: plebiscitum interposuit, ne quma preteritarum rerum
mentio fieret. Haec oblivio, quam Athenienses amnestiam vocant,
concussum et labentem civitatis statum in pristinum habitum revo-

) O6b aHANOrHYHEXE AMHACTIE HHCTHTYTaxs Bb MoOHCeeroMb mparbk cM.
Michaelis Mosaisches Recht § 88, Tdnnissen. Eludes sur le droit crimine
des peuples anciens t. II. § 88.

% Cu. Bako. Oprasmsania yroioemofi ocrEmim Bb riasabimia mcTopmIecsia
smoxd. 1867 crp. 16 ca.
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cavit '). Br oroms orpuBEl, moansoBaBmemcs GoismOl0 momy-
AAPHOCTEI0 y PHMCEHXS HHECaTeiell, 06pamaiors HA ce6d BHH-
MaHie EARF CHOCO0TL IpeIOCTABIEHIA AMHHCTIA—ee JA€Th BeCh
HapOXh NOCPEICTBOMB mre6mcnETa, T. e. HamGoxbe JeMOEpATH-
yecEol ¢OpMH rozocoBaHLA—TAKT 4 YRa3aHie Ha BechMa Oiaroxh-
TeJbHOE BIigHIe 9TOH AMHHCTIH Ha TOCYA2pPCTBeHHN A cTpoii, yRasaHie,
EOTOpOe BechMa 00Jersmio mpopejperie aTod MBpm es Pamb. Jpy-
reMs #3pberEEMD mpavBpors gBIfeTCE AMHHECTiA, IpeJOCTABIEH-
Hag ®oTeraMs Camoca mocrb Boscramia Ha octpops ). He-
MHOTOYHCICHHOCTH TPAaEJaHE 3aCTABIAIA JOPOBHTH KaBILME
3AMUTHAEOMTG TOPOJ3, H BB MOMEHTH ONACHOCTH H3THAHHWEH
OOHEHOBEHHO BOSBPAOIANIACH H NOPABa HMXD BO3CTAHOBIAXHCH
ROLICETHBHO.

Bs Pamb paseHtic AMAECTIE HI10 CIORHEME OyTeMb; OHO
EamiI0 ce6h BHpaxeHmie B® HBCEOJBENXH HWHCTATYTaXb, TOYHOE
COOTHOIEHie EOTODHX® A0 CHXB 0ODs He BHOIHE BHACHEHO
MHOTOUHCIeHHO# ImTepaTvpol 2),

I. Boxke toummsa cebaBmia o mpumbrenim ammucrim B Pumk
MH nyMbeMD, Inme HaynEad. ¢b ODepBuX® IBTH pecnybimen. Bm
snoxy mnapeit, ecaimw 3ra MBpa m npmmbmazacs, TO BO BCA-
roM® ciysal He mBave, Eaks mo phmemilo camoro Hapoja HIH
9peshs CeHaTh; 3TO JORa3KBaeTcd XoTd OH TEMEB, YT0 EOHCYIH,
ABWBIIiecA MOJHEIMU OPEEeMHAWEAMH IapCEoil BIacTH, NpaBa jJa-
poBaTh aMHHACTiI0 He mMBIM, a 3TO IpaBO HEOTHEMIEMO IpPHSHA-
BAJOCH 33 HADOXHHIMA KOMHNIAMH H CEHATOMB %).

1) LIV, ra 1. 4.

2) Oysrxexs. VI, 74.

3) Th. Seger. De abolitione veteri et hodierna. Lipsiae 1778. Aem. Her-
mannus. De abolilionibus criminum ex sententia juris romani. Lipsiae 1834,
R ein. Criminalrecht der Rdmer. 1844 S. 264 ff. G eib. Geschichte des rdmischen
Criminalprocesses. 1842. Lueder. Das Suverenititsrecht des Begnadigung. 1860. S.
15—45. Ploch m ann. Das Begnadigunsrecht. 1844. Mo mms en. ROmisches Stral-
recht 1899. S.452—462 et passim. L o eb. Das Begnadigungsrecht. 1881. Merkel.
Ueber Begnadigungskompetenz im romischen Rechte, 1881. Davidsohn. Das
Begnadigungsrecht, 1903. S. 1 . Le Selleyer. Trailé de Pexcercice et l’extinction
des aclions 1880 III.t. p. 503ss. Henri Chomette. De I’amnislie dansses effets.
1898. p. 5.—18, Cabal. De 'amnislie. Paris 1904. p. 4 ss. Greenidge. The
legal procedure of Cicero’s time. 1897. p. 519 ss.

4) O npuwkeeniz ammmcrie BB anoxy napel rosopars Jiommcift (III, 8), mo
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Jipeebiimuma aMAHCTIAME pecnyGIEREAHCEOH BIO0XH GHJIH:
aMHHCTI cTOpOHHRmEaMT TapEBHHIA HociB H3rEAHIA ero H3H
Pama, japoBamHas mo mpefiozenilo RomHcyi10Bs Dpyra m Ba-
Aepid, IOXb YCIOBieM® BosBpameRHid B PHMB BE Teuemie 20
AHeif '), aMEECTIE moctB ygazeHia mnieGeeps Ha ABEHTHHCEi#
X0AMD, Cb IBIBI0 BEPHYTh HXG B TOPOAs, AMBHECTIA CTODOHHARAME
JeIeMBEPOBS M, HAEOHEIH, AMHHCTIA, XADOBAHHAA BO3CTABIIAMB
coxjaramMs rapemsosa Hamym Bo Bpemsa BoMEH c¢b CaMBHTAHAMH,
YyTo0N pempeccidMu He BW3BATh HOBWXE Bo3Mymneri¥ ). Ilocad
BTOpOlf nmyHEYecRo# BONHN, c¢b nbBIbl0 IpEeXyIpeAETh BOJHEHiA
B u3oxmpoBats ['anEnGaia, ceHaTs IPefOCTaBALT aAMHHCTIK Ha-
poxams HMraiim, EOTOpHE paHbIIE DOAEPEMBAIA RADOATeHAHD °).

Ilo cBapbreascry JIuBia, OpraEOMT, NPEXOCTABAABIIAME AMHH-
CTII0 BB STHXH CJIyYadXh, MBIAICA CEHATH, HOCTAHOBIeHie EO-
OpeACTaBIAIOCH, BBPOATHO, HA Tr0IOCOBaHie NEHTYPIaTHHXB EO-
manif. Taria amHmcriz Guim Eagd OGH TapaHTIAME CO CTOPOHH
Hapoja (fides publica), oxpamABmAME OTBH AaasBEbiimaro mpecaks-
‘TOBaHIA W Haga3adia *). OTE aMHAcTi (obliviones in perpetuum),
CRA3AHHNA Ch 3HAMEHATEIPHRMH COOHITIAME PREMCEAro rocyiap-
CTBEHHAr0 DAa3BHUTIA, CIOEHIHCH NOXH CHIPHHMT BIifiHiEM® Ipe-
9ecEnX’s pecny6iEks °). 1'raBHYI0 poIb uUrpaso TOpEecTBeHHOE

cxosans koroparo Melius Suffetius mpegaarass pEMIAHAMT aMBHCTHpOBATh IBABidA
adp0aBCEEXD pas36ofiEAEOBS, OOYCTOMBBMEXB, U0 copbTy llammiia, pawceia uoas.
Hapoas coraacuxca. Torxa Tyraik Iocrmiii, B cHIy mpefocTABXEHHON eMy impe-
rium, TOCTAHOBEAB, YTO6H BHHOBEHE He GHXEM BEHEZAaRN, a 1bamia Xt DOKpHTH 3a6-
Bemiens. 31bch TaREME 06pasoM® HapoXs mocTaEOBIAeTs phimemie, a maps ABisercs
€ro HCOONHETEIEMb.

) pionysius V, 9, 11; 13. 3ro oxums m3s phaEExs mpEMBpoBs ycioBuoid
aMHHECTIA, BOTHPOBAHHOR HAPOIOMD.

3 T. Livius I, 53, VII, 41.

3) pionysius XI, 46. A ppian, Hannibal. 61.

9y Chomette. o. c. p. 7.

5) Ha 310 yEA3RBAETH OTCYTCTBie pHMCEAro o603HaveHias aMHHCTIR; UpEMBHEA-
10Ch XBIb IPEYeCEoe apvystia, 15::a, OGs AMEHCTIM MH BaxoiaMs ¥ MoMM3eHa
(S. 457—458) cabxyomia crporu. ,Borbe mmporoe npamkmenie Raxoxmro ce6k
ocso6ozxenmie oTH yrozosHaro mpecrhXoBsEiA UpPE BHYTPERHEX® 6€3NOPAIEAXE H
rpABIAHCEEXS BOWEax®. [0 MpaBy MATeXHEHE rpamXandes, Bb OCOGEHHOCTH eCIH
OHB HOAHAXD OpYXie DPOTHBE CBOEr0 33KOHHAr0 ODABATENHCTEA, CTOBTEH HapabHE ¢
BPArOMB TOCYAAPCTBA, OXHAEO BTG 3THXS CIyYadxs Tpe(oBaHia DpaBomopsjiga He-
OCYNEeCTBEMN B YYaCTHHEH MATEXa [OCYAADPCTBEHHHMB AETOMDL 0CBOGOZIADTCA OTH
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H3bABleHie BOJH HApOja, a OTABirHNA (opMH BD TedueHie pun-
ceoil mcropim HeojHOEpATHO MBEAIECH, OHO# H3P HAXE (HIa
abolitio generalis. IOpmgmueceiffi xapakreps sTo¥ MBpH 10 CEHX®
HOPH CHOPEeH® '), 94TO0 BO MHOrOMB OGBaAcHAercd TEMH H3Mbme-
HiiMH, EOTODHSA HCONTAIH 3TOTH AHCTHTYTH CH DPa3BOTIEME HO-
Jarmyeckaro crpoi Pmma. Mcropmueceoe o6wicHenie ero Mu
HaxoxeMs y Jiogepa *). Hags wm3pbcrHO, BB paHHEMB yro.xoB-
HoMDd mpaBl Pmma peanriosHH} MOMEHTH OHID BechMa CHAEHS.
Tamkoe npecrynienie 6HI0 ocEOpGieHieMT GOXeECTBa, W HAEA-
3aHie ABIAIOCH YJIOBIETBODEHieMB, KEOTOpOe J0JI&EHO OHIO GHTH
npejfcraBieHo Goxecrsy Bckus obmectBoMb. IlyGimvmmit me Mo-
MEHTH B} YroioBHoME® mpaBl ORLI® 09eHh CIa6B, ITO OGHApY-
EHABAETCA XOTA OW BB TOMB, 3T0 06IACTh HO.IATAYECEEXD IPECTYILIE-
Hilf 7 oy6amyAE# BIrI4AA> Ha OOMEYrOIOBHHSA NpeCTyLIeHid pa3-
BWINCH JAINb EH CAMOMY EOHIy pecny0ingancearo mepioxa ®). Ilo
MEBHIO IpeBREXT pEMAAHE, HaEasaHie TpeGOBAIOCH 60ZEECTBOME.
Bb rogwan 6bacrsiift mam mocal mexAyyco6HNT BF rocyxapcrk
Bce HaceleHie npuGbrazo b samarh 6oross m IpPERHOCHIO HMB
O0HIBEHA HePTBH, 9YTOOH pacnosoxuTs BB cedb. llpm Tapmks
EeDPTBONPAHOMEHIAXE GHA0 BB 00HYal 0CBOGOZEZATh 3aRI0YEH-
HHXB, 9TOOH N OHY OPHHEMAIA Yy9IacTie Bb MOJEHIAXH Ipers
Goramu, utoGH N oHE Abimam o6mylo pagocte BF ciyiak 61aro-
moxyyEaro #@cxoia. Ilo oEoHYaHIE mpa3jyHECTBA OCBOOOXIEHHEE

npecxbyosania. PEMCEOe mMpaBo Tpe6oPaXo BH TAEEXH CIYyJasX’h NGCTAHOBIEHiA Ha-
PoOXa H He XOBOIbCTBOBAXOCH OXHUMD CXOBOME Marucrparta. Llpm uepexoxh ors pec-
Iy6IREE Eb MORADXiE TNoXo6MHE AETH HCXOAEAH OTb CEHATA, HO EMEHHO HOTOMY,
9T0 cemaTh Bh I3TOTH Nepiofs NpPEeTEHACBANs HA cysepeHdHyD BIacth. Cibayers 3a-
METHTB, XX4 XapaETepHCTHEH YCTOHYABOCTH DEMCEAr0 NPABONOPAXEA, 1TO He TOIHKO
noxo6uue aETH pbxeRo HaxoxaTca Bp rbromucaxs, HO ® 49r0 PaMs He BHpPAGOTaXD
18 HAX® NpPOYHAro 00603AadeHid; auvrstia HAE 14zia,—TIPEUeCEid CI0BA, XOTH H He
COBEpPmERHO0 YYAIHA PHMAAHANGD, HO HOKOrla He GHBMiA TexHAYeCEHMH 0003HATe-
BiamMB®,

) Geib. S. 552, Rein S. 275 = Lueder S. 21 cyaTamTh, 9IT0 OHA 33-
EXDYAIACh Bb BHYePEABAHIN BCEXh OOBHEAEMHX® H3h COMCEOBH H BB OTCPOYEH upe--
cabgosania. Davidson S. 3 cubmmsaers ee c¢» gacrmo# aGoammieii. Cabat p. 9
npapasamsaers Abfcraie ea k3 ghficTein aMmpcrim, mMbpme# cpounHE xapagTepsl

3) Lueder.o.c. 8. 19 . Mommsen S. 457, npum. 2,

3) Cx. Yeppn. Pasparie KapateirHoft BIACTH B ApeBHEX1 o0mEAaxs. Ilepe-
Boxs II. IoGamgmcEaro. 1907, aeruia IM.
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Goirme y®e He HAEA3WBAIHCH, KaEh GH BB BHAY TOTO CO000pa-
&eHiA, yTo OGOTH YJOBAETBOPDEHH H BB CBOEMB XoBOabcTBE 3a-
O6mam o mxb BEHE—(quibus eam opem dii tulissent *). Toanko ecam
OpOTEBh HAXH BO30Y&ZaI0Ch HOBOE OGBRHEHie, OHH CHORa Opa-
IMch mOAH CTpazy. Bopouems, Bbpoarmo, nmosgake mpaso BO3-
Gy:&nenia HoBaro o6smHemid Ouio orpammieno 30-io dies utiles,
opaYeMt HOBOe OOBUHEHiE JOIEHO OHI0 OHTh BO3OYRJEHO Ra-
EUMB JIn060 JAPYrEMP TpPaEJAHAHOME, & He NPeERHEAME OGBUHH-
rexeMs *). He coBchMs mpaBmisHO TOBOpHTH, 9T0 of6mad a6o-
aangia @xbia TOIBEO XapagTeps NPONECCyaIbHON OTCPOYED: CTapoe
OOBHHEHie NOTAMAJOCh COBEPLIEHHO, HO MO0 GHTH BO3GY&EIEHO
HOBOE npecn’ﬁionaﬂie 3a T0 &e 1bamie, Bcabjcreie cradaro pas-
BHTIA auctoritatis rei judicatae ®). Ozmago mecomabEHO, 4TO ecam
HApoXb olmeif aboaamie## Xorbam BH3BATH 3a0BeHie NPEXHHXD
mpecrymienit, oms, xbiictBya B® gasecrst cyapm, Bcerza Morm
OIpaBjaTh OpEBIEYeHRAro Kb cyAy mocak aGoammin. To 3aGBemie
npomraro (oblivio in perpetuum), EoTopoe AeEpeTEPOBAIEH HAPOAD
1oc.1b TPeBOEHEXS MOMEHTOBS CBOEH RA3HA, HYAKHO N10HAMATE EAKD
N3BABIEHie HAPOJOME CBOEH BOIM OTRA3ATHCA OTH BCAEArO BO3MESHiA
0 OBOJXY ero, 3T0 6HI0 c2060, TOpEecTBeHHOE 3aBEpenie Hapoa,
OTEa3HBaBmaroci oTs pempecciit ). Br nbiaxs e nemegien-
HAaro 0cBOOOAEIeHIA TPUBICYEHHHXH EB CYLy, EaKb OXHUMD H3B
CPeiCTBB, MmO.1b30Balnch HMEBBMEMCA pPeIHrio3HHNME HHCTHTYTOMD
o6meit aGormnin. W Gesmagemno 05110 OH modo&erie Toro cab.as-
YaEd, EOTODPHH, HecMOTpA Ha 00myio Bo.1l0 Hapoja, phmmica On
npecibaoBath Koro 1EGo 3a crapoe: HOMHMO ONDABIAHIA Ipo-
THBHOEA, OHB PHCKOBAIG GH BO3MOEHOCTEK 00pDaTHATO OOBH-
HeHid. AGoimuia TaEEMB 00pa3oMbP HE OOrI0maJa cO00K0 aM-
HHCTiH, 0Ha OHIA JHMb OXHUMB WU3H YACTHYHHXD HPOAB.IEHII
ed, wpuanyecrod ¢opmoii mo OTHOmMeEHi0 Kb NPHBICYEHHHME KB

) Livius YV, 13.

2) L. 2 Cod. de gener. abolitioue.

3) Greenidge, p. 519.

4) Icilius... plebem rogavit et plebs scivit, ne cui fraadi esset secessio ab de-
cemviris facta (Dionys. 11, 46). Ne fraudi sit ei,’qui populum ad contenlionem vo-
carit (GCicero in Aen. 11, 708). Ilpexocrasxasmanca rapaaria HasHpaxach fides pub-
lica. Hosxabe oma mepemaa k® cemary: Fides . . . qui potuit sine senalus consulto
dari? (Cicero pro Rab. 10, 28).
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cyay, riaBEHIf ®e IEeHTPD TAKECTH AaMHWCTIE, KaE® TOCyAap-
creeHOX MBpH, Je®als BB Boxb HapOAa OTEA3ATHECA OTH BCA~
RHXD aETOBD BO3ME3Aid OO MOBOAY LpOIIIAro, BHPAEABMHAXCH
Jaxe OGoJbmel0 4YacThi0 He Bb AETaX® yrorossaro mnpecrbro-
BaHIA '). AMHHCTIA GWIa He WHCTHTYTaM’s YCOJOBHATO IPaBa, &
AETOMB BepXOBHAr0 YympaBleHia Hapoaa ).

Ho ecmm Mm ycramoBmAm, 49ro a6oIu@ia OpEEpamAIa
TOJEKO CyAeGHOe NPOH3BOXACTBO, TO EaRb e O0OCTOAIO0 CH AMHH-
crief 1mme, y®e ocy®IeHEHXB? Bt nmepsoe Bpema pecmy6-
JIOEE eJBa MY MOT'b BO3HAEATh IO BTOMY IOBOAy Bompocs. OB
O1HOR CTODOHN, CyAd I0 OpPHBEIEHHHMD mpEMbpaMs, amumcris
JapOBHBAJach J0 OpHBIeYeHIA KB OTBETCTBeHHHOCTH, KOLZA CIy-
yaeBh OCy®JIeAia He O6HJI0; C€B JIpyrof—mpaBo CyAa H IPaBo
NOMAIOBaHIA OHI0 BB OJHEXH DYKaXh, B HaDOLH MOI'B BCETJa
moas3oBatbead mub 2). IMosxebe spbes passmmmcs oco6ua popMm
oTwbEN nNpHroBOpa W pecTETyHid, Ha pascMoTpBEiR ROTOPHXB
MH OCTAHOBEMCA HUWEE.

) Mommsen, Romischez Stralrecht. 1899. S. 455 — 459, OTHOCHT® BO3HHK-
Hopenie nySimuHof aGoimumim amws R: mepsomy bRy mo P. X. ,Ilpu mpmaugnars
ToabEO BB pBAxEX® cayvaaxs cabxcrTrie mpiocraEaBIMPaXOCh 3AKOHOXATENLHHMD OUDE-~
abzeniens, orvacTE 4To6H mpeEpaTATh saTAEysmificA npomeccs, oryact Bcxbxcrsie
3roymorpeGienifi mpasows oGpaperia. Ho cb Eomuna I B. moAsiserca cnenialsBH
3aROHOJATENWHHE aKTd, B3xaBaeMH#i Goibme® 4YacTeD bh BAXb cemarckaro mocra-
HOBXERif, a HHOTAA ® Bb BEXS HMmepaTopckaro yEasa, xapyomii abolilio publica,
caavaxa scabicreie pagocTEEXB coOHTif, MOTOMB MO OGEYAD HpH UACKAIbEHXH
TOPEECTBAXD. JTH AKTH IpEANRCHBAIH CYAaMb IPEEpamaTh HaYaTHe OPONECCH, Cb
OTABILHEMA HCEIDYeHiAMHE, Kb ROTOPHMB OGNEHOBEHBO OTHOCHAHCH 1bia, Biexymia
KasHb. ITO mpekpameHie NOPOD IPHAOCHIO HOXH3Y HE TOABKO 0GBHHAENMOMY, HO B 06BH-
HETEID, HaXOXABMEMYCA DOAT yrpo3oii crporofi orebrersennocta. Bupotews, obsmum-
TeID HPEeXoCcTaBaAloch Bh Tedemie 30 jmed vosoGmoBETH npouneccsé. Ilo mamemy
mebEio, B3 9TOMB OoTpuBkbl MoMM3eH®s oGpHCOBalh ARmE Nno3xEBEmMYD eraxim, yuy-
cTEBb B35 BANY Goske paEnia crynemm, Korya abolilio eme He naswpaxack. Bb OTIHYie
orb abolitio privata, abolilio publica.

?) Oxsako He BmOJRE mNpaBRILHO OTPHUATL BCARYD CBAIb MeE1y amnestia
abolilio generalis, Kags 310 xbzaers Chomette, p. 11.

3) Plocbmann, S. 16, cnpasexsnso 3ambiaers: ,,00EA PHMCEi#l HAPOXE CaMB
OTHPABXAAD CYAH OTHOCHTEIbHu crimina publica, o moMEXOBaRim BB COOCTBEHHOME:
cumcit Be Morxo OmTs phum, noToMy 9TO HapoOxB, KOTOPOMY TOXBEO 3TO HpaBO
Morz0 6u 6uTH mpejocTapxeno, Emblm BOAMOEROCTS Ee OPHBOAHTH €0 BB KOIXu3in
€O CBOEMD COOGCTBEHEHEMDB NpDHIOBOPOMB,
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Boraporaas o6myio a6orumiio CeHATs H TOIbEO BHOCIEA-
CTBiH, EOTJa e OHB IMMHUICA Bceil cBoedl mOIATHIECEON BIACTH,
$yBENid 3Ta Hepemaa Kb HEMIEPATOPaMb, CAHBINACH CH XPYCHMH
HONHOMOYiAMH HXB m0 momuioBamio !'). Cyxy DpaBo aGomumir
He OpEHEajIexaro HAEoria. Toisko e Iyxed, scabacreie oco-
6LIXD peNuriQ3ENXB ycaoBiff, xBiatmce oTeTymiIemia 0T® 3TOrO
npaBmia 2).

Yro racaerca abiicreia o6mei aGoiumim, TO 0HA mOramaia
caMo mpecTynlJemie, T. e. Bck BHTegkalomigz B3H Hero Ipaso-
orpanngenida. Abolitiv est deletio, oblivio vel extinctio accusationis—
rosoputs Ilaseas ). Bupouems, tagoe moramemie Omio akii-
CTBHTENBHO, TOCROJBEY HE BO30YZEJalOCh HOBAaro OOBAHEHIA Bb
tevenie 30 pmeidt. Tars masbcrmO, uro y6idinm Ilesapa, recumorpa
Ha O0LABIEHHYIO HMT BBH 44 I. ceHaToMb a6ordmiio, OHIR
nosgate nNpABIeYeHH KB CYAY ‘H OCYRACHH *).

IL. Abolitio generalis, BosEWEmad Ha peanriozHoi mouss, ¢b Xo0-
JAOMB TOCYA8PCTBEHHATO DA3BHTiA, NOCTEOEHHO TEpA:ia CBOU pe-
JUTIO3HKA OCHOBaHIA W mpio6phrala xapagTeps YACTO MOJHATH-
géckiff. Hapaagy c» melo cramm Bo3HHEATH Jpyrie BHAH 2a60-
ammim—abolitio privata m abolitio ex lege. Ilepsas cocrodra BB
IpeEpamenidn OOBHEEHIA CB H03BOAEHIA cyisr mim, nosinke,
EMIEpaTOpa; 3TO WO3BOJeHie JApOBAAOCH BB MOAb3Y OGBHHATENA,
HEOCTOPOEHO BO30YAHMBIIATO EaKoe 1AGC OGBEHHEHie H OIaca-
puaroca o6parHaro mnpecrbioBaHiA CO CTOPOHH OOPaBIAHHATO
noacyanMaro. Bm mporuBomoxommOCTn 3TOHE vYacTHOH aboxmnim,
ApaABmeiicA MHAJIOCTBIO Aad OGBEHRTENd, 00mad aGoxmmis, XaBaB-
madcd Bb 0O0MecTBEeHEHXD HHTEPeCax’h, CTala HasmBaThcd abolitio
publica. Abolitio ex lege—Tperiif Bug® aGoanmin— cocrodra B Ope-
Epamenin 06BHHEHIA cybelt Ha OCHOBAHIE NpomeHid 003@HEAEMAro,
BerbacTBie cMepTH o0BuHUTEAA HAX POpPMATLHON HENPABAILHOCTH
o6B@HEHIA °). JTH HOBHE BRAH, EOReYHO, He mMEiv oTHOmMEHIA
ED aMHECTiA, HO oTMBTEHTS BX® 31bch Heo6X0gEMO, YTOOH He

T) L. 2 Cod. de gener. abolitone.
3) Lueder. S. 22.

3) Sententionum liber V¥ tit. 17, 1.
4) Greenidge. p. 525.

5) Lueder, p. 24, 30.
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BOACTh BB B3abiy®ueHie Beabxcreie BosMOZEHAr0 uxs cmb-
menia *).

Xaparreproil 4epro#f, KoTopylo mpioGpbia mySamumas aGo-
JANiA BB BTOTH BTOPO# mepiols, ABIACTCA e uUHOUGUOYAAbHYIL
xapakreps. OHa mpejocraBigeTcA y@®e OTIBILHHME TUOAMT 33
noiatayeckis npecrynieris., Takn, cibayers orwbrats aGoammino
y6ifins llesapa %), o EoTopo#ft MH rosopmiH, aoIMIiz COIAATH
ABTOHIA ©IpE clOoEeHIm OpyEid ) a6oIHNil0 CEHATOPOBEH, BEpGO-
BABMHAXE BOCEa BO BpemMA TrpamjaHCEOH# BoHRH *). JrE alo-
JANid WHOTJA HA3WBaIuCh aMumcriaME ). W3H KOLTeRTHBHHXB
abormmiit crbayers orvbrmrs japosammyo Ilezapems mocak mo-
0bxu Baxp csommm Bparamu Bh 49 r. jo P. X. ¢). Opramoms,
BOTUPOBABIIEMB a60JHIil0, IO IPeEHEMY OHJT CEHATS.

Ho memTp® TA®ecTd BB AMHACTIAXD ITOT0 BPEMEHH Hepe-
ybernaca cv pbrs, eme mepbmerEnx®, Ha 1Bia y®e OEOHYEH-
YeHHHA, Ha OocTaHOBIeHHNe npurosopn 7). IIpasocyzie, opra-
HH30BAHHOE Ha HaJauaxb quaestiones perpetumae, xo Epaiimocrm
IPOHHEHYTOE JEMOEPATAICCEAMT JyXOMB H IoAAaBaBmeeca BMBcTh
¢k TEMTD BCEBO3MOEHKMT NOJATHYECEEMT BIIAHIAME, 4acTo CTa-
HOBHIOCH HTDAIMMeEMD Bb PYkax® TOCHOACTByiome#f maprim,
IPHTOBOPH €r0 BHOCHIA TEPPOPS H PA3rPOMB BB DPAAH HPOTHB-
HEEOBD ed. IlomATHO, 9TO €B TOp®EecTBOM® MOCIBAHAXT mpem&Hie
IPHTOBOPH EaCCHPOBAIACH, I 0CY&EAeHHEE BO3CTAHOBIAIACH BB IPa-
Baxs. llo anatoria ¢k DEBUIHCTHYECEEMT HHCTHTYTOMS restitutio
in integrum, moxo6Baa Mbpa noayinaa nasBanie restitutio damnatorum.
JdTa pecTHTYmiA ABIAIaCh BEEOMB HOMHIOBAHiA, To cBoel popmb
B cBonMs mocrbacTBiaMB Golbe Bcero mpmOIEEABINMCA EB COBpE-

T) Cu. sume no mosoxy MEbwin Mommsen. S. 455.

2) Appian, Hann. 4, 94.

® Cicero. Phil. 5, 12, 84,

4)Dio Cass. XLIX, 43. Hms Guza xaposaEa aoJHnis, 0 kKQTOpOd OHE He
MOrJH OHXH GHTb DpHBIeIeHR Kb cyAy Ha ocmosamim lex Cornelia de sicariis.

5) Mommsen, o. c. S. 458 npam. 1.

6) Sueton. vaesar. 41, Dio Cass. XLIIIL, 27.

7) ABTH coercilio magistratuum morim 6mTs ormbHeHH mo ycmorphuip camaro
Xe MaracTpata, H HO3TOMY Be DH3HBAIA HEOGXOXEMOCTE BH CAMOCTOATEXbHOMD Npa-
BOBOM® HHCTHTYTE peaGmamraniz. HemsmBHaeMOCTPD HOAB30BAXHCH AMMB NPHTOBOPH
gomunifl, a nosgmbe quaesltionum perpertuarum. Momms en. S, 479.
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venHo# ammdcrin, OHS8 EacazaCh NOYTH HCEXIOYHTEILHO IOAR-
THY€CENXS HpecTyNAeHid, pacHpOCTPaHAIACh He TOJBEO Ha JHNS,
OCYEJeHHNXD BB Cyre6HOMT mopaasl, HO W Ha mOJBEPrHYTHXH
aIMHHACTPATHBEKMYT B3HCEaHIAME (0co6eHEO ccHiEb 1), BieRra
3a €06010 He TOIBE0 OTMEHY HaEasapid, HO W BO3CTaHOBIEHie
rpamnancearo fopbpid, BosBpameHie OTHATar0 HWMYMECTBA H
Bchbxs mpass *). [IpegocraBiarach pecTaTynif, HOZ06HO AMEHACTIHE
Bb coBpeMenHO# PpaHNin, WIH HAPOXHNMA EOMHIIAMH IOCPE-
CTBOMT 3a%0W@¢ HIM TIOCPeACTBOM HOBAro cyxeGHArO pascMOT-
pBria abaa ®). Toarko cyBepeHHH# HAPOAH MOT'S IHMHETE CHIH
CBOM IPHTOBODH ¥ BO3CTAHOBHTH NpeXEHee COCTOfHie; Jake BCe-
morymi# Ilesaps, meras ammmcrmposath BB 49 r. g0 P. X,
MOCTPaARBMIAXD OTH NPEEHATO peEEMA, He DPHCERYIH cabiats
3T0 suo beneficio, a ofparmica EB Hapoxy 3a beneficinm legis.
Br ramzoMs oribibEoM® cayzal mperopm m maeGeficeie TpH-
OyHEH BHOCHIN BB HapojHoe coGpamie rogationes de restituendo *).
Jlng Eamiaro nperio&eHia TpeGoBajlack MOTEBUDOBEa °). Mmn-
niaTopaM# OOXOOGBHXE 3aKOHOBE BB GoXbmAHCTBE cIyuaeBs BH-
cTymal® TpEGYHE °©).

Ipr npegocraBrerim pecTHTYHiE cABI0OBAIO PAa3IMIATH CIYIRH
YBMYTOEERid IPHroBOpa: 1) IOCTAHOBIEHHATO CAMHMN EOMEI[if-
MH H 2) DOCTAHOBICHHATO Pa3THIHHMH quaestiones. B® mepeoM®
caysal gbro wmormo Gm mpepcraBAThCA EaEBD oTMBHA caMmMEB
CYJOMB IOCTAHOBIEHHAro mpexjie nparoopa. Bm rasectsd mpm-

*) Uss orabrsEmxs Gosibe pammExs mpEMbporL BOSBpameBid B3h CCHIAEH OTME-
TaM’b Bosspamerie Kopoziasa (Dionysius VII, 21), Kamaxza (Livius V, 46),
Qu.C. Metellus (Livius LXIX), Popilius Laenas (Cicero post red. in Senalum 15).

2) L. 4 C. de bonis proscriplis 9, 49, L. 7 § 3 C. de rescind. vend. 4, 44.

3) ,Jxa zonymemis EacCEpOBaRiA NPArOBOPOBEL, NOCTAHOBICBHHXH EOMHNiiME B
IpACAREEMH, Heo6X01BAM0 GHIO BCeMOrymecTBO HApoAa, BHpasHpmeecA »b BHAB 3a-
gora. Ho ecim otBiegsca orb Ge3nopaxeors mocabaaaro croxbria cymecrsomamia
pecnyG2ERm, TO NOXHOMOYie 3TO jaxe IDAXJAHAMHA NPH3EABAIOCH OTPAHRYEHEEMD.
Cams mapoxs ceavala e mpEmbEsxs sTOoro noimrmieckarc moamoMovis*. M o m m-
sen. S. 481,

4) Cicero. Post red. in Sen. 15, 38. Greenidge p. 522.

5) Cicero. Phill. IT 23, 56.

S) MacCopEA pecTHTYRim DpPejOCTABXANECH 1O rpeveckoMy oGpasny. Ilepeo&
MaccoBoi pectETyniefi GHIa AMEHCTIA yYAaCTHEEOBS MexAyycoGmo& mofimm Bp 88 r.
x0 P. X. Bropoft 681a ynoMmmaeMas sEme pecrartyuia mo memnjateel Ilesapa.
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mbposs Tako# pecraTynia Ilumepor® mpEBOAUTE MpPHEroBOpL HALH
Kaeso Quinctius, M. Furius Camillus, M. Servilies Ahala, mo Eo-
TOPHMT OHH OHLJE H3THAHH Pa3ipABEHHHMT HAPOAOMB, H BIO-
crbicTBiE, ¢ BO3CTAHOBICHIEMs CIOEOICTBiA, AMHAACTEDOBAHH !).
Iosaeke naebucyumoms Onabs aMHACTEpOBaHS llommuilf, AsrEan-
HRl DOCTaHOBIeHIAMA EOMANIA mo mperiomenito Kad I'pakxa 2).
I9T0TH HCRIOYATEIFHNHE XapAETeDs nocabiraro caysad o6pAcHAET-
cd BIiAHIeNS HApOAHAro TpuOyHa Ha camo msrHamie 2). Toumo
tagge caMb Ilamepors, msrEaEENA nie6cmuTOME, mocxb mpen-
I0&®eHIA TpAGYHA O PECTATYNiH, NI AMHHCTHPOBRHD LEHTYpIiaT-
cgaMe BoMumiamp *). 3xbch TAEEME 00pasoM’ BAKHO GELIO CO-
raacie Me®Zy oGomME HADOAHHMHA coOpaHiaMH: coGpaHieM’ ILie-
Oeess B BoMuniaMa ). Ciyvam BO3CTAHOBIEHIS JENL, OCYECH-
HEXT BBecTiaMm, Habmiogaiorca c¢b 88 r. go P. X., rorxa tpu-
6yss IDy6niit Cyanpunii Pygr BmepBwe mposert 3akoHD 06D
AMHACTAPOBAHIM OCyHJeBHHNXH EoMMucie# Bapid, cocaaBmucs Ha
TEXHAYECEYl) HENPUBAIFHOCTh OPraHH3AaNid KOMMHCiH, IpH EO-
TOpO# MSTHAHHHE IO CYAY AONEHH CYHTATHCA EAED O HACHIb-
CTBEHHO BHCXAHHMMM ¢). Ito1p lex Calpurnia moOCIyZEHWIS Bb
XarmsabimeNs OCHOBaRieM® A1d HIPOBeJeHiA IPYyIEXH HOA06HHXB
amuverii 7). Hakomems, mocpeicTBOMEB B3aKOHA BO3MOKHO OHIO
BOSBpAMEHie BB CTPAHY JHNG, HM3THAHHWXD IOCPEJCTBOME aquae
et ignis interdictio ®).

1 Cicero, pro Domo 32, 86.

3) Cicero. Brut. 34, 128, ad Quir. post. red. 4, 10.

3) Greenidge p. 521.

4) Cicero. ad Altic. IV, 1, 4. Jo croefi ammEcrim l[EnepoEs GHAD WPOTEB—
HERONG UpAEMbEEnia pectarymim; nocxd sea ariaxs ero mambmaxca (Phil. 11,5,11).

5) Mommsen S. 482 noxaraers, 9To npEMbBenie Taxofi ypespniafinoft bpn,
EAKS EAccallid 0paroBopons, Guio sechma phicawms. ,Ecim ocrasers B3 cropomb
nkcEoabE0 McTOpAYECEE HeAOCTORBPEHXD cAyJaeBb (RYAa ORb OTHOCHTH H PR3CEA3H
o Camillus, Kaeso Quinctius), to xo smoxs Cyiam oTMBHA BB EOMHNiAXH TPHIOBO-
POBS, NOCTAHORNCHHNXH HADOXOMb BJA UDPHCAXEENMHE ODPOTEEh OTXBALERXD IHLE,
aMbia nbcro me Goabe Tpexs pasn‘’. Bmoimd rocrosbpmoE Mommsen npmE3gaers
xams pectutyiin Ionmis,

§) Nam non exules, sed vi ejectos se reducere aiebat (Auct. ad Herenn. II,
28, 45),

7) Cm. moipodnke Greenidge. o. c. p. 521-2.

®) Tags, nocat rtoro Eaks Mapifi cb 11 cBoEME cropoHHEKAME OHIH, EAED
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Takuys odpasoM® BO BTOpoif mnepioas pasBHTiA, RS KORLY
pecnyGimgagcEol BnoxH, aMHWcTis, Bb Qopul nybamamoit ado-
aunia u pecrarynin, opio6pkraers moxmTHIecEi# XaparTeps, OHA
CTaHOBUTCHA OpylieM® naprif. OpraEaMHE OpeJOCTaBIEHIA el HAB-
J410TCH- CeHATH M HApoAHOe cobpanie. IIpeoOiazarommEms ocraerca
Bce Ee Uy6AMYHHIT VHTEpech, XOTH aMHHCTIE u mpio6pbraers
xapakreps neimeEayansHoif MEpm. Oma Borupyerca BB dopmb
3agoHa. HecoMnbmHO, 4TO mpE 310ynOTpe6ieHiAXT® BIACIEI0 BB
3TOTH NepioAs BO3MOMEHH Oham HeHopMaisHOcTH, M llunepens
y&e &aJ0BAICA, 9TO IOCTOSHHHA PECTHTYLIH IOAPHBaiOTH 6Iaro-
noxyvie rocyxapcrsa '). Ho npu Gimxaifimems pazcMorpBHim
MH BHAEMB, 4T0 3TA (opMa OHIA eXHHCTBEHHO BO3MORHOX BB
pecoy6amsh, Takhs EaR® CaM’b HAPOLH AaPAHTHPOBATE MPOYHOCTH
MOIKTHYECKHXD YCTOeBs cBOEME phmemiems. Jta dopya m &B-
Jgercad HCTOYHHEOMB pelenmin Jid coBpeMeHROH# Esponw, xors
CYmMHOCTh 3TO# (OPMH [0 CHXD HOPB OCTABAIACH HEBHACHEH-
oo BB xareparypk.

(II. Bs ummepaTopckyio am0Xy cTapua QOPME aMHHCTIH XOTH
I COXPAB4I0OTCA, HO HOCTENEHHO TEpAlOTH CBOe MOJHTHYECKOe
3HaYeHie; HapAAy Cb HAOMH BOSHHEQIOTH HOBHSE, BT EOTODHXB
pbmarearHoe 3HavYeHie mMBers MHAWBHAYRTbHAA BOJA HMIeEpa-
TOPORB. AMHHCTIA HAYAHAETH NpAGIAXRATLCA Xb IPOCTOMY IIO-
MHEJOBaHilo, 0HA TepaeTs XapakTeps MBpH, fomycealomeidcd apmb
BG 00IACTH HIOJIMTHYECKAXTD IpecTymiemiif, a craHoBATcA OOCIREil

hoslis, m3raams u3b Pama, l[EEHA ONTaiCA HPOBECTH BH EOMELISXD 3aEOHB 06
BEXB Bosspamesid, npasia Gesycuwbmsmo (sp 87 r. jo P. X.). Bs 43 r. 10 P. X.
OrTanias 100Hica OTH napoAa CHATiA orayuemis cs» Dolabella B Bo3Bpamenia ero
Bb Pams. Takofi me xaparteps mocexs lex Plotia de reditu Lepida norum, 1. e.06%
amamcTia amus, nocxbrosanmext 3a Jenmxoms u o6naBiesHHXD hosles. Hoxpo6ro-
cra y Greenidge. p. 524.

I) Cicero pro Sulla 22, 63 ,status enim rei publicae maxime iudicatis rebus
conlinelur*; in Verrem. V, 6, 12: , Perdilae civitates desperatis jam omnibus rebus
hos solent exilus exiliales habere, ut damnali in inlegrum restilaanlur, vincli sol-
vantur, exules reducantur,‘res judicatae rescindantor. Omp nasEBax® AMAHACTIE—
pCivitalum affictarum extremi exitiorum exilus‘*. Bupoiems, emy camoMy OpEumaoch
ncouTaTs ua ce6h abficreie ammmcrim (cm. Bume). Ileaaps MadHBAIL aMAHCTIH—
pernitiosae leges—onaceuun 3axomamm (Liv. Ep. LXXVII). Tagomy makmin B0 MuoO-
roms coocoGersosars DpEMEpL rpevecEuxn pecuyGIEED, ROMEIWHXD 10 LOIHErO
yualga ord9actd Grarosaps upeambpHo wyacrowy mpEwbEeBin aMERCTiH.



MHIOCTBIO, AapyeMoHl @0 IOBOZY EAEOr0 Iu60 pajocTHArO CO-
OHTiA HWIM DPeaurio3HATO NpPasfHHEA. B EOHNE EOHNOBE, mpu
XPHCTIAHCEAXS HUMIEpPATOpax’h, HMIOEPATOPCEAd BIACTH COCpPexO-
T09ABa€TH y cebd Bch ImpaBa NMOMHIOBAHIA ¥ AMHHCTIE M CIH-
BaeTds 3TH (OpPMH BE O6M[eMD IOHATIH BePXOBHOM MHIOCTH.
Tag®, BF HMIOEPATOPCEOe BpeMA XOTA H IPOZOIRAIA CyIe-
crBoBaTh 00mMad a0oJdNid W pecTHTyHid, HO pPOJb HAPOJa BB
npejocTaBlienim MX® cuIbHO yMeHbmuiach. IlepBHe uMmepaTopN
npH HasHaveHin aboiunmiz eme oOpama.nch Bs CeHars '), mosi-
mhiimie ®e, rorja Cemars ammmEica u TBHE cBoero Moryme-
CTBa, OpeIOCTaBAAIA abo.nmiro efmHOIAYHO ). B® mposEENiax®
npaBo aGoamnin npEHaXIeEaro HawbcrauraM® °). OcHOBaHiAME
JAA aGOlRIid CTAIR TOpEECTBEHHHNE CIyJad Pa3HAro poAs, JHMeEH-
HEe OJHAKO HIOIMTRUecKaro 3Hademia *). Si interviente publica
abolitione ex senatusconsulto (ut fieri adsolet), vel ob laetitiam
aliquam, vel honmorem domus divinae, vel ex aliqua causa, ex qua
senatus censuit abolitionem reorum fieri ®). Ilosgabe ocoGerrO

') L. 2 Cod. de generali abol. L. 12 D. ad sct. Turpillianum.

3) Cu. G eib. Geschichte. S. 572, Lueder S.21.

3) Cicero. In Verrem. V.6,13. Cabayers Tagze scmoMHHTh 315ch HOMAEIOBA-
gie Xpacra Bxu Bappasn, npexiomennoe Bambcrameoms Iyrem IlmzaToms mo mo-
roxy Nacxn. Hawbcrarks npeBiers 1is phmenia mompoca 0 MOMEIOBAHIA HAPOXL.

4) Bopouems, MACCOBHA NOMAJOBAHIA DOXETHYECKATO XApaKTepa, IPAOXARADMIA-
cA B> AMHACTIH, NPOHCXOXAIH OCHEHOBEHHO noclt Hu3BepEeHiA THPAHHHYECEATO
HMIIEPATOPA, YTOOH WO BO3MOEHOCTH 3JaTAa1HTs DOCIEXCTBIA HMCRAReHHAro Hpaeo-
cyxig. Mommsen S. 485 macyATHBaeTs OK010 10 TarEX® amaHcTifi AMmepaTOpOB®H
AsrycTa, Kaaexin, Tans6u, Becnaciana, Hepen, lopaiasa, Koucraereea & ap, Mrorza
noTpeGBOCTs BH AMHHCTIE fHAa Epafine cmanda. Tardb manp. emmckonts $aamifi, mpocs
0 mOMHIOBaHI® AHTiOXa, BaDOMEHAETh EMOepaTopy Teoxoaim ozxmo s Mbcrs ero
JfEETa 06 aMamcTid, raaczsuwee: ,,Ulinam mihi et mortuos revocare atque ad pris-
tinam vitam reducere liceret** (Joan. Chrys. Ad populum ). Cu. Le Sellyer.
Traité de l’exercice et de 1’extinction des actions. 1877. p. 506. Iro mbcro fox=m-
HO CIYEHTh BEYHHME NHamOMHEHABIEMP STHI€CEKOE BO3MYTHTEABHOCTH CMEPTHOR Ea3HH
Bb 06JACTH NOXATAYeCEEXb mpecrynxemid. Uss orxbisunxs mpewbpors xarke moaz-
HO YEA3ATh Ha aMHHCTID, Taposannyo Karmryaofl, xo6saBmaMcs nonyaspraocra, schxs
npecrynaenii, coeepmeEENX X0 BeTyuZeHiA ero Ha mpecroxd (Ceertonifd Kamm-
ryxa, 15), amamcrio Kiaspia mo oTROmenim B0 BChMD DpecTyniemisMs, YIHHEHHHMS
paxa Boacranonaenia pecnyoxEsE (Cseto Hif. Kxapiifi, 11) r, HaroHEND, AMHHCTID
Mapra Aspelis mo mosory ero nodbam maxs 3emoGieMdb, EacaBmymcAs DOXHTHEYE-
cenxs npecrynreHifi (Flavius Vopiscus. Vita Aurelii,39). IToxpo6ate Chometle,
p- 9.

5) Ulpianus 1. 12. Dig Ad. Sctum. Tarpillianum.
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yacroi crara aGoxmmia mo mosoxy Ilacxn. OgarToMt Baientuniama
nojfo6Had aGoIMIid CTala Jaxe OGMEMTD IPABHIOME T OPOH3BO-
JMIach caMa co6010, Ge3s 0c06ar0 NpeimHCAaBifA EAZINH pass 1).

Ipoxrorzara mpEMBHATECA B DPECTHTYNiA, IPOH3BOIUBMAACH
Temeps MMIEPATOPCEOI0 BJIACTHIO; BIPOYeMD, HHOI'AQ CHPAMMBAIOCH
smebaie Cemara, 4To6m mpom3BecTd ee auctoritate sematus *).

Ho ysasamie ma npmuErmemie sTux® ¢opms Bcrpbuaerca
pBaro, ort orcTymEAR coBepmeEHHO Ha BTOpPOil WIAH® IpENH
ITEPOEEMD # HEOTPAHHYEHHEIME IIPABOMB NOMHAJIOBAHIA—RHIYIb-
reenig, HBroropme asTopm °) ycmarpusanTh nepBOHaYaIbHEI
NCTOYHARD HHJyIbreHNiE BH NpaBk mATepmeccim, mpEHATIE-
FABMEMT HAPOIHEMEB TpuUOyHaMB: Deperecd EL ce6b Bracts
STEXD MATHCTPATOBB, HMIOEPATODH NOJAYYHIM H NIPaBO HHTEP-
neccia—upiocTanoBEM cyje6Earo mpomssoicrea. Ho BB To BpeMd
KaEs WHETEpHEccid TPAGYHOBD PACOPOCTPRHAIACH IHMb HA TOIB
npefLBaHiA HXB BB JOJEHOCTH, WHTEPIECCiA AMIEpaTopoBD GHIA
aBicTBETeIbHA Ha BCe BpeMA HXP IADCTBOBAHIA, TAKD 4TO
(ARTHIECEH OEKOHYaTeIsHO noramaina npecakroBamie. Indulgentia
nostra crimina extinxit ). 9ToMy B3raA41y IpoTEBOPEYATE IMmb TO,
YTO WHAYIbTEHNid, BH IPOTHBOMOJOZEHOCTF WHTPEPLECCim, MOria
Tagmke cMarare mam orMBmars marasamie. Ho ecam m meanss
YCTaHOBATh HEIOCDEXCTBEHHON IpeeMCTBEHHOH CBA3W, TO BCe &e
MOEHO JyMaTh, YTO HOZOGHOE IPaBO TOMEIOBAHIA 06Pa30BAINCH
nofrs BIiAHIeMD ODpaBa HATepueccim °).

Indulgentia generalis npegocraBidrack y#&e MOITH HCRIHOYA-
TEAbHO WO IOBOZY OTABIBHHXD COOHTIH BP HEWIHH HMIOEPATOPA:
OpE BCTYIIEHIM Ha OPECTONb, IPH PAXOCTHOMH COGHTIH BB ceMbk

1) L. 8. Cod. Theod. de ind. crim. L. 3. Cod. de episc. 1, 4, cm. Lueder.
S. 22,

3) Tacitus, Annal. III, 18,IV,31. Cu.Lueder.S.50. Mommsen. S.484.

3) Geib. 8. b71, Lueder S. 45, cybmmnapmiit Raxyasresnin cu aboxauied
pb XamHoMb Bompock, Plochmann. 8. 20. Cabal. p. 8.

4) L. 2. c. De generali abolilione.

5) Memay o>Tamm npasamu Gn1a vhcmaa cmass. Taks mcropmsm (Dion. Cassius
ka. 10, 32, Sueton. Vespasianus, 16) coo6mamTh, 9TO EHMNEDATOPH 3I0YNOTPECXAXH
npaBoMs intercessio m mpiocramasimBaxEm yroxopsoe npecxbioBauie n)OE3ROIBHO IO
CAMNMT pAa3IMIANMD NDPAYHHAMB, HHOTXA JaEe H3b-33 coofpameuil BHroiH, ITOOH
n06yAuTh OGBHAAEMHXB NOKYNATh OTh HEXH IOMHBJIOBADie.



ero u np. '). Osa He moramaia DpecrymIeHid, a TOIbEO CMAr-
vara wim orybEAia BHakasamie; mosopamia mocrbicTid mpe-
cTynienid, OrpaHHYeBid HMYMECTBeHHNXH 4 JIAYHNXD OPABB,
EaRB partia potestas, testamentificatio, Rondpucranida, 06HEEOBEHHO
oCTaBaJuCh *), XO0Td, BOPOYeME, H oHA, EpoME pa3sl majamim °),
MOr.TM GHTH CHATH cHenjatsHOU orosopro#t *). Bigdack MAIOCTEHIO,
japyexoil TOODRMT HORJAHHKMS, HHAYIFTEHNIA HCEJINOYAIL OB
HOMAIOBAHIA Hau6orbe TAREAXD HPeCTyNHAEOBB, BH 4HCIE Ro-
TOPHXs Ha mepBoM® MBerh €TOATE DpecTynmHEEM moXETHYECEie.
Tags BcEIOYaIECs BHHOBHHE BB OCEopOieminm BeamyectBa, B3
wsn’bak, 85 xasEogpagctss w nop. 3). Cp TeuemieMs Bpemenu
H3BATIf CTaHOBHIOCH BCe Goisme H GoJbme, Tag®s 9TO 06
HHAYIBreRNin (aKTHIECEM CBOJHIACH Kb OYeHb OrDAHHYEHHOIH
MuI0CTd 23 Aerdaiimuxs mpecrynaemii ¢). Ilpm xpmeriamcemx®
AMOEpaTopax’s 00mis TOMHAOBAHIA CTAIE BeCHMa YACTRIMH; IPO-
HEEHYTHE TYMAaHHEIMD JyXOMB HMIEDATOPH OCBOGOEIAIA OTH
Haka3anids Opm nepsoM® yxo6HOMD cayiat ’). Ho % aTy smoxy
MOJIATHIECRIH XapakTeps AMHHCTIA, EaKD CAMOCTOSTEILHArO Ipa-
BOBOTO HHCTATYTd, HCYe3h OEOHYATEJHHO, A Bb IAMATHHEAXS 3ETLI
001aro MOMWI0BAHIA, BOCHPOM3BEJIEHIE EOTOPHXT OPEICTaBIANTD
Hamu coBpeMeHHEe BHcouaiimie MamH(ecTH, 6e3pa3IATHO HOCATH
Ha3Bamig amnestia, deprecatio, oblivio, venia, indulgentia.

Kpargie BHBOIM, EOTOpPHe MOEHO cxbiats uss pascuorph-

Y Geib. S. 571,

) [Ipu pectaTyuia YacTHO-OPaBOBNA HOCKENCTBIA IpECTYNXERiA OTOAXAIA: Neque
sui, neque legitimi heredis jus ammilunt,... 8i per omnia in inlegrum indulgentia
principis reslituantur. Paulus 4, 8,22.

3) Indulgenlia, quos liberal, nolal: nec infamiam criminis tollit, sed poenac
gratiam facit (L. 3 C. De generali abolilione). Mom msen, S. 486.

4) L. 2 Dig. deSenilor. 1, 9. L. 24 Dig. ad legem Jul. de adulter. L. 13 Cod.
de Sent. pass. 9, 51, L. 21 Dig. de jure palron. 37,14, L. 1 §9 Dig. de bon. poss.
37, 4 = xpyr.

5) 1.3 Cod. De abolilionibus. Bapoiexs, aTA HCEXDYeHid Ue MOTAE GHTH NOCTOSH-
BNMH, Takb XaEb OpE vactTofl cMfnd Momapxoms, samoHozaTeibHLA BIACTH He MOria
cBA3NPaTh caMy ce6a. Mommsen, S, 484.

%) Geih. S. 574. L. 3, 4, 6, 7, 8 C. Th. de indulg. crim. L. 2 § 1. de cu-
stodia. reorum m gpyr.

7) Cu. y Geib. 0.c.S.571 orausR 065 0TABILENX® HMIEPATOPAXH, EOTODHMD
CTaBEINCH BB YNDeR® HIH BB 3ac3yry vacroe mpembmenie nmayssresuif.



Hid ucropiu amHmCTiE Bs PEME, MOEasHBATE HAMB, yTO pas-
BHTie NOIRTAYECEO# EH3HW NpHBEI0 KB HEOOXOJUMOCTH ROH-
CTPYMPOBATH AMHHCTII0 EaEh aRTH 3aEOHOJATEJbHNI, BB H3JaRim
KOTOparo IDHHAMANE Y9acTie HAapoXh 9Ype3s HMOCPeACTBO HApOJI-
HHXD coOpauiff. AGoimnmia, mpegocTaBIABmMAACE 9pe3b CEHATS,
TagEe BH KOHeYHO! cBoell CaHENiH, ommpalacs Ha mabHie Hapoia,
TaK’b EaKD IODHAAYECEE OHA YCTAHABIABAIA TOJBRO OTCPOYEY IIpe-
c1b10BaBid, ¥ TOIBEO B TOMB c1yIa5, €CIA HAPOAS OTEA3HBALCA OTD
ocy&jeHid, OHa mpeBpamalacs BH moramenie ero. JBicrsie or-
ABIbERXD PopM® aMEUCTIE COBEpPMEHHO E3TIa®HBAIO BCh mpaBo-
orpaEmyeHid, gBigBmiaca mocrbicTBieMb yinEenHaro nbamia, me
TOIBFEO YrOJAOBHAr0 XapakTepa (BB OT.IMYie OTH HOMAJIOBAHIA).
Hakomen®, BosHEEHYBD Ha pexdriosHoll moxEaagel, aMEHECTIA
npio6pbraers moszrbe sHaYeHie MOYTH HCEIOIATEIFHO Bh 06IACTH
NOIMTHIECEMXD Upecrymienili, rif oma crbceara upeswbpama
penpeccie oTABibENXE mapTidf, gBIAACH ,NpEJOXPAHATEAbHEIMD
EJANaHOMB“ OTH IOCTOAHEHXD TIDABAAHCREXD MERAYyCOOBIS.
CroBoMB, OHa BO MHOTrOM® NpPHOIHZEATACH KB COBpEMEHHOI
¢pannysceolf EOHCTPYRLiM ¢b TEMT Jnmb pasidyieM®, 9TO OHA
Bb Gorsmell cremeHH OHJIA WEIMBHAyalbHOR u OiAZke CTO-
A1a EBb cyAe6molf BiacTE Hapoga. B uMmepaTopcRyn 3mO-
Xy MH HafIojaeMb® NajeHie 3TOr0 HMECTHTYTA; OHD PACIIH-
BaeTcd BD IMUPOEOMD IpaBb EOIIEETHBHATO HOMMIOBAHIA, IpH-
ybmenie Roroparo maumHAaeT® cayxuTh NBiams yEpbmiemia mu-
nepaTopceEoéf BIACTR H IOAbeMa PEIUTiO3EHXB YYBCTBH, RaEB
ONOpH TeokpaTAuecraro Bamsamriiicraro rocyzapctsa. Beb mpasa
NOMHA.I0BaHiA M AMHBCTIE IepexoiATs EB HMIEParTopy, Eakh Kb
CyBepeHY, N 3Ta IOJHOTA BIACTH ABIAeTcA 00pa3MOME J1d MO-
HapxoBB abcomorucraieckoii Esponu 81 Eayalt mosaro Bpevenu.

Taasa II.
Pasputie amnucTin Bo Mpanuin 1).

dpannia gBmiacs BOCEpecHTEIbHHNEH TBEXB NpPaBOBHXH Ha-
Yyalh aMHHCTIH, KOTOPHA Gnam BrpaGoramn Bs Pmuvt. Ho moai-

\
) PaspaGotky mcropiu ammmcrim Bo Ppammim cu.F. Helic Traité d’inst. crim,
1866 t. II. N 1086; Mangin. Traité de "action publique. 1876. t. I, p. 305—
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HOMY Pa3BUTii0 OXB NOPEAMECTBOBATH J0.ariff Imepioxs mocTemen-
Haro co3pkpamig. [IpaBo awmmcTIHR MegleHHO BHIHBAIOCH BB
Iopu;1adecEyl0 ¢popMy m3s chepH moxmaro ycuorpbEia RKopoxes-
croff BiacrE. Isyuemie »storo mnpomecca mybers He TOIBEO
ncTopuYeckiii mATepecs, 0HO HEOOXO0JEMO H Jid MOHMMAHIA Pa3-
JIAYHHXE OTPaHAYeHid, BHECEHHHXE Bh COBPEMEHHYIO KOHCTPYEILi0
aMHECTIH BO (paHNY3CEOME 3aK0OHOZATEILCTBE.

Uecropito aMHECTIH MOZHO HAYaTh JAMB Cb TOH CTajim pa3-
BOTiA YroIOBHAr0 IPaBa, Ha KOTOpOil mpecTymieHie mpio6pkraers
XapagTeps OyOIAYHATO TOCATATEIHCTBA M BHISHBAETH HEmOCpeX-
CTBEHHYI0O DEaENil0 rocyjapcrBeEHoi piacty. Ilpm rocmogcrsh
B3rifja HA NpeCTyl.leHie, KAk Ha HAapymeHie YACTHHXT WHTe-
pecors, TOIbEO ZoTepntBme#t cropoEt mpEHAZZEEHTH IPABO OT-
Ka3a orhb npecabgoBamis, mIpaBo JapOBaTh MHIOCTh NOpeCTyI-
gaRy. Takylo HMEHHO CHCTeMy YroJOBHAr0 IPaBa MH 3aCTaeMb
Bb (paBEckif mepiols ¢pammysceoif omapxim. BoasmmE-
CTBO IpecTymaeHilf ONJIA 9aCTHHMH, H TOIBEO TOCYA&DCTBEH-
Bad ‘'g3wbHA, OCEOpOicHie BeamyecTBa, MATEET NPOTHBD KO-
pold BIeRIE Ny0IHYHY Eapy, EOTOpas, OZHAEO, JaleE0 ue
IOKOU.IACs HCEXOYATEISHO HA OJNHEXDS IPABOBHXT OCHOBAHIAXE;
KOpOJb MOI'P MHIOBATH, HO 3Ta MHEIOCTh EamIHH pass uyMEia
CBOH TIDAaHHOE BB OPaBaxb 4YacTHHXH Jans. Ho y&e m BB
3TOTH Hepiofs BH NbaAX® yMEPOTBOpeHiA OTXBIbEHXS MEcCTHO-
creff, ropogoBb, OTp4IOBH, OTYACTH LOAH BIiAHIEM® TOpEe-
CTBeHHHXH COOHTI#, oT7acTd m0 coBBTy 1yXOBeHCTBa, (pAHECEie
KOpOAU I[peIOCTABIAIM HHOTXA KOJLIGKTHBHOE MOMHIOBaHie 3a
HOJUTAYECKIA IpecTymIeHia ').

-~

313. Le Sellyer Traite de Pextinction des actions publiques et privées 1880.
p. 503—583; Chometle De 'amnistie 1898. p- 12—39; Cab at. De 'amnistie
1904. p. 11—30. Repertoires de Jerlin, Morin, Dalloz, Fugier-Her-
mann. Garraud. Traité du droit pénal. 1898. t. II. p. 448. H3n Goxbe crapuxs
Rousseau de la Combe. Matiere criminelle, ch. 14, X 22, Jousse Traité
de la justice criminelle t. II. part. 1II. Ch.2. p. 409. Muyart de Youglans.
Instituts criminels., part IIl. ch. 4 p. 104. Pothier. Traité'de la procedure crim.
VI § 2 p. 410.

%) Tags 8% 574 r. CarzeGeprs, kopoib ABCTpasig, mo mpocs6h 6para cBoero
XpiLoeprEa, 0peXocTassls obmee mommiopanie ropogaMs Typs, Ilyarse, JaMoxs
Rarops. Bn 582 r. Xuisnepas: »h O3EaMeHoBamie pomlemid csoero cuua Teogo-



IIpr Rapoamerax® aMHACTIA COXDAHAITH XADAETEDPs ROI-
JegruBAol Mmmiaocrd. IJra (fopma, mo Bceit BBpoaTHOCTE, mepe-
IJa Eb HEMB HOCPEACTBOMT IOXPAaEaHiA NpAaKTEES BE3amTIif-
CEHXD EMOepaTopoBb. Oco6eHHO MHOTO TARAXB AMHHCTIH GELIO
mpe Kaprt Jucoms 1).

Cr romma IX BBEa EOpONeBcEad BAaCTh HAYMHAETH TEPATH
€BOM IDHBHIEriH, ycTymad HXb (eojalsHHMYT BIACTHTEIAMS;
IpaBo OOMHIOBaHiA, He JEPPepeHNApPOBAHHOE OTH AaMEHCTIM,
HaYWHAETH OCYMECTBIATECA Yy&e NOYTH HE3ABUCHMHMHA CeHbe-
paMn. Taes gbio o6cromrs xo XIV Bbra, moea, HagoHemS,
EODOJIEBCEAd BIACTh HE COCPEJOTOYHBAETH CHOBA BB CBOHXS PY-
Eax® rIaBRBAmMEXT® cyge6HHXT QyHEOIH *).

$opun orwbEN Harasamia mo BepxoBHO# Boxb Eopoa1d mo-
JyAId BB 3TOTH Iepiolh BechbMa DPa3IndEwd Bupazenid. ['1as-
rbiimevu popmaMu Ouam remission m abolition gémérale, oueHs
IpEGIAEROMIACA KB COBPeMEHHKIME aMHUCTIAME. ,(0mee oTmy-
menie Haka3aEif-—roBopETs Chommette )—mpejgocraBigzocs
npoBAHENiA, koMMyHE mim maprim mocrk BoMEM WaIuM Bo3CTaHiA,
HIH Jake EaEod-Id60 EaTeropin 3aENOYeHHEXH IO HOBOAY Kac
Eoro-am6o coOurid BB Eopo.JeBcrRodf cexph; mo momopy mpibsza
EOpOJd BE IOpO1B, HIA 10 IOBOJY EAROXE-IAGO TOJOBRXE HPa3j-
HAEOBB“. Letires de remission moguwmcuBaxmch uaE cepbmasimcs
EopoxeMs BB ero cosbrh; opgomamcs 1359 r. cabiair pame

pEXa 0cBOGOEXAETH H3D TODHMH BcbX1 3aKIDYEHHEHNXL N CHAMAETh HAlOKeHHHE
mrpadn. Toynns ccaxerm cv. Cabat p. 12, Chomette p. 14.

1) Taxs sp 851 r. Rapas, Ipxosmnes a .Joraps, cuEossa Kapaa Beamkaro, mpe-
10CTaBIEDTH ofmee MOMHXOBAHie (BOHMDL B3AHMHNMT BparamMs; Bb 856 r. Lapan
Jucmit npepocTanisers yc10BEYD aMHECTID NOAXaHBNMB, PHHOBHHME BB HADYI
phDHOCTE eMy, ecIE OBR npH3HADTCA Ha cYAB Bn cBoefi Baah; »p 860 r. of
noMaxopaniens 3agomumxach Bofiea mezxy Kapiows JImcumt m .Iogosmeomy. * )

2) dopMaibEO NpPABO MOMEIOBAmiA GHIo sagpbuieBo HckXlOIETeasHO Fh-EOPO*
Jems xaprichi 1308 r., maxamnofi ®mxmonoms Kpacmeems. IIpm Kapat V' o 'Aﬁ)'ih
ROpOXA DPH3HABAXOCH YZe HeoTseamMums. Bouteiller (Somme rurale t. I), nacyfexs
TOro BpeMenH, nobberyers: ,,Kopoas Ppanuin, EMuepaTops BB CBOGME xopoxe'hgm’k,
MOXETT H3X2BATh OPAOHAHCH, EOTODHE AMBEOTE cHIy 3aR0HOBS, MOEETh YCTAHABMA:
BATh PAYIAIHHA EOHCTHTYNiE & TaEEe OCBOGOE]ATh, MEIOBATH, H3BHHATH OTH BCA-
KAro yroXoBHAIO M rPaZAAHCRAr0 Napymemil OpaBa, ORA3NBATH MHXOCTh B ypamenie
H OCYmeCTBIATH Bce BOOGIE, 9TO OTHOCHTCA Eb 3TOMY IpaBY AMOEPATOPOBB.

3 0. c. p. 15
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o0cyxerie nxd BB corbTh cymecTeeHHHMT ycloBieMT 3aROHHOI
CHJH 3TOT0 ,MUCEMa“ JTOTH EOPOJIEBCEill YEa3b COAEPEAIS B
ce6t oourmOoBeHBO cabpyomis wacrm: 1) mepeudciemie mpe-
cTynleniif, yYRAEHHANXTD NPOTHBH EODPOIA MJA €r0 TMOAIRHHHXD;
2) MOTHBH, KOTOpHe NOGYAMIH KODOIA ,Tpeimodecrts Mmiocep-
1ie cyposocrm mpaBocyzia“; 3) ¢opmyiy oroymenis HagasaHill;
4) oroBopry, COXpAaHSIOMYI 33 MOTepIBBIIAMHE UPAaBO OTHCRA-
BaTh YOHTED; ))) IepeYeHs IPeCTyOHHKOBH, He NOAIERAIAXD
LOMI.I0BAHiI0; 6) UPUEA3D KOPOJEBCKAMT YHHOBHHEAMD 06 06HA-
poioBamin ykas3a; 7) HakoHeN'k, JaTy, NEYaThb ¥ CIOHCOEL CO-
pbrnnkoss. Ha pagy c¢v o0meif pemmccieif cymecrBoBala u cne-
nialsHad, ABJIABMAACA Eak®h OH IOMHIOBAHIEM® HIN pECTHTY-
mieil. Remission générale, mojo6HO0 ammmcTiM, VHRYTOEara Bch
moc1bacTBia mpeimecTBYIomMAXs ocymjAenii @ wEmaira ByumHeHIO
moBaro mpecnrbjoBamia 3a TH OpecTymIeHid, EOTODHA oHa mMbia
BD Bugy maraainrs. OrpaEmuenie yemorpbmia Ropoad, mpu mpe-
A0CTABIeHIH remission, yJacrieMs cOBETHHEOB® OHIO0 BH3BAHO
CEIOHHOCTBIO EOpoJel 06paTHTh 3Ty HPHBN.IETi0 Bb ACTOYHAED 060-
ramenia. Juna, noxryyrsmid remission de la peine, foamun Guam Tpe-
00BATH BHJAYN 0cO6Ar0 NHCHMA, IpelbaBIeHie EOTODaro M 06es-
IeYnBaI0 3a HAMH Ooip3oBamie MmiocTsio. Ho jaa moxyuemia
ero my:EHO OH10 BHECTH MSBECTHYI0O CyMMY BB MOJb3y KOpOId,
AE0OH BB ymaaTy 3a medats. Bw aktaxs Kapia V mm maxo-
TUMTL MHO&ECTBO lettres de remission, moABiIeBie ROTOPHXE MOEHO
06BACHRATh TOJBEO EODHCTOII00IeMB EOPOJA.

Bospo&ienie EI1accuyecioff CTApEHH BRI3BAI0 EB HKH3HE W
dopunr pmuckaro upaBa. Ha cubmy remission aBmamce co Bpe-
semn Kapaa VI abolition générale et abolition individuelle. Crapaa
dcpua pexmccin norepaia csoe 3HaIeHie H BB IEPIOAD IPELD PEBO-
monieif mpambedAlack JAMb EaRE aETH OCBOGOEJEHIS OTH Ipe-
cibaoBamia BeBOABHLIXD Y6ifmb WMIA JInIb, DPECTYNABIIEXD Be-
1bria 3agoma mo EpaiiEed HEOGXOAWMOCTM MIM IPE HeoOXOJIH-
Moit o6opord '). O6maa peumccia Gausko mogxoxmia EB TOH
doput nommiomamis, rotopas B® Pmmb mocmia mua indulgentia
generalis. I1as pbiicTBid ea OGHEHOBEHHO HCRIOYAJIACh BIHOB-

') Ordonnance 1670. art. 2. Mangin. o. c. II p. 302.
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BHe ,BB yOificTBb, KOBADHNXD H HeCTOEEXD 3101BAHIAXE“. ATO
CO34aBaJ0 J4CTO HeyAoGcTBO 114 Kopoledl ® oHM phmmim mpm-
6krayrs k5 gpyro# dopml, rak yemorphaie nxs 6ra0 6N MeHbme
crbcaeno. Oroit dopuoif m ABniack aGoammia '). Bce sabmaee
pasamyie ea cocrodaro BH 3aMBHE croBa ,remissons“ Goxbe cuan-
HHMT BHpaEeHieNs ,abolissons“. Ho aGoammia membe crbcmsna
EOPOJ4; EOPOJIb NPeJOCTABIANT ee BB J06oMT 06BeME, BHOCHID
Bb Hee MCEJIOYeRiA jame 1id OTALIBHHXE JHOG, COXDAHABD
Bct BHrogEma j1a ceGf ycioBia *). EjumcTBeHEHMT orpasn-
yeHieMD BTOTO mpaBa OHIO OrpakleHie NPaBh TPETHUXH IO
ua OTHCEamie yOmTEOBB® ). B® Goxbe mosgmee Bpems maumbHE-
race @ Qopva m3jamia aGoammie. Kopoam y&e me nmpmbbrainm
s coBbTy m mpegocraBidim ee He nocpeicTBOME lettres de Chan-
cellerie, a par édit ou brévet, Roropmii mpaMo Imess OTEH KOpPO.A.
ITOTh yEa3b, YTOOK LOIYIATH CHAy, He Hy®aicA BB upoBbprs,
a Ccpasy BHOCHICA BB peecTPH TOPOZOBh H OOGMAHDB, KOTODHMB
Japosarace aboamnia *). Bomecabpcreim xo o6HapojoBaHiA OHB
CTalds 3aHOCHTHCA BB peecTPs NapIaMenTta.

Bx XV BEr}b aGoaunin jaBaince HCRIOYATEIBHO [0 NOYHAY
Kopola 3), Ho ¢b» XVI BBEa mWHBniaTUBy BP H3JaHiM EXT YaCTO

) Chometle p. 17. ,[opoiitecs Bb» apxmBax® Goxbmoft mevaTH B BH VBE-
18Te, 9T0 Bo BChXb nmapcrBOBamiaXh mOMHiOBaHie mpexocTaBianoch yGifinaMs, xoTA
510 6mIo pocmpemeno. Toxsko Chancelier Voisin oTBasaxca cipbnare mevatso akTh
Jwgoenga X1V o nommiaosamin VGiinu“. Le Sellyer. O. c. p. 616. AGoamuia &Ee
0GHEMANA B HENOTAMAEMHS IpecTyniewis—ockopGrenie BeamvecTsa, y6ilicTeo m mox-
zorp. cm. Hélie, L. II, p. 713.

2) Haop. Chometle p. 18 nprsoarTs cabxyouwia orosopks: ,,Ho mMu wupex-
noxaraems, 9To Bb 5Ty aloimnin me GYAYTH BENDYeRH Jiaksmar m xp.“. Ouens
9aCTO HCEJOYANMCH AALA, DPRIMBADMIA ymep6s kased. HMmorgs, xia npembrenia
a(oxmuin CTABHNOCH ycAoBie BHEcTH BB Ea3Hy EpynEYD cymmy (Kapas VI o6bmaxs
a6oxnuio xBTexam» [apmxa, ecim oEm yniaTats ey 100.000 amsposs; Kapxs VII
p3gib ¢b &urteiei Bopro EomTpalynio »s 100.000 3D 33 a6oxEMmID).

3) Tags Bodin (Six livers de la république. 1599.1.1 ch.IX) wamérs: ,,ro-
CYAaps He MOZEETH NPEeTeHAOBATH M2 1yxoe XOGPO BIE XADHTH ero 6esn coriacid
coGeTBeRAnEa; B OpE BehXb Xapemiaxs, MEAOCTAYH, NOZAIOBAHIAXH, DPABHIETIAXD
M aETAXh rocyiapa BCeria NOXpasyMbpaeTca OTORODEA, Maze eciE 6H ORa He OHIa
BHDAEEHa: HACROILEO 3TEME He 3aiBTH UpaBa TPeTHEX®: IANS .

4) Cu. Le Sellver p. 530.

5) Coga otmocarca aGoxmmim 1413 r. mocak Gesuopsggoss »1n Ilapmsb, BH3-
BAHENYD CONepEAvecTBOM® Bourguignons m Armagnacs, a6oauuia 1414 croporma-
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0pam Ba ce6d reHepaJgsHEE WMTATH '), I 3TO OKLI0 HEPBOHA-
9a1sHOR Qopyoii yuacTia Hapoia BH JapoBaHim aMH@cTIH, B3
KoTopo# passmiack uosgEbiimas d¢pamnysckaa cmcrema. O
XVII Bira akra o6medl aGoiamim moiysaoTs y®e HasBamie
aMrucmiu *).

3naunte1pRbiimiff 3aKoHOIATENbHHHE HIAMATHARS (ypanmys-
CEaro CyJIOIpOH3BOJICTBA, OpAOHAHCH 1670 r., MOTINTH 065
aoxnmig, yuoMmaad TOABEO 0 lettres de grdce—akTax® MOMEIO-
Bapid. Taroe ymoxyamie, BBpoarHo, mmEro B® BHAY G€3MOIBHO
JepornpoBath afoIdNiE, TaKh Eakb 144 ABHOE OTMBHN Eopo-
JeBckoif mpeporaTHBN AMHHCTHDOBaHIA y cocrasuTeileff He XBa-
1an0 cubrocry. O Tago# saraemmolfl mbim MH MOZeMT CYIHTS,
no kpatteet umbpk, wsbp pbam Lamoignon BB RoMumcim, BHpado-
THBaBmel# NPOEKTH 3TOr0 OpAOHAHCA. ,Lettres d’abolition—roBo-
PATH 0BB—He ABIAKTCA aKTOMB NIPABOCYZiA; CaMO CI0BO abo-
litio o3Eagaers aBCOIOTHYIO BIACTH, EOTOpad- KOIeGIeTE 3aKOHH
n aamaerds ABicTBia aRTH my6amyEaro Bo3Me3giz“ ). AMHHECTIA
Ba upaktaxl *), ogEako, mpojpoimaila mpuwbEATRCA, XOTH IOpB-

same Tepuora Byprymackaro, adosmmia 1419 vocak rpaajgamBckEXs MemXYyCOOHLE,
a6oimuia 1448 zmmrexams Périgord, Earomens, aGormmia 1513 mocik GeamopsiEos®
8p Bopio. Cabat. p. 15.

1) Taxn, »6 1560 r. Etals Généraux s Opreant m Iomtyask morpeGomaism
mpexocTaBlenia ammmcTiE eperuxams. Ha cabiyomifi roas Rapas IX »% Amboise
JapoBads AMB o0myp adoanuin, By 1576 r. noxo68oe Xe Tpedopamie (HIO 3aABXEHO
Elats de Blois & 6u10 yaosletsopeno. HamGoake mupoxofi E3® EODOXEBCKAXD AMEH-
crit 6uas 5xusTs I'enpaxa IV, zesasmaro mo BosBpamenia csoems Bb Ilapex® Bo3-
CTAHORETh k'b EOpoNeBCTBE rpamjamckil u pesmriosmnii nopafxoks. OEb uperocra-
BEXS Bb 1594 r. 10aHyw aMHACTiO BCBMB HmONATHYECKEME HpecTyuEHEAMB HOXb YCIO-
sieMs x1aTeu pbprocTh Eoposw. Ioxo6BmA xe aboxmuim moxywmim sch ropoia, uos-
ggepsmieca Ilapazy. Chomelle p.19.

) Haspasie ato ro ®pamuim cxozmaocs eme 85 XVI B, B amreparypd omo
Boepsne (HZo ymorpeGxeno Rabelais, oTs Eoto-aro mo3gmbe uepemio »s mpmIATE-
ckift asmkn. Chometle p. 20.

%) Uer. mo F. Hélie, o. c. p. 713. Uab coBpeMeHEHXH OpAOHHAHCY 1670 1.
aacarele Pothier se ynommnaers o6 ampmcria BB THCXE mpeporaTéss Eo-
poia. I mosHxb aBTopoks Cabal m Chomette me BHpamawTh comMEBRiA
BB upasl EOpoZA HA AMHACTID DO OpXOHEAHCY 1670 r., cIATaa 9TO HeBHECEHie
ea BB 33E0Hb 06YCAOBIHBAXOCH Goxbe MAPORAME XapakTepoMs 310l MBpH, wbuMs mpo-
1eccyalbRui.

3) Taks, cabiyers ormbraTs aumnctio, 1agayw Jozosarors X1V nocxs Ppoman,
EOTOpaA D0IOEH.IA RGHel'b PACUPAMB MeXAYy repuorond 1'JmepHons ® [apiamen-
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CTH TOT0 BpeMeHM YEJOHAINCH OTH HNPH3HAHIA ed 3aEOHHON ').
Oxmago pbiicrsie ea G6uao membe mmporo, 9wt abiicTeie cospe-
MEHHHX'H aMHHACTil: 0Ba Toabk0 oTMBHANA aRTH npecibyoBamid u
kapaTelbHuA mocxrbacTsid ?). B 81015 Depiort K aMHEHECTIR CTaTH
OTHOCHTh H IOTameHie HEJOMMORD YAHOBHHEOBD RJIA YACTHHX'D
JAOB N0 JOJTaME EOPOJIO 3a IpEeIOCTABIEHHHA HWME NpaBa °).

Ha paxy c» o6me# aGorumiedfi mporoixa.im upaMBEATECA M
YaCTHHA, EOTOPHA MOIIA OHTh TpeiOCTaBIeEH BO BCEXT cay-
9aaxb, EpoMb o6BEHeHiA BB Jy3.ad, NIpefyMHIICHAOMT YO6iii-
creb, rpaGexd m macHiim Hays JormEOCTHEME Juname. CHagala
mpuMBAenie AX® COLPOBOZEAZAIOCH (O.IbMAMH 310yHOTpeCIeHIAMA,
H0 mo3fEbe MITaHI0 UXP CTaIbP HOpEJMeCcTBOBATH Cyie6HHE po-
3HCEB, M napiaMeHTH Morau unpmmbrarts lettres d’abolition parti-
culitre ToabRO BB TOMB cryiab, Rorja cojepEaHie HXP CTOAIO
BB c00TBETCTBiE cBb JoOMTHME yimamu. Etats généraux meoxmo-
EPATHO BO3CTaBAJIH IPOTHBD HHEXB, HO HECMOTPH Ha 3TO, YaCTHHA
abomugiw npojoxrxaru npEMEHEATRCA X0 caMoif peBoanmir *).
Lettres de pardon, cMAryaBmis HagasaHie Jid BTOPOCTENEHHHXD
YYaCTHHAROB, npecrymienid, @ leitres de justice, aBiaBmigc# oco-
OHMB CpejCTBOMB ONpPABJAHIA, YNOTpeOIABmMIiACA IPA CTAPOME

TOMD; AMHHECTID 1698 r. TaliHNMB TOPrOBUAMT COMBI, EOTOpAH OHJA NPEAOCTABREHA
Ch OrOBOPEOH, 9TO ecim OHH BHOBb 3afMYTCA CBOHMTL BODPOBCKEMD 1bioMs, TO Ze-
CTOEO Oy1yTs Haka3amw, Eaks pexaamsacth. Bs XVIII ». amsrcTiE (uig 1aposaBm
10 NOBOAY pelRrio3nHX® pasmoraacifi asceHmToBs b MOAEEACTaMA BB 1754, 1756
B 1771 r.r., ¥ 1749 r. 6uaa xapopasa amEHECTIA Bo3craBmEME BB .lioab pabogmmsb
WeAR0-NPAXHABARXD (PAGPHED; JABAARCH, HAROHENE:, AMHACTIA Xe3epTEpams mocxh
okontamia pofiew. Cam. Cabat, p. 16, 17. Chomette, p. 21.

T) Taks Rousseau de Lacomb e (Matieres criminelles n. 22) rosopars:
»KOpOXb UpPEXOCTRBAAETH TOPOAY, NMPOBEHWIE HIH oO6mecTBy aGOXHLIiD 32 YyIHHEHHOE
NpPOTASD €ro HHTepecoBdh, moseabnifi may apropmrera rhamie; 3Ty MHIOCTE Ba3HBa-
DT> aMHEACTiefi; MM JOXZKHH CAn0 HOATAHATHCA TOMY, KTO NpPEeJUACHBAETH IMHACTID
mocpexcrsoMt nacens (lellres) wiAm yga3oss (arréls), me BXOXA BB Da3Gops OCHO-
Bagifi ea. 31Bch rosopmrca me o mpask, a o darTHIeckoMs moxwmaenin cuxb. Ipy-
roft mEcatesr Rodiére muraeTca 060CHOBATH AMARCTID 06MEME COOGpaEeHiAMA:
»08X0 OH CTPaHHO, YTOGH TOTH, ETO MOZETH CHATh OEOBH CB OCYZAEHHAro, He MOTD
6N DpeEpaTHTh apecta ofpumAeMaro mIm pasdchars crpaxs mpecabyosamia“,

2) Bopoems, b5 oTxbibEEXE cayTanxs A3sbcTHO A nOramenie YACTHRIXD ACKOBD,
ganp. Bb 16569 r. Arrét du Parlement de Paris. Sellver. p. 558.

3) Denisarl. Repertoire, art. Amnistie.

4) Mangin, p. 309
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pexnxnE, oTHOCATCE yZe BB 06IACTE NOMHIOBAHIA BH THCHOMB
cMucTb 1).

Takaws 00pasoMt UPAaBO AMHACTIH BB Iepiogys, Npejme-
CTBOBaBHIi peBOJIONiA, ABLANOCH MPEPOraTEBOd MOHApXa 2), BB
oCymecTBIeHIn EOTOpPod OBB ONNF IOYTH HeorpaEmiess. lIpo-
H3BOIB, 4acTo HaGmojaBmilica BF 3TOX 0GIACTH, OCOGEHHO IpH
HHJUBRJYAIbENXE a60IHNIAXE, OEa3alb CHILHOE BIidHie HA 3a-
ROHOAaTeqscTBO Belnrod Pesoaronin.

Rars mspberno, B amrepatypd Eomma XVIII B. mocBAuen-
H0Hl BONpOCAMT YrOJIOBHATO IpaBa, HAaIWHAs CH Derrapim ?)
Pa3BOBAETCA OTPWNATEIFHOE OTHONEHIe EH IPABY CYBEPEHA MH-
J0BaTh OCyRACHHNXE. Jo Toro BpeMenm y6b&IeHie Bh IOXe3-
HOCTA 3TOr0 NpaBa Aep&aioch BecbMa mnpoyHo *), Iloeoae6as-
mificA MOAMTAYECEIA OCHOBAHIA IIPaBa IOMHJIOBAHIA OHIA OROHYA-
TeTbHO pacmartadu paboramm Pmramimiepm, Bemrama, Ilactope
n 1p. °). Heorpanmuennoe ycmorphHie MoHapxa BB 9T0# 001a-

*) Ibid. p. 308. Pasamuazoch Tak®e grice pur, oTHocHsmeech k3 Bbabmim
Grande Chancellerie du roi, m cyne6Hoe nommzoBaBie, oTHOCEBmEecH EB chancelleries
auprés les cours. HDepsaa npoassasa npamoe nhfcrsie, BTOopHa &e wwbam xapak-
Teph BO3pPAEeHiH IPOTEBL OGBHHATEIbHArO NPHTOROPA; OTh NAATEXa CYAEGHEXB
B3fepEECED OBM He ocpoGoxAain. CM. UET. HAXe cTaThp Sternberg.

) Bopouens, cabiyers cEasath BECEOABEO C10BB O UpaBh emmcEONOR® Ha WO-
upionanie. Taks manp., napkcraa npmeHieria enEcEomoRs Opaeana 0cBOGOEAATH Ipe-
CTYNHHEOBD, EOrXA OHE AsX4XHCH BH IOPOXb (UDHBEIErif, cBeXeHHAS K% HpAaBy Ie-
9azopamia p1uETOM» 1753 r. cM. Vouglans. Lois criminelles II'p. 601). Ha paxy
¢b euncgouoxt Opleama DpaBo OCBOGOZAERiA DPECTYDHMROBD BB cTapoii Ppamnin
npreEaxiexaxo opxesy Rouen m mavarsEBEy ropoia Besjoms. IIpasoms 3TEMD
HHOrJA NOAB3OBAXHCH OYeAb MARPOKO; Tagd emdAcRons OpieoHa B» 1733 r. momamio-
saxs omoao 1200 npectynmEross. Cu. Sternberg. Ueber die Begnadigungs-
kompelenz unter dem ancien régime in Frankreich. Zeilschrift Liszt’a. B. 17.
S. 86-98.

3) Beccaria, Desdélits et des peines, éd. Hélie. 1856, p. 123. ,Korxa cy-
BEpEHD: NPEXOCTABAAETH NOMAAOBaHie OPECTYNRHEY, TO He DPHHOCATS IH OHB Bb
#epTny GesonacHOCTs o0mecTsa GeONACHOCTH JYACTHAFO IHUA H He JAEEDPETHPYETR
IR on% akToMb caibmoro Gaarorsopemis BceoOmed Ge3BaEasaBROCTA?

4yJean Bodin. liv.Ich.8, Grotuis. liv.{I ch.20§ 24, Puffendorf.
liv. VIII ¢h. 3 § 16, Monlesquieu. . VI, ch. 16, Vattel. liv. 1 ch. 13.

5) Hazomenie B3TA410Bs ITHXD OHCATENel H BOOONE OTHOMEHRiA Kb HOMHIOBA-
Bi®n BB 31y smoxy cx. Th. Sternberg. Begnadigung bei den Naturrechtslehrern
Inavguraldissert. Stuttgart 1899.
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CTH HE HAXOJU.10 IOJATHYECERXD OCHOBaRHIiil; HOJNTAYECKAd MEHCIb
6HIa HaNpaBleHA BB ynaaaﬁim HeOOXOXHMOCTH COBEpPIIEHCTBA
33ROHOJATEIFCTBA, M IOTOMY, IOHATHO, HYEHO OH.I0 BHACHHTH
H JEMOHCTPEPOBATH HENDHTOXHOCTH BCARHX'S EOPPEETHBOBE, OCHO-
BAHHAKXD HA ycMOTpBEiE, B EaEAMT IDAHAXIEAHTH H NOMHIO-
samie. Coo6pamenie 0 TOMB, 94TO IOMHIOBAHiE €CTh IPeJOCTAB-
JAeHHAA AJMBHECTDATHBHO# BJACTH -BO3MOEHOCTH 0CJAGAEHIA CHIK
3aKOHa, ARNANOCH pBmAlomEME BB r1asax’h CTOPOHHEEOBE yEpHm-
JeHiA 3aEOHOZaTEIbHONX BracTH. HeMoTEHBEApDOBAHHOE HHIHBHY-
2JbHOE NOMAIOBAHie, NOJyIEHHOE 93CTO 0Jarojaps DPOHCEaME,
gecoMA5EHO MpoTRBOPBIMIO0 HOHATIAMT 0 HODMATEHOMB HOpAXED
semeit. Onacemie mpAMO BHCEa3aThcA mpoTEBE yMEcTHOCTE yeMO-
pbRiA MOHApDXa BB 3TO¥ 00XACTH IOBeI0 EB OTPHIAHI BCero
HHCTHATYTA.

Ho xm6onHTHO, 9TO BHCEA3HBR4ACh NDPOTHBE IPaBa HOMHIO-
Bamid, faxe mamGorbe phskie mporEBEMEE ero Bmoamb npm3Ha-
BaIn HeoGxoxaMocTh IpaBa ammAcrid. OCHOBaHiA 3TOro, EARs OM
zporaBopbumBaro, B3radja CBoXEAECH BB crbiylomams: 1) co-
nialpHHEe MOTHBH AMHHCTIH SCHH JIXA BCEXT M Ramjaaro ¥ Bam-
HOCTh HX> He WUOAIeEATH coMHEBHIIO B 2) Bb BHpaloTeh aMHm-
CTid y4acTByeTh BeCh HADOAH & MHOTJA Ta e 3aKOHOAATE.IbHAA
sractb, Bcrbacreie vero sgbch He MO®eTh LpeACTABATSCA OmAC-
HOCTH AaTh meperbcs aiMAHECTDATABHON BIACTH HALB 3aKOHO-
JaTelanHoif.

[ToaaTAYEeCEOE 3HAYEHIe AMHACTIM BOEPBEE GH.10 BHACHEHO
Xpucrianows Boanpoms m. pbpoarso,mmbmie ero Be Morio me
BIiATe Ha (parnyscEEX® uucarereil !'). MoHTeckbe, Npu3HaBad,
9T0 OpaBO NMOMHJIOBAHIA XOIKHO OPHHAZIERATH TOMY, KTO CTOHTD
BHMOIE CYABA H 3aRKOHOJAaTeld, MMeHHO cyBepeHy, Xb1ain Hame-

") Bs ceoens coammenim Philosophia praclica universalis § 189 Boaspn samb-
qaers: Amuislia est oblivio in perpetuum. Amnislia praecipue opus in re publica
turbulenta, ubi ultro citroque injuriae inferunlur el acecipiuntur, ut is in pristinum
slatum revocelur, item in bellis intestinis*. lo ecrecTsermoMy 3axomy (naluraliter)
aMHECTiA X0XZHA GHTH DPEAOCTABIEHA TOIRd, EOFIa 310 BB rPAXYUIEME MOEETH ORTDH
r36kruyro ceople Giarogapa eil, HemelH NOCPEXCTBOMD Hakasauid. MaccoBHf Ha-
EA3amiA BOOGWE EpaliHe BPpeAMH H PHINBADTS BOoyaremie 85 crpamb, moaromy
nAorAa aMmumcria cmacateisna. [loxpodube cn. Sternberg, S. 78.



Ed, 910 Bb PEME HE EOHCyIH, HE ceHaTh He OCYIIECTBIAIN
IpaBa NOMHAIOBAHIA, W IWIIp CAMOMY HapoAy OHIO mpexocra-
BIEHO NpaBo OTMBHAT, CcBOE HpHroBopH ‘). Bekrapia orpamasrs
3HaueHie NOMHIOBAHIA JIAMb AAf THXB CTPaHb, EOTOPHA HOXB-
8yI0TCA HEBO3MYTHMEME CIOROHCTBieM®, I1E 3aEOHH XOpOIIH,
HAEa3aHid HECYPOBH, T. €. DHCOBAJIS IOJIHHH KOHTPACTh COBpe-
MeHHAro eMy moiomeHid; KEpoME Toro Bce pascy&ieHie ero, Ha-
npaBJegHOe IPOTHBE IOMHIOBAHIA, BHTEEAETD W3S HEOOX0AMOCTH
3aIATHTh 3aROHOJATEJLHYIO BIACTh OTH NPOHM3BOIA TOCYAApA, H
X0TA IO NOBOJY AMHHECTIH OHF He BHICEA3KBaeTCA IPAMO, HO
N3 ero EHArA HA EOouMT 06pasoMB Helb3d BEBECTH 3aRJIOYe-
Hid 0 ToM®, 9T0 DBekEapid OTHOCEACA Eb AMHBCTIH OTpHLa-
TedbHO *). OroBOPEH BH I0JB3Yy AMHWCTIH BHCTYIAIOTH OCOGEHHO
acHo y mosgpb#mnxs nmcarexed. Filandgieri, pbsgo BHCEa3H-
BafACh NPOTABG NOMHIOBAaHIA, EOTOpoe ABIdercd oTMBHOH 3aK0HA
I Ipd KOTOPOMB ,TIaBHHMT HHTEPECOMT TIpamjiaHRHA OyAETH
CTpeMIeHie YrofuTh MOHADXY, & He IOBAHOBATHCH 3aEOHAMB“ °),
Jbaaers opmago caBxyiomyn OroBopry Bb IOIB3y AMHACTIH IIO
TEMT OCHOBaHiAME, ROTOPHA TOTAa jKomyckamdck: ,Ho korxa
60JpII0E ROXAYECTBO I'PARIAHE YBIEICHO NHIEAME H OesIOEOH-
HEMD 9eJ0BBROME; ROrZa TroOpojE® HIW celeHie OPOBHHATCH B
YaEOMT 1460 IpeCcTyIIeHiH; C.IOBOMB, BCARI# pash EOrja HAEa-
3aHie, 03HaYeHHOEe BH 3aE0HE, mpmHEeceTs mevaibERH ymep6n
HaceleHil0 BB o0JacTm semierbrid MId OPOMHINIEHHOCTH,—Bb
BTHXH CIyYadAXxD o6Wif HHTepecs  rocyiapcrTsa TpeOyeTs Moxda-
Hif 3aK0HA, NPATOBADHBAIOIMATO EARJAr0 YIACTHURA ED HAEA-
33HiIO; TOTZa OTe4eCRad PYEA IIAaBH OTEUECTBA MOZEETH H3JATH
XeEperTs, Aapyiomiii ofmee mpomeHie W MHEDBH; TOrja Meyh dIpa-
BOCYJXiA AOJEEHD NPHHECTH BH EePTBY OGMECTBEHHOMY CHOEOI-
CTBII0 TOJBEO PYEOBOJHTEIA JBAZEHIA M ero OGimmalimmss mpn-
ep&ernest “ *). dmiamimiepm TAEEMT 06pasOMT HPA3HAETH He-

) Montesqieu. Esprit des lois VI, 15.

3) Beccaria § XX.

3) Filandgieri. Science nouvelle de législalion ¢pasn. mep. 1822 r. T.
I1I p. 356.

4) Ibid. p. 357. 3xkcy Pmiaamaziepn mosTropAeTs oriacTE coobpaxenia Wolfl u
Pulfendorl.



06X014MOCTh AMHHCTiH, XOTS BHCTaBIAeTH 114 Hed BeChbMa Y3Eid
OCHOBAHiA W, Bb YACTHOCTH, CYHTaeTh HYEHHMD H3BATH H3B
xEficTBia ed TIaBHHXD BHHOBHHEOBD.

Jlpyroit BmjammidicA DPOTHBHAED IpaBa HOMEI0OBaHiA DeH-
TaMbB, Bb CBOEMD COYMHEHiH, MHOCBAMEHHOMD HAYAIAME YrOIOB-
HAaro EOJEECa, TOBOPDHTH y&Ee EAaTErOPHYECEM H CB GONGIIEMD
nonEManieMd fbia o Heo(XojEMOCTH aMHHCTIH. ,BB crysasxs,
ri} marasamie cpBrazo Om Goabme 312, wkMB Z06pa, mocrl
BO3CTamHif, 3aroBOpoBs, OOMECTBEHHHXE (€3MOPAAKOBH, IPABO MO-
MHAJOBaHIA He TOJABEO IOJE3HO, HO Ja&e Heo(XoaEMo. Tag® EaE®
5TH CJIyIadm NpeXBUIEHN H yEa32HH BB XOpomes 38K0HOZATEXb-
Hoil cucreMB, -To moMmiIoBamie, uUpWIaraeMoe Eb HAME, €CTh He
Hapymesie, a mcmoimenie 3aroHa. Ho uro Eacaerca moMmIoBa-
Hilf HeMOTHBHDOBAHHHXT, UPORCXOZAIUXE OTH MHIOCTA H Cla-
GocTH MOHApXa, TO OHE 006IA93/0TH 33KOHB N IPABATEIHCTBO,
nepBuil BB TOMB, YTO OHD EECTOES EF HHIEBHIYMAMD, HIH BTO-
poe BB TOMB, 4TO OHO EECTOEO EB 06mecTBy“ !). Bentaxns carbun-
BAeTH ele aMHHCTII0O Ch NOMAJIOBAHIeMB, YTO BOPOYEMB OPO-
CTATEIEHO IO TOMY BpeMeHHN, 0cOOeHHO 11d aHI.IMYaHAHA 2).

Yrazanana Bbamia BB moamruieckoll .amreparypd HamLIE
ce6s orpaEemie B0 ()paHIY3CEOMB 3aKOHOZATEIHCTBE peBOIIO-
niomraro mepioga. Cr. 13 taryaa VII rozerca 1791 r. o6mmMs
o0pa3om® ®H RaTeropmieckE orwbmaiza lettres d’abolition 2). Xora
BB Heil m He yRaswBaIoCch, 9T0 3Ta oTMEHA mybers BB BELY IMIUB

Y) Covnmenia Iepemim Bermrtama. CnG, 1§67 r. T. I. crp. 571 mep. A.
H. DNununa.

3) K» rpynob yroiosHo-nOXATEIECEEXB PadOTh UPAHAJIEAATD M NOABHBLIEECA
ss I[lopaxt cosmmerie Globig und Huster Abhandlung von der Criminalgesetz-
gebung. 1783, Bp nem® npoBOoIATCA Ta MHCi5, MeZE1y NpPOYHEMB, YTO B YCTpPOEH-
HOMT rocyxapcreb kmass He MomeTs nwbTs Dpasa nOMHENOBAHiE, TaRb Eakb (1aro-
18pA eMy OHD Gylerp NOCTOANRO HAPYMATh COpPaBeXIABOCTh. Ju.iogamb MoxIcems
MOALKO CYaepennsiii napods, KOTOPHA caM® Gepers Ha ceda mocibicTBia nciadiemin
penpeccin (S. 157, 4983).

3) lpambuenie schxs agTors, mMbomAxs ubisD noMbmars HIH 3a1ep&aTh
orTmpaBlemie yroioemaro npasocyais, npowbuemie leltres de grace, de remission
d'abolilion, de pardon, de commutation de peine ynpasimAeTca 1ad BCAKArO mpecry-
niesis, NOACYAHAL0 DPACAZHRMB®.
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IIHJUBHAYAIbHKA a00.1HNid, 33 KOTOPDHMH TOJIBKO Il COXPAHEIOCH
aTo0 HasBaHie mocxk oproEHaBCa 1670, HO 5TO MOHEMAIOCH BCEMI.
IIpaBo ®e 06muxs a60.1uniii GH.I0 OTHATO Y ROPO.A H BPYI€HO 32E0~
HOJaTeldbHOH# BIACTA, BB COrJacid ¢b TpeGOBAHieM® HOBHXE TeEO-
piil. PeBoXionioHBEIA3aKOHOaTeIbHEA COGPaHiA HEOAHOEPATHO IPH-
wbEam 3ty MBpy 114 oupaBpamig ,narpiormueceEuxs rbdcrmiii“
JangEn# pAxD aMHEHCTI#, TapOBAHHHXT HAPOJHHME NPEJCTABR-
TeAbCTBOME, HaymHaeTca c¢b 1789 r. '). Bs ary smoxy, BaEs
saMbuaers Cabat, amamctim o6HapogoBatuch ckopbe B® mHTEpe-
caxb HXT aBTOPOBB, YEMT Bh HHTepecax’d JHNG, MOJIEEAMHUXS
amaactiu ?). OramaureibHoit veprodi avumcrit arof 9moxm aB-
agetcd nXb ThcHad GIA30CTH EB HPABHTEICTBEHHHIMT IIepPEBO-
poTraMB. XOTA HCTOpif DPEBOJIONIA NOEA3ala, 4TO yYacTie HAPOJa
ecTh Heo0X0JAMaA rapanTidi aMHHCTIH, TaEbh 9TO HHA OXHHD AHE-
TaTOph He ocMBiamIcA 3aXBaTATH NpaBO AMHHACTIA BE CBOH DYEH,
OAHAEO OHJIO HCHO, 9TO BB PYEaXh CHAIGHAr0 IPaBRTEIHCTBA
caMo0 HapoAHOe co6paHie JerE0: MOHETH CTATH IOCIYMHKMD HPO-
BOJHHEOM® €ro HKeaariif.

) Bs 1789 roay, nois 1asiemiems TpeGoranif Yupexareisraro codpadis, EOpPOdb
HOANHCHBAETH AMHECTLO BO3CTABMEMG Bh DZBHXD NPOBHENiAXE, BCB mocramosien-
HHe DPOTARS HHXB DPHroBopH OmiH oTMbmesm a Bcaxoe xaspmftfiimee npecatxoma-
Bie mpegpameno, Bx 1790 r. 5 asrycra To-me cofpamie Xo6mBaeTCA AMHHCTiA DO
IOBOAY EPYNHHXDL 6e3n0psgE0Bs: bb 3aUAAENXD Aepapramentaxs. Ho mamGoabe noi1-
Had aMAECTiA OMia japosaua yme camans Hauionaasaums cobpamiems 14 ceBTabpa
1791 r. no upegaomenio .adafiera. Bs mef npeanBcupaxock ,,0rMEmmTh Geanopo-
porHo bch mpecabgosania, Bo3Gyziemmwa mo nomoxy Abasifi, oTHOCAMEXCA EB pe-
BOIDINiP, HA 970 6N OHd HA OHIA BaupaBleAH, a Tagkxe BcB mpmromopH, nocra-
AopxeEENe 00 TAaEEM® pbiams*. OxmospemedEo cb aMBHcTiefi DO DOXATHTECERMD
xbi1aws 6wia WataBEA AMAACTI§ IO BOMHCEAMB npecTyuiesisms. KomBenTs mixaas nl-
CEOXBEV AMEECTIAA N0 DOBO1Y BOSCTaMid, BO3HREMHXT® HAa n0IBE (eoR8ABEHXD OTHC-
menift mam BcxbicTie cEyMKE CBECTHNXD OPHDACOB:. AMBHACTIE 3TH OHAH BechMi
mRpokR, OBk moramaim He TOABKO YroXopHHe, HO B rpazjaHceie mcEd. Mcrimia-
AHCH, OAHAEO, BHOrAa u3b Xbdcreia ammecrim ,,y6ificTBa, NOXEOrE B DpPOABIEHIA
posxmsMa‘’. Bx 1794 r. 2 sexabpa 6Hia npexocTABIeHS AMHMACTIA NOBCTAENAMB Ban-
zem  Illyana, ecxu oHE ci0ZaTH opyazie sh Telemie MbcAna; 3Ta ammmctia noaxabe
fH3a pacopoCcTpaHEeEa H HA YIACTHHEOBD POAIHCTHAro Bo3cTamia Ha Bocroxb. Bo
wpema Jmpegropin 6uam nbcgoipko ammucrif, u3b AbACTBiA EOTOPHXH 04HARO ACEID-
qaJRCh 5MATPAHTH H BOSCTaBmie. JTH AaMHECTIH OHim Gespeaysratad. Bs 3moxy
(iomcysata wh Tevemia opmoro VIII (1799) roxa G0 upelocTasieHo 3 aMEHCTIM
y9ACTHREAMD DO3CTAHIA Bh BOCTOVHHXH 1e0aPTAMEHTAX®.

2) Cabat. o. c. p. 20.
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CenarycroncyasTs. 16 TepMmpopa X roga Bo3CTaHABIHBAETH
IpaB0 IOMHIOBaHIA CB Hmepexaveil ero s pyra Homcyaara. Ilpaso
AMHHCTIH OCTAI0CH NONpPeXEHEeMY BB DYE4XD 3aEOHOZATENBHOH
Biactd. Ho 3aEoHOAATEISHNH EOPIYCH DOEKODHO MOXIHHAICA
tpe6oBamiaMs Hamoreoma ® DpejoCTABIAND AMHHCTIH IO €ro
nepsoMy #Zeramiio '). He gzoBoasctyact 3arawms, Hamozeoms »b
1815 r., mocxb cBoero BosBpameHid c¢b JIL6H, BHECH Z06aBIe-
Hie BB KOHCTHTYLi0, ROTODHMS IPACBOMITG MMIEPATOPCEOI BIACTH
OpaBo aMHACTIH *),

Jiogosres XVIII, Bo BpeMa mepBoi#f pecraBpamiam BE
1814 r., #37aBF HOBYH KOHCTHTYII0, OTOBODHIE EODOIEBCEYIO
npeporaTuBy moMmioBamis. O6F aMHHCTIE BP Hed He GHLIO CEa-
3aH0 HE cioBa. Ho Ha mpagTER: HHEETO He OCHADHBAIG 3TOrO
opaBa Eopoad. AMHHCTIH 3Tod SmOXH m3jaBaiucs B: ¢opub
OpPAOHHAHCOBD, H TOIbEO aMHWCTiA 1816 r. orHOCHTETHHO ,BCEXD
T™5X3, EOTODHE HmpAMO HIM EOCBEeHHO IPHHAMANHA yIacTie BB MA-
re®s m ysypmamiz Hamozeoma DBomamapre“, 6rura w3zama BB
Baxb 3aEoHa mpm ysacrim mapaamenta *). Ilpm Jwgossrs XVIII
# Rapab X momeMHOry Hagalza BOCEPECATH faEe NIPAETAEA WHJTH-
BEAYAIbHHXS a6oxmnid *). CaMm aMHHUCTIH NDPHEAIN XapaETePH
MEIOCTEeH, 3SHAMEHYIOMAXE PATOCTHHA COOHTA BB ceMpl Eopord.

*) Tags nmpm Berynaemin BA EMOepaTtopckilt npecroan (1804 r.) Hamozeoms
MOANHCAXD NPEACTABICHHYD €My AMHHECTID 0 NOMAXOBAHIE 8CBXB COIXaTB-1€3ePTEPORD
H 0 cHATIH Chb HXH DOXCTBEHHREOBh HAlOZEHHNXF mTpadoss; b 1810 r. 25 mapra
6B1a E3xsma LOXOOHAA Ee aMHHCTIA N0 mOBOoAy xeamTsGM Hanozeoma; maromens, 24
anphxa Toro xe roja EMOEPATOPCEMMT XeKpPETOMb, Gesh YIACTiA 3aEOHOXATEILHArO
cofpania, 6Ei1a AapoBaHA AMHACTiA (paHuUy3aMDb, BCTYIHBMEME HA HHOCTPAREYID
cayx6y. (Chomette p. 26—27).

2) ,,L’empereur a le droit de faire grice, méme en -matiere correctionnelle ct
&’ accorder des amnislies“. art. 57. 3ag. 22 anpbas 1815 r. 910 GHI0 3a003XAAOW
camgniefi Thx® orcTyniemili oTH KOHCTATYUiW, EOTOpHA mo3soiaxs ce6t Hanmoaeom:,
H3xAPAA AMHECTIN Ge3s yYacTia 3aEOHOXATEXbHOH BIACTH.

3) Buopouens, nanioEaznBoe cofpaHie pPascMATPHRAIO NpeXOCTaBIeHie BOIpOCR
06 AMHHCTIR HA IpexBapETeIbHOE O6CYZJenie, KAKD AETH MEIOCTE KOpOJfH, HECEOXSEO
He OCHADEBAA ero (esycioBHAro Npapa Ba AMHRCTID. J7a aMmHCTIA Ba xbxb Ouaa
BeChMA OTpaNdYeyHOn: Takb Wab ALACTBiA edA HCERINYANECH JUNB, YXe DpHBIEYeHBHA
E® caBACTBID N0 MONETRIECKHME TPeCTYNIEBiAMB B OCYXXeHHHA X0 06HADOAO0BABIA
sagona (Chomette. p. 29).

3) Cabat, p. 25 Chomette p. 30.



Koncrarynia 1830 r. coxpammia mpe&piif mpo6kis orso-
CHTEJbHO IPaBa EODOXA NPEXOCTABIATH AMHMCTIO, HO Bh maiaTh
JEeOyTaTOBb Y#EEe CePhOSHO OCHAPEBAIOCH 3TO IPABO, IOEA, HA-
EOHeN'b, He BOCTOp&ecTBOBan0 MHEHIie, RpacHOpEUHBO OTCTAHBAB-
meeca Bepamme, phmmsmee Bompoct BB moas3y mpaBa EOpOId *).
AMEHHECTIH 3TOr0 Hepioja HOCSTH IIO IPEHMYIECTBY HOAHTHIECKIH
Xapagreps ?).

deBpamncrad peBolONiA, CO3HABAA, KAEyI0 TPOMAXHYI0 CO-
NiatbHYI0 CHXY IPEICTaBIdeTH IPaBO AMHHCTIH, HOCXEZ0BATA HPH-
ubpy Beanro#t Pesoxronin, n mepexaia sTo IpaBo HeZOCPEACTBEHHO
BB pyEm npexcrasmrexeil mapoja. Cr. 55 EomcrETyminm 1848 r.
TIACHIA: ,AMHHCTIE MOryTH OHTH IPeIOCTABIEHH TOIBEO 32E0-
HOMB“. , AMHHCTiA,—TOBOPHID JOKIANYEET EOMMHACIH JlomoHB—
10XEHA GHTH 33RE0HOZATEIFHRIMT AKTOMB, IOTOMY 4TO OHA Ope-
JOCTaBIAETCA He TONBEO mocab OEOHYAHIA IpaBoCyXid, BaKs mpH
HOMHIOBAHIN, KOTJa 3aEOHD IOJYIAID YAOBICTBOpEHie, HO HHOT/A,
B jJaEe 9Yame BCEro, OHa OpejNIeCTBYeTh YrOJIOBHOMY mpeckB-
xoBaHil0o B mMBers nBisio DpiocTaEOBATH ero, momEmarte HC-
II0JHEHi0 3aE0HA; TOILKO 3aEOHD MOXKETH XOUYCEATh TaRYH
IacneHcamio“ ).

Ysypnania Bracre Hamoaeomoms III mswbmmia sro mocra-
HOBIeHie EoHCTATYRiM 1848 r., He Hamexmee ce6k eme HE
pasy mpmubreris Ha mparTmEb. CHavaza eme BB EagecTsh mpe-
sagenata, Hamoxeons Il mpegocraBmat mECEOIBEO ammmcTid mO-
CpPEeICTBOMD JIEeEPeTOBB, a 3aThMb, CTABH HMMOEPATOPOMB, OHB
CeHATYCEOHCYJbTOMB 25 Jesabpa 1852 r. omperbmas, uaro
,IPaB0 IOMH.IOBAHIA M AMHHCTIE IPHHALICEHATS HMIOEPATOPY“
OcroBapieMs g1d Takoro u3MEHemia crapodf EOHCTETYNiH mO-

*) Ha coo6paxeniaxs Bepan®e ® ero eiHAOMHIIIEHAHEOBS, AOKASHBABMAX%
UOXMTHIECEOE NPEBOCXOXCTBO EOpDOXCBCEOR AMEHCTIH, WH G6yxems mmbTh ciyaalt
OCTAHOBHTECA HHEE.

3) Txapnang amaHcTiE JdDXoPAEA-PRIANNA GHIA XAPOBAHM. NOIATHYECEHME OCY-
EACHHNMD 33 OpecTymienis mevatH (2 aer. 1830 r.), 3a NOXATHYECKi# DpecTynieRia
co ppemens 7 ioxa 1815 r. (26 asr. 1830 r.), 33 HoABSy GhxABMAXT MIR 3amO3XAR-
mAXs EB O0TONBARID BoHMHCEOR mosmEHOCTH (28 asr. 1830 r.), B3 moxs3y ¢pannmy-
30B5, BHCIAHHEXS H3B oredectsa (11 cenr. 1830 r.), BB N0IBK3Y HAXORAMBXCH BB
TopsMb 38 DOIATAYECEiA mpecrynxeBia (8 maa 1837 r.) m T. A.

3 Cu. Chomette p. 32.
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CIyERIA ccHIEa Ha npEMBps Apyrmxs rocyiaperss. Komermry-
Iid COBepmMEHHO He peryimpoBara npambremie sroift mbpw: Hu-
EaEoff 3agoH® He ompepbldls EM mpaBb, HA TPaHANS, HE II0-
cxbacreit ed '). U ma nmpagrmxl ammwmcria wacro Tepaira cBoi
XapagTepp noiaTEIeckod MEpH, OpHOIAEAACE KB IOMHIOBA-
HilO *?).

IlpaBaTesscTBo HanioHarsHOX OGOPOHH, HEMEIIeHHO mocah
ceepzmenia Hanoreoma III, o6naBexo 4 centa6pa 1870 r. mox-
Hyl0 AaMHECTil0 NOIHTHYECKEXD NpecTylLIeRif ® mpecrymienidt
HeyaTH, YIMHEHHHXB CB 3 Jesabépa 1851 r. mo 3 cemralpa
1870. 3agomoM® 17 iroma 1871 r. 610 BO3CTAHOBIEHO mpa-
RHIO BOHCTATYHiE 1848 r. 0o He06XOAEMOCTE 3aEOHOAATEIHHOI
dopMu 14 amHACTIE. JTO IOCTaHORIEHie GHJIO BBEJEHO BB KOH-
CTHTYNiI0 W AONONHEHO 3aK0HOMB 25 ¢esp. 1875 r., KoTopmif
xbitcteyers mommEl. OpEago mapiamenTts 10aro He npEMBHAXE
CBOEXD NOIXHOMOUi# BB 3Toit obiacrd. Kpacmuit mpmspars Kou-
MYHH, CTPaX® Opelh BOEAAMA HOTOUJAEHHATO B EDPOBH ABHZEE-
HiA mpoJeTapiaTa Z0AT0 YyAepEHBAIP OPABATEJHCTBO H Oapia-
MeHTH OTH mnpejocraBleHid moxmo# ammucrin. Toarko 3 Mapra
1879 r., mo npegaomenifo Le Royer, 6rnaa rapoBaEa yacTHAS aMHA-
crig, ronoxsesHas nosxake 3aconoM® 11 iroag 1880 r., msriagms-
maMs okondaressHo Abania Houmynw ?). Hakomems mocabpmin

1) F. Helie. I, p. 714, Bs y1e6uusd Berriat-Sainl—Prix (Cows de
droit criminel. 1855 p. 110) ycranoBXeER 2BmE cXEAyDIig IPABOBHA OCHOBAHIA AMHR-
crin 0o 3akomy 25 xex. 1852r.:1) amm@cria XoxmEa GETH npaMBEEHA TOIBRO TOrAa,
KOrAa BEHOBHHA yxosieTsopdAers BCEME ycaoBiamb, yEasaHuEMD Bh akTh 06B amEm-
cTig, 2) oBa OrpaHAYABAETCA NPECTYNJeHiAME, YEa3aNEHME 8% dTOME a&Th; 8) oma
He pacnpocrpaHfercd Ha nocxbaybmis mpectymiemis; 4) oEa He COXpaEAeTh 3a BH-
HOBEEMD TBX't mpegMeToBs, KOTOpHE OHb NPHCBOHA® HOCPEACTBOME CBOEFO HpECTy-
nxewia.

2) Jo 1859 r. uperocTaBXABMiACA AMHHCTIH EACalHCh TOXBEO 0GMEyroXOBHHXD
npecrynienii HIE mpocTYNEORD YHEOBH Hanionaismol crpaxm, Toxnko 16 asr. 1859 r.
HEMIEepaTop» pBmEICA NpeXOCTaBETH LOJHYD AMHHCTID OCyEXeHHHMB 33 NOXETHYE—
CEif mpecTyU:eHis HIE NOABEPrEYTHMT OrPAHHYEHIAMS Bb AXMAHHCTPATHBHOMD UO-
paxxh. Hakomens, nekpers 14 asr. 1869 r. aMHECTAPOBAYD OpecTyUXeHis HOABTH-
YecEia, mevaTH, RacaDIlisca o6mecTBeNBHXE co6pamiii m T. m. BupoveMs, p% STHX'H
AMBACTIAXD GHIO He MAXO HCEIDYeRid,

3) Hcropia amaacrHposanis xBanii KoMMyHR HACTOXIBEO HHTEpECHA CB TOUKH
spbuia Gopi6H naprii npE npexocraBleBiE aMHHCTiE, 970 MH N03BOAEMD H3ZO0-

3‘
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lecaTurbria pecny0INER 03HAMEHOBATHCH MHOTOYMCICHHEIMH aM-
HACTIAMA OOIUTHIECEATO XaparTepa !).

«&ats mnoxpoGEte Bch nepmuerim aroro ammmcruposamia. Hawvmmas c¢» 1871
roxa oraxbisEne wIemH maplaMenTa Bo36yxxaxEm Bompock 06h AMHHCTIH, HO
Geaycobmmo. 21 wmapra 1876 roia nmpexiomemie o061 amsBECTiE EwmBio Ra
croefi cropons amms 50 rozocoss. Bin cemarh =e moxo6moe npexioxemie BmE-
topa I'bro moayvmxo zamp 12 roxocoss. Br 1879 r,, mocab ycmiemia pecnyGiaEan-
ckofi uapria B ceHath, npasETEancTB0 BB IENE JD(OpA BEECIO IPOEETH AMHHCTIH,
ckopte noxoxift Ha kxoxxerTmBHOe nmoMEiOBaHie, OxHOBpeMeEHO b 3TAN® H Jyu
Brams sHech cBoe mpepxomemie o moxmof ammEcTiE. Ho mpasmreircTso moxaio »s
oTcTaBRy R0 upmuaTia npoektra. Yepess whcants 6uxs Baeces Le Royer ors mMenm
I[PABETEALCTBA HOBHE IpOEKTH O YacTHYHOA aMHHCTIH, KOTODHE B 6Hi® NPHEATH
3 mapra 1879 r. Ilo sToMmy SaEOHY NPABHTEILCTBO MOTX0 AMHHCTHPOBATH YYaCTHH-
koBs HoMMyRH mo csoemy ycmorphbuim. AMBHETiE mOASezaxH TOXBEO TH, KOTOPRE 6Y-
XyTH NOMAIOBABH BB TeveHie 3-xb MBcamess mocih sacona 06% amgmcrin. B sroTs
mepioas B3p 2400 32090 NPHIOBOPEHHHX® EF HITHARID 3arpaEHNY OHIA AMEHCTE-
posaHn 2000, a m3s 700 cocxamanxs Goate 400. Ho mompoch 3TEM® He GHXB 3a-
goasens. ,Ho—numers Bon houre (Grande Encyclopedie II, p. 788)—mcram3an
ors AbficTeia sTofi whpH ycmoroemia Goxbe THCAYA OCYZXeHHEXD, HCOOIHATERBHAA
DIACTh OTEPHBANA MAPOEiIR focryns HoBHMB HaperamiaMs. Conseil général de la Seine
norpe6opass noxmofi aMemcria u o6mee MEbHie GmEo 3a peabmimrauio pckxs. Ilpa-
DETEIBCTBO H NAaJAaTH IOXEAN 6GHIM ycTymaTh xeiamio mapoxa“. Ypeas wBcEoxsko
wkcauess, 22 ampaps 1880 r. Jyu Bians BosGyAHAT CHOBA BONPOCH O NOXHOK AMHE-
cTid, KOTOPHY ONATH GHIB OTBEPrHYTH N81aTOR GOJHMEBCTBOME 316 roX0COB: OPOTHBDL
114. Ho BecMoTpA HA 3TO,IPABATENBCTBO, pyRoBoxAMOe I'amberTofi, GH20 HA cTOpoRE
amaacTiv. OBO BHEC10 HOBHiH NPOERTH, NpeXcTaBisBmif co6oD JDGONHTHYD KOM-
6mEaNin anumcrim v mommiopamis. Ilo aToMy 3aKORy XHIA, OCYZXEHHES S& OpEcCTy-
IZeHid, OTHOCAmMiAcA KD BO3CTaHiAMb X0 14 ibaa 1880 r., B HOMBi0BAHEHS, 6yXyTH
CYATATHCA AMHECTHDOBRABHME, EpOMB OCyXAeBEHXB BH JHYHOMET IPHCYICTBIEH HA
cyxhb kb cMeprmoft EalEH, BAR Kb NOXH3IHEHEHMS KAaTODHFBHML paGoTaMts 3a NOX-
zors ¥ yO6ificro, KoTopEME X0 10 ixa 1880 r. marasawie 370 nme GEIO 3amBEEHO
BHCHIEOH, 3aToYeHiem» WiEm B3rHaBieMs. CyxeGHNE HSACDEEH, He YOIIAYEHEHA X0
CHXD NOpH, Ee XOAXEH OHTL BIHCKMPAEMH, YIJAYeHHEA Xe He NOXIEXATSH BOZRPA-
menio. Ho dakraseckem 5Ta aMadcria G6mia moxmofl, Taks Eaks 11 ioaa 1880 r.
651b 0GHAPOXOBAHT JEEPETH UDE3NKeHTa, EOTopuMb OTMhmEAIECL Bch Hakasauia,
HAJOXEHHNA HA YJACTHREOBH Bo3cTamisa 1870 m 1871 r.r., Tags 9ro sch omE mOX-
OaXd NOXb AMHHCTID.

T) Tags mpecTyoxedis mevaTE OhIH AMHHCTRDYEMH HEOXHOEPATHO 3aEOHAMA
2 amphas 1878 r., 11 imaa 1880, 29 ipxa 1881, 19 imxa 1889, 1 despasa 1895,
25 gera6pa 1900, 1 despaxs 1904, Bs roxoesmmmy croxbria Beammxofi Pesorouin
ph 1889 r. 6H1a mpexocTaBIeHa ocoGedHO OGMADHAS AMHHCTIA (MpecTylXemid, Ka-
cADMIACA NeyaTH, CTAYexs, cobpauill, comaoss, BHGOPOBH, Xe3ePTHPCTBA H IpPOY.).
3agoAt 1 ¢espara 1895 r. aMAACTEPOBAND IpECTYIIEHid H HOCATaTeIBCTBA TPOTHBE
reyTpensefi GezomacmocTE rocyiapcrsa; oxfch EmbBaach b BH1Yy rIABHHME 06pasoMs
annnctia xbaniit 6yrasxmcrors. 27 xeraGpa 1900 r. amEHCTIA GHIa IpeloCTABIEHS
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Pazpatie aumnmcrim Bo PpaEnin NOEA3WBaeTH HANE, YTO
70JbEO BB PYEAX® HAapPOXHATO LPeICTABHTEIHCTBA AMHHCTiA IpH-
yBEdaacek Bp cootBhTCTBim B ABYCTBATEIPHHNMHE MOIATHYECEEMH
DOTPEGHOCTAMHE CTPAHH, 9T0 He HCkaHie mONY.JIADHOCTH, He CHH-
cEamie mo6BM Hapoja NEHOH OpaBAILHOCTE ©OpaBOCYJlid GHIO
MOTHBOMT NPEXOCTABICHIA AMHHCTIH, a CTpeMJeHie Kb BOABO-
peHil0 TrpaEjJaHCEAT0 NOPAAER ¥ Kb YCIOKOEHil0 BHYTDEHHHX'B
mMexayyeobnns '). Cp mssBeTHOM NPAaBEIBHOCTBIO MOKHO CEa-

3a Beh nbamia, ormocamiaca kv xbay Jpefipyca. 30 xeraGpa 1908 r. aMBECTRPOBAHH
6uxn xbARiA, EACADIiscCA CTAYeED H CBASAHEEXD Cb HEMH HNOCATaTeibcTBs; 1 am-
pbra 1904 r. 6uia o6HapoxOBPaHA NOXHAA AMHMACTiA, EacaDmasca Goasmofl rpynns
NOJBTHIECEEXS npecTynlemifi m noxameficaxs mapymemid. 2 moaGpas 1905 r. 6uia
pexocTaABNeHA MOXHAS aMmmcria: 1) mpecrynlemidi B Hapymemifi, EacaDmExca co-
Gpanifi, PRGOPOBS, CTAYERD, IpAsxHOBAHIA 1-ro Mad, mevatH ® Rbamili, cRA3aEBHIXE
ch BENH; 2) npecrynzesifi Bp mpexycmorpBEmAHX® cr. 87—90 yr. yi B CMeZHHXB
c¢b HEME; 3) npecrymaenii ® napymesifi, npexycMorpBEmHXE 3akonamm 2 HOa6pa
1892 r., 30 mapra 1900T. B fexpeTamMu o 3amBTB TpPYAa BIPOCIRXE; 4) mpecTymie-
nifl IpOTABS 32EO0HOBD O EORrperanigxs. AMFHCTIS 3T PACIPOCTPAHAXACH TAEXRe HA BCh
x1banmig, acanmisca ouy6amsosamia Tadmnx® cebrbmit moxmTmYeckaro, mpodeccio—
HAJBHArO HXH JaCTHARO XADAETEPA OTHOCATEIBHO YHHOBHHEOBD, BOEHBOCIYZAIIHXB
H BCAEAX'b XPYIAXD JANS. AMHEHCTIA 2 HOA6pa 1905 r. marzaxuia BeAgia mocabxcreia
npexBaxs ocyxaerifi. Ef mpexmecrnoBats xexpers npe3mgenTa orb 14 imaa 1905 r.,
R8pOBABMif EOXXEKTHPHOE NOMHIOBAHie NOXHTHYECKEMT NpECTYOIHHE2MB (BB JacT-
Hocta cToponEEEaMD Jepyraxa). Bs 1906 r. o6ropIeHHAs NaXaTa XeNyTATOBS BOTH-
poBAIA TO NpeiNOEeHID NpaBETEIsCTBA AOPYD ammmcTim. o aTof ammmcrim, o6Ha-
poxoBaEHOR b BAXL 3axoma 12 ioxa 1906 r., mpezocTaBisercs moXHOe H ofmee
noramenie Bchxs yymmewnHx®: X0 10 imas 1906 r. npecrynewx® adamifi, ormoca-
waxca: 1) B> HApymeRiD 3aEO0HOBB 0 co6pamiaxh, BRGOpAXD, MaHA(peECTANidXDH 1O
uoBORYy 1-ro MAaA, CTAYEAXH, RAKORA OH HE OHIa BYb YroXoBHAA KBaXAQHRAMix;
2) Kb NpECTYUICHIAMS NEYATE B CDAAEEEXD Cb HAME; 3) KB OpeCTyOieRiAMs B
UPOCTYIEAMS IPOTEBD 3aKOHOBD O ROHIperaliaxs; 4) kb cr. 222—225 yroa. yaoz.
n 5) EB Xe3epTHPCTBY B HecOOXDAeHID BOHHCEOA XWCIENIARH (CO MHOIEMHE Orpa-
AOYATEIPHEME YCEOBiAMEH BB mocxbxmems ciyzat). Cm. TeEcTh 3aEoEa BB France
Judiciaire. 1906. Septembre. p. 331—384.

) Hoyre EAZXOMY HpOEETY aMAHCTIH UPeANOCHIAETCA EPATEAA MOTHBHDOBER,
n3b EOTOpPoi Ao mapkcTHOH CTemeHH MOZHO 3aK4IATH O MOTHBAXH, pPYKOBO—
AMBNAXS HEBRNiaTopaME ed. Jis upEwmbpa npEBely MOTEBEDOBEY AMEACTIA,
upeprozennodt »s 3achramim 12 ioig 1905 r. gemyratoms Jean Cruppi (Documents
parlementaires. Chambre. Annexe N 2635, p. 1833). ,,[Ipasuteasctso, »bpnoe cBouMs
3aABieBigMB, (GOPMyIBPOBAEENMD NpH NepBOMB BRCTYNJeBiM Bb naxath, crpemsaces
TakZXe BCEMA CHIAME YyCHOEORTL yMH H NOXXEDXEATH coriacie Meziy schMm rpa-
XRaHAME, NDHCOEAHAAETCA Eb UpEXIOZeHiD amaACTiE, OHO DoJaraeTs, YTO HACTY—
OBEID MOMERTH PacnpocTpasdTth Mmaocepiie ma Bck 1basis, oTRocAamisca E® pasria-
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3aTh Takke, 4YTO pecny6imEa O6wAa meipbke Ha IOIETHYECEId
aMadcriz, vMBL MOHApXid; 5To o6BAcHAeTcA TBME, YT0 BF pe-
cuy6xgrts omymaerca BB Goapmeif cremeBM HEOGXOJIAMOCTb BH-
pa6oren MapHaro modus vivendi maprif. 3akomogaTersHEH Xa-
pakTeps mMBia amEAcTiE Bo PpaHOid HCKAIOTHTEISHO BO BpeMA
pecny0idES, XOTA W IpHU CYMECTBOBAHIE MOHADXHIECEOH BIACTH
HAPOAD HHOTAa O6parr Ha ce6A MHWINIATHBY HIM BHPAGOTEY
ampucrin. Takb OWI0 BD NIPEAPEBOIOIiGHHOE BpEMA, TAEB HO-
crymexs n Jwoposers XVIII By mawarh cBoero mapcreoBamis.

Hugst pbiicrByromas Bo Ppammim peryiamia mpaBa aMHH-
crim Apidercd TEmmueckoit dopmod, mpmmaTodt mosxEle BB Beus-
rin, Toxzangin, Boarapin m Ilpyccia. IOpmamueckie KoHTYpH H
IOJIATAYECEIA CBOHCTBA €A MH W Da3CMOTPEME BB cabpyromeit
riaBk.

Txasa III.
®paHuy3cHas AOHTpuHa 006> aMHUCTiu ').

OreOcHTersHO omperbienii xapagTepa aMEECTIE BO ¢paE-
ny3ceolt goerpmrl mourm BBTH nmpormBopbumeunx® MEEmEIA. , AM-

meRiD Tafi#s UOXATHIECEAr0 XapakTepa, npodeccioHANPHHX® H JACTEHXD, OTHO-
ceresbHo Bchx®s npecrymmExs xbamifi, kacapmuxca nevard, co6pauifi, BEGopoBE: B
crayeEs, a Takme Ha Th, KoTopEA mpexycMorpbEm cr. 87—90 yr. yx. Pecmy6amea
JOCTATOYHO CHIbHA, 9TOOM HEe ONACBTHCA NOCATATEXAbCTBS, MOrymuxs GHTH HADpA-
PICHHNMHE IDPOTHBD Hed, EOTOPHA OHA MOXETH YHEYTOEETH, OHA MOZXETh NPOABHTH
MEXOCEpli¢ B NOEPHTH 3a6penieM’ mpecrymiemis, BEROTODHA BIE EOTOPHXH OHIE
yxe wmckyozemn abcroirkEma roxaMm msrmamia“. Kommociz Cemara, mpEEABmaA
ITOTH NPOEETH, XAPAKTCPH30BAXA €TO0 EaR® ,IPE3NBH KB COriacip H exHHeMD Bchxn
dpany30ps“.

) Jurepatypa 065 amMmucrin Bo Ppammim BechMa o6mapHa. Berriat-Sainl-
Prix, Droit criminel. 1855. Blanch e, Etudes pratiques surle code pénal. Be r-
tault, Cours de droit criminel p. 536 ss. Carnot, Commentaire du code d’in-
struction criminelle. Il p. 615 ss. Cabat, De I'amnistie 1904. F. Hélie, Trailé
d’instruction criminelle, 11, 1866, MM 1086—1091. Garraud, Traité du droil
pénal 1898, t. II, M 552—560. Garraud. Précis du droit criminel, 1904, p.
363—3858. Laborde. Cours du droit criminel, 1890. Legraverend, Traité
de ldégislalion criminelle, I, p. 690. Le Selleyer, Traité de Iexercice et de
P’extinction des actions publiques et privées 1870, III, p. 503-583. M angin, Trai-
16 de Yaclion publique et dé I’action civile en matiere criminelle 1876, II, p.
307—322. Villey, Précis de droil criminel 1898, p. 249 <s. Bonnefoy. Com-



HHCTil €CTh aRTH,—TIACHTH OXHO H3% Goste pammax® ompexk-
JeHif aMHEECTIA—NIOCPEJICTBOMT EOTOParo CyBepeHHad BIACTH
3alpemaers HAYRHATH HWIH NPOAOIEATH EAaEiA-am60 mpecibio-
BaHIA HIE IPHBOAHTH BB MCHNIHeHie OOBHEHTEIbHHE NPHIOBOPH
0 OTHOMmEHII0 E> HECEOAPEEMT JHTIaMb, CHENialbsHO YEA3aH-
HEMD D0 DoAY yuuHeHHAro uMm jBamia“ '). Hosxmbitmia ompe-
1b1enid BHOCATD y&e yOOMAHAHIE O CONialbHOMT xapakreph ammu-
CTiH, yE43HBAWOTHHATO, 9T0 0HA NMbers whipio 3a0Benie MpomIAro.
, AMHHCTIA ecThb aETH coONiaibEO# Biacta, mMblomii# ubiso u
pe3yIsTaTOMD npefaHie 3a6BeHilo m3BbCTENXT Hapymenmifi, a
crbjoBarelbHO, ¥ YHHYTOEEHIe BO3HHENMHXH HIA MOTymMEXD BO3-
HREHYTb IpecrbpoBamiif HIA IOCTaHOBIEBHHXD 0O STHMH Ha-
pymeniaws npEroBopoBb“ *). Ompexkiemie 3To0, coejmmad lopu-
IMYECEYI0 XAPAETEeDPHCTHRY CB YEA3aHieMD CONIAIFHNXS TEHICH-
mif agTa aMHHECTIH, NIOJb3yeTCA OCMAMT NpPH3HAHIEMD, XOTA
OHO BHOCHTH IOHATIA, OTHIOXb KB 00.JaCTH. OPHIAICCEUXE. HE
orHocamjisca (Hamp. ,s3a6Bemie“). Ilommtra Goxke ysgaro ompe-
abrenia ammucriv, ubu® jammad, O6sra cyrbiama Morin m Ber-
tauld *). ,AmBECTIa—n0 HX® ompeabieHilo—ecTs CyBepeHHHI
4ETH, OpenATCTBYlomiii BYEHATL HIE IpOx0I&aTh cabjcreie aia
ycramoBienia T1hx® mpectymEnX® pbamiff, W3rIafUTH EOTOPHA
myBers BD BHAY aMHHCTIA, MIH Ipejmolaraomii, uro yme cab-
JaHHOe YCTAHOBIEHie ABJAETCA CTOIb HENPOYHKMSB, 4T0 OGme-
CTBO He MOXeTH Ha HeM'b ocTamoBarca n mMETe BEpDY BB pe-
3yapTaTh ero“. Ompexbiemie 3To coBepmeEHO IPOM3BOIGHO BHI-
rkaders 0IWAT E3T BO3MOBHEXE MOTHBOBD AMHUCTIA—HEHAJCR-

mentaire de la loi du 27 décembre 1900 sur lamistie. 1901. Chomette, De
PAnmistie, spécialement dans ses effets. Thése 1898. Repertoires de Merlin, Mo-
rin,Dalloz,Fayier-Hermann, Labori, mol Amnislie.

"y Nouveau Denizart, Collection de decisions, I, 557. Mangin,
p. 307.

2) Garraud, Trailé II, p. 447. To e v Baxoxams y Legraverend, II,
p. 762, amms b Goxbe kapTEemofi popwb: ,,ammEcTia mMers nbisD HaGpocHTH mO-
EpHBaro saGsenis (couvre du voile de oubli)*. To-ze, oribyas cysepesEni xaparEreps
anmEcTin, rosopats: Haus, Principes généraux du droit pénale belge, II, p. 886.
Cabal, p. 37. Chomette, p. 69. Villey, p. 249.

3) Morin. Repertoire. Amnistie, Be rtauld, Cours, p. 535.



HOCTh IIPABOCYJif, OTOPABAABIIATOCA NIpH H3BBCTHHXH YyCao-
BifAX®, 386HBad 00% onperbierim cymecrsa 3To# MEpH.

Baoca Bp camoe ompexbiemie awmmCTiE, yEasaHie Ha ed
coniassENA nEam, rocmoxcTeylomee MetHie BHBOZMTE y&Ee je-
IYETHBHHNME NyTeMb B35 Hero T OCHOBHHSE 4YepTH, EOTOPHA
OpECymd aMHHCTIH, Eakb comiaxpEOd MEBpB.

dpaanyscEad JORTDEHHA CYATAETH AMHHCTiIO, 3Ty ,douce pré-
rogative“, mo Bupamemilo I'1accoma, aEkTOM® cyBepemHO# BiacTH.
Bupmiif pamsme cmOps OTHOCHTENFHO OpraHA, BOTOPOMY JOXEHA
OpHHAZIE®ATs aMHHCTid, BMAS phmens B® mois3y 3aEOHOKA-
TeabHOH BIlacTH '). AMHECTIA eCTh, mO cymecTBY, 0TMEHA 3aR0-
HOBH BB CHENialbHHNXD CJIy9adAX’s, OPEMBHATEISHO KB IPOM-
J0MY; TOIBEO 3aKOHY MOZerh> ORTh mpeiocTaBleHa OTMBHA Apy-
roro 3axona. [Janke, aMHmECTIA, ABIAACH CPEACTBOMT, IPEPHBAIO-
mMAMD TedeHie OPaBOCYAiA, CJAyZEa TPENATCTBIEMT HCIOJHEHIIO
3aK0HA, II0 CYImECTBY, He MOXEEeTH NDPHHALIEEATh HCIOJHHTENE-
HOX B1acTH, EOTOpad NPH3BaHZ HMEHHO cIBAATH 32 WCHOOIHE-
miews 3aroEa 2). Ilpmsmamie cyBepeHHAr0 XapagTepa aMBHCTIH
muk10 oco0eHHOE 3HAYEHIe, EOrja aMHHECTIA NPAHAJIEEATA HMIE-
paTopy, Takb KaEb W3F TAEOro upusHaHiA cabjosaro: 1) uto
aMHHACTif, IPOBOSrIAlIeHHAA CYBEPEHOMT BF 3aBOeBaHHOH crpamk,
TepAeTs CBOW cmay mocab yxoxa apmim mo6bjmTexed m Bo3Bpa-
meRig 3Tolf CTPaHW IOJs BIACTh UPEXHATO CyBepeHa; 2) 9TO
TEPAITH CHIy AMHWCTIH, H3JAHHNA Y3ypHaTopoMs, mocik Bo3-
BpameHid 3aEOHHATO TOCYAapd BB CBOK CTPaHY; H 3)d9TO mpaBo

1) CTopoHHEEAME [DEAOCTABIEHiA mpaBa aMHACTIM cyBepeRy Omid Legrave-
rend, I, p. 696. Carnot, I, p. 615. Mangin, p. 315. Berenger, (pbus
p% maxarh renyratoss 31 new. 1834). Le Sellyer, II, p. 551. B noxssy 3a-—
EOAO0XATeNEHOR NOCTAHOBEH BHCEA3HWBADTCA BCE HOBHe aBTOpH; H3L IpeRHEXD—
Rauler, p. 866. Berlauld, p. 542, Helie, npuaEapas 00 CymecTsy 3aKOHO-
AATEILHYX IDRPOXY AMBHCTIH, CYATAaih OIHAEO ee HACTOJBKO TECHO cBA3auMBOE Cb
UOJATHEOM, YTO DOJAralb HYEHKEME NOPYIATh OCymMecTBAeHie 3TOro WpaBa HCHONHA-
TeIsHO! BIACTH, BB OTCTYMAeRAie orTb Hasaas rTeopim (Traité, II, p. 718);, To =e u
Bertauld, p. 582. Garraud, p. 449 BHcEasHBaeTca HepbmaTeirROo; mpasTATE-
CEB 0H CYRTaeTH 1ame 6oabe nbiecooGpasnHMP DepelaTh aMHHECTIIO B PYER HCUOX-
nETeabROI BIaCTH.

%) F.Helie, p.718, Cabat, p.58, Garraud, p. 448 Chomelte, p.63.
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AMHHCTiH He MOZEeTd> OHTL JeIHrnpoBAHO MHHHCTDaM3D !'). Br Ha-
CTofmee BpeMA, KOrZa TJaBHYIO POJb HFPAETh 3aROHHNY mapia-
MEeHTh, DNpHSHaHie CYBEDEHHOCTR aKTa AMHACTIH BIEYeTs 3a
€00010 Jmmb 3ampeTd jJedernpoBanid aroil Baacta. Cr. 3 3aEoHa
25 ¢espara 1875 r. GesycioBHO 3ampemaeTh Hpe3dJeHTy pec-
ny6ImEu, EaEh riIapl HCHOIHATEIsHON BIACTH, OCYMECTBAATH
mpaso amumcrin. OjfBEaro, Ha npakEtTaR: oriBasEHEe 3aROHN 00
AMHHCTIH EOCBEHHO I€DejJaBall eMy 9TO IPaBO, IO3BOIAA HCOOI-
HATeIbEO# BaacTH ABIaTh BROODT JHNB, XOCTOHHNXT aMHHCTIE *).

Hap ny6amysaro XxapakTepa aMHHCTIA, Eakp MBpH, mpes-
npuEAMaeMof BB CONiaThHHXD HHTepecaxs, cibiyers, uro oHa
He MOZEeTHh OHTh OTBepraeMa JIANAMA, D0 OTHOMEHI EB 'nqm-
puyMt oHa upavbamma. IIpaBuirHOCTs 3TOro mos0EeHida HUEBME
He OCIapHEBAACh N0 OTHONEHil0 EF JIANAME, y&e OCY&IeH-
HHMG, B N0 OTHOMEHil0 EF TEMB, ROTOpHA eme He OHIH HpH-
BI€YeHH Eb Cyly; IHMb OO OTHOUIEHIl0 Kb TBMB, DpOTHBD EO-
TOPHXD 6RI0 BOS6yEJeHO 00BUIEHIie, ele He 3aE0HYEHHOE KB MO~
MEeHTY 0oOHApOJ0BaHIA aMHHCTIH, CymeCTByeTs cnops. beas coMmk-
Hid, aMHHECTIA MOZEEeTh YHHYTOEHTH Bch 3aROHHNA mocrbicTBig
aroro mpecibjosamia, HO oua He pasckers BT TaEON CTemeHH
nojo3pbaid BP BRHOBHOCTH, OPOHCTEEAIOMAro OTH BO30yEJIEHIA
cyze6raro npecrbjosaHid, Eakb 3T0 MOXEeTs cxbiars ompasjia-
TeXpER OpAroBOPs. EARECTBEHAHH BHBOAE—3TO JOUYCTATH IPO-
JOJRATH NPONECCH, €CIH OOBUHAEMHE TOr0 He EeJIa0Th f’). Ta-

yMangin, p. 314. Chomelte. p. 69, rhaaers mo 1 n. Ty OroBOpEY. 9T0
6uI0 OH ZecTOKO, OXHARO, He IPRAHMATH BO BEHMAHie AMBHCTIH, €CIH AMHHCTHPO-
Bapman BAACTb XOATOE BPEMA FOCHOACTBOBAIA BE: CTPIEE,

2) Taxs 3agoeH 3 mapra 1879 r. m 11 imxa 1880 r. (o rROMMyuapaxs), mpe-
JOCTaRIAA AMHHCTID IANAMB, EOTODHA 6yiyTh BB Tevemie HanbcTHAro cpora moMm-
I0BAHH NpesAjeRTOMD, He GHIH Bb CTPOroMs CMHCIE EomcTATYnioBOHME. TovRO Takme
coaa cakayers ormectH 3akoH® 19 imaa 1889 r. 00b ammmECTiE XEe3epTAPOBH, KO-
TOpHe BB TedeHie nepioja BpemenH o 1 amsapa 1890 r. GyXyTh DOMBIOBAHH mpe-
suxeaToms. 3xbcs BcmoamATeibEOH BiaCTH mpegocTaBiseTca cxbiaTh BRGOPD JRUS,
ZelaTesbHEXS, HEONACRHXS XIA DPADHTEALCTBA, H TEME CAMNME mapymaercA OpEH-
unns GesnmaEocty aMmmerim (Chomette, p. 67, Cabat, p. 63). ®Ppanmia me
JONYCE2eTH TaEXe NpaBa IeIerAPOBANiA AMBHCTIH ryGepHATOpPaM’ EOXOHii, Kakb TO
cymecTsyeTs Bb AHriig, HO MHOYTH Bb KaZXIOMD 3aKOB5 0GB aMBHECTIH COJIEPEETCA
OTOBOPEA O TOMB, 9TO OH> HAXOXHTH CBoe mpEMEAenie H BH EOJIOHIAX®.

3) Tags BB mATEpEcaxs onpabiamia moxo6Euxs XEus nama i IX. npexo-
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Eoff WCX0Nb, OAHARO, MNO3BOAENH OH, Bh HHTepecaxds HeGolb-
maro Ymcia JAIb, OPOJONZXATH A4THTALil0 H CIOPH, EOTOpPHeE
uvbiock BB BUJy mpekparath ®3xamiemt awmncrim !'). Cyas BB
TAEEXD CJIyJaAX® NOpespaTaacd OH BB KOMejilo, BF EOTOpOIil
o6BmageMuft He pHCEoBaxs G6n HEYEME. B® cyae6moi# mparTurk,
I03TOMY, HOAyYHXh Npeo6iajaHie NPOTHBONOJNOXHHY NPAHIANE,
6e3yci0BHO OpeEpamalomit TpoHSBOACTBO Ipomecca 2).

Nuba BB BHJy H3IIAAHTH U3D CONIasbHOH EH3HM OTABIB-
HHA COOHTiA, aMHACTIA XOIEHRAa HENOCPeACTBEHHO EacaThCd CEO-
pbe nmpecrymEux® abami#, Hexerm IANB. ITO BHpaEaErTcd BB
HON0EEHIM, YTO AMHACTIA peasdvwa, a He mepcnHaxsHa (réelle) ®).
AMHEHCTIA, JapyeMad RHJUBHIYAIbHO OGO3HAYEHHHMD JIHOAME,
npE6IEEaeTcA yke Kb 4vacTHOH aboImminm, HexomycEaeMoit co
BpeMeEn 1791 r. *) Wsp pearsHATO XapakTepa AMHYUCTIH BHI-
TEKaeTh Bh 3HAYATEIbHON CTENEHH ed KoaseKxmusHmiti Xapak-
Teps. BE® OpPOTABONOIOZHOCT, NOMHIOBAHIIO, OHA 3HAeTH He
CTOIFKO OTAXBIBHRXT OpPOBEEEBIIAXCA JHOB, CEOIBKO BooGme

crasaaa Bb 1841 r. cBoeli o06iacTH aMHECTID 38 DOJXHTHYECEiA NpecTymiedis,
cxbraxs Bb aerh opmairayD OroBopry, mo EKoTOpof XexaDmEMD 6Hi0 HDpexocTa-
BEIEHO NMPOXONXATH NPOIECCh X0 HOCTAHOBRE npHErosopa Chometle, p. 46.

)y Helie, p. 731 ,,97o crazock 6H cb amBHcTiedi, Eakb 3abneuniems, ecIs
EAXIOMY H3F AMHBCTHDYeMEXH OHIO ON RpeX0oCTaBIEHO TOPrOBATHCA 0O NOBOXY
muxoctE (marchander le bienfail), BwsmeaTs cHoBa TB o6GCTOATEXBCTBA, EOTOPHA
AMBECTiA €I8eTH SATIAXATH, BO3GYZNATH BONPOCH, EOTODHE OHA XOYeTS YCTpa—
MATL? AMHHECTIA ecTh ACENDYePie EH3b o6maro mpasa, B cabiyeTs HIH DpDHHATH ee
Ch eA XapaETepHEIMA YepTAMH, HXE OTEA3aTh efi 8o ncagoms xkfcreim“ Cu. Cho-
mette, p. 47, Cabat. p. 45.

2) dpaBny3cEan EACCANiOHHAA UPAKTAEA Cb HEROTODHME EoXxeGamieMs NpHEAIA
aToTs upmenens. Pimemie 25 woa6pa 1826 r. pasnacmazo, ¥TO ,,AMBHCTIA €CTh
MHIOCTH, KOTOPY® OoOBEHAEMHe, HACTAHBADIlie BA CBOCH HEBHMHOCTH, MOTYTH H
He upHEATH". Pmerie 10 imua 1831 r. ycramasXmBaers yze oGpaTHOE HOXOZEeHie:
,»JEa3H 066 aMAECTiA AMEIOTE cBoen IBARD H PpeayisTATOMB BO3CTAHOBXEHie MHDA Bb
obmecTsk, B nOTOMY CyiH He MOryTh OTEa3HBaThCA 0TH NpuMbmenia mxs‘. Haromens,
phmerie 12 mas 1870 r. oKOHYATeABHO NPHEIHAETE, ITO ,,CTOPOHH HE MOTYTH OTE3-
3aThCd OTh DpAMEHEHiA Kb HAMD AMHHCTIE.

3) Bn 3TOMB OTHOmMERiH OOATL TAER CTpANAETh 3I10HOIYIBAaA aMHHECTIZ 3 Mapra
1879 r. (B noxo6ama efi 11 ioxa 1880 r., 19 imis 1889 r.), Eoropas mnpexocTa-
BHIA Ipe3d]eHTy BHOOPH AMAACTEpyeMiXb, OHA HOJYJHIA XaXe HASBAHIe amnistie
personelle.

4) Amnpcria 12 mapra 1915 r. ECEXNY3XR, 01HAEO, HECEOAbEO cUENiaibHO HA-
SBAHHNXB JHUS.
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BUHOBHHXE BB UpPECTynJeHiAX® Tago#f To Eareropia !). Bmpo-
yeMb, H HOMHUIOBAHie MOEerTh OHTh EOLICETHBHHME; BH TAEOMB
cayial pasimuie MOReTH GHTh IpOBeJeHO IHMb CBb TOYKE 3pB-
Aif BIACTH, IpefocTaBagiomeit To mau ipyroe 2). Br nbaoms
paxb amHHECTI#, OgHAEO, 6€3b HapymeHid NOPHENHNG EONLIEE-
THBHOCTH, HCBIOYaldch u3B AblicTBia aMEECTIM ,pemBIABECTH®,
,00060 BHHOBHHE b EBaINQANEDPYIOMEMA O06CTOATEILCTBAME
,YUHHNBINIE I@pECTyILIeHid o6maro XapakTepa NpE YyJ@HeHiH
noxuTAYIECEAro AbaEiA“ B T. X ).

O6muME CBOACTBOMB AMHHACTIM ABIAETCA TAREE € HEOMMIb-
numocms (irrevocabilité). IIpaBo, moaysemHoe mo aMHHMCTIH, eCTh
npaBo 6Ge3ycIOBHOE, OTHATIE EOTOParo MOraIo OH BLI3BaTh eme
6oxpmia BoImeHid, Hexeidm TH, Koropua mMBioce BB BHAY Ipe-
rparaTh amumcrie. Cayuaess oruBEH aMEMCTIE BB HCTODim
®pannin Be OHIO *).

AMAHCTIE MOEeTH OHTH o6wew HIA uacmuurow (générale
ou partielle). O6mero oHa HAa3WBaeTCA, €CIH 0HA AMHACTHPYETH
Kagylo-1860 EaTeropilo mpecrymlemHiif 0(e3b BCAEAXD H3BATIN;
JaCTHIHOIO—ECIH OHA COJePEATH OrPaHAYEHIA OTHOCHUTEIBHO
JANG, OOjleXAMuxD eif, win npecrymeuxs abamié. Ilo ¢pan-
Iy3CEO Teopis aMHHUCTIH He OTrPaBHYeHa ERaRo#-1m60 ompexb-
J1eHHO# Eareropiel mpecrynieHiff; Teopif OTEa3KBaeTcA YEAsaTh
BEDXOBHOH# BIacTH, mpejocTaBifiomedl avHHCTiiO, ompejbieHEHNA
rpaHEOH BF 3TOMB oTHOmeRim °). MscrbgoBamie awmmcriif, mpe-
xocraBreHHNXD Bo Ppamnmiz 3a 100 cammeoms ib1E, YyEasH-
Ba€Th, YTO AMHUCTADYeMH OHIM IO OpenMyUIeCTBY YACTO BOHH-

T) Racc. pbm. 26 asrycra 1853 r.

2) Haop. decret des graces générales 14 ipmaa 1905 r. GHJI® H3ZaEL DpesH-
XeHTOMS, NOCXE TOro RaEB JIAXATA OTBEPrIa NMpABETEJHCTBEHEHH IpOEETh AWHMCTIH,
4 crbropaTeibHO #BHICA EAEh GH CypporaToMs® es.

%) Amamucrim 1816, 1817, 1852, 1848, 1879 r.r.

4) Jeeper» 25 mapra 1810 r. BR3BAXT paskAcHesie Eacc. cyia (8 MapTa
1811 r.), no x0TOpOMy Eax®h GH NpESHAETCA 32 CYBEpeHoMT DpaBO BBOAHTH mO3xEbe
OrpanWveHis b H3ZAWHEE AMT akTh aMEBCTiIE; cxbryers moxarats, 9TO Ealc. cyAx®
awbI® BB BENY IHmME Opaso H3XAHIA JACTHYHON AMHHCTIH, a2 Be nocxhiyomym oT-
miny es (Chomette p. 55).

5) Toxsko B» mepioxs, EOrxa aMEUCTIA OPEAap)emAIa KopoieBckofi mIE EMme-
paropcrofl BXacTH, npar0 aMARCTIA GHI0 HCEIDYEHO O OTHOMEHID EB MABECTPAMS,
ofBEBAEMNMD DaXaToi (3aE0EE 1834 r. B EoHCTETYUiA 14 AmBapa 1852 r.).
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CRif, MOJATHYECEiIS DpecTymiemid W Gim3gid BB ndocabrHEMD
npecrynoienia medarH. UrTo Eacaercd orpaEHYeRif mo Jmmams,
TO HCEINYATHCh Yame XPYyrAXbh DeNHJHBHCTH, JIHAN3, BHHOBHHESA
BE YYHHEHIN EBaIAQEOADOBAHHHXS ABgHI# '), OCyEICHHHA
paHbIIe 38 IPECTYILIeHid, BIEEYIiA IOTepI0 H3GUpATeALHOR IPABO-
cnoco6nocTr (aMH. 1900), Hej03BOJeHHNA AYXOBHHA KEOHTPEranin
(amm, 1900 r.), 1Ama, cEpuBmidca 016 cyAa (aMa. 1879 r.) m mp.

Jarbe BosMomHA aMHHCTIE Gesycioenas M ycaoenas (absolue
ou conditionnelle). YcaoBHoi aMEECTIA CTRHOBATCH TOTAA, €CAH OHA
Halaraers Ha JHNG, NOZAEEAMBXD aMHHCTIH, m3BBCTHNA 0643a-
TEJhCTBA HIH XONYCEAeTh AMHHCTHPOBATh NG HOLH YCIOBieMD
BHIOO.IHeRis mME Eagoro-im6o abicreia. HBroropme aBTopm 2)
npexje npHiepxuBatucs MHBHIA, 4ro amEHcTiA, BaEs uEpa
CONiaIbHAr0 XapakTepa, CTpeMAmadcd Eb 3a6BeHil0 mpomuiaro,
IO CymecTBy X0X&HA OHTh GesycaoeHod. OHA CTpeMHTCH yCTpa-
HATH BCAKI# OPATOBOPE HAAD UpeCTyIeHieMD, MexAy ThMD
EaKh BHOOIHEHie YCIOBiA, €CTh Npe3yMunis OGBEHHHETEIBHAIO
nparosopa, Iozxakifmas imTepaTypa OTEasHBaeTcd OTH OpHA-
3Hamia Tagoif HecoBMBermmocrm *). Bw pagy ¢pammyscEEXB
AMHACTI# MH HaX0JUMP JOBOJbHO MHOTO YCIOBHHXBG. TaEb IOYTH
Bch aMHECTIM, NpefoCTaBIABMIACH YEIOHABIINMCA OTH BOEHHOU
CIy®R6H W JeseprapaMb, OpEMBHAIMCH NOAH yCIOBieMB OTOR-

) Cu. sume.

) Peyronnet. Pensées d’un prisonnier, 1831. I. ch, XIV: m3p cospemesn-
gExs Garraud p. 455.

3) Hélie, p. 179 ocropomHo sambiaers, 4T0 ycIopis 3TH XOAZEH GHTH mO-
Je3HHMH X18 £OCYAapcTBA H xiA mpasocyais. Chomelte p. 56 sambuaers: ,Eorxa
ARTH aMHACTiIE Tpe6yeTsh OTH YUOPHHXB PACEKafHid H 3adBJEHIA 0 TrOTOBHOCTH He-
CTH ROGHHYK CIYZ{Y, EOria OB Tpe6yeTh OTh BO3CTABWIHXE CJIOXeHiA Opyxzis, T0
3TH YCIOBiA MOTYTH GHTh ONpABANBAEMHN; OHH He BOCEpemamTh 3AGHTAr0 HpOMLIAro,
310 mpucTHA MEpH my6iEvHEaro xapakTepa, KOTODHA NpPABATEIBCTBO NpeANpHHH-
MaeTs, He apmGbran Kb o6eHHATeAsHOMY mpHroBopy“. HKpomd Toro ,,6esomacmocTs
roCyXapcTsa MOXeTh TpeGoBaTh HIOria HeOGXONEMOCTH OGCTIBRTh NIpEMbBHemie am-
gHCTiE E3BBCTHHNE ycioBiaMm; ecam mocabimia me GyAyTh RomycEaeMH, HecoMHBH-
a0, npambaenie ammacrie Gyrers Goxbe phxrams*. Cabat, p. 51: ,,Bs caay Ega-
EHEX® a6COXOTHHX® NPHBLEOORD TOCYA3PCTBO CTAHETH OTKA3NBATHCA OTH MOCTABAe-
Hif 14 CBOEro 8KTA MHIOCTH TARAXH NOKAJATEABCTBS H SANOrOB: HODHMEDEHid, BB
Xa9b BOTOPHXH ero HpOTHBHERH Bupaph eMy orkasaTh? ... YcXoBia H orpammYemiz
BH3NBADTCA caMofi npapopok m mbismm amEEcrin. OrpaERYMTL AMEHCTID—3HAYHTSH
YHAYTOEHTH ee‘’.
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Tid BoeHHOH! ciymOm. Awmmmcria 1798 r. craBmia ycioBieMdb
BHAAYy opy®is BB Tededie 10 xme#f mocik o6mapopomamia aM-
HECTiM, aMEHCTIE 1792 r. craBmia ycrosieMt AarbHbBimee He-
y9acrie BB BO3cramim. 3t nosgEbiimmxs MOEHO ymOMAHYTH
ampgcriio 1900 r., mocraBEBmYyi0 yCIOBieMB YIIATy BO3HATPA-
ZEjeHis 33 YOWTEW H CyAeOHHA W3ZEP&EEA HIA, Bh cIydal Re-
BO3MORHOCTE 3TOr0, IpeicTaBleHie caurbrersctBa o O6FjgHO-
cre '). Ilo cymecTBy aMEHCTIA ABIfercd YCIOBHOH, eclH OHA
COZXepEHETS BB ce6BF ycaOBiZ NOTeCTATHBHNA, 3aBHCANIA OTB
BOIH AMHHCTADYeMAro; Bh NDOTABHOMEB ciyial oHA mepexozmTs
B AMHHCTII0 OrPAHHYEHHYI HIA YACTHYHYIO.

Bropo# pynuuit otabrs, H3® EOTOparo caaraerca yiesie 6B
ammpcrin, ecrs oTAbas o abiicyeiy amEmcTiE, OOGHEHOBEHHO
OpusHaeTcd, 9T0 AMHHCTIA HOTAMAeTh EAES OCy&JeRie, TaRb U IIpe-
cabrosanie. Bupouens, oTababHHA aMHECTIR ITpPEXOHCHBANA JIMIIb
0xHO U8B 3THXS mocabycreidl. Tags amumctia 1816 r, upanbrarace
TOJXBEO TEM'B JHIAMB, IIPOTHBS KOTOPHXE eme He OnI0 Bo36Gy&AeHO
O0BHHEHif, HCRA0YAA JIANB OCYEZEHHHXD HIH NMPEAAHHHXSH CYAY.
Togwo Tagme Bn 1900 r. ammucria abamili, orHocammxcda EB
abay Ipeipyca, umbaa BE BHIy JEmB IOramieHie MOTymMHEXD
ouTs npecrbjoBamilf, TAE® KaE® HHAETO 3a NO0X06HNA Abamia
eme He OHI®L UpABIEYeHD EBH CyAy HaH ocyxmgiens. Cn gpyroif
CTOPOHH BAaCCALiOHHWH Cyls He NPHA3HATD 3a AMHHCTIIO AETS,
otmbrEABmi# TOABEO ofHE Harasawig (pBu. 30 aEB. 1862 r.).

IMocxbacreia ammmcrin, oTHocAme#ca Kb (akTy mpecryn-
Baro akamia, moryrs Omrs pascmoTpbHM c® TouRE 3pbEiA yro-
IoBHOI, rpazjanceoli m jacouoauEapEod. [lo onpexbieniio
Eacc. cyaa ore 11 iroEAa 1825 r., moamas aMHHCTIA YHAYTO-
®aers BMBerk cv aGoammieif mpecrymaemiif, ABisomuxcs o6BeR-

') Coopauns ABigeTcd BOUPOCH O TOMB, MOXeTb XH YCIOBie AMHHCTIH CO-
cTOATH B3 BHOoamenim Xbficrmia, AMbomaro xapaxTeps Hagasamis. Bbr Takoms BEXD
aMHECTIA Moraa G6H cBoxEThCA Kb 3ambeb oxmoro maxasamia xpyraMs. Bertauld
p- 552 oTpHmaeTh STy BO3MOXRHOCT> RAA Xbin eme BEOEOHYEHBHXB H JXONYCEACTH
x18 ThX®, 00 ROTOpHMB DOCTAHOBAEHH NPHroBOPH. Kacc. cyns TakEe XomycEaeT®
cMAryenie HamA3adia nocpexcrBoMs aMEmCTiR (pbm. 1 cemrabpa 1837 r.). B oco-
6emmoctd aTo mpasuxo HEMBerp suavemie xxg 3awbEn pajrmuEHXT HagasaHiii mO-
auuefickans HagsopoMs. Chomette, p. 59, Cabal. p. 35.
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TOMB ed, B OpecTEZ0BaHIA, EOTODHA MOTyTh ONTh BO3GYEJAEHH,
A OCy&JEHid, EOTODHA MOTJIA 6H OHTh OPOBOSTIAIIEHE, TAES
9TO OpecTynENA JBAHIA 9TH ABISOTCA AIA CYOBh Eagsh OH
HAEOrJa He YYAHEHHHMH, HCENI0Yad OpPaBa TPeThUXH JAND HA
OTHCEaHie YORTEOBS BF TIpaEAaHCEOME® mnopaaEs. Coxpamemie
TDAEJAHCEAT0 WCEa, HECMOTPA HA AMHMECTIIO, ARideTcdA Bo ¢pam-
nysceoll JoETpEHEYE M3BBCTHNMT DPHENENOME, MOTYMEMT GHTEH
YCTPaHEHHRINE JHMb CHemialsHOM oroBopro# 3aroma. Pascmo-
TpamMt oTabmana xbiicTeia amEmCTIE 0C06O.

Cs Tourm spbEiA yroaoBERXH mocrSACTBil, Hy:RHO pasIH-
9aTh cIydalf OROHYATEIFHO BCTYNHBIIATO BB CHIy HPHIOBOPA H
ciyuail eme He3aROHYeHHAro npom3Bojcrsa '). KEcam BB MO-
MeHTH ONyOINEOBAHIA AMHACTIA OROHYaTeJbHHE HPATOBODH eme
He BCTYIDWIN BB 3aKOHHYI0 CHIY, TO- OHH OTHagaioTh BMberh
¢h IpekpamenmieMs aETOBD mpecrbiopamia. Crojia GyAyTs OTHO-
CHTHCA TaK&Ee OCYXKISHHHE par contumace BB CyXb NPHCARHHXE,
OCyR&JIeHHHe 3309HO BB Cy1F w@cmpaBHTelsHO¥ mOIWIiH, OCY-
&JIEHHNE BB COCTASaTENLHOMT MOpAXES, IpPHTOBODE IO OTHO-
meni KB EOTOPHMB He BCTYOAIB eme BH 3aKOHHYI CHAY,
HAEOHEIlb, OCYZJAeHHNE, HOJABINie EaCCAMIOHHRA martoOH. Bo
BCEXD 3THXB CIyYadXh AMHEHCTIH OTHOCHTCA TOJBEO Kb aETaMb
npecrfroBanis, KEcim ammncria Racaerca Toxseo xbamidi, me
CTABMAXE mOpefMeToM® npecrbioBamiA J0 MOMeHTa OOHADOXO-
BaHiA aMHHCTIE %), TO CI0fa JOIEHEW OHNTh oTHeceHR Bch xba-
Hif, IpPOTUBS ROTOPHXD HE HAYATO AETOB JO3HAHIA HIH Crb1-
crBeBHNXD AbicTBif (actes de poursuites et actes d’instruction).
Horarie 9TEX® aRTOR® XOBOJBHO TOYHO onpexbieEHo Bo ¢pan-
nysceoMs mpapk.

Ho raroe crbcmenie mpuvbHenia amamcTim ABISeTcd OOHE-
HOBEHHO HCRIYeHieMs. Uame Bcero 0BA OXBATHBAETH HE TOJAbKO
o6BUHEeHiA elle He3aEOHYEHHNA, HO ®W [1E4HiA, IO KOTOPHME CO-
CTOANACH BOmEAMie BD MHOJHYI0 CHIy HDUIOBODH; BB mocaba-
HeM cayJal oma moramaers Bck mocabacrsid, BRIZBBAHHNA 0CY-
FACHIEMS, TAKH 9TO JaEe BHOBb YYHHEHHOe IIpecTyILieHie He

) Garraud. p. 450, Chomette, p.75, Cabat, p. 71.
9) Taxoe orpaHEYeHie COXepxaia, HAmD., amHHcTiA 1900 r.
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pascuarpuBaercd Ear®s penuimes '). [lo ormomeniio kb oT1b15-
HHNT BAaMT Rakasamiil rhifcTrie aMEHECTIH DpodBAdEeTCA pa3amy-
0. Hagasamia rbiecEnd, 1umaiomid cBoG0JH HIH OTPAERYEBAIO-
mid ee, HeMeIieHHO IpeEpamalors cBoe pbilcrBie, e HCEI0YadA
noazneficRaro Ha130pa 14 PEMHAHBACTORD *); AeHeRHHA NEeHH °)
H H3JePEEA *), YyOIAYeHHHS TFOCYX&DCTBYy, 10 BO3SMOXHOCTH,

*) IpaxTEEa YCTAHOBEIA 9TO NpasEao eme BB 1871 roxy HAPEYIADOMD MHH.
pwer. CasgnjonEposaEo oHo 6HIO 3aEoHOMB 1899-r. OTHOCHTEILHO CHPABOES O CY-—
aamoctH (casier judiciaire). Bs cmiy sroro mpasmia, Hanmp., AMEHCTHPOBAHHOE mpe-
crynzemie He MBmaers noxylemim yCIOBHArO ocyxjxeRiz (mo sak. 1891 r.), mam
yca0BEAro 0cBOGOXXeRia (3ak. 1885 r.), om0 He JIHmaers mpasa Ha unoxcibzcreesm-
HYD cBo6oxy (cr. 113 y. y. c.), He BXOXHTH BB YHCIO OpecTylieHil, EOTOPHA XOX-
&ER GRTH yCTAHORIEHH, YT06H EMET: BO3MomHOCT® NpEMBHHTL peXeramio (3ax.
1885 r.). Bs BEAY BEXOCTATOYHO BHEMATEILHArO OTHOMEHiE CeEperapefi KB BIBATID
B3 casiers judiciaires cebxbmii 006p aMaWcrEpoBamEEX: ABAHIAXB, MABHCIPB DC-
Tanin B KEPEyXap: orp 26 ioxa 1906 r. mpexxaraeTs NIPHBATh PAXE NPAETHYE-
cruxt mEps xas xyymaro o6esmevemis TAROro HIBATIA.

*) Coxplnia #a ciers mocabamed mMBpum BosEREasm orvacrtE Bcxbacrsie npmE-
3nania ex ckophe whpoi mpexynpexETeanmEOH, HeZer peupeccHeHOR, oriacTh Bcax-
creie orosoprm B 3axort 23 swsaps 1874 r., me xonycrammefl cRATIZ DoxEmed-
CEAro Bag3opa NPE NOMAJOBAHIH H JXaBHOCTH. JHTepaTrypa eXEHOTAACHO CYHTAETD
mpoxoxxenie moXEmefCRAr0 HAX3Opa HEXONYCTHMHMS, ecIE H& BTOTh CYeTh He
umberca orosopeE Be aETh 06B AMHHCTIH (TAEiA OPOBODEH COXEpXAIACh BH OPXO-
Hagcaxs afb ammmcrim 1817, 1825, 1837 r.r.).

3) Ecam upHrosops o BI3HCEARiE feHeKHHXF OeHefl eme He OpHBeXeAb BB HC—
noxsewie, TO NeHH HEe MOryTh OHTH BIHCEMBAEMH; €CIH Ze NEEH Y&e YOiauenH,
T0 Onb XOAXHN GHTL BO3CTAHOBIEHH, TAKD EAEH OTHAN0 OCHOBAHie IOXYY.HiA HXB.
OfBAE0 HpakKTHEA N0 (pHCEAISENME ODPABOHADYMEHiAMB HE TOJEYeThb TaKs Giaro-
mpiarao abficteia amMaEcTiE B He BosBpamaers mTpadoBh, yEe BIWCEAHHNXD. HB-
KOTOpOe orpaHmYeRie 3rofi DDARTHRA BeexeHo ammmcried 2 anpbia 1878 r., mo =so-
TOpOE UmeHm, BINCEAHHHA B TeveHie 1877r., XOXEHEE G6HTH BO3CTAHOBIEHH, €CIH
o0 TOMT Gyxers 3adBieHo TpeGoRramie pb Tevemie 6 mbcamess. Iocxbryomia ammn-
CTiH BO3BPAMABDTCA KB CTADHMT HAYaXaMb HEBO3BDAMEHWiA yOIAYeHHNXE JeHeE-—
Auxb nedefl, xpomd ammmcria 18381 r., mocTanoBisDmMEd O BO3CTaHOBICHIE memed,
yoxRuemsEXs cb 16 ¢espazz 1881 r., (MoMeRHTA, KOrA8 HAYANXOCH O6CyEXeHie BO-
Opoca OTH AMHHCTIH, HA TOMF OCHOBABIH, 9TOGH @e CO3XATh UpHBHJEIiR XiZ XIHIE.
SAMEXNMBMAXS yNAATY B HalexXb Ha aMuHCTID).

4) paxrara 0o 3Toxy Bonpocy koxeGaiacs. ITocramoBienie MEHRCTPA GPHRAHCOBD
16 amrycra 1859 r., HecMoTpA Ha MOIYAHie 3ag0HAa 00F AMHRCTIH, UPEXUHCHBAIO
BO3BpAmATE cyre6nna msgepxERE. Ho mocak 3roro ammHECTiE HATHHADTS HCTOIRO-
BHBATECA Bb HOXE3Y Ea3RN, YNOX06XdeMod BB XaHHOME c3yIal Tpernemy 1muy,
HATEPECH EOTOPAr0 XOXXHH GHTH 3aTpOHYTH BoaMozmHo MeHbe. Takoe ToxroBamie
npembealock B ammdcriaws 1878, 1879, 1881 r. Ammmcris 1889 r. AcHO mDocra-
HOBIA1A, UTO CYAeOHHA H3ACPEEH HE BO3CTaHOBIADTCA eD. Mmoria xaze npmmk-
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J0TEHH OHTh HeMelIeHHO BO3CTaHOBIEHHN (mocxbiHid mpasdia
SBIAIOTCH, BIPOYeMB, cmopEmMA). Urto Racaercd EoH(pECkAmiif,
To abicTBie AMHECTIH 3aBHCHTE OTH XADAETEPA UXH: €CIH EOH-
¢uceEoBaHENE NMO NDHATOBOPY CYA& IPEAMETH IPEACTABIAID OHAC-
HOCTh JiAA OOme&uWTiA, TO KOHPHCEANid ABIAETCA EAEHL OH
nomuneticrod mMBpol, @ EoHPECROBAHHHN npegMeTs, €CAE HA
8T0Th cdYers HBTH coenmiatbHOA oOroBopem BE aETE 00B aM-
HHCTIH, He BO3BpamaeTcd; eci¥ XEe EOHPHCEANiA HOCHIR Xa-
paETeps HAEa3aHii, H EOHQHCEOBAHHHE OpEeAMETH HE Ipex-
crapifaid caMu mo ce6b omacHOCTH, TO aETOMT AMHHCTIEH TOCY-
JapCTBO TepAeTs HpaBo TPeGOBAThH BHAAYA HXB, €CIH OHH eme
He BHJAHH; 0683aHHOCTH 06paTHON BHJAYE HXP BB cayiab
nvEBme# yme mBero komdumceamim coopma, Bcabxcrsie HeBo3-
MOZHOCTH TIOPOI0 BO3CTAHOBATh MXPH WO HCTEICHIH 3HAYHTEID-
HAaro cpoka !).

[paBormmenida u orpamudYeHid, COeJHHEHHKHA IO 3aE0HY CB
ABROTODHMA HAE23aHIAMA BIM HA3HAYEHHNA CYABAME 33 H3-
BECTHHA TpecTymIeHis, TaEEe YHHUTOEAlorcd awamcriedt. Cioga
orHOCATCH dégradation civique, interdiction légale, interdiction des cer-
tains droits, orpaEmYeHid, Ha3HAYeHHNA HA OCHOBAHIH COEIialh-
HHXD 3aE0HOBS, EaKD Hamp. RCEJIOYeHie N3 BOEHHOH CIyZOGH,
sanpeuierie nockmenia 6up&Er, 3ampemenie TOprord H3BBCTHREIMY
opejMeTaMd, 3aOpemeHie OXOTH M NIp. H, HaEOHENb, O0COGEHHO,
orpaHEYeHiA u3bApaTearHaro npasa. OCHOBaHiA, IO KOTODHME Ha-
3HAYeHH OHJIH 3TH OPAaBOOTPAHRBYERiA, He IPHHHMAIOTCA BO BHII-
Mamie opr amaucrid. Jomyckaerca 3xBes, oxHARO, 0AHO HCEJIOYE-
Hie, AMEHHO OTHOCATE.IPHO OTPAENYeHid DPOJETEIsCEO# BIACTH, Ba-
3HaYaeMaro mo 3agoHy 24 iroad 1889 r. B® Eravectsh cibacrsia
sbroTopuxs mpecrymienid. Ilo cr. 5 3aroro sakoma, pojgmTeln,
IAmEeHHHE BIACTH HAaxh ABTEMU, MOTYTs HOJYYHTH ee 0GpaTHO
TOJNBEO TOCPEACTBOME DECTATYNIH 2).

HEHie aMEECTIH CTABRXOCH BH 32BHCEAMOCTH OTH YILIATH CYA€O6HHXD HIXEPEELSD (AMH.
1900, 1904 r.). 3a Bo3cTaHOBIeHie CYIeORHXE H3X€PEEKS BHCEAINBADTCA Garraud,
p- 451, Chomette, 80. Contra Cabal, 87.

1) Cabat, p. 88, Chomelle p. 81,

2) Garraud p. 451. Chomeltte p. 84. Conltra Cabal p. 76, npEsgapmif
vs namHEOMB crydab xbBicreie amumctim vmoinmd pasmocmarHEMB AkEcTBiD peabmiu-
Tauin.
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ANHFCTIA BO3CTAHABIHBAETH NDABA Ch MOMEHTa ONyGIMEO-
BaHIA ed, HO o6parHoi#f cEin He mmbers; mo3TdMy, Hamp., 3a-
pbmanie, HamHCaHHOE NPECTYNIBHROMTE, JHMEHHHME IPaBh, 0CTa-
HercA HEYTO:RHEMB, X0TA OH TOTH GHIB BHmOCIB]CTBiM aMBRCTHpO-
BaHG '). AMHRACTI# TaEZe OGe3CHiIbHA BO3CTAHOBHTH TE mpaso-
OTPaHAYeHid, EOTOPHA HDOUCTEKAOTH HE OTH CAMOTO OCYEAEHid,
a orp BHNoiHeHia mnocrbaEaro ?). CoopEWMT, HakoHeNH, AB-
JdeTcA BOOPOCH, NOTamaeTh JA AMHHACTIA HARAa3aHie, KOTOpoe
6HI0 HA3HAYEHO MO COBORYDHOCTH 3a HBCROIBLRO mpecrymieHif,
U3 ROTODHIXBH TONbEO HBKOTOpHA moramaloTcd aMHHCTied °).

JbiicTBie amHECTIE pacOpocTpaHercd, EaEh Ha TIaBHNXD
BUHOBHMEOBS, T4K® H Ha cOoylacTHHEOBB *). Cabayers Ttarme

T) Quod ab inilio vitiosum esl non potest lraclatu lemporis convalescere. Contra
Cabat p. 144 Gean colmABNX® DpPHAAYECERXD OCHOBAHiHE.

2) Cosa, BADD., MOZENO OTHECTH cabxyDmie cayyam: ecas aMEACTHDPOBABERE yxe
nepemexs BO3PACTS, 103BOLADMIA eMy IDBEENATL yIaCTie Bb TOCYA8PCTBEHENXD 9E3a-
MEeHAXh HXE ROHKYPCaXbh, TO OHb HEe MOZeTh NPRTA3ATh 61aropaps aMOoacTiE Ha X0-
IYCTAMOCTh Kb DEMT; €CXH BAROHD O TOPOICKRXD B3NHpPATCAAXD CBA3HBAETH IPABoO
BRGopa cb ochrxocTeD BH MaEHOMB ropoxt 8m Tevemie mamberBaro wmcia abTH, TO
aMBERCTEpOBaBER#A, nocAAYBmifi 370 MBcTOo NpA saRaMYeRim nNoxs crpamy moHesoih,
Be MOEETH UPHTA3ATH HA NOX0GHATO pOXa leH3b; TOoYHO Takxe odwnens, NoTe-
p#smifi csofi wmE® B xocroamie BcIbACTBie ocykAeRiA, He MOZEeTH NpHTA3ATH BB
cxyuat amumcTiz Ba ®alzopamie 32 BpeMA 3akiovemis. Buopouzems, I'ocylapcreennn it
Cosbrr »% Bavashs npmpepmmpalca NPARTHRE, MO EOTOpof TAEMME IBUAMB MOIio
6uTH PRAAHO maiopanie Bp pambph coxepmaunia Bo mpems oraycea. Cw. Cabat
p. 76—80.

3) llo cr. 365 y. y. c. BB cayvab wcxorskEx® npecryniesifi ma3EazaeTca
xamp Bagasanie, cabayemoe sa namboake TAxEEoe B3b WEXE. Ecim mamGoite Taxs-
XENB ABISeTCA AMAHcTEpyemoe gxbadie, To, nmo phbmesio Ilapmmceok CyaeGHoit
Haxarw, omo noramaercs. Oto phwenie BH3Baxo paas 3awmbuawid, ormbuasmmxs
HeCTpaBeXIHBOCTs 00 OTHOmMEHID KB IPYTHMBL OCYAIeHENME 33 o6mis ©DpecTynie-
Hif, HA BO3MOXROCT: GeiHAEKA3AHHOCTH yiHHEHiA o6muxs mpecrynaemif m np., 5O
3a cobow om0 mmbers coolpasenie Beo6XOAEMOCTA: NOUTE HEBO3IMOEBO OnpeabanTs,
gaxoe Goate cxaGoe HaRazanie cxbayers npEMbanTh K3 aMHEACTEpYEMOMY 33 norame-—
miemsy raasgbfimaro. Mme. ocr. Apdops BB mEpRYIApE Do moBOAy ampHCTIm
1878 r. pposoxexa®s T0 MEbmie, 9ro Bp xaEHOME ciydat aMwECTIA He XOAEHA OKa-—
3MBATH HEEAROTO Biismis, mabuie expa 1m Awbpmee wpaxnveckid ocropanis. Ecixn
=e, Bao6opors, awAmcriefi moramaerca menbe Tameoe xtamie BIB CcoBOEymEOCTH
Thx%, 38 KoTOpHA GHY0 HA3HAYEHO HAKASAHIe, TO AMERCTIA He OEA3HBACTS HA KA
xoro xbficreia. Boxbe ciozmamA xomrposepsm cm. Cabat p. 94—96. Chomelte
p. 87—90.

4) Oronopra BB moXpsy pacupoctpamenia ammrcri@ Ba Bckx® coywacTRAEORD
PaBo 6HIa npEsHaHa kaccamiormofi mpakrmeof (cM. Hélie p. 721). Tpyxate ncero



— 50 —

ormETaTh, 9TO0 aMEHECTIA okasmBaers ybilicTBie m Ha cHpaBEH 0
cyieMocTh (casier judiciaire), H3® EOTOPHXD JOIXRHK GHTH H3BATH
GollereHn, Eacaomiecd aMHACTApyeMux® abaniift (cr. 2 3agomHa
1899 r.).

AMHECTIA, nOpejocTaBIeHHAd BF NYOJAYHKXS HHTEPECAXB,
XOJZEHA BO3MOEHO MeHEe 3aTparmBaTe wacmmwe unwmepecs OT-
ABIBHNXE IANE. OTH HocrBAHie MOTyTh OKTH CBEfeHH EB JABYMB
EaTeropiamt: 1) BB OpaBaMb N0 OTHCEAHiI0 VONTEOBH, IpHYHA-
HeHEHXF® AbAHiAME 1Mn®, DojJeEamux’s AMHHCTIA, A 2) EB Ipa-
BaMb, IPOHCTEEANNAMD U3 PASIMYHHXD NPABOBHXD OTpPAaHH-
geniff, HaTOEeHBHXH HA OCYHEJeHHaro; 3TH DnocabjEia mpasa
MOryTh He EMETs HMYINECTBEHHATO XapagTepa.

Ilo orHOmeRir0 E® mepBoill EaTeropinm mpaes, B¢k amHUCTIH,
gpou’t ofmelt ammmerim 22 aBrycra 1793 rI., cogepEaim B
ce6b oroBopey, cCoxpaHANmMYyK0 3a moTepmEBmEMH ODpaBO OTH-
CEaHid yONTEOB® BE IpamjaBcroMb nmopajks. Ho momutem nora-
3aTh HEJAOUNYCTAMOCTh JaEe NI 3aKOHOJATEISHON BIACTH MOra-
meHid 3TAXS IPAEAAHCRUXD HCEOBS OEa3alHCch GesycnBmunME *).
CoopHEIMT 4BIA€TCA TOIBEO BOLOPOCH O TOMB, BB EKakoidl CyAb
XOIEEHD GHTH 3aABIEHD HCED 00F YOHTEaxX®. 315Ch pasamganTdb

sxbch yCTaHOBHTH TDAHHIE COYYACTiA H CAMOCTOATEAhENXD BCOOMOTATEXBBHXB Ipe-
crymzenid (délits accessoires). IlogpoGayD mpakTeEy BH DpambHedid 81 oTXABILHEND
npectynieniaMs cM. Chomette p. 95—98. Cabat p. 97—102,

1) Has orabarunxs aproposs Le Graverend (Il p. 765) Gesyciopno BH-
CEA3HBAETCA 33 HEOrPaHRYEHHOE OpPAB0 NYGiMYEOA BAZCTH NOramaTh CPAXKAHCKIA
DPETA3ARIA, HATEpECH 00mid 3xbch JoxEens OHTH HOCTABICHD BHmE YacrHaro. [in HemMy
npexusapTs Le Sellyer (IIp.561) m Trébutien (t. I p. 336) xotopue caa—
T2OTh 3TO OpeporaTaBofl TOXLEO 3aEOMOXaTeIbHOH BiacTH, To &e MEbHie samEmMamDT®
Dalloz (N 140), Mangin () 446), Bertauld (p. 540). [IporaBonozoxnaro
metnia npeiepamsamtca Rauter m Hélie (p. 732). ,B1 npasarexrcreaxs me
cocperorodena Ge3aycIOBHAA BIACTS, Pa3yMh H COPaBeiIMBOCTL CTABATH PAHALY A3A
BCAEOH BRacTH, CEOAb OM MorymecTseHEa oBa ME Gmia. ['pszaadckif Hckn ecTh
TARAA XKe 9ACTHAA COGCTBERHOCTh, EAKD H BCARAd HHAA, NOYeMy 335085 nMber:
npaso pacuorarath eo? Mu He EOxe6IeMCA UpH3HATH, ITO TAKOe pacHopaZeHie
Hapymaro 6N UDHHI@NG, CTOAMiA BRme 3aE0HA, COCTaBAAN0 GR npesHmeHie BIACTR"
(Hélie). Cpeaaaro mrbeia mpaxepxmaprca Haus (N 752)r Garraud (Trailé p.
455), xonvcrapmie moramenie YaCTHHXT BCEOBB, HO Tpefybmie, IT00H rocyAapcTso
Bh 3TOMB ciyval camo BosuarpagEio norepuksmmxt. Garraud upEHIEAeTE Aame
B JAHHOMB ciyiab Boasm 3gcoponpianim Bb NMyGIMYHHXD HHTEPECAXD.
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JBa cXyvad: 1) ROTja CTOPOHA B MOMEHTH IPOBO3TiAMEHid
aMHACTIA e¢me He 06GpaTHIach KB YrOJOBHOMY CYAY—Bb STOMB
ciyval oHAa MoEeTh 06PATHTHCA TOJLEO BB PAEJAHCEId CyIs; B
2) EBorza aMHHMCTIA IpOBOSraamaercd mocaks Toro, EARs CTOPOHA
o0paraiack Bb yroloBHHH cyrs—srbck BoIpocs cmopeds, 6oxb-
MHARCTBO CRIOHAETCA BB MHBHIIO 0 HEOGXOABMOCTH HCEAIOYE-
TelbHO IDaEJaHCEOf IOPHCAMENiM BB caydal, ecam mparoBops
OO0 CymecTBy eme He NOCTAHOBIEAh, M JONYCBAeTH YroOAOBHYIO
lopnciuEnilo, 85 o6patHOMB® cxyial !'). Mmorga aToT® BOmpOCH
pbmaerca »s camomt 3aE0Hb 00F aMHACTIA; TaE®P 3aKOHD
1900 r., napyiomiit ammmcriio xbamiff, cBASAHENXTD CB IbIOMB
Jpeitdpyca, mocTaHOBIAETH, 9TO EOMIETeRTHRIMH jfid pEmenis
BONpoca O YOHTEAX® BO BCEXE® caysadxs OyIyTh rpamjaHCKie
CyAH; 3aEoED 12 ilozs 1906 r. pbmaers 3roTs Bompoch TaEs,
9T0 ,HCEHM O BO3HArpamEJeHIA OPETBABALIOTCA BB TPaBIAHCELR
CyAB, €CIA OHH BHTEEAaOTH H3b ABAHIE, MOICYIHNXB CyAy OpH-
CARHHXD WIA ecid OHH eme He OHIA BHeCeHW Ha pascMoTph-
Hie yroaoBHaro cyza“.

JpyrAMF CHODHEMT DYHETOMB BB 3Tolf o0’racTu aBidercd
BOOPOCH O AOUYCTHMOCTH contrainte par corps A4 B3HCEaHid Je-
HeARHATO BO3HArpamjeHid. 3aKoHD 22 iroaa 1867 r. X0OyCEAeTh
npavbrerie 31oif MEDE TOIPEO BB YrOJOBHHXE CYAaxh, H IO-
ToMyicrbiyers npEswarts, 970 OHA He MOEeTH OHTH JONyMEHA
Bh THBXD CIyJadxb, ecIm AMHHCTIH NIOramaert Xrbamid eme 10
IOCTAaHOBICHIA IPHTOBOpa IO CymecTBy; HO eciH phmenie o
B3HCEaHIR YOWTEOBH ycmbio OHTH IOCTAHOBJIEHHHMD YIrO.J0B-

') Bupouems, sompocs cmopess b mocabxaemt cayvak. 3gbcs mubprcs 3 cm-
cremn: corsaceo mepsofl (Le Graverend, narary [apaza m Pyasa) yroxosmas
IOXCYAHOCTh IDAXXAHCEHXH HCEOBD BCErXa YCTpAHAerTcs; mo Bropof (sacc. phm. 17
mapra 1882 r.) yrozosaN# CyAs, BHa060pPOTH, BCErxa JOIXEHH HOCTAHOBRTH NPBro-
ROpB, ecar norepobemi¥ ofpaTmTes TyZa; BaEomens mo 3-eff, cubmanmoi# cactent,
H3xomeRHOfi y HACH, HPOBOAHTCH PasiRYie BB 3ABHCHMOCTH OTH TOr0, DNOCTAHOBACHD
XB JIpETOBOPD mo cymecThy, HXE Bbrs (Mangin, Le Sellyer, Trébutien,
Garraud, Cabat, Chomette). Br 1900 r. sacoRopaTexs, HCEADYag OOMEMD
00pa3oMD KOMOeTeHGiD JrO10BHHXD CYAOBS, CYATAAB, YTO NPOH3BOACTBO YIOAOBHOE,
OEpyZeRHOe Goxsmei ny61RIHOCTHD, GOABMAMDB IHCIOMS cBEAkTexedl, ropasio xerwe
MOZET: CTATh CpeICTBOMB BO30OYEJeBiA CTPABH BB PYEaX®: 1AL, He EeIaDMUX:
3aGeenia. Cabat p. 126.
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HHMB CYAOMB, TO c1Biyers npusHATH 3a HCTHOMB DpaBo Ha
npemMERenie srolf mbpu !). Bopouyems, npakrmEa mocabamsro
BpEMERH pACOpOCTpaBiers mnpuMbHemie aToif MBpM m 3a yEa-
sanmEne npexbin *). Mocabymia amuncriu 1889, 1900, 1904 r.r.
IOCTAHOBAAIOTH, 9TO conirainte par corps me mpEmbHAerca mO
OTHOINERi}0 Kb AMHUCTADOBAHHEM®H NPECTyOHMEaMB, BHHOBHHMB
Bh HapymeHiH 3aE0HOBS 06b 0X0TB, pu6HOH# aoBIB, 0 KOCBEH-
HHXD HAaJOraxb, YCTaBOB® TaMOKEHHHX®H, EeXB3HOL0POEAHXD,
NOJENelCEEXs @ IP., eCId OHH JOEaRYTH CBOI EPANHIOD HYEAY.
Jio6onutHO Takx®e oTMETHTH, YTO mMOrameRie yroioBHaro mpe-
cabropamia amHmcTieli BH BBKOTODOMD OTHOmMERHiE JXa®e yIyy-
IaeTH I0JOEeHIe rpaAjaHCEAro HCTOA; WMEHHO, I'DAZAAHCEIfl
ACRB, OHBINijl paHbImIe COeIWHEHHHMH Cb UCKOMD NyGIMYHEIME,
nocab aMHMCTIH CTABOBATCA HE3aBACHMEIME, H IIOTOMY MOZETH
OHTH OCymecTBIAeMD BB TeieRie Gorbe mpojOIRATEILHHXD 1aB-
HOCTHHXF CPOEOBB, ybMD mpesje, Roria OHD OHIBP HOAYAHEHD
BECHMA EPATRHMB CpPOKaMB YroaosHaro mpecabposamia (Bubero
1, 3 n 10 1brs oms mmEers cuiy B® Tesemie 30 akrs ?).
AMBHCTIA He JOIEHA OPHYHHAT, ymep6a @ TAEWMB Opa-
BaMbB TPETHAXD JHI'B, KOTODHA NPOHCTERAOTD U3H HATOBEHHHXD
Ha OCy&JleHHNX® orpammuenilf. Croaa orHocaTca: 1) mepexoxs
MNYMECTBa OCYEJeHHAr0 Kb ero HacIBIHMKaMB, JomycEaBmilca
paHbIe OpPE NpHCYRJAeHIE Kb rpazjaHcroii cveprd. Phmenie
Kaccamionsaro cyia ors 1 gespars 1842 r. He jomycrairo
BO3CTAHOBIEHiA Iepemejmaro HACTBIHMEAMS WMymecTsa *);
6payHNld &e Y3H, €CIE 32 DTO BpeMA He OKIO 3aE1I0YEHO HO-

1) Phimenie Ilapa®ceofi nazatH ors 30 mas 1882 r. DpE3HEAXO0 BOIMOKHOCTH
npnmbBeniz contrainle, ecxm morepnBpmifi o6paTHica 10 aMHHCTIE BB YroAOBHHE
cyas. Hporees storo Chometle p. 111.

3) Tass cabayers ormbrats phmenie ToE ze Ilapazcroi masatn ors 16 su-
papa 1902 r.: ,Conlrainle par corps fpiseTca He HAEa3aHieMb, 3 DPEHyXATEXbEOH
whpoi, Embpmedi ubapo oGe3nevATH BIHCEaBi€ DpPHCYZRIEHHArO BO3HATDPaKXeHiS;
otcoia cibayers, 9TO BPb IpeAOCTABIEHIH eA HeNb3 OTRA3HBATL TOMY, KTO EmEis
OpaBo Ha Hee Bb MOMEBT®s o6pameRid Bb yroxopERE cyas. Taks Eaks AMHECTIA
27 aeraGpa 1900 r. ¢opMaxpHO OroBOpRJA HENPREOCHOBEHHCCTb IpaBh TPETHHXB
IBOB, TO STH UPaBa XOIEHH COXPAEATh Ty CAHERID, KOTOPad MME OHIa DpHECyma
X0 amMEACTIR,

3) Cabat p. 186.

4) Hoapo6noe pascmorpimie ero cm. Ca bal p. 140—143.
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Baro G6paka, so3scraHoBifiEch (phkm. 31 iris 1850 r.) c¢3
yCTaHOBIeHIeMs CHOBa OOMHOCTHE HMYmMeECTBa CYOHDYroBH; 2) ecau
61arogapd OCy&jeHi0 OJHHD H3b CYOpyroph HOIYYHAD DPa3BOLB
mxd  séparation de corps, To amMAmcTiAa AbAHiA, IOBIEEmAaro pas-
BOXb, BCe &e He BO3CTAHOBIACTH Opaka '); 3) HaEOHeIs,
BO3MOKEHT U Takoil cayuall, Roria HacrBIEEET moaysaers au-
HACTiI0 38 NOKymeHie Ha RH3Hb ymepmaro sasbmarens; nubers
JB OHB TOTAA IPABO YYacTBOBAaTH BB HacrbacTeB c¢® apyramm
HacrBAHWEAMH, BecMOTpd Ha 3aImpemenie CT. 727 rpamj. Vi.
JAMalomee ero 3Toro mupasa, EakEs Hegoctodimaro? Ha arors
Bompoct cabavers orpbTETL oOTpHmaTelsHO, TAaE® EARB 3ampe-
merie ¢T. 727 o0CHOBaHO He Ha CO0OOpDAXmeHim HApYyUIeHid Ta-
KEMT BacIBINMEOMT 3aK0HA, a HZ OPE3yMOIid HPABCTBEHHHXD
y3b upa HacrbroBawmid.

Haromens, cabzyers pascmorphrs mocabrersia ammmeria ¢b
TOYEM 3pbEiA ducyunsuraprurs mocabacTsilf, EOTOPHA NOBIEELO
3a €060l ocyEjeHie. 3aEOHD OPEIOCTAaBIAETs WHOTZAa NPaBO
PAsIMYUENMD ROPHOPANIAMB, EAEH NYyOIHYHRMB, TAKD U 4aCT-
HHMB, OCYMECTBIATh JHCHAMIAEADHYI BIACTh BB HHTEPECAXH
NoJjep&EAHid HPABCTBEHHATO ABTODATETa W JOIEHATO YBaEeHid
Eb onperbreEHRMB mpaBaiavs obmexnria *). Baarojapa yum-
Hemilo kKby® 1m6o n31 wIeHOBH EOpmOpamin mpectynmnaro Abamia,
BO3HORAETs MOBO1H KB HPOABIEHiI0 3TOil BIACTH, BB YaCTHOCTH,
Bb BETE BHcmedl MEpH—mHCRIoOYEHIA W3H 06mMecTBa M JANIEHis
cooTBTCTBeHRLIX'S Hmpabh BRnHOBHAaro. lIpm jxaposamin asumcrim
nprxoguTcaA pEmars, MOryTs im GHTH BO3CTAHOBIEHE HTH IPaBa,
mvliomia moporo BechMa cyulecTBeAHoe 3Havenie. Jad mpaBmas-
garo pbmemris npaxoparca nposecth HBROTOPOE pasimdie: MMeH-

1) Racc. ptm. 31 ipxa 1850 r.

3) Tars xucnAOIRAApAON BAACTA NOAYHHEEBH AXBOEATH, CyAhH, ofmecTBeHENe
cayxmamie, JANA AXMEEECTPATAPHArTO REJOMCTBA, YREN apMiH, yJamiecd, JXeHH pa3-
JAYERXS ofmectss B T. ). Muorxa npEaaxxexBoCcTs Kb p3shcrEoMy ofmecTBy, karb
Hanp. opXesy HOYeTHAro Ierioma Bo Ppamlid, compAZeHs Cb OCOOEMH NpHSHIEriaNH
c. Garraud. Traité I n° 557. Esmein. Pandectes [rancaises n° 149.
Fuzier-Hermann. n° 268. Ho orh arcnEmIBEApHOf PIACTH TAKOIO POAA HY&-
HO OTAHYATH AIMEHECTPATHBHHA B3HCEAHIA, mazaraeMnd MpEacTpaMa. G and. L’am-
nislie et les peines disciplinaires. Rev. penit. 1905. p. 1026.
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HO, He0OXOXEMO YCTaHOBHTh, OHJIAa Jau JACOUOINEADHAA MEpa
nocrbacTeieMs camaro gakra oCyEAeHifS, HACTyOHBIAMS ipso jure
nocak yennenia gBamia, man abrs. Bs nmepsomt caysat maxome-
Hie yECnEnIREapHO# MBDH, coexmEeHROE CBh OCyEAcHIeMDs, AMEETE
XapaETeph penpeccHBHRH, W mOTOMy XOI&HO oTmacth Bwherh
cp usxamiems ammucria. Ho ecim rmcnuomammapmas wbpa Omaa
IOCTAHOBIEHA PHweHieMs EODNOPAIH, o6Ccy®jiaBmeld caMui BO-
Opock 0 ed HaJoXeHiM, T0 phmerie EOBTpOBEP3H X01EHO OCHO-
BHIBATECA HA MOTHBAX'H, MOCIYRHBIIUXH EF HaloEenilo 9roi
wbpu. Ecim MoTHBOMEB, Hamp. AAf HCEIOYEHIA H3B YHCI2 dje-
HOBD opreHa Ilovermaro Jlerioma, mocayEEI® TOIALEO CAMNIE
$arTD OCy®jJeRiA, TO AMHACTHPOBAHHOMY HPEAOCTABIAETCA BOMTH
¢h X0JaTaficTBOMB O CBOEMH BO3CTaHOBIEHIm '), ecim ‘e MO-
THBD COCTOA1B BB NPA3HAHIM mO30pAmMEAMT camoro jbamia, He-
3aBACHAMO OTH YyroioBHo# ero onbHEE, TO aMHECTIA He ORa3H-
BaeTs HWEAEOT0 BIARIA Ha oTMBEY jJEcHEmamHapEod MEpH.
3xbch yroroBEoe W JHCHHIIAHAPHOE IPOM3BOJCTBA HPOUCXOIATH
060c00I€HEO, W IOramenie OAHOrO He SaTParwBaeTh OCHOBAHIN
apyroro. I'ocyzapcTBo He MOZEeTh HABASHBATH CBOei TOYRHA Sph-
HiA Ropmopanis, PYKOBoxAmedcA OPHENUOAME CEOpbe MOpais-
HAaro xapaxrepa 2).

1) Jo6onHTHO, 4TO TNPUIOBOPeHEHE Eh TAKROMY YrOXOBIOMY HARKA3aHiD (peine
criminelle) BaxogxaTca Bp Goibe GiarompiATHOMD OTHOMEHIE KB BOCTAHOBIEHID HO
AMBHCTiE, HeReNH NDHTOBODEHRRE EBb HAEAsaBiD HCIpaBRTeXsEOMY. B nepsoMs
cayuab Ha ocHosaHiE c¢1. 1 ycrasa OpieEA OHH NOXIeXATh HCEIDYERiID Dmocpex-
CTBOMDB HpPOCTOr0 3aHECEHIA NPHrOBOpPa O HEXH Bh XYpPHAIDB, TAED UTO HCEADYeHie
scerxa dmieTs penpeccEpERH XapakTeps, ycTpamseMuli ammucried. Bo sropoms
cIyia’h HCEl0YeHie 3aBHCHTH ,OTh NPOPOAH NPECTYDMeHid B TAXECTH HAIHATEHHNArOo
Hakasania“, onbEEA ROTOpDHX®, corfacHo cr. 46 ycraBa, ODOpyjaeTcA NPE3RAEHTY K
coskry OpieEa, B NMOTOMY BO3CTaHOBAeHie NPOMCXOXHTB Re ipso jure, a mocab mo-
paro pascMotphmia ocmosanii. Chometle p. 125—129. Tams xe pascworphmie
nparraen Conseil d’Ordre.

3) JroTH BOMPOCH NOXPOGAO OGCYEXAXCH IO MOBOZY ammmerim 1900 r. oTaocu-
teavBo abamifi, xacapmuxca xbia JIpefipyca. Ilpexcrapagaocs COOPHEME, NOramaeTs
IB aMHHECTiA JHCHOENDIAEADHOE NpPOM3BOICTBO, Morymee OGHTL BOIGyZEIEHHHMB IpPO-
TApt BEROTOpHXE OpEmEepors no sToMy xbay. Mam moaroropmTersHEX® paGoTs map-
JAMERTA MOZHO GHIO 3aENMOTATH, ITO NOrameRie 3THXH NDPOH3BOXCTB: EMBIOCH BB
sr1y. Bw cuumcib moramemia mxb BmcEasmsaercs Cabal p. 113. Cr. 2 sakoms
1905 r. o6t awEmcTim DHTaercA phmaTs 3TOTH BOOpOCh BHECeHieMb Bb caMul 3a-
KOHT YRa3aHid HA TO, TO mOramemi® noxlexaTs H BCH AMCURMIEAADEHA B3bICEA—
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Hocrbxeas dacts yieHid 06> aMHHECTIA 3aRII09aeTH BB cedB
Havaia npEMBHenia aMEEcTin. BescmopHERMT dBldeTcs TO mO-
JOReHie, 9T0 HCHOOJIHEHie AMHACTIH NDAHAJIEEHTH PpAIRYHHMD
OpraHaM’s afMAHHCTDPATABHOU BiacTd, IDEMBHAMAME ee EAED OH
MeXaHHIeCEHW, TOJEOBaHie Ae aMHHACTIA NPEJOCTAaBIEHO BJACTH
cyze6moit '). Ilo orHOmeHi}0 RH JIWOAMB, y&e OCYRICHHHMT H
OTOHBaOWEMB HaRa3aHle, MURACTDH JOJEHH IOPEJTECATE CBONMD
NOJINHEHHHNMD O HeMelIeHHOMB OCBOOOEIEHIA HXE; €CIH XEe
KTO 1m00 CYRTaeTh Ce6A HENPABEILHO HCEIXIOYAaeMHMB u3D IB#-
CTBiA aMHECTIH, TO EOMIETEHTHHMS JIA DBIIeHid Bompoca ABHTCA
CyA%, DOcTaEOBABmI# RNpPHroBOp®; OHB ompeibideTs XapagTeps
abamia, 2a roropoe m3bcrHoe ammo 6mao ocyzjaemo. Ilo ormo-
IeHil0 e Eb OOBHHAEMHMT I.TH DOACYIKMHMT EOMIOETEHTHEIMS
ABlAeTcA TOXBEO CyXB, EOTOpHI H mocraBoBIfers pbmenie o
npegpamenin 1512, mo mpeproxemnilo mpokypatypu. IlpaBo mpe-
Epamenid jbia DmpnHajIe&HTH RODOHHOMY CYAYy, Xa®e ecam JEixo
pbmaerca ¢b ysacrieys opuca®enxs. Hakomens, mo orHOmEHiH
Eb 06BHHEEMHMDB, TIPOTEBS KOTOPEIXD BH MOMEHTH OpPOBOSIJa-
ImeHiA aMHUCTIE eme He 6H10 Bo30y®EJeHO mpecibupoBamie, mpaso
npambEenid HAXOZHTCA Bb PYKAaX®s IPOEYDATYPH, eclu &Ee Ipo-
EYpaTypa, HeCMOTPA HAa aMHHCTiIO, BHOCHTH TpeGoBaHie 0O 1Ipo-
m3BojctBt cabxcrBenHERX® xbHcrBiif, To mpeEpameRie BXT 3a-
BHCHTD Y&E OTh CVAa ). B® cBoeit pbaTensHOCTE HDPOKYPODPH
PYEOBOJATCA HEmOCPEACTBEHHKMNA YKAa3aHiAME MAHECTPA IOCTHLIH.

Big. IIporaps TaEoro Bropzesia rocyaapcrea Boactaerd G and (Amnislie et peines
disciplinaires. Rev, Pen. 1905. p. 1027), yxasupad, 9T0 JECUHIIABAPHHA B3HCEAHIA
OTAHYEH OTH JrOIOBENXB H 10 cBOell OpEHpPOAl ® DO CaBENiAMD, HA EOTOPHXD
OHH NORKOATCA, JBCHANIAHAPHHA TPE(OBaHiA Bume yroIOBHHXE®. 38KOHS 00k AMHHCTIE
12 ipas 1906 r. yEe 3HAYATEABHO CYZRAETH BOICTAHOBAeHie BB IPaBaXxh IO OTHOMe-
HiD Kb REOXXErisMb, NOIB3YDMEMCA AHCIHINAHADHOH BiacThD. Taks BB CT. 2 0HB
IOCTAHOBIAETH NAMb, ITO ,AMHRCTEPOBAHHEA ABAHIA He MOryrs CIyZATH OCHORA—
Hiem$ X18 BCEIDYeHid MM OTEA;d OTh OPUBATIA rPamI8HEHA Bb CcOBETH upacER-
BExDb nopbpemsnxs (barreau), ecim oHT BooGme Y108A€TBOPAETH yc.lonlm Iu)igla“
(France Judiciaire. Septembre 1906. p. 332). -

") Bopouens, w3 atoro mpasmza mmbiocs Xsa HCEIDYeRis: cymectsyors MAb-
Bie Tocyxapcreenmaro Cowsbra o015 23 imma 1810 r., japmee lcrouoname aAMHE-
crim oT» 25 mapTa TOro ;e ropa, H mmepampcxoe [OCTaHOBAEHIE 0 nqnapn
1870 r., acroaEosupammee aMAECTID 14 aprycra 1869 r. N

%) Ecar &e mporypatypa He Bo36yzxaeTs mpecibioBamid nppTEEB nnn‘n\-.ii‘ﬁo,



IIpaBuia ECTO.IROBaHIA aMBHCTIO UMBIOTE TaEKEe CBOH 0COGeH-
HOCTH. AMHHECTIZ, IO CYyUIECTBY, €CThb 3aE0HD HCEIIOYATEABHIl,
# BH EaiecTBB TagoBOro JoA:EHA OHJa 6K TOAEOBATHCA OTpPa~
gaureasno. Ho aro MEbHIe, Oopiepm@EBABmEecs pAHbIE CTa-
puMA asropama '), BCEOpS Omao 3ambmeHo oOpATHHME, LO
ROTOPOMY AaMHHACTiA, RaED aETH MHIOCTH, DOAIEEHTH BOIMOEKHO
6oxpmeny pacumpocTpaHeRilo. 3xbcr mMenno mmEerea favor ampli-
andi *). O1Eako NpaKTHRA NPH3HAETH HEJIONYCTAMHME PacIpo-
cTpaHeHie aMHUCTid IO aHaxorin Ba 1Bamia, AcHO He mpegy-
cMorpbaENg BF akth 0063 ammnmcrim °). Ecau Tercrs 3axoma
HedACeR'h, CYIH JXOIKHH DYROBOJHTHCA MOTUBAMH, UDOZHRTOBA~
BOIAMN 3aE0HB, U XApaKTeDHHIMH CBOHCTBAMII CaMaro MHCTATYTa
ayamcrin *), Ia nparkrext HeogHOEpAaTHO BO3HEEAXM 3aTPYI-
dediA Bb TOIKOBAHIN aMBACTi, BHpaZAOMAXD OGHEHOBEHHO
Bb CIMIIEOMD OOI[HXD TEPMHEAXD BechMa CIOEHHA Jbiamid, &
HOYTH IO BOOpOCYy 00 YCTaHOBIeHiM Ea®JO# Eareropia mpe-
cTynBuX® rhamilt cymecTsyers o0mibHAA EACCANiOHAAd IpPak-
THEA °), Bh 0COGEHHOCTH OHA BeJHEA HO BOOpOCYy 005 oOmpe-

xbamifi, cyaTas EXH DOramemENMm awHECTied, To darTHveckm sxbck oma aBxgerca
HCTO1KO0BATEibEENEN 3AE0HA, XOTH N0 NIPABY 3TO NPABO €f He NPHUHAXIERETS; Bb Ta-
KEXD CIyYadXD YaCTHHA JAEODA B cabicTBeHEmil cyipa no cr. 63 yCT. yroxa. cyx.
MOryTs BO36yZiaTh ®aao0H; 10100HOE Ze NnpaBo npHEARIEEATH mO CT. 235 yer.
yrol. cyA. U anelXAliOHHOMY CYAY, EOTODHE caMb MOZeTh OPEANACATH IPOR3BOACTBO
crbxernia,

YBerriat-Saint Prix. p. 347. Duverger. Manuel du juge d'in-
struction t. I n. 66. Kaccauioaans pbmemia 31 mapra 1832 r. m 11 io1a 1856 r.

2) Mekmin storo mpmiepzEBapTca Mangin, p. 316; Haus, p. 991; Mo-
rin, p. 54; Le Sellyer, p. 384; Labori, p. 25; Chomelte, p. 138; Ca-
bat, p. 157; Bonnefoy, p. 25.

3) , Exceptio non praesumitur® — Tagoss NpPERAUANG TOAROBAHIA. Cyzebmas
TPRETHEA, OINAEO, NPHIHBETH, 9TO AMBHCTIA X0IXHA NOEpHBaTh XBawis, EoTOpRA
$hopMayBHO NPAPABHABADTCA IPYPHME SAKOHAMW KB XBARiAME, yUOMAHYTHM® BB aKTh
065 aMBECTIH.

49y Chomette, p. 142,

5) Bepy mss gmare Cabat, p. 160—168 mhceoiasko npEmbposs. AmBactiz
xbanili, yiagessuxs ua cxyz6ht B saniomarsEof reapxim, pacupocTpaHeda H HA
c1y&Gy BB armupcioft Mmmamim (pbm. 19 asrycra 1869r.). Hesaromnoe coxepxasie
AUTEEH Be NOXXOAHTH NOXH RApylleRida mpasmis camgrapHofl moxmuig & 1. X. Ilo-
HaTie ,peBoIDNioBsHXE npectynxesii“ awmmncria VIroxa maccamiommuil cyxs ompe-
AbIEIE ,EaRB NpecTyunienidi, BHTEEAOMAXD HIH AHTATOHESMA NOXATHUYECEEXD y6B-
azjenifi, yIRHATL 50TOPHA mO6YAHZS QPAENY30Ps PeBOIDLiORANE mEEE“.
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Abienin xapaktepa noJIETHYECEWXH nmpecrymwierii '). Bedria
YCI0BiA, RKOTOPHA CTABATCA IIPH JAPOBAHIE AMEUCTIH, H Orpa-
HAYEHis ed mogIe&EaTh CTECHATEIBHOMY TOIEOBAHiIO, EAKH OTYACTH
IoIpHBAaOmis 3HAYeHie CaMoOro aETa 2).

Hagomens, cymecTBeHERME BOOPOCOME TOIEOBAHIA ABIfETCA
YCTaHOBIEHie TaTH AMHHACTIE. AMHHCTIE IO CBOEMY XapaETepy He
MOZeTH pacmpocTpaHATECA HA ABAHiA 6ylymid, @WHaYe OHA MO-
EDOBHTENsCTBOBAJA OH npecrymienilo. Ho BosEEEaeTs BOIPOCH,
AOIXHAE I aMHNCTIA OXBATHBATL NBAHIA, VIMHEHAHA BB TpO-
MERYTORS BpeMEHH MeEJY ed JaTod H ed OOy0.INKOBaHIEMS,
T. €. He ABideTcA Ju JAJA Hed, KAED H JId NPYrAXD 3aBOHOB®,
pBmalomavs MomenTs o6mapogoBania? Kaccamiornwit cyxs orsh-
THXP OTPHNATEISHO HA 3TOTH BOOPOCH, YCTaHOBABB, IT0 ph-
MaomuyMs MOMEeHTOMD jJid npumbremia awemcTin fpideTcH ed

) Iapeyaaps 9 was 1837 r. v kawecrsh EpaTepid 1xa oTawveHis noimTAYe-
CEMXD Opecrymlenit yEaswBaeTs XapakTeps HapymeAHHXD Abamiens HETEpECOSH.
Ho cb Tagofi T0YEH 3pbmia kb 0GZACTH NOJIATHYECREXD NpeCcTyniemid me GYAYTD
oTHEeCeHH Xame nNpecTyuienmia mevard. Kaccanjiosemd cyan pbmeniems 6 asrycra
DpPHSHAXS, UTO HeJb3d NPAXABATH XapPAETepPA NOIETHIECKAr0 MpecTymieHid BOOPY-
HKEeHHOMY CcONpOTHBEEHIiD 20 IAN® NpOTERS BalivHarsEOX reapiin. .JnGepaismte
pbmenie Raccauionuaro cyza 14 asrycra 1869 r., romyckabmee, 9T0 H 00mia npe-
CTyIXeRiA (BB XAaHHOM® cay9aBh oCEOpGieHiA M Hacmiia HAX® XOXEHOCTHEME XH—
DaMA NIDH BHGOPaXs) MOTYTH UPH HIBECTHHXE YCAOBiAXS ¢TAHOBATCA HOSHTAYECEANR
xbamiama. Ammepatopckoo mocramosxemie 1870 r. p3masaso moiaTAYecKEME 1bA-
Hif, M0 KOTOPHMTL HAEA3AHieME #BXA1ach xemoprania. OrHocaTeisHO npectymzenil
meyard xbsaxmch orosopkEH, HCEADYasmia mpambmemie ammmcrim B® cayvab ycrmaro
oceop6xesnis, xbamifi nporEBL EpaBcTBeRHOCTH, BB cAy3ab 0GHApOAOBAHIA IOREHXD
manberift, Hagecemia ocropGiemid mocpexctsoms oTpaTHXS uHcent @ np. Cmop-
RHMT 4BAA10cH Taxxe ompexbiemie acTo BcTphuasmaroca Tepmmna faits connexes.
Ho wpbrin MEuMcTpa DerTEmiz, nsromemuomy Bm naxarh xenyraross (Discours,
pronnoncée 2—3 Novembre 1905. p. 2963), .faits connexes BEADIADT: BB ceba
Bch dasTH, npospmBmiecs mo moBoly CTAYEH (BB XaEHOMB CIyiab O CMEEHOCTHR
c¢s Helt mia phur), Ragosa 6w wA GHia xParHQEEANis EXB, ecim omu aMboTh THC-
HOe oTEomesdie Eh cTavxb H MOryTH GHTH NOEPHTH TBMB Ze H3BHHHTEILAHME 006-
CTOATEILCTBOMD yBIededis # crpacTa. MiM® npoTEBymocTaBIADTCH ,fails concomi-
tants“: ,ecid Bb MOMEHTH CTAYEE NnpoM3ofiieTs BH EAEOND 160 myEETH ropoxa
npecrynieHie ® eciy OHO He EMEeTs BEMEAROro OTROMEHIA Kb CTavkl, ro 0HO, EAKD
fait concomitant, se xozxeTs 6T nokpuTO aMancTied (cx. Rev. penit. 1905, p. 1368*).

3) Ipasaao 310 EMEers oco6emmoe 3magemie pp cxyvah, ecam npambaenmie
AMHHECTIE NOCTARICHO BB 3ABACEHMOCTS OTB YOIATH CYAeOHHXH H3ZeDEeES, Bb
9ACTHOCTH, €CIH STH H3NeDZEH, EAKH TO GRI0 Bh ammHEcrid 1900 r., npepHmaoTb
a3pberumi pasmips. Cabat. p. 174—192 m Eaccau. DpaKTHEA.
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gata (pbm. 17 ioxa 1839 r.) '). Ilpambmemie ammucrin mo
oTHOmeHil0 Kb OT1bisHEMT QopMam® mpecrymmaro xbficteis me
npepcraBiieTs sarpyiseni. IIpectymiemin npopoizaeMus He
CYATAITCA INOrameHHNMHE AaMHHACTielf, ecid OHH HpPOZOIEBANTCE
7 mocrk 06GHADOXOBaHIH ed; NpECTyOHAeHiA EOLIERTHBHHA HIH
NPHBHYEH EAED OM HPEPHBATCA aMBHCTieH, 1ia onbEsr mpm-
BHYEH JOIRHH GHTh B3ATH TOIBEO XBARiA, yImHeHEHA mocab
AMBHECTIH; DPECTYIIemid, CYATAOINIACA YINHEHHHMH JAMb IO
mporevyenin w3pkCcTHArO Cpora, He IMOEPHBAOTCA AMHHCTIeH, ecAm
3TH CPOKH eme He NPOTEKJNH EO BpeMelOH JaTH AMHHCTIEH °).

B3 3akmiouemie cabjyers ymoMaHYTH, 9YTO IpexCTaBIEHIE
IpOeRTa AMHHACTIA He NpiOCTAHABINBAET: HH HpecrbioBaHid,
HE HCHOIHEeHid NPHrOBOPORE, XO0TA Ha IpakTHEE GmBaim oTcTy-
ILIeRig OTH 9TOr0 mpaBEIa °).

dpaunyscead IOKTPHHA, TAEAME 00DPa3oMb, HPOBOAMTE PE3-
RYI0 pa3sHHOY MemAy aMAHCTied ¥ IOMAIOBAHIEME CB TOYEH
3pbHiA OCHOBHHXH CBOMCTBH. AMHHCTIA, BB IPOTHBOHOJOEHOCTH
TIOMHJIOBAHiI0, HCEIIOYATEIbHA, HEOTMBHEMA, 00ma, peaipHa U Ipe-
J0CTaBAfeTCA OCPEACTBOME 3aBoHA. I[paBo ®e mOMHIOBaHIA CO-
CTaBAfETH OIPEPOraTHBY Npe3n]eATa Pecny(.IEH, OCYMeEeCTBIIEMYIO
oMb GesnpepuBHo. Ilpm Mummmcrepcrss IOcrtamim cymecryers
section des affaires criminelles, Eoropas pascabayers npocs6u o
NOMHIOBAHIE W JOEIAJKBAETh HXH eEeHeAEIbHO NPe3HIEHTY *).

*) Bs amrepatyph Mu maGimxaews passoriacie. Dupin cuETaeTs o6ssarers-
HHMB CpPOXS 06BADOXOBAHIA, rpoMaguoe GoxrmmacTBO—BpeMs XatH. Cabat p. 194
BHCKasSHBAETh cpexsee MALEie: N0 oTHOmMEBID Kb NOpeACTABHTEAAMD O06MeECTBa,
CYABAMT H YHHOBEHEAMB, OGA3AHHEMT HCUOJEAThL YrOXOBHHE 3aROHH, AMHHCTIS
gwbeTs caxy co BpeMeHn® o6EapoioBaHid. odumiazpE0 yxocToRBpmBmAre ca cyme-
CTBOBARIe; NO OTHOMERI &e Kb ARLAMD aMHEMCTApyeMEM® xbiicTeie es He padmpo-
CTpaEAETCA Jaiblle ed XATH.

4) Hanp. phmerie Eaccauionuaro cyxa 1901 r. OTHOCHETEIBHO OTRA3HBABMHXCH
oTh BocuHOH CIyZGH, EOTOpHMT ocTaBaicd eme MbBcAuD X0 HCTeYeHia OROHYATEXB-
BATO CPNE& HABEH.

9) Hamp. B» BEXy BHECEHHArO B% HAXaTy ITPOEETA AMBHECTiH, MEBHCTPD DCTHUIR
16 maa 1877 r. ®31a¥h UEPEYAAPH, OO KOTOPOMY DpPOEYPOPAMT NpPEXTHCHBAIOCDH
»IpiOCTaHORATE BCAKOE HCOOIHEAie NPETOBOROBS H BeAEoe Ipecibiopamie coemiain-
BHXD DpecTymIeHifi eYaTR BB BEIY LpeACTABIEHHATO NPOEETa aMEACTIEY,

4) o 1w6esno cooOmeEROMY HaM% HA9aibHAEONME 3TOro oTabiemia Henri
Locard v nmcemt cBbitEiD, 9ECI0 JHOD, OOpAIIADMHEXCA 332 DOMEXOBAMIENMD,



Taasa IV.

MocTanoBHa HOKCTPYHUin amHucTim Bb (opwt 3aHoHa Bb Apyrux®
rocyAapcrsaxs.

Bupa6orarraa ¢parnysceoif Bemmgoii Pepoaronie#f cmcrema
aAMHHCTIH, EAED 3aKOHOJATEIbHAT0 AETA, IOCTENEHAO HAaXOZATH
ce6s npusHamie m BB JPYrAXD CTPAEAXD, BH EOTODHNXH, OAHAEE,
oTIacTd 6Iarojapd pasIdYiAMB BB HOCTPOEHIH 3aEOHOAATENb-
HAr0 AaNIapaTa, OTYACTH O6Jarofapd CO3HATEISHO BBEJeHHHM®B
#3MBHEHIAMB, yHCTad cucreMa, rocumoxcrByomas Bo Ppannin,
noasepraercd HBEOTOpuUME MoAHPHEANiAMEB, HA EOTODHXD He
JnmHe GyXeTh OCTAHOBHTHCH.

Hoxrke Bcero pparnysceyio cucreMy samMcTBoBana besviia !).
T'zaBHOe pasimvyie, EOHEUHO, 3aEJINYAETCA BH TOMB, YTO AMHH-
CcTifA, BHpa6oTaHAAA NaPIAMEHTOMD, HOAIEEATh BB Deasrim yrsep-
®Jenilo gopois. Homcrarynia Bexsrim ote 7 despara 1831 r.,
cxbaya npEmMkpy ¢panmyscearo 3aEoHOXaTeibcTBa 1791 Tr., BB
CT. 73 coxpaHHla 3a EOpPOJeMB HOpPaBO IOMHJIOBARHIA, YHHYTO-
EABH COBEPIIEHHO OpaBo aboxmmiu. 1A amERCTiM &e OpaETHAEA
yCTaHOBHIA 3aKOHOAATeNSHLE MOPAZOED %), XOTA BB EOHCTHTY-
niu mo aromy Bompocy nmberca mpoobss. Haus ocHoOBEIBaeTh
cBoe MHEBHie 0 HEOOXOJAMOCTA NPHA3HABIA 3aK0HOJATEILHATO IO-
parEa BB RaEHOMB caydyal Ha MBEEBRIAXT cocraBuTEeIed EOHCTH-
TyOid, ROTODHe HMBIA BF BHAY YCTAHOBATH 3TOTH IOPAJOES,
n Ba cymectst sroif Mbpu (§ 991). Bw BEAY oTcyrcTBia 3a-
ROHOJATEIFHHXT NOCTaHOBIeHI 06> aMHACTIA NDPAKTAEA PYEO-
BOAHTCA IR OGMEMH TeOPETAYECKAMA I0I0&KeHIAMA PaBIy3CEOl
JorTpEEN. Tak® mnpuamaeTcd, dTO TOJAEOBaHie AauMHHACTIH IpH-
HAJIIEEATH HCEJII0YHTEIbHO CYAY; TOIEOBaHie 3TO J0IEHO OHTH
IO BO3MOXHOCTA pACHEDHTEIBHHMS. AMHRCTIA He JOIKHA

locTHraers emeroxso 11—12.000. Iloaesyemca cayvaems, uro6u mpemecTE 3xben
EcxpeErDD Giaroxapaocts Henri Locard & 8a wbxoTopusa yRasamisa ero oTHOCHTEIbRO
(paHNy3CRO# EOHCTPYENIR AMHWRCTIH,

T) Prins, Science pénale et droit posilive 1899; H a us, Principes généraux
du droit pénale belge. 1885. III.

2) Taxs GEBmia BB Bexrrim ammmcrim 27 imEa 1840 r., 31 maq 1866 r. m 2
ceaTa6ps 1870 r, 6BAR A3IANH BH 3AROHOAATEIsHOMB mOpAxEE,
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pacuopocTpaEaTecA Ha 1BAmiA, yYHHEHHHA IO MOTHBAME KODHCTH
UAA MECTH, He JOJIEHA DOTANIATh TPAEJAHCKEXD NOCIBACTBIi
npecrymwienid. Iloarn Bck Gexnsrificria ammmerin nvbia noauTHYe-
cEif xapagTeps. OpHrgHAIBEHXD B3TJGX0BB EaKh BUIHO H3H YEA-
3aHHAr0, Oeabrifickad KOHCTDPYENIS AMHACTIA COJEDRHETH MAIo;
Gexsrificrag ®e JaETepaTypa mo pa3paGoTRB aMmmceTiu moyTtH cam-
BaercAd b IuTepatypoii dpamrIy3croif.

Tors me mopazors npeaaTs @ B® Hudepasanwdaxs. Cr. 68
HAfepIaBAcRoil RoHCTHTYNim 1887 r. raacars: ,Kopois umbers
IpaBo 0CcBOGOZEJATH OTH HaRa3aHil HaromeHHENX® cysamu. OBD
OCymecTBIfeTh 3TO IpaBo IO BHciymamim wAbHiA cyra, yEa-
3agHaro fia srodf mwhaw ofmummn pacnopameniama. Amwucmia
BIA o6wee 0c8060sCIenie 0Ms Haxasawiii He MOTYTH OLTH Ja-
POBaHH HHaYe, RaKb BB 3aE0HOXaTelpHOMH mopagkb“ Bs Tox-
JaBEAid TAEMME 00pa3oME, BB OTIMYie OTH (pAHIY3CcEOd cH-
CTeML, KOJJIEKTHBHOE TOMHJIOBaHIe OTHATO OTH MCIOIHATEILHO
BIACTH W IePefaH0 BIACTH 33EOHOXATEJHHON; WHIABHXYaIbHOE
®e NDOMHIORAaHie OCYmeCTBIAeTCA He HHATE, KAED 0O 3aRI07e-
Hil cyza. K® co:warbmio, 3a HeIOCTYmHOCTBIO JHTEPATYpH, MH
He mybam BosMo®HOCTH moApoGEEE 06pECOBATH BTy CHUCTEMY.

Jaxke, Eb 9YmCaIy rocyjapcTBh, NOPUHABIINXE (PABIY3CEYIO
KOHCTPYENil0 amanrcri, oraocurcad boawapia Cr. 15 Goarapckoif
KOHCTHTYNiM 1879 r. mocramoBifeTs, 4T0 ,IIPABO AMHECTIA IPH-
HaJl1eE&UTH> LEHA3I0 COBMBCTHO CB HapOXHEMD colpaHieMB“.
OrinarTeasHofl 9eprofi 6OArapCRaro 3aE0HOJATEIBCTBA CIYEHTH
JIdms TO, YTO, Giarofapa cyimecTBoBaHilo BB Doarapim ofsoif
3aEOHOJATEIbHON HAJaTH, IpelOCTaBieHie AMHWCTIH XJIA NPAaBH-~
TeapCcTBA, pacmoaaramuwaro 3xbck 60JIbIIAECTBOME, TOPAa3fo Jerde,
Hexeln npH cHcreMb AByx® maiats, ril OpOEETH mpaBHTENb-
cra Bcrpbuators mlroropui# TopMasm !).

) Baarozapa XDGeJHocTE XeEana DpPEAEIEcEaro ¢acyxstera ph Copim, mpo-
¢deccopa yrozopsaro npasa, Bi. MoXiosa, X0CTaBHBIIATO HAMT DEpeBOAD Behxs
6oarapcREXs 33K0HOBH 00h AMHACTIE M COOGMHBmAr0 BB BeChMa 0GCTOATEXPHOMB
naceMb o moapoGHOCTAXD EXDb W3jaHiA u npembHenis, aBTops BMEeTs BO3MOZHOCTSH
DpeACTaBETs Noromemie xhia XoBoXvEO mOJpo6HO. CYUTAD NDIATHEINTG XOITOMB BH-
pa3nts agbes npod. Morzoay HCEpesEDOD UpE3HATeIbHOCTh 32 ero coxbiictaie.
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O6mee npexacraBzenie 06 ammWcTin, KaEp 0 MEpH, mmBio-
me# cBoero nbavio 3aGBemie coOmTi# npomaaro, mocxk Epyn-
HHXB 6e3n0pAIKOBh W IApTiHHRXB ycoOEO®, BIOAHE mpmsmaerca
b Doarapin. IlpexnABigeMHA ED aMHHCTIH Tpe0OBamid peaib-
HOCTH, OGI[HOCTH, HEBO3BDATAMOCTH TEOPETHYECEH NDHSHAEH H
Bs Boarapin.

Jbiicrie aMERCTIE OTHOCHATCE EB caMOMy (PaETy NpecTym-
Haro jbaHis; OHO COBepIIEHHO YEAYTOEAeTh BCE Cyle0HNA
abdcreia mo moBojy aroro ¢akTa M moramaeTs HasHaYeHHOE
Bagasamie. Coxpamdercs immsp caMuii ¢asre ABAmia, EaE®
OCHOBaHie I'DaEJIaHCEAr0 HCEa. DBosmarpamjeHie 3a Bpeis H
YOHTEH MOEeTh OHTh OTHCEABaEMO BBH-00meMs mopaae’s m mocih
amEperin (cr. 17 m 18 y. y. c.). Oxrago He Bcerja 3TH 06mig
OpaBoBHA Tpe60OBAHIA NOHAMAIACH OJMBAEOBO ® HE BCETJa
NpAETHEA MOpBJepEHBaJach ©Xb. Jomycraldcr HHOTAa, MIOXD
BligHieMD NMapTifERXB crpeMienilf, ¥ Tagid oTCTynIeHid, KOTOPHA
OTpHNAldH, TAKD CEA3aTh, CaMOoe MOHATIE aMHUCTIH.

Ilepsaa ammmcria, o6HapofxoBamHad BB boarapim, Guia
aMEACTie#f MeafyHAapOZHAr0 XapagrTepa, W3gaEHOX mocil BolHHN
1878 roaa l). Ona Omia wn3gaHa 6e3s ydYacTida HAPOIHATO

T) Ammnctia 3Ta ocEosmpaxach Ba IX crarsh sagipuermaro mexxy Poceied m
Ooprok Tpakrara 27-ro amsapa (8 ¢esp.) 1879 roga. Iprsotans ee nbinkoms, KaKs
obpasens aMamcTiE MOACGHATO pOAS. .

»sMe®gy Pyccrams Hmneparopcems Kommmccapoms B3 Boirapia m Hume—
paropcErMb Poccificenms Iocioms 85 Korcranrumonors 6HI0 BEACHEHO, YTO AaMHE-
CTiR moXZemaTEH:

1. Typenkie noxzaeeme, copepuwmpmie yGiicrsa, rpaGexE B Xpyria T4XEia yro-
JOBHEA UpecTyNiedia R0 3aHATIA crpamH Pycckmxm pofickawm, m mo xbiams koro-
pEx® nmo Pimemim Kaccauiommaro ompecyrcrnia npe TiasmoxoMamzyommexs 2 cem-
TAGpA 1878 6H2a NpA3HAHA HENOJCYAHOCTH BOCHHHME CYXAMB.

2. Typeugie nognannNe, CoBeplrHBIie Takig mpecTymienid nocyh 3amATia cTpaBN
pycceEME Bofickamm 20 saBapueria Cann-CredaHcraro poroeopa 19 ¢eppars 1878
roxa, xkia EOTOpEXD GH1d MOJACYAHH BOCEHHME CyIAME: H OEOHYATeIbHO paspbmenm
HIE elle HAXORATCA HA pa3cMoTpbEim o6mMEXD CYA0BH, KB EOTODHME OHH lEPemsi
nocrt ynpaijdesia BOeHERXBH CYAOBE.

K5 ocBoGoziemENMT 00 TOMY OCHOBAHID TYPEUEEMD HOAXAHHHMDL MOXHO XIA
ofieanevenia ofmecrseAnaro nopsiga n m3Gbmamia Mmenia co cTopoRN xzaTexed,
opEMEBEUTH DPHEYARTEALHYH BHCHIEY HSH €TPaBH HIH NOCTYNARTH Ch BHME XPYrEMDL
cooTBETCTBYDIEME cnOCO60MBY.

(Ospyaroe mHCcEMo N 1181 5-ro imua 1880 r., Mmsmcrepcrso [pasocyxis).
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npejcraBaTelbctBa B EMbers upesBnvyadHO mApOEi# xapak-
TEpPs.

AMAHcTiH nDapiaMeRTADHEA HaYEHAaWTCA ¢b 1881. r. Bm
Bavarl camoe moHATie aMHHCTIE He ORLI0O YCTAHOBIEHO BHOIRE
TOYHO. AMHMACTIH, JAPOBAHHHA BO BDEMS TAEH HAsHBAEMHXD
,TOIHOMOTI#“ T. e. BO BpeMA cyCIeHCAmidm EOHCTETYui@ (cB
27 anpbra 1881 r. mo 7 cemradpa 1883), mocATs Ha3BaHie
pnocmanossewii“ ). 3arbMs mocxh mpeEpamenin |, noAEOMOTifi‘¢
DOHATIE aMHHUCTIH HaYWHAeTH BHAcHAThcH. (OxEazo Hapoxmoe
Co6pamie jaers aMHHCTII0O He IOCPECTBOME ,3axoxa‘, a IoO-
CPeACTBOMS , prhukenis, YIBEPELeHHAT0 BHCOTammaMEs YEasoMs “ 2).
Tomseo mocrt magemia Cram6yioBa BOIpPOCH 06 aMHHCTIH
HolayiaeTs OEOHIATEeIRHOe paspbmenie. O6mecTsenHOe 3HAYEHIE
amBmcrin ycmamBaercd, u Hapogmoe CoGpamie mpmamaers, dTO
AMHACTIA MOZEeTh OHTH IapOBaHA TO.ABE0 BB (PopmE 3aEoHa 3).

OrpymeuMs maceMoms N 1267 1l-ro ioms 1880 r. M—ecteo IIpasocyxis
Pa3saCEAX0, YTO AMHMCTHDOBAHHHA HA YEA3aHHOMT BHmMe OCHOBAHIA IHNA HE OCBO-
GoRXADTCA OTH TpAXXaHCEOM OTWETCTBEHHOCTR 33 Bpeat H YOHTEH, IDHYHHEHHHE HX'E
mpecTyIXeHiaMB, H IPaxAaHCKid HCKD MO&eTh GNTh BIAHEHD DPOTHRD HEXE.

Y) Haop. ,llocramosaenie. yraepziensoe BHcovafimums Yeasoms orp 30 aB-
rycra 1881 r., EOTOPEMB XaeTcA NOJHAA AMHHACTIA BCEMT NOIRTHYECEEMT OpecTyn-
BERaMD 33 1bamia, cosepmemsna nocak 27 anphaa 1881 r. zo 1 ipag Toro =e
roxa.

3) Pfmenie ors 1 okraépa 1883 r., amEEcTRpoBaBmee BCcEXB IRUB, OCyZJKeH-
HBEXD HEIH BaXOAMMHXCA HOXH CY2OND H cibicTeieMs 3a moimTHYeckia mpecryniesis,
pbmenie ors 24 zexaGps 1888 r. 065 amBHECTIE DCEXD NOXATHYECKBXB NpPECTYNHE—
k08B (EpoMb 3auAumEROs® B riasapeft), yIacTBOBABMHXB BB ,0PHEIDIEHIAXD OTH
9 asrycra 1886 r.“, ,pbmesie 3a awmEcTEpaHie Ha 6mpmEa Mafiops Iomoss“ ors
24 xeralpa 1888. Buposems, Bs 3TOTH mepioxs MH HaXoidAMT R HA3BAHiEe aMHECTIH
n3aB0HOMDBS: 3asoEb 24 xerabpa 1883 r.: ,llaerca ammactis BckM® omoxveHmAME,
KOTOpHE OTAAHH HOAb Cylh ORPYEHEMH BOMHCKHME HAYAXbHAEAMA 00 52 CT. 33EOHA
o BapoamoMs omoxvemim“. Hakomeus, Bcrphuaercs m . nperiozesie, yTBepEAeBHOE
Brcoy. Vrasous ors 17 neeaGpa 1889 r.“, mo EoTOpOMY ,XaeTCA AMHHCTIA 33
npecrynaeHias oCEOpHICHIA YecT®, nN060W H IRMmMEeHiA CBOGOXH, COBepHMEHHHA YAHOB-
HHEaME BO BpeMA oTb 9 asrycra 1886 r. mo 2 asrycra 1887 Oto mocabpuee
pIpellowenic’ coibHO RanoMAHaeTh adraidckid bill ot indemnily mocat npiocra-
mosxe Habeas corpus act. Cw. waxe.

3) Amuucrig, otHocamisca Kb 3T0My mepioly, ¢yrth cabiyomia: ammmctia 20 xe-
Ea6ps 1894, moramasmas sch mosATHueckiA mpecTyoleBid, coBeplleHHHA OTh 24 xe-
kabpa 1883 r. go 15 nemaGpa 1894 r. (Chb MHCPEMH Orpan@yeHiAMA); aMAHECTIA
23 aeradpa 1896, paposarmaa yRe Bceoliee mpoimgenie 32 pch yImHEBEHA BF TOTH
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Beb nmpasuia 063 meeniaTash, pascMorphbain, npeaaria m yreeps-
JAeHiA 3aE0HOBD MMBIOTE DpHIOEEHIE W KD AMHHCTIA.

Z&e DepioAs BpeMeHH, KAED W NPEANXYMAA, NOIRTHIECKIA NpecTyniemis; AMERCTIA
7 ¢espaas 1900 r., moramasmas npecibgosamia m meEasamia 3a mpecTywiemis,
yuaHeunHs oT: 16 mMas 1894 r. a0 31 mapra 1899 r.,, moxaTEYecEaro XapakTepa,
NeYaTH, 00 BHOOPAMD H IPOTABL OpraHosh CAMOyupasienis; ammEcria 20 amphia
1901 r. sa whas®t paas mpecrymxemifi mo moBOXY Hsxamia m npuwmbHemia ,3aE0HA O
HA10raXs HA Upomssexenia 3eMam—1900 m 1901 rr.“ a Tagxe 38 3309HOE OCEOp-
Giepie Besmuecrsa; HakoHelh, UOXHAA AMHHCTIA 013 4 sEpapa 1904 r., 3a Bch
TDOXATHIECKIA DpecTynienHid, y1aueHENd ors 1897 r. xo 15 xexabpa 1903 r. mpo-
1HBS NPaBRAB O NeYaTH, N0 BHOOPAM® H 10 HOPOAY BHOOpOBL H NPOTHBE OPTaHOBS
camoynpasAenia (,U0 6XaMApPOBARID, pACTYpARiD, (PACERACCHPOBARID)R BIATID EMeT-
cTBp H oOmmEEEXS co8BToBB“). OC060 CcTOATH JMYENA amuECTiH 31 2eEaépa 1903 r.
H 30 aEBapa 1904 r, npeXoCTaBICHEHA OCy&AXEHHENM’ MHHACTDANS H BHCWHEMB I0O-
xnneficEayd yRAobnAEaME. IIpmeoxEMs 3T uocxbxmia BB xoczoeEOMD nepesoxt.

I. ,,3aromt 3a sMmmcria Ha GRBMEXS> MEEHCTDH, Toxops Hsamvosa, [aMeTEDP®
Tonvess B A-pp Bacmaik Paxocaasoss. (Y1, Bre. Yra3s. 31, XIJ 1903 N 97, 3/,,).

pJ8€TCA UOJHAA R COBEPMEHHAA AMBACTIA OMBMEME MEHMCTPaMB, Toxopy
Hsanvony, Auarpio Tomwesy B x-py Bacmiip Pagociasory 3a ech cosepmemuna
¥ME, B Kavectsh MmHACTpOBE, BayHEAA OTBH 20 aABapa 1899 rox. xo 10 amBaps
1901 roza, xbiicTeia, npexycMorpbuEna Bb cT. 155 EoHCTATYNiE H cT. 21 3aEOHA O
CYAHMOCTA MEHHCTPOBS.

Beadxersie srofi ammdcTia Beipds HAYHHATH NPOTHARH YNOMAHYTHXS MEHHCTDOBB
HHEAROTO HOBArO YrOIOBHATO M IpaxEXaHCEaro npecrbAOBaHiA; YAHYTOXAETCA BCAROE
HaYaToe UPOTHRB HEXT® npecibrosasie ® npOE3BOACTRO; YHRMUTOZ2ETCA TAEEE K
nocTaHOBIeHARE DPOTHBD HEXE LKDPHIOBOPH [OCYAAPCTBEHHArO CyAa.

Cunraerca, 910 yuOMAHyTHEe OHNpmie MEMAETDN He GNIE JHMEHs CBOMXB
TPAmIAHCERXS H NOXHTHIECRHXH NPABS.

Hacroamaa aMBHECTIA pacOpocTpaEfeTcA H Ba CYXeOBHA H3Aep&EH, omperbsen—
HHA NPHCOBOPOMB TOCYXapPCTBeRH2ro CyAd, EOTOPHA IAJaDTh HA FOCYIAPCTBEHHYI
BasEy".

O noamTmYeckBX® yciopisxs 370 ammmcrim cM. II, H. Mnmioeoss. Dbox-
rapcxas komcrarynis. C6oprres [oxmrma. Crpor msx. I[I. Toaropysona 1905.
crp. 644,

II. 3akom™ 32 aMAAcTApane Ha 6asmAs Codificem rparonavassaaxs, Hana Iyxanoss
u 6msmems nosaneficer wEEoBRENE: Toxops Torens, Paxyms ITanasiocross, Xprero
Maprross m Huagoxa Cofiraposs. (Y18, ¢t Bacos. Yeasn ors 30, I. 1904 moxs
% 22).

,Jd1ers exmactsend. Jaerca moruan ammnctia OmsmeMy CodifickoMy rpajosa-
qaxsneRy, Hiaprh Jyeasopy H Oupwan® noxmnefickmmt dvmmosEEEaMB: Topopy To-
tesy, Paxymy Ilamasiorosy, Xpacro Mapnuosy m Hukoxts ColiTaposy, 3a copepmen-
HHA PMHE OpecTynHHA xbamia Bb EKadecTsd XOAZHOCTHHX® JHNB, BO BpeMA OTBH
9-ro asrycta 1886 x0 18 mas 1894 r. BEIDYETEIHHO.

Hacroamas aMuHCTia pacopocTpaBfeTcd B Ra CyAe6HNA B3ITEPAKE, NPACYZEAEH-
HHA BH DOXB3Y FOCYAapCTBeHHOM EA3eN U0 YroiOBHEMH Ab1aMB, KB EOTOPHMB OHA
OTHOCHTCA".
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ITo ceoeMy copep:aniio aMAHCTIH, JapoBaEHHA BH Boarapim,
10BoapHO pasHOo6pasEH. Ilourm Bek orROCATCA BB moamTHYe-
ckmMs mpectyuremiaMt. Hocamoe momarie moxmrmgeckaro upe-
CTYILIEHifl yCTAaHABIABAETCA OYeHb pAsAMYHO. TaEs, BB AMHH-
crisxs 30. VIII 1881 r., I. X. 1883, 24. XII 1883, 20.
XII 1894 rr. m, go mspkermolf crememm, B» ammmerim 7. II
1900 r. ycramaBiuBaeTcA OpAMO, YTO AMHHCTIA HE PACIPOCTpA-
HAETCA Ha TH moaMTHYECEid IpecTymieHiA, EOTOPHA COEXHHEHK!
¢h HapylUIeHieMs OPABOBHXB 0Jarh 9YaCTHRXD JANG, T. €. TARD
Ha3. délits connexes me BX0aATH> BB ammHAcTiO. DBoake meonpe-
xbaesnid xapagreps ambiors ammucri 17. XII 1889, 7, IL.
1900, 20. IV. 1901 = 4. { 1904. IlepBas ®3® HEXE OTHO-
cATCA KB IpecTylIeHiAM® IO CIyEGB, BB OCTAILHHXT IOHATiE
NOJHTAYECEAr0 NPECTYILICHid IOJyJaeTh COBEPMEHHO pACHIIKB-
vatoe 3Havenie, KB moamrmyeckRmy® 3xBch oTHOcATCA yEe Aba-
Hiz conpeybicHEEA W Jame DPAMO YEa3HBaeTcA, YTO IOJIATAYE-
CEOe IipecTyniesie Xoi&HO ONTh onpeibieno no MoTmABy, a He
no o6sexrams. Ilo moBoxy ammmeriz 20. XII 1894 r. opmmaro
TO TOJIEOBaHie, 9T0 OOJATHYECREMN INPH3HAWTCA NPECTYIICHIA
OpPOTEBE BHYTpeHEeil 1 BABmHACI 6e301aCHOCTATOCYAAPCTBA, HPECTY -
I1eHid NPOTHBS OCOGH EHASH, DpecTylIeHid NeJaTH d, HAEOHENS,
npectymienia mo BmGopaMt. V3w abiicTBia e sToif aMEHCTIA HC-
EI0YaIach mpectymiaenid, nmblomia oO0mi# xapakreps, X0Td U
COBEpUTEHHLA 0O NOIATAYECEAMD NOOYEAeHIAME. AMHECTIE 7
II. 1900, BEMOvaa abamia compepbibEHA, yCcTpaHHIZ OXHAEO
NpeCTyIIeRid, CoelMBeHBNA ¢B YOifiCTBOME, H TOpecTylleHid IO
cay®6k. Ammmeria 20 IV 1901 r. mgers thMB ZHe myrems,
omperbasa aump Goake TouHO camm jBAHIA M HCRIOYAd He
T0IbRO0 YO6ificTBO, HO W Jpyrii OpecTymleHid IPOTHEBS JHIHOCTH
e mmymecrsa. Hakomens, ammmeria 4 I 1904 r. ofmEmMa-
ers Bcht mpecrymiesis, Eakoro GH poja, XapakTepa HJIH BHAA
OME Hm OHIM, TDPOTHBD RAEOr0 OH OOGBEETa OHA HA OHJH Ha-
OpaBleHH, JMmMb ON OHA OGHIM Yy9YNHEHH NIpH BHGOPAaXD HIH
no moBojy BHGOPOBD MIW OTHOCHIACH KB DPa3OrHamilo, OraMm-
POBAHII0 H B3ATIO KMETCTBS HiM OOMUWHHHXB COBETOB® mim
yopaszerift 1!).

') Has pbum Mummacrpa IOcranin. Orvers XIII o 3ackramiaxs Hapogmaro Co6-
pagia (I. P. C. XXXIX, 3).




Yto KacaeTcd JHI(b, HA KOTODHXD PACHPOCTPAHAETCA AMHHCTIA,
To BB BoArapin MH HaXOAHME 9aCTHA OTCTymAeRiA 0T 00mMArc
Tpe6OBaHid pealbHOr0 XapaErepa aMuucTid. HOrAa, KAET HANpH-,
whps, BB amEuctin 24 XII 1883 r., japoBaHBOf ,0HOXYEHNAME “,
yBasaHie onperbienHO# EaTeropin I He EMBETH OrpAHATATENE-
Haro0 XapakTepa, TAKT EaEs HTH IHNA TOIBEO H MOIryTh OHTH
cy6serramm npecrymremis. Ho pp GomsmmHeTBE ciyvaess yra-
3aHie EATeropif JIWms, HA EOTOPHXD PACHPOCTPAHAETCA HXA He
PAcIpOCTpaEAeTCs AMHHCTiA, 061aXaeTs XapaKTePOMS OrDRHHYEHId,
axbiomaro mopoio B: BEAY Aake HCEXIOUeHie OTIBILENX S arns. TaEs
amumctia 17 XII 1889 r. rapyercd HCEIOYHTEABHO ,YAHOBHHE-
RaMB“; amEmcTiE 1894 m 1900 rr. WCENOYAOTH: OEpBag—
MUHECTPOBS, BTOPaA—YHHOBHHEOBH. HoO ecIm BT 3TEXTH aMHH-
CTiAXD eme MOXHO INPHU3HATH, YTO OTPAHNYEHId OTHOCATCH EB
#3BBCTHRME EaTeropiiMs NPeCTYNHEEOBH, TO HANP., AMHWCTIA
1888 r. 24 XII mceiovaers TOAbEO W3BECTHHXB UHIHBEIY-
AJEHHXS® JA05. BE ToMbs &Ee 1888 r. m3gaEa jgame aMAUCTIA
IO OTHONEHil0 ET OZHOMy JXmmy—O6mBmeMy Mafopy Ilomosy,
4TO RKOHEYHO, SBIHETCA OTPHUIAHIEMD CAMaro CymecTB& AMHMCTIM.
K35 udciy mofo6HNXD aMHHCTI} OTHOCATCA M DPHEBEJCHHEA HAMA
sume ammmctim 31. XII 1903 m 30. I 1904, naposasmua
oTABIBHRMT MAHACTDAMS H NOIMNeHCEEMT YHHOBHAEAMT ‘).

Becsma wunmTepecEHME fBagiorca MBEEHIA oTrBisHNXE 6o1-
rapcEAXs NOINTHYECEHXD xbarerell pazrwummxs maprik o6%
awmucrin. IIpod. Moxzors, 06asaTensHO B3ABmiN Ha ce6d TPYA®
co6pamid WX, OrOBADHBAETCA OXHAEO, YTO B BHAY Y3EO-DApTiifi-

) CratucTHYIECKEXT XaHEHXT o yacal Xmmn, noxsexeEEMXs moan Abilicteie am-
Hdcria, Bs Boarapim, kaks B BE XpyrEx® crpasaxs, B5Ts. OxEaxo mo cebxbeiams,
coGpaBEEME Tpod. MOAIOBEMS, MOXHO Cb OPEGIHIRTEILHOD TOYHOCTED YEA3ATH
aixoTOpEA UHGPH o uucid aMEEcTEpoBaEHBNXE. M3 mporokoaoss Hapoxmaro
Co6pania smx#o, uro aMmmctia 24 XII 1888 Omia xama no mpomemisMs 32 1mms,
OCYXJXEeHHNXT ¥ HMAIDAHTOBD; BOpOTYeMB, 6AAroxaps COXPAHEHI 33 UpPABATEXE-
CTBONS OpaBa HCRADYATHL riasaped, oBE, sBposTeo, me Ect meayvRIEm AmmECTID.
Ipu o6cymuenin ammmcrim 1894 r. »» H. Cofpamim ykasusaxocs, 310 aMmHECTied
BOCHOXBIYDTCA 0E0X0 1000 vexoptxs. Boxte ToyHo yEazamo 9ECIO IHNB, KOTOPRAME
lapoBazach aMEECTIZ 1901 I., TaK® EART MEHBCTEPCTBO WCTHUIR NpeABADHIEAbHO
BHTPEGOBAIO OTH OPOEYpOPOBs HOXPOGHHE cBEXbHIA 00T OSBHHHTEIBHHXH AKTAXE.
Beero 00BEEAeMHXT H OCYEXEHBHXD OEa3arock 1724 xmma. Cebxbrilt o apyruxs
ammRcrisxs Be amberca (kpomb, xomewmo, ,xEUENXB“ aumHECTiE 1903 m 1904 IT.).
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BAr0 XapaETepa NyOAMOUCTEEE ¥ [OCOOACTBA IHYHHXE CTpeM-
JeHi## Bp o0mecTBeHHOW XA3HH, BH MABHIAMES OTABIPHRXD IHIB
crBgyers OTHOCHTHCH OYeHh OCTOPOEHO, XaEe eCIH OHH IOM3-
HeceHH ¢b mapaamenTceolf Eaderpu. B orabasEnxs MEBHiAXD,
BHCK23HBABITAXCA JENyTaTAMH M JHATEPATOpaMu, 0co6eHHO 6po-
caercd Bh riasa HEYCTAHOBICHHOCTh CAMAro NOHATIA AMHHCTIA.
Tags B amtopmposamnoi# pbum CramGyioBa, EOTOpadA mOBela
ED aMHACTIn G6wBmaro Mai#topa IlomoBa, GesHajZe®EHO CHYTAEH
aMHWCTiA, IOMEIOBaHie H BO3CTaHOBIEHie BB @NpaBaxs. BB
1894 r., upa o6cy#xjeHiA aMHECTiH, BHEHME Goirapcgii uye-
aangcrs B umcareas Croass Mumxa#aoBckif ompepBimas ammu-
CTil0 TaEB: ,AMHHCTIA €CTh IpOMEHie, BOTOPOe JXRETCH OCY&RIeH-
HRMT HOJXATHYECEAMD IPECTYIHHEAMD, HPOSBHBIIRMT DacEafHie“
TH =®e Baraagu BuckasmBaiacs B HapoxsoMms Col6pamia ®
OpH aMHHCTIH MAHHECTPOBD H, mo3iRte BB 1904 r., moammeii-
CEHXDH YHHOBHHEOBB. ['ocyzapcrBeHHN® cyib, IpPHEAEPEHBAACH
opaBuasHO! TOYEm 3pbmia, mpeicraBeas Hapoamomy CoOpaHiio
0 IOMUIOBAHIA OCY&JCHHHXD MAHHCTPOBS, HO BMBCTO mMOMEIO-
BaHiA OHJA IPEHATA AMHHCTiA JAYHATO XapagTepa. OTa HeEYCTa-
HOBJIEHHOCTb OHATIA aMHHCTIM HAXOAHUTH ce6F o0nAcHEHIe 0TIACTH
BB TOMB, UTO MHOrie moimTaieckie jpbarein me mMEBioTs commp-
Haro o0pa3oBaHid, OTYACTH BH IOIATHIECEO# miIE CcEopbe map-
TiifHolf 3amHTepecoBaHHOCTH. TPyIHO IpPEANOIORATH, ITOOH BXO-
jdmie BB COCTaBp mapTidi MopEcTH He HMBIm TOYHHXS 3HA-
Hill 065 aMHECTIA, MeEAy TEMB Kak® IpPH obcy&feHiE mocxbx-
HAXE aMHACTIHX mo'rTe HEEAEAX® mpeHiit Bb Hapoxaoms Cobparin
He Ouno. Iloamrayeckiif onIIOPTYHESMS HrPaeTh TAEAMB O06Pa30OMB
He Malylo poib Bh HCEAXEHIH CYIMECTBA AMHHUCTIH.

Jlpyroit xapaEtepacTHYecEoit YepToif BRCEA3KBaBmEXcA MASHIi
ABideTcd NPH3HAHIE AMHHCTIA NOIMTAYECEOH H roCcyAapCTBEHHOI
HeoO6xoammocteio. Heuz6bxmocTs ammmcrin HEEBMET He OTpE-
naercd, @ c1. 15 EoHcTETYynmim HMEARO# EpATHEE BB 3TOMT
oTHOmeHIA He moxBepraracs. OOGHYHOH MOTHBHPOBEOIl arHECTIA
ABifercAd YEasaHie Ha DOTPeGHOCTP BH YMHADOTBODEHIH CTPAHH,
Bh 3a0BeHIH IpecTyIJeHii, cOBEpIIEHHNXS Me®&ly OAHOE m ApY-
roif smoxoifi &XW3HE rocyjapcrBa. Kar® BHpasmicd JemyTaTh
Tagess mpm oGcympenin ammmerim 1894 r., aMmHCTiA gaercd
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Bh TAEOC BpeMd, EKorja mpecrbgosamie H3BBCTHNXE mpecrym-
JeHili GmBaeTs Gorbe omacHEME, YEMB mOTHOe mpomeHie.

CooGpazenia npasrmieckoif nmiaecoo6pasaocTs ATrpard sceria
6oapmyio poas IpH IpefoCTaBleHin aMAECTId BE Boxrapin. OcaoBH-
BAACH HA HEXG, BHOCHAH OOGWEHOBEHHO PAXH OTPAHWYEHId BH aM-
HHCTiIO. OTEMS OOBACHAETCA HCEIIOYEHIie riasapell ¥ 3aUMHIEEOBE
B ammmcrin 1888 r., BHecemmoe mo mpejroxeniio Cram6yioma,
REJABIIAT0 COXPAHHTh 33 HOPaBHTEILCTBOME CBOGOAYy mpEMbBme-
BiA ammwcrie. By 1894 r., Bo BpeMa pasrapa mnpemiif 06T oT-
ABIRHNXT HCENOYEHIAXE, NTEBHA mapTiE AEMOEDPATOBD H COLia-
JACTOBS WMEHHO M HAOHpald Ha o0mid XaparTeps AMHHCTIH,
00 CymecTBy HefONyCEaomif HHEIABAAYATEHHXD HCEIIOYEHIH.

Haronens, BcE moyrm Matmif cXofdTci Ha HPA3HAHIE BIACTH
Hapozmaro Co6pamia 1apoBaTh AMHHCTIIO BIACTHI0 POPMAIBHO H
MaTepialbHO HEOTPRIHHYEHHOH, He CYHTad, KOHEYHO, HEOOGXOxH-
MOCTH YTBepEjJeHid 3aR0OBA 007 aMHHCTIH EHA3eME. B® 3TOMB
yTBEp&EI€HIA, OAHAEO, HH pasy He GHJIO0 OTEA3aHO.

Ipz upenocrarxenin HamGoake Bazxmwnx® ammmcriii (24 XII
1888, 20 XII 1894, 20 IV 1901 r.), Hapozmoe CoGpamie
c1510BaN10 YEA3AHIAMT NOJATHYECEAr0 ONHTA H JABAIO AMHUCTIIO
Goxrbe ocropo&Ho, TEMT MOEHO OHIO OEEXATH, CYId IO 06MEMY
Hacrpoerilo Hapoxa. CaMoe oTAaleHHOE OllaceHie BO3MOKEHOCTH
6e3mOpAIROBT BAEEIO 3a COGOI0 BHECEHie OrpaHEIeHif BE aM-
-mHcrifo. TaroBa ammmcria 1888 r., Rorxa crpama eme He OpH-
OU1a BHF HODMATBHOE CcocTodHie. Boo6me #®e, TOXbE0 HEO6XOXH-
MOCTh YCIOEOEHIA CTpaHH ¥ YyBBpEHHOCTE BH HEHADYMHMOCTH
obmecreeHHaro umopAgEa mocik ammmcrin pyrosoxaia Hapox-
guMs Co6pamiems. Jums mocak 1894 r. pors maprid mpm xa-
POBaHIN aMHACTIE yBeIHYHBaeTcA, H XBI0 10XOIUTE JazEe X0 3J10-
yoorpe6aenin ammmcrieif. Tars, ammmeria 23 XII 1896 r.
CEDHBAETE 33 C000K0 aMHHCTil0 ORBINIEXD MHHHCTPOBH, O XBif-
CTBIAXH EOTOPHXH OHIO IpoE3BeZeHO pas3crbjioBanie m36paEHOR
Hapozruws Co6pamieMs amreTHOX Rommucieif, mocrb Toro EaEs
EOMMHCif BTa JCTAHOBHIAZ MacCy 3I0ymoTpeGieHiff cB HXB CroO-
poHE. J1a Toro, uro6m 3aMaTh XBI0, MAHHCTEDCTBO H IPOBEXO
BceoOmywo ammmerito. Ammmeriz 7 II 1900 r. m 4 1 1904 r.

OTHOCATCA TIABHHMTB OOpa3oMB EB n’hﬂctr.ni.ﬂm. OPHEBEPEEHIEBE
5¥



napriff, KOTOpHA NIOJyYHIH GOIBMIEHCTBO HA BHGOPAXS M CBOHMH,
9aCTO NIpecTynHNME, Xb#crBiaMm yEpBmmim nolozeHie cocra-
BIEHRAr0 paHbme MHHHcTepcTBa. IlpaBza, oTH AMHHECTI¥ roBOPATH
BoO6me o mpecrymieHiaxs mn3pheTHRXT EaTeropif m He me-
EII0Y3I0TH BHHOBHNXB IHIG JPYTEXD Haprii, 5o aTH mocabamia
He 00pa3yloTh OONEHOBEHHO TIaBHATO EOHTHHICEHTA AMHECTH-
pyeMuxs npecrynEnkobs. Hakomens, ammmctig 31 XI1 1903 r.
u, ocobemno, 30 I 1904 r. MOEHO OOGBHCHETF He EAEHMU
In60 BHCUIEMH HETEpPECaMH CTPaHH, a ckophe sromermueckmMm
coo6pameniaMu maprii. MuBECTepCTBA, 33 HeMHOTHMH HCEIIOYe-
HiaMm, TEcHO cma3aHENA cb #3BbcrHON maprieif, CRIOBHHN EB
Hepas6opIHBOCTH CPEACTEh M 3IOYDOTpeOIeHigMT BIACTHIO BB
Hajex1t Ha ammmctiio Hapogmaro Co6pamia. Bo Bpema oGcyzze-
Hid CaMHXB AaMHHUCTI# OoJpmo# OGopbdm crpacTed He GHIBAJIO,
TaRbh EaBb G60ps6a 8TA OGHEHOBEHHO OTPAHMYHBAETCA BHOOpDAMH,
A MABHCTEpPCTBO BB nararh umbers mogasasrmmee 60ALMRECTBO.
TakaMs 06paioMB MORHO YTBEDEXATb, YTO TOCIOACTBYIOMAA
Oaprid BB COTJIACiE Ch MHHHCTEDCTBOMB, BHXOJAMHEMTD H3B ed
#/e CcpeiH, IpegocTaBifeTs aMuucTio. (O6mecrsemHOe METHIE
BT 3TOMT OTHOIIEHI WrpaeTh O4YeHb HeGOJBIIYI0 POAh. AMHACTIA
1894 = 1901 rr., Do 3agBIeHil0 OTABABHHXE O0PaTOPOBS, TPEGO-
BAIMCh CTpaHOH; JIpyrid aMHPECTIA He BOIHOBAJIH MHOro 0o0me-
crBeEHaro MBBHiA, W jga®e HenpaBaabHHA aMEHCTIA 1903 ®
1904 rr. 6uxm ocyxjienn .J1amb Goxbe HesaBHCHMOH meIaThHio,
HO CHJBHAr0 OGMECTBEHHAr0 BO30yRAeHIA He mOCrbxoBazo. JTa
npeo6Iaganmad poab HapTif npa OpefoCTABIEHIH AMHHCTIH, a
TagEe claboe o0CyEjJeHie ed Bb HAPOXHOMT® COGDAHIH CO3JANTH
y MAoraxs yobmpenie BT HeoGxopmmoctm Bropo#t ITamarm—Ce-
HaTa. Bp TakoMt caysal amHEmcTia BB 3HAUATENSHOH CTeOEeHH
moTepada OH cBoe mapriifHoe 3Ha4YeHie, TAKH EaEH BO BTOPOX
mararh napTie ORASHBAITH BCErja MeHbmee BligHie # OTIBIB-
HHe WIeHH ed Megke 3amHTepeCOBaHK BB CyA6AX® TOH HIH HHOI
maprin. Bo Bcarom® caysal mpusmaercd, wro caepEEa mapriif-
HHXB CTpeMlIeHiif MOXeTH GHTh IpeIOCTaRIEHAa TOIbLEO 33EOHOJA-
TeJbHOMY ZKe OPraHy.

IIpumtnenie ¢parmyscroif koHCTPYENim aMHHECTIM Bb DBoa-
rapin TakuMs o6pasoMB BB 00IIeMb NPHHOCETH O0.JArOTBOPEHE



— 69 —

pesyIsTaTH; OTABIBHEA Xe 3J0YyHOTpeGIeHis oOBACHAIOTCA Je-
30PTaHU30BAHHOCTEI0 OOMecTBeHHAr0 MHEBHIA, He NPHBRENIATO
Eb BO3ybifcTBiO HA mADIAMEHTADHHH MEX4HH3MB, H OJHOIAIAT-
HOHf CHCTeMOW Iph OTCYTCTBiM EAEHXH IHGO ADYTHXB CAEPEEED
BB OCymecTRIeHiM mpaBa amadctin. OcHoBaBia ammmcrin aMbioTs
HOYTH WCEINYATEIbHO NOXATHYECEi#, a He JHHACTHYeCEi# Xa-
paETeps, m moToMy Goxke coorsbrcTByloTH mOTpeGHOCTAME Tpa-
&JaHCEAro crpod. IIpoTHBHEEOBF 3aEKOHOXATEIbHOM QopMH aM-
mucrin B3 Bolrapia me HaxopmTcd.

Komerpysnia ammucrin, upmmartas es Illeedyapiu '), B0
MHOTOME UpEGIEEaeTCd EB PPaHNy3CEOi, 0JHAEO OHA Be JHIIEHA
¥ MHOTEXH ODHTHHAILHHXG 4eprs, riapabiimell H€3H EOTOPHXB
ABIAeTCA IMHPOEAA BOSMOZEHOCTH JId HaceleHid HEHmOCPeACTBEH-
HO YYaCTBOBATH BB HmpejocTaBieHia ammucTia. CBOEOGPA3HO TAERE
OTHOmeHie MOMAIOBAHIA ¥ aMHHECTI@ Apyrs KB Apyry. Cw apyrott
CTODOHH, IpH omperbieHir [OPHIAYECKAT0 CYMECTBA AMHUCTIH,
0CO0EHHO BB EQHTOHAJHHEIXH 33EOHOAATEIBCTBAXB, MHOroe 3a-
HMCTBOBAHO H3% TePMAHCEOY EOHCTDYENiH, Ha BOTODO} MH OCTa-
HOBAMCA HHEE,

Hocramosea ammmcrim BB IllBelimapie AoixEA OHTH pas-
cMoTpEHEa 0€060 AIf COMO3HAr0 3aKOHOZATENHCTBA, H 0€060 114
33EQHOZATEIFCTBA OTIE.ILHNXS RKAHTOHOBB.

ITonxrTea ycTaHOBHTH ejWHOe IMBeHMAPCROE YroJI0BHOE IPAaBO
BuepBHe 6Hia cabirasa Bs 1799 r. mspamiens ['exrBermueckaro
EOJEEca, HO 3TOTH EOAEECH IOTEPATs CHIYy CB pacuajeHieMs
epunolf T'emsBermueckoil pecmy6rmem. Jo 1848 r. yroaoBEOE
OpaBO OTHOCHIOCH Eb EOMUETeHNin OTABIPHHXD EAHTOHOBS, N
TOXsE0 10 cT, 104 u 106 colwosmoli EomcTETYHim 1848 r. pars
JeIHETOBT Hepemels BB EOMIETEHIII0 COI3HATO 3aROHOJATENH-
CTBa, YTOOM JaTh COI03y BO3MOZEHOCTh BAIUTHTE CBOE CYyIIe-
CTBOBaHie YroJ0OBHO-I[PaBOBHMH HOpMamu *). BceoOmiii pedeper-

Y} Stoos. Die Grundziige des schweizerischen Strafrechts. I. 1892. Conrad
Sltockar. Das schweizerische Begnadigungsrecht, hauptsichlich vom staats-und
strafprozessrechtlichen Standpunkt aus dargestellt. Zurich. 1901.

2) Br xomnererniv con3HOX yroxoBEOd WDCTHNIE BXOZATH TPEGIR3ATEIsHO CXb-
Ayomis npectyniesia: pepxosEas m3mbma coway, Bo3crasie, HacHiie 1a1B A0IE-
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IyMb 13 Bmoadpa 1898 r. ymoamomoum1t m3MBamTs EOHCTHTYNIIO
BHeceHieMT cT. 642 mo Eoropod Colo3y mpepocraBidercd OpaBo
yTOIOBHATO 3aEOHOZaTeibcrBa BB moamoif mMBph. Ha ocmoBamin
aTOro HoBaro npaBa HHHE BHpPaGoTAHE® 06m(if IPOEETEH, HE IPO-
mexmif opmaro eme BcEx® cragiffi 3aromojaTespHAro 00Cy-
EJeHid.

Ilo phifcrylomemy meedinapceoMy mpaBy, Coio3® ymoaHo-
MOYeHD EB HOMEIOBaHII B0 BCEXT® 1BIaxs, BB ROTODHX® IpH-
rOBOPH IOCTAHOBICHT: HA OCHOB2HIH COOSHHXB 3aEOHOBE (§ 125
o. 2 3aEoEa o Bundesrechtspflege). § 167 .npoegra yroaos-
Haro yIomenia Bupamaerca TouBke: ,IIpaBo moMmIOBaHiA
OpHEHAJIEEATs €003y Bo BCBX® 00IacTdX® YroIrosBHAro npaBa,
NOJYEHEHHKXS €ero 3aEoHojaTerpHo# Biact“. Thum &e rpa-
Hunaxd ompepkidercd E IpaBo COKN3a Ha AMHHCTIIO.

K3 mpegocraBieHil0 xaxz nOMur08aMiA, MAKs U AMKUCMIU,
YOOIHOMOYEHS IdINs 3AK0HOAAaTeAbHEE oprars— Cowsnoe Cobpa-
#ie. Cr. 87 m. 7 cowsHolf EoECTHTYLiE 1872 r. MOCTAHOBIAETS,
4T0 ,NOMHEJOBaHie W aMHEMCTIA mnoxiexmars Bbabmito Cowsmaro
Co6pania“ (To®e 6mI0 m BB EoHCTATYHim 1848 1.). Ilo caoBams
Crokapa, mpegocTaRleHie 3THX IOPaBb 3aEOHOJATEIFHOMY yupe-
&AeHII0 OHI0 pblmeHo0 H3B omaceHid HPEJOCTABUTh HCIOJHH-
TeIbHOMY oprany—Bundesrali ciHmMEOMT O0GMEPHYIO EOMIETEHIIO,
9T00H He JaTh eMy cpeicTBs ABdcTBOBATH HE3ABACHMO OTH BIACTH
3agoHOAaTersHON (BupoueMs, camo Coiozpoe Cobpamie cay®EHTDH
OZHOBpPEMEHHO M BHICIUAMT OPTAHOMD HCUOJHHTCILHOH BIACTH).
Ha Tagy0 EOHCTPYELil0 NOBIiAJIH, HeCOMHBHHO, H JINTePATYPHHA
MASHIA (PaHDY3CEAXT IOPHCTOBS.

IIpaBo mOMHEIOBAHIA H AMHHCTIH OCYmECTBIAETCA COIO3HEIMD
co6paHieMs OTh EMeHH mBedIapcEaro Hapoja (CT. 71 EOHCT.).
Mazxo TOro, aKTH NOMEIOB&HIA HIM AMHHACTIA MOTYTH GHTH IOJ-
BeprEyTH pedepeEayMy Bchxd mBelimapcEEx® rpaxians. Beb

HOCTHHMH JHUAMA COD3A, OPECTyNIeHis OPOTHBH MeXXYHAPOAHAIO IPABA, NOXATHIE-
CEif OpecTymIeHis, ARRBINACH NpHYAGOM AXA ciBicTRieMT 6e3mOPAXEOBL, BR3BABMEXD
BOOpYZeHHOe BMBmATEALCTBO COD3HHXD KAHTOHOBB, XaiBe pAAL JOiXHOCTHHX Ope-
CTynleHil YAHOBHAEOBS CON3A, NHOXIOFs BEL AETAXE COD3a, Zexksmojopozsms, mo-
uToBNA mpecryniedia ® T, X. CpDJia ®e OTHOCATCA HApDYMEHiA COD3BHXB (HCEAIL-
MRX3 B poaauefickaxs ycTarosiemii.
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mocranoniernia Cowosnaro CofpaHis, HocAmid Ha3BaHiA 3aEOHA,
nojIex&aTs (PaRyIbTATEBHOMY HADOTHOMY TOJIOCOBaHI H 00d3a-
TeJbHO JOLXHK HE IPHBOZHTHECA B TeueHie ompexbieHHAro BEI-
&ugarersEaro cpoxa B gbiicrsie. Kt mmys mecommbmEO oOT-
HOCHTCH AMHHCTid, ABIAomascd 3aE0HOME. [lowmmaosamie mo cBo-
et mpmpoxd MomeTh OHT, OTHECEHO KB japyrodf rpyons—=zxs
CO3HHMT IIOCTAHOBIEHIAMT, EOTODHA JIONYCEAITH pedepeHIYME
TOILEO0 BB TOMB ciysal, ecim OHE co3%2l0TB 06mY 0043aH-
HOCTs m He HMEBIoTH xapakTepa HacroarersHofl cnbmmoctm 1).
Brecenie 85 Cowsnoe Co6pamie mpeiloEeHids 0 HOMHIOBAHIE
X4 AMEYCTIAE He DOpiOCTAHABINBAETH HCHOOIHEHIA NPHTOBODPA,
gpowk caylad mpECyEjieHiA BB cmeprEoi# EasHm 2). Odcyz:ze-
mie Bp O0BEXT mazaraxt DOMHEIOBAHIA H AMHACTIE HEBECEOJIBEO
oT1yHO. B® TO BpeMA EaR®s A4 OCYMECTBIEHid OPaBa MOMHAIO-
Hia Tpefyercd a6GCOMOTHOe GOABMIMHCTBO TOJXOCYIOMHEXTH TIEHOBB
o6buxs maiars, coexmEuBmEXCA BMBcrl moxd mpexchiarers-
CTBOMB Npe3njeHTa HANIOHATBHATO coOpamia (cr. 92 ERomer.),
INd OCYIIECTBICHIA IpaBa aMHHCTIH Heo6X0fuMo coriacie 00%-
uxbp nanars mocal o060co6reEHaro oGCyZ&jieHiA BOIPOCZ BB Ka-
#®JF0H HW3b HHXB, T.€. YCTAHOBAEHH> HODMAIbHHYA 3aKOHOXATEITH-
HHi mopafoRs (cr. 89 m. 1 Romcr.) ®). Mcmoimemie akToBB
TNOMAIOBAHIA M AMHHCTIH IEEHTH HA 0043aEHOCTH Bundesrat.
Kagoro-1m6o ompenbremia xapakErepa @ OCHOBaHi# aMHH-

1) Stockar, S. 102, A aMHACTID OTHOCHTH KB 3Toi 2-0ofi rpynud, npmuems
upexnoraraers, ITO aMHHCTIA BCeria GHpaeTs AETOMB HacroAteasBof cnbmmocTh
(dringlicher Natur), B moToMy HCRXDYeHA OTH pedepeHxyMa.

2) Jaa smecenia mpexiozemik o mommaosamiu s Irefinapim ycramosiens ciox-
HHE NOPAXORD Ch yiacTieMs opraEoss cyie6Haro sbxoMctea. HaHnjaTeBa MOZeTh
NpEHAIERAT: COM3AOMY coBkTy, cyay mepBoff SHCTARNIZ B AUEJXANiOHHOMY, NpH-
CAZHHMS B ZdXe YACTHNNMT 1MHUAMD (HOCIBAHIE OPHHOCATS OpOMEHid COD3HOMY
cowbry, xoTopall HCmpammeaeTh 3akIDYeHia crbxoeaTeis E IPORYpopa, yIacTBO-
papmexs B xbab, m sarhms pHOCETH upexzomemie co ceomMs RoEIaXomMs BB Coms-
uoe Co6panie). Ilopagoks 3T0oTH BcabAcTRie cpaBEATEAbHO HEGOXBMIOrO YHCAA UPOCHED
He BH3EBaeTh HeyxoGcrss, passh Toaskxo BE xbraxs o moammeficEHX® NpaBoHApYIIe-
HiAxs (mOMRmIoBaBie Bp mocabxmenms ciyiab moxers GHTH XelerBRpoBaHO EKARTOHANE-
HEND ODPIaHaNs).

3)Stockar,S. 100, Stoos, p. 460, ECXo# H3b BIrigfa HA AMHACTID, EAKD
H2 AKTH YOPRBIERif, CYHTADTE HeyAOGHEMB HOXOGENE HOPAXOET 0G0coGIeEsaro of-
CcyZxemis, omacafch BOSMOZHHXb pasHOriacii mazare.
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cTit Bb cow3HEoMb nmpaBl He cogepzmrcda. § 168 mpoerTa 3a-
EOHA 0 COK3HOMD IIPaBOCYAIE omperBiadrs AMHMCTIIO, EaEB ,,Ipe-
EpameHie yroiosEaro npecrbioBaHid X0, BO BpeMd HIA moCxb
OpOU3BOACTBA yroaoBHAaro cxbxcris, mam xo wim mocxb mocra-
HOBIeHid mpmroBopa“. B® o6BacHeHim KB 3TOMYy ompeabieriio
YEQ3HBAIOCh, UTO ,OOAD aMHHECTied HOHEMaercd NIpeRpaleHnie
yroiosHaro npecibjoBamia ojEoro mim HEBECEOABREXT mpecTym-
HNXD 1BAHIA, yYHHEHBHXD OXHAMD HIH HBCEOISEUMA JRIAMA;
TARUMD 00pa30oMb mOHATIe afOIMIiM yEe COIEDEHTCA BB IO-
HATIR AMAMCTIE“. AMHACTIA JOJZEHA BO3CTAHOBIATH BB YIOJIOBHO-
IpaBOBOME OTHOIIEHIA TO cOCToAHie, RoTOpoe HMEBIochH Ko yIm-
HeHid npecrymHaro AbAHiA HIA, XPYrAME CJIOBAMH, JOXEHA IO-
ramath yroioBHHY xapakreps xbdmia '). AMBEACTIA BB 6OXB-
muHEcTBl ciysaess mpeMBeazack Bp Illsedmapim BB moamTmye-
CEHMD NpEeCTyILIEH1AME, XOTH{ OIDAHMYEHiA ed TOJHEO HMMH BE 3a-
B0} He cogepmutcad 2). OGHEHOBEHHO Bb 060CHOBaHie HEOGXO-
IAMOCTH aMHHCTIM HOPHBOAWIECH COOODAZEEHiA IOCYXapCTBEHHArO
HHTepeca, XOTA 3akoHBH He Tpe6yers oupexrbienHodt MoTHBR-
pPOBEH akTa 065 amEncria. Hakomems, Xora BB Teopim amEH-
cria mpegocraBagercd Cowosaums ColpaHieMT COBEpHOIEHHO CBO-
6oaHo, oxHARO Ha mpakTHRE, ecim oBa Eacaercd 0COGEHHO
OTYBIBHHX® EAHTOHOBH, HCIPAINABAETCA cOriacie 3TOro EaH-
TOHA 19pe3s mocpexctBo Nationalrat 2).

Mu BmiuMb, TAEAMB 006pa3oMB, 49TO IMBeHNApPCEOE COI03-
HOE 3aKOHOJATEIbCTBO IIOILIO Jambme (paHNYSCEOil CHCTEMH,
crbIaBs o OOMAIOBaHIE IpepOTATABON HAPOIHATO LpPEACTABH-
TeIbCTBA, Cb APYToil CTODOHM, IpPefOCTaABABL HAPOAY, NDyTeMB
pedeperiyMa B 3aKOHOJATEIbHON WHHEI[IATHBH, HENOCPEACTBEHHO
BIiATH HA TpEJOCTaBICHie AMHHCTIH.

3aEoHOZATEIECTBA OTTBIRHHXS EBAHTOHOBS LPEACTABIAITSH
BechMa mecTpylo ¥ BuEcrd ¢b TEMB pacmamBuaTyio EapTHHY,

N Blumer-Morel, ooxaraers, aro 1bficteie amumctie pasHOCEIBHO XBHE-
CTBID afoXmmi® (T. e. EMB DpespamaeTcd TOILRO NpaBo npecabxosamis). Mmbwia
Stockar (S. 87) m Stoos (S. 364) pacmapaoTs 1bficTeie aMEECTIE R HA ©Dora-
meBie mpasa HCUOIHeRid HAKA3ARiA,

3) Stoos. p. 456.

3) Stockar. S. 89.
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KOTOPYI0 MH DocTapaeMcd H300pDasHATh JHML BHL OOmMEXH Yep-
TAXD.

Br smaumtessEOMT GoirmBECTBB EaHTOHORD npuMEBHeHie
npaBa ammactiz He AuddepenmmporaHo oTH mprMBHeBis mpasa
nomuxosamia. OHO oeymecTRIdeTcd OGHEBOBEHHO SAKOHOAATENH-
HEMA i, phEe, mIpaBHTEIhCTBeHHARMH CcOOpDaHiAME HOAB INO-
CTOAHHHMT EOHTDOIEMT BCEro HAPOA3, MOTyH[aro CIABHTH BO-
npocs Ha BceoOmee roJ0COBaHie.

B3 GoarmmrcTBE EaHTOHOB® AMHHCTIA H IDOMHIOBAHIe IpH-
HAZIeRATS cOBBTY EAHTOHA HMIN TAES Ha3KBaeMOMY , Boxsmony Co-
BBry“ (Grosses Rath mam Landesrath), cocraBigiomemyca ms®
BHOODHHX® OTH HApoZa ') H HHOTJA BHOOJHAIOmMEMY (yHROIA
OpeACTaBHTEILHATO 3AEOHOZATEILHATO Yipe&JeHid (UpE Hemo-
CpPEeJCTBEHHOH SaROHOJATEIbHOH BIACTHE HAPOAA €My [pHHALEE-
A£HTHh JIHAMb HOpexBapATelbHOE OGCyZEIeHie 3aROHONPOEETOBH M
uaxs MBpn). HMcenoamareismuMs opradaMts—IIpaBEreiscTBen-
somy. Combry (Regierungsrath)—mnpumaxie®ars iIume OrpaHH-
gegand moanoMovid. Taks Bb Iljopaxt oss pbmaers o momm-
JIOBaHIA, €CM TIposdlee HAEA3aHie He NOXH3HEHHAA TIOPHMa
Al JHIeHie CBOOOAH, He COeJHHEHHOE Ch OTPRHUYEHieMT IPaBb;
BB HOCABIHEXE CIy9adXb OHH BHOCHTH INHINs NpEAIOEeHie BB
Bommo#t Corbrs. Bs Baaxtk emy Bcembio mnpumrajie®umrs
npaBo moMm.I0BaHiA; BB DbepRt mommiosamie mpexzocraBigercs
Boasmums CobToMB, HO IpH yYacTim AHpEENiH JAeNapTaMeHTa
IOCTHI[I; NpaBO e AMHHECTIH IDHHAAJIEEHTH IO o0meMy mopa-
Baay Bcenbio Boxsmomy Cosdry. Jlmms BF HeMHOrHX® EaHTO-
gaxs ([axrerB, CoxorypeB, Baserb—ropoxt m Hladdraysent)
npaBo MOMHEIOBaHIA npEEAjIe®HT: IIpaBETeancrBenHOMy Co-
BbTy, A TOJGEO BB HCEIOYATEIFHHXD CIyIASXE NEPEXOFAT: Kb
Boxsmomy Cosbry. Br JiHemers n Aapray ¢ymemiz Ipapm-
rexscTBenHaro Corkra B: 1brax®s o NOMEIOBAHIE M AaMHHCTIM
ACHOIHAITCA O0coboif RoMMucieif, cocroameit w3 4ieHoB: bBoan-
woro Copkra, ¢ npaBons mepenoca B% Boismoit Coskrs BB cay-

T) Haop. s Inner-BRhoden Goammof cosbTs cocToET: H3D IXeHOBS HpABHTEXD-
CTBEHHAro cosbTa ® HApOXEEX® mpeicTasETerelf mo oxEoMy oTB 250 =zETesed. B
Beprb Boasmoi Corkrs maGmpaerca Bceodmed mogaveli roXocops Ha 4 FOXA H T. X.
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9a’h 3HAYATENBHOCTH rPO3Amaro Haka3anid (dieneBa) nia TpeGoBanid
3-xp u1enmoss (Aapray). Bs Landsgemeinde, kamTOHAaX®, rAb
FOCIOJCTBYeTh 4YACTa# XeMoparia (Ypm, YHTepBamjens, Am-
nenners, I'1apycs) mam taB oco6eERO pacmpocTpaEeHD pede-
peEayns (I'pay6rongens, basers-crpara, Typray, 1liopaxs, Beprs,
Aapray, CoaxorypEs m IlIBuns) Hapoxs mo o6meMy opaBaIy
IPHHAMAETs HENOCPEACTBEHHOE YYACTie BB IPEJOCTABICHIH WO-
MHIOBaHIA W aMHACTIE ').

Ilpa TaEOMT AEeMOEpaTHIECKOMT CTpot He mpegcrasiiercd
0c060#% HEO6XOJHMOCTE BB CTPOrOMT pasTpaHMYeHim oOTxbIb-
HHXP ODABOBHXH HHCTHTYTOR: BCIBJCTBie HemocpeACTBEHHAr0
PYEOBOZCTBA HAPOXOME (YHEIIAMH HCHOIHATEIBHOH BIACTH. JTO
MH BoggME B Ha npamBEpl ammwmcrin. 3agoHOxaTemRCTBa HEEO-
TOPHXH EAHTOHOBT BOBCe He ymommuawTs 065 ammumcrim (Ilo-
puxs, Ypa, 'zapycs, Baseis-ropors, Anmemnmers, Cems-I'ar-
JeHT); APYrif, JONyCEAalOTh aMHHCTiI0 HeorpaEHieHHO (DBepHS,
®peit6yprs, Teccnns, Baaxrs, Barmmes, fBermesa, HeyenGyprs);
TPETbH, HAEOHEh, OTDAHWYMBAIOTS AMHHCTII0O O00JACTBIO IIOJH-
tavecenxs npecrynienilt (IIBegs, o6a Yrrepsarzems, Ilyrs,
Coxorypes, bBasexs-crpama, Illadpraysens, Aapray). Bmmaii-
mee ompeibiemie mpecrymieniif, m0 KOTOPHME JODYCEaeTCH aM-
HACTiA, MH HAaXOXUMT BB 3akoHOZaTelbcTBs kamToHA Typray,
IO EOTODOMY MOryTH OHTh AMHACTPOBAHH TOIBEO: ,ONACHHA
AIE TOCYAApCTBa IpeCcTymlAeHis @ TH ®W3® mOIRTHYECEAXH, OTHO-
cATe.IbHO EOTOPHXH, BCIBACTBie CIMMEOMT 60I5mOro BO3GYZEAeHIA
HaceleHid ¥ EOINYeCTBa HXH, GHIO 6 HeyX06HO DPOH3BOIATH 3a-
KoHHOe cIibacrsie m cyrs“. 3aroHOgaTenbcrBo JlomepHa rIyxo ro-
BOPHTH O JONJCTEMOCTH AaMHHCTIH ,TOJNBEO BB HCEJIOYATENb-
HHXD CIyYadXB‘

1) Ilpexocraszenmie ammmcria s> Hupsaippens —mmmers Heinrich Ryf-
fel (Die Schweizerische Landsgemeinden. Zirich 1904, p. 247),—B3 EOTOpOML
TOMLEO B EMEDTCHE 3aKOHOJATEIbHHA MOCTAHOBIEHIA IO 3TOMY OpexMeTy, NpEHAXIE-
Znte Landrath (10 &e 4ro E Grosser Rath). B xpyraxs xe maBTOHAX®, 38 OTCYT-
eTBieMb 0COONXD HOCTaHORIEHifl, cilAyers DpHIHATE HA 3TO KOMIETEHTHOH TOILEO
Landsgemeinde (o6mee coGpanie rpaxaans)‘. Bupovems, Kakh 370 BHAHO H3B 3aK0-
HOXATENHHAr0 TexcTa, aMmmcria »b Hegsarszert cwbmama c» pecrarymied, Tags
9T0 9TO ACEIDYeHie XXA aMBECTIH Bb co6cTBeHHON® cMHcIT He mmlBers amavenia.
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B® 3akoHomarezsctel me .Jwomepra (§ 88 yr. yi) Mm
HEaxoxuMt onpexbiemie cymecrsa m abifcreia ammEmcrim. ,B®
HCEJIOYATENSHHXB CIy9adX®, HaOpEMbps, OpR yYdHeRiA moJm-
TAYeCREXD npecrymlernil, Boasmo# CopbTs Mozers camocrod-
TEIRHO IMOCTAHOBIATE 0GB AMHHACTIH, eme X0 Hayala pascrbzo-
BaHiA, CB MCENOYeHieMT OTTBIFHNXT YYACTHHEOBS WId (e3b
8TOro, Mim, eciE crbjcTBie yEe HaIal0Ch HIM OEOHYEHO, MO-
ZeTp Tpe0OBaTH NpPEEpameHid npomecca 10 cyAa (abormmim).
Bz stex® cayuaaxs Coplrs Momers Tak®e 0CBOGOEIATH OTH
yEe HasHaueHHAaro magasamia“. IlpmBogmMoe 3pbes pasimuie
Me&Ay aMHHEcCTie#f m a6oammied me EMEers DpaETHYeCEaro 3Ha-
vemia. Muorja ammmcria cwBmaBaeTcd ¢b BO3CTaBOB.ICHIEMT BB
npaBaxs (s Humgsaasrert), mmorza cb aGommmied (IBuns).
Bz Coxoryped (y. y. c. cr. 460) ygasaHo, uro AbicTBie amM-
HECTIH TpodBIAeTcA BB IpeKpalmieHin BCAEaro npecibiosamid m,
BB cayia’ mocramoBiemig mpurosopa—Bb moMEIOBaHIA. HEOrza
BHOCATCA OrpaHRYeHid aMHEACTiE mpecryniemi#f, mpecifayemmxs
mo yactHO¥ &ar06% (Teccmns, 3akoms 27 Maa 1898 r.).

IIpegzomenie 06> aMBEHECTIE TOIbRO BB DPEAEEX® CayIadxs
OpioCTaHABIABAETH HcHolHeHie mpuroBopa. Taks, BB Teccurh
ACIOIHEHie IPAroBOPa NpPIOCTAHABIMBAETCH, ecldd NpefIoEeHie
BHeCeHO Bb Teyemie 30 jgmell mocib BcTynmiemia mpHEroBopa BB
sagoHHYI0 cm1y. By Typray m Jionepet IlpaBmreiscreennoMy
CopBry mpegocraBIeHO IpaBa IPiOCTAHABIMBAT HCIOIHEHie NpH-
roBopa mo moimTEYecEuMB Abiams o pbmenia Boasmuws Co-
rbroME Bompoca 00F aMHHCTIH.

Wspaerca, HaROBHENs, aMHHECTIA HHOIXa Bb ¢opul 3aEoHA
(mamp. ammdcria 21 cemrabpa 1832 r. B3 Baseaxk—ropoat m
crpar}l), mrorga BH BEAB mocramoBiemia. Jid mpejocraBieHia
amHmcrin Bb Teccmab Ttpebyerca GoJsmuHCTBO ?/4 TOJOCOBS.
Boo6me e cayuam mpegocTaBieHid aMHACTIH Bb OTABIPHHXE
EAaHTOHAXT BE BHCHIe# crenemn phaem, uro Bmoins moEATHO
NpE OTCYTCTBiE IOBOXOBB, BCabjcTBie HepasBuTOlf pempeccinm mo-
JATHYECEEXs HpPeCTyMIeHii.

H31 m3iomemHaro BEAHO, YTO B BB GOIMHEECTBE ERamTO-
HoBb IIBeiimapim rocmoxcTeyers 3aEoHOZaTelbHAS (opMa aMHE-
CTIH @ YTO IpaBOBad KOHCTPYENIA AMHHCTIA BB HHXD ABldercd
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0o.1LIIEI0 YACTHIO JAMb PYAUMeHTapHOH ¢opMoll mocTpoemia, mpH-
BATaro B coio3HoME IllBefinapcEoms npask.

Hpmmbps IBefinapin, rak Gamsocrs mpaBoBoi GopME arHE-
CTiH BB HADOXHHME CTDEMICHIAMST JOCTHTHYTa BSH HamGoipmedt
crenesE m rxb, Buberhk ¢b ThMB, oTcyrerByioTh BCARiA 310ymO-
Tpefaenia nmapri# B> npEMBHeHim eda, ROEasWBaeTH, TTO HE
caMa ¢opMa, a NOIETEIECEIA YCIOBiA COCTABIAWTS Ty UpH-
YEHYy, 6Iarojaps KoTOpoll paCINATHBAeTCA NPABONOPAAOED H.IH
yroaoBHAA penpeccii CTAHOBATCA Wrpymeod BB pyEaxs O0pa-
MEXCA TNOAATAICCEHXDH CONEPHEEOBE !).

Taasa V,
MpaBo amHUCTiM M HoponeBcHaro npoweHia Bb AHrAiu.

3aromonaTemsHad (GopMa aMHHCTIM BHPAGOTANACH CAMOCTOH-
TeJI5HO TOIbEO BO PpaHLnim, ® OTTyAa JAmMb GHIA 3AHMCTBOBAHA
ApYraMA crpaHaMH. [Ba Apyrii BeIHEMXB TOCYAApCTBA, IEeXIIif
CAMOCTOATE.ILHHME WMCTOPHYECKAME nyTeMs— AHrmia o I'epmanis,
HAXOAATCA .JIHMb HA OYTH RS BHPAGOTES aMAHCTIA, EaRb 0CO-
6aro mpaBoBOTO HHCTHTYT2 BB OTIAYie OTH HOMHEIOBaHiA. Pas-
BHTie Bb HAXH OTTBIFHHXD (ODME NIOMH.TOBAaHIA, NPHO.IAEAL-
muxcs KB AaMHHCTIH, NpEICTaBIAeTs HACTOJBEO CBOEOGPasHEA
9epTH, 4T0 6yieTs HeIHMHAMT 0060 HA HAXTH OCTAHOBHTHCA.

Anriia ABidgercd TOCYAapCTBOMB, BB EOTOPOME CHCTEMA
ny6.IAYAATO IPABOCYAIA PasBAIACH CPABHATEIRHO MO3aHO. Hagara
9ACTHON MECTH W 4YaCTHHX® EOMIDO3HIIi TOCIOJCTBOBAIHM BE Heil
nepsie necats BEROBE® mourH Gespasrbasmo. IlpaBo mpomewia
X0Iroe BpeMA OPMHALIEEATIO YACTHOMY OGBEHHHUTENI0 WId HCTIY,

1) Cxbayers, HagoEEN®:, YNOMAOYTh, 9TO 3aEOHOXATEAbHAH (opMAa ANBHCTIE
cymectnyers u »b Koaymbiu (Strafgesetsgebung der Gegenwart. 1898 B. II. cratea
Crusen). Opaso wsxania ampRcTiz npraaxzexurs sxbcs Koarpeccy. Amuneria xony-
CE2eTCA TOIBEO WO OTROMEHID Kb NPECTYOICHiAME OpPOTHBS NYOARYHAIO NOPAXKA.
OpRrEEABEEME ABIAETCA JEMb TO OPABAIO, 1TO TOCYAAPCTBO, XAPYd SMHHCTID, MOZETH
YHHYTOZATH YACTHO-IPABOBHA NPHTA3AHIA MO HOBOAY YTHHOHHWXS MpecTymieHid, HO
0643240 BB TAEEXH CIYIAAXH BOIHATPAXHTS HOTepUBBINAXT B3F TOCYAAPCTBEHHNXD
cpeacres (ra. VI er. 100—106 y. y. <.).
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Bo He Eopork. IlIpm vwacrmoms npecrbromamir mpecrymzemift,
COXpaHABmEeMCH 10 1817 r. (sp mocrbzmia croxBriz B® Razectsh
IepexuTEA), TONLE0 OGBHHHTENb-IOTEPIBBIIi# MOI'S HOMEIOBATH
BHHOBHAro ') (o6NEHOBeHHO 5TO OB® H #brars 3a mssberayo
cyumy). IIpaBo moMwiIoBaHIA, EAED OPEPOraTHB2 EOpOId, BO3-
BURIO W3 TOTO B3riga, TT0 EOPOIL fBAdercd mnoTeprbBmaoM®
mpr m3BBCTHHX® HpecTymleHisxh, B BFH EauecTh TaroBoro Mo-
Eerh OTEa3aTECA OTb WNPHCYEIEHHAr0 BEH YIOBIETBODEHie €ro
Hakasamid. ,B® abraxs, rab tak6a Begerca ERopoieMtr—roBO-
pETs BI3ECTORE—EODOTh MOZEETH MEIOBATH H OCBOGOEIATHE OTD
HAaEa3aHid, IPH YaCTHOMB Ze OOBHHEHiW, EOTOpPOE Bejerb YaCT-
HOe IHNO, EOpONb He MOEETH HH MHIOBATh, HH OCBOGOZRARTH
OTh YIIATH NPHCYXEJSHHAr0 BO3HAIDAEJEHid 33 HaHECEHHHE
mo6or. Kag®s EOpOIb CBOMMD MOMHAOBAHIEMT MOKETEH NPEEPATHTDH
o6BWHEHie, TAKD M YACTHHH OOBHHHTENs CBOMMTH OTEA30MB MO-
ZeTs JAIUTh CHIN cBoe ofBmHemie“ %), A Mumps Eopoia“, oxpa-
HABIN# NpABONOPAAORS, ONIb EaED OH IMYHHME 6IaroMEs EO-
polid; mpaBo NMOMHIOBAHIA BHITEEA10 H3H O6MAro mpaBa pacmo-
paxemia cBomMm YacTHRME Graramu. Ilosromy mambcremrm BB
,comtés palatins“ (Yecreps, Xyproms, Jamracrps), morysmsmie
IPaBO NOAJEPEAHIA KODOIEBCEAr0 MHDa, CBb CaMaro DPaHHATO
BpeMEHH N0.I530BAIACH TaE&e WTPABOMD IIOMHIOBAHIA HA pAXY
Ch CYBEPEHOME °).

Toxsko mocremenHO, BB TeYeHie XOIraro BpeMeHH, KOPOIb
COCpeJOTO9ABAETE BB CBOHXH DPYEAXh NPaBO MOMAAOBaHIA. JHme
Bb 1535 r. mo arry 27 Geo. VIII ¢. 24 (an act for reconti-
nuing liberties in the crown) *) 6mao mocramoBieRo, 9T0 ,HHKTO,

") Taks npa Exmsaser, b maTtui roas es NAPCTBOBAHIA OAHOH BAOBOE GHiO
3a4B1EEO YacTHOE o6BAHERie BcabAcTBie y6ikcTa ea MyZa. O6paRseMnf GHIT NPA3HARD
BEHOBHHMYT TOALEO BT JerkoMs y6ificTeh; BOJHEES BONDOCE, MOZeTh 2R ofmee NOMHEIO—
Bamie, AApOBaHHOE BH TO BpeMA, OCBOGOXMTE OTH HaKa3alia ocyxiemwaro, B GOmIO
OpHAsEAHO, ITO BB AaHHOMB ciyiab Eopozert He NpEHARIeRATDL Ipapa UOMHIOBA-
gia. Cherry. Lectures on the growth of criminal law 1890. Early english cri-
minal Iaw. Ilepesoxs II. Iw6amackaro crp. 101.

2) Cherry. Ibid. crp. 105.

3) Franqueville. La systeme judiciairs de la Grande Brelagne. 1893.
t. 1 p. 281

4) Statutes at large. t. 2.



— 78 —

HaMMHAd ¢b 1 ioaa cero 1536 roxa, Be Oyxers uUMETE BIacTH
A1 IOpaBa MHIOBATH MIWM OpOmAaTh 3a E3MBEN, yOidcrsa mim
{elomin, mpomaTh COYYACTHHEOBH BB 9STHXH NpECTYNIEHIAXB,
B03BPAMATh H3THAHHEKOBH, EPOME Eopoid; Kopous &e Oylers
umbTs Ha 3T0 mOAHOE mpaBo“.

IIpaBo moMumioBaHiAZ MOrJ0 OHTH OCYUIECTBAAEMO BB TedueHie
BCero Iporecca, TAKh 9YTO OHO BRINYAIO H aboimmilo, ¥ mo-
waiosamie Bs ThcEOM® cMHcIE. CrioapTH, BB 0C06eBEEOCTH
Sdrors II, cmmbEO 3T0ymOTpeGIAIM ITHMD HODPABOMB, IPEJOCTAB-
144 0e3HARA3aHHOCTH OTABIBHHME JANAME B OCYJIAPCTBEHHHXD
nponeccaxs. Hecomabmuo amrzifcrad EOHCTHTYHiA B ,DBuirb
o0 mpaBax®“ mMEBia BB BEIy 9TH 3IOYLOTpeOJdeHid, EOTJa EaTe-
roprieced orwbEAIa mpaBo pucmeHcamid: ,1) IlpmcamBaewas
ce6h EopoaeMs BIACTH NPIOCTAHOBEM HCHOJHEHiA 3aE0HOBB—CY-
cnencanig Gess cOriacii maplaMeHTa HE3aEOHHA; 2) npucsan-
Baenad ce6E KoporeME® BIAaCTh JUCHEHCAINIA OTH 3aEOHOBD LI OTh
HCHOIHEeHid HXB, Bb TOMD BAXS, KAES OHA OCYIECTBIAIACH HEZABHO,
ABrgerca He3aEoHHOH“ '), Ha mnpaktarb, ogmao, Giaroaapa
OPAJAHHOMY OOH4YaeMs TOJKOBRHII0 3ITAXD CTaTeil, MpaBo MOMH-
JoBaHiZ M aboiani He cudraroch OTMEHeHERMT aJa  cay-
9aeBb, EOTJ]a yro.IoBHOe mpecibioBaHie BO30Y&JIAIOCH OTH UMEHH
EOpOJA.

Bim3go 1 coBpemerHOi aMHECTID mpEOIEZATacs Ta dopMa,
EOTOpad HasmBaiach general pardon, free pardon—oGmee mpome-
mie. OCHYENNF OHIO [aBAaTh MOJOGHKA MHIOCTH NP EOPOHA-
nim HOBar0 Eopoif 2). 3p TaREX® EOLIEETHBHHXD AaETORH IO-
MHEJIOBaHiA, HOCAMHEXB XapagTepdh NOIATHICCEOX MBpH, oTmb-
TEMB aMppEcTiio 1570 r., Z2pOBAHHYI TyTeHOTAMB, AMHMCTIIO

) Gueist. Englische Verwallungsrecht. 1867. B. II. S. 733. JXucumescamia
TpelmoXATaeTh BIACThL H3IBATIA CNENialbHO B3b DOXE AB&CTBiA yroZ0BHHXT 33ROHOBE.
Cospemennoe rocylapcTBeEEGe MPaBO OTHOCHTh XHCHEHCALID KB SAROHOXATEXbHOR
ofzacta. By AHr1iE OHA OCYMECTBIAETCA NAPIAMEHTOMB HOOCPEXCTBOME TAES HA3.
privale bills. BoasmmBcTBO rocyxapcTeorbioss CYHTADTS HOMHIOBAHIe BHXOMS XH-
cuencanig., G. Me ver. Neue Heidelb. Jahrb. I S. 347. Bornh ak. Preussisches
Staatsrecht I. S. 351. Steinitz, Dispensalionbegriff und Dispensationgewalt
1901, S. 23. )

2) Encyclopedia of English law. vol. IX p. 353.
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1660 r., raposannyio Kapaows Il ') mocrb BHYTpEHHAXT CMYTB,
HAEOHEN'b, NOJHYI. aMHHCTIO, ZaHEYI0 Bb 1721 r. I'eoproms II
BcBM® mpecTynEEEams, EpoMt THXB, EOTOpDHE BB MOMEHTH Aa-
POBaHiA aMHACTIH HaXojHIHCh Ha CIyZGE y mperemzenra 2).

Ho mpexocraBus® Eopomo IpaBo YaCTHAaro B 06maro mo-
MHEIOBAHifA, AHTII#CEAS ROHCTHTYI[IA IOCTAPAIACH IOCTABHTH €I'0
Bb TaEid DAMEH, BH EOTODHXb OHO He HpeJCTaBifn0 OH omac-
HOCTH JIE OpOYHOCTH mpaBomopdjga. Eme JoExT® xaparTepmso-
BaIb 9Ty HOPEPOTATHBY BAACTH, EAED ,03BOJEHie, JAHHOE Ha-
POJOME CBOEMy BiacTETemo rbilcTBOBaTH 1O ycMoTpBHiIO 63 %7n-
ARTE 00Wecmeennaro 6aaronosywia Bh TEXD ciysadxs, EOrA3 BB
3aE0HT oBa3nBaercd HeZOCMOTPS BIH mpo6Bis“.

IlepBuMDB orpsHMYeHieMT IPEPOTATHBH MOMEIOBAHIA W ABH-
J1ack Heo6XoxEMoCcTh coxbiicTBia EOpo.af0 H3BBCTHHXE OPraHOBH
OpE BHNOiHeHin 3To#dl ¢yHEnmin. TaruMbs opramoMt ABIZercH
Home Secretary of the State. Pamrme Bompocs o moMmiaoBaHiR
o6cyzarca paxe BB 0co6oMb coBbrh, HO BT mapcrBoBamie Buk-
TOpim 3TOTH OOWuYa¥ BHmETrs m3p ynorpebaemia °). Br mpe:-
Hee BpeMA Tagoe cojpbiicrsie orasmBans Privy Council, Eoropmit
m o6pa3oBalci MMCHHO X14 pa3cMOTPBHIA mpock0s 0 IOMAIO-
Bamin *). Xord mpAEIEDG OTBBTCTBEHHOCTH NHHACTPOBE COXpa-
HAeTcd W HO OTHONEHiI0 KB AETAMT IOMWJIOBAHiA, OXHARO Iap-
JIaMEHTH NOCTOAHHO OTRIOHAIB OTH ce6Ai KPUTHRY H OOCy&jie-
Hie NpefOoCTaBICHHHXD EOpOIeMD NoMHEIOBaHid#, a Home Secre-
tary (MEHHCTD® BHYTPeHHEX® XBIB) OTEa3HBaICA XaBaTh OTBBTH
Ha OOpameHHHE EBH HeMY BONPOCH O DIpejJCTOAMEMT TOMAIO-
BaHim 3),

JpyruMs orpaEEYeHieMD AET2 IMOMAXOBAHIA ABIfeTCA ¢opMa
ero. Ilo oOmeMy mpaBumay, fid ABHCTBHTEISHOCTE AaRTa HEO6X0-

)y Franqueville, t. I p. 48.

2) 7 Geo. I c. 29. General and Free pardon. Slalules. 5 t. OcoGerEOCTSD
3T0ro mocxhxmaro axra o6maro mpomenia fBiseTcA TO, YTO OB EIXAHB Ch COMACIA
nagpaaxesma. Hawkins. Pleas of the crown. Encyclopedia of english law
IX p. 353.

3) Stephen Hislory of the criminal Jaw. v, 1I, p. 88.

9y Franqueville, t. [ p, 165,

5) Ibid. p. 91.
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JUMO NpHIoXeHie GoJpmodf meyaTH; HO CO BPeMeHH akTa 6 Geo.
IV e. 25 cyam JOBOLCTBYIOTCA H ORHOIO COGCTBEHHOPYYI-
go#f MOXMECHI0O EOpPOAf, EOHTPACCHTHOBAHHOKW TOCYA3DPCTBEH-
HEMB cegperapeMt '). Bp mnpexmee Bpema mo agry 27 Edw.
I ¢. 2, gua mpejympemgeRid mpoH3BOAa BB 3TO# 06IacTH, TPEGO-
BaIOCh TpUBEAEeHIe BH aETB O IHOMHIOBAHIE MOMu6065 M HMEHH
auns, cxbraBmaro DnpejloEeHie O IOMAIOBAHIA; H €CAA CYAD
y6b&xadca, 9ro mpomenie OHI0 HOJYIEHO O JI0EHOMY HaBbTY
(false suggestion), TO aET®P B3TOTH He IPHUBOJAICA BF HCHOIHE-
mie ). Jarbe ccuika Ha aETH NOMHEIOBAHIA MOrIa aMbBTh CHIY
TOABEO TOTAA, €CIH OHA 6HIa cAbIrama mpels HATAIOMD CYAeOHATO
cabgerBin mam BoOGmEe X0 DOCTAHOBIERiA IpATOBOpa; mocah
HOCTAHOBIEHIA IPHrOBOpa AJA HOMAJIOBAHIA HEOOXOXHMTB GHLIB
HOBH aETH ?).

N3 ghiicrBia npaBa moMrI0BaHid, EpoME Toro, m3BATH OTABIE-
HHA IPEeCTyI.IeHid MOIATAICCEAro XapakTepa. Han6oxbe panamM®
A3BATIEMT MOKOGHATO PO/a ABIAETCA BOCHpeIeHie IpeEpamars oo-
CpeJCTBOM IOMAIOBaHid crBAcTBie, mporssosuMoe [lataTod o6 muns,
o0 TOBOAY HpecTyNHHXD nBaniff, yIHHEeHHNXH MHHHCTDAMH, T. €.
upe o6BeEeHiaAX® mo impeachment *). Ho Ropoms Mozers ocmo-
60&JaTh OTH HABa3aHiA y&Ee OCYEAeHHNXD MEHHECTPOBE. Ilo
moBofy aToro Bocupemenia BisrcroEs °©) sambuaers: ,Bm
Amrnir cymectByers ocoGoe orpasmdeHie NPEPOraTHBH IIOMHIO-
BaHiA BB cIyyal OmapiaMeHTCENXH OOBEHeHil; MHIOCTH EOpOId
He MOZers pPacHpPOCTPaHATHCA Ha 9TH OGBEHeHid H mpiocra-
HAaBIUBATH pa3crbioBaHie nId IPeNATCTBOBATH BO3OY&EJCHIIO 00BA-
HeEid IpOTHBG ABHHXD HOpecTymHEEOBB. CyAT mazaTH He NpM-
3HaeTH 3XECh JONyCTAMOH CCHIEY HA HOMHIOBaHie‘.

Jaxke mo Habeas Corpus act 1689 r. ropoxs He MoZeTs
OpejOCTaBIATh NOMWIOBAaHie 33 HE3aEOHHOE IWIIeHie AHrIAYa-

T) Harris, Principles of criminal law 1904. p. 492.

) Encyclopedia, IX p, 352,

3) Kenny. Outlines of criminal law 1904 p. 16, Stephen. Digest of the
law of criminal procedure 1883 art. 266.

4) Jro sanpemenie Guxo sagphuzemo Act of Settlement 1701 r. ® mosxaie
moxTBepEXero 12 m 18 Will. Il ¢. 2 cw. Harris p. 302

6) Commentaries IV c. 31.
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HHHA cBOOojM, yTwHeHHOe 38 mpexbiamm Coegmmemmaro Hopo-
JAEBCTBA, ‘¢ IBIFI0 JAMIATE 3aRII0YEHHArO SAMATH 3TOTO AETA !).
Hcrawyaercd B3h BIACTH NOMHIOBAHIA M RaRasadie, HANOZEEH-
HOe CyxoMB 3a coniempt of court, TaR® EaEB 5TO HaEa3aHie
npewkadgercd no noxsoMy ycmorpbmilo cyia c¢® mhasio mpmEY-
AHTH HARRSHBAEMATO BHIOIHATH HSBECTHOe mpomeccyaismoe pbif-
crBie ).

HagoBens, mpaBo moMAIOBAHIA He MOEeTs ONTH OCymecT-
BISEMO CO BpeIOMb Aid HHTEDECOBH TPETHHXD JHOG. Non po-
test rex gratiam facere cum iujuria et damno aliorum—TtaEoBa
HOpMa oOnuHaro mpaea. °). Coriacmo mpasumay, PopMyiEpoBan-
HoMy OcCTHHOM®, ,,lPAKJIAHCEIA NDETA3aHid BCErfa MOTYTH GHTH
NpeEpamedy OTEasOMB HCTHA@ M HHEOrJa—IIOMAXOBAHIEMT EO-
poEn‘ *). Hss sToro xe mozomenid BHTeEaeTs W jarsabimee
OTpaHHYEHie: IOMUIOBaHIE He M0oEeTH OHTh NpEMBHEHO Kb aB-
TaAMB, OpEHECAmMAMB oOmil Bpexs, Ao TEX® mOps, HOEa He
OpeJCTaBIEHO YAOBIETBOPCHie 33 3TOTH BpPeAB, HOTOMY UTO OHO
MOXEeTH BH JAHHOMD cay9ad mospepmts mpuTA3amiaM® 4aCTHHXB
anns. Bopousems, sa mnocabimee Bpema (22 Viet. ¢. 32) mo-
CTAHORIEHO, 4TO EOPOIb MOXKETH HPOmMaTh XeHeRAHA BIHCEAHiA,
XOTA OM OHH HOJHOCTHI) HIH OTIACTH AOABHH OHIH ONTH yNJIa-
YeHH KOMYy-IGo iapyroMy, a He Ea3Eb °). MckiwgeHo ors, mo-
MHIOBAHIA IO TOMY ZEe OCHOBAHII0 H JeHeEHOe B3HCEaHie, B3H-
MaeMoe CH JHIa, HADYMHEBMAro OGA3AHHOCTh XpadeHIA MHDA IO
OTHOIERII0 Eb EOMy 1HOO (recognizance of keeping the peace to-
wards on individual) °©).

O6bems 1biicTBid ARTOBT DOMRAOBAHIA TAREE CIATAICH MOCTe-
nenno. JlounroBanie pasbme 0cBOGOE N0 TOJBEO OTH HAEA3aHIA,
HO He cHEMMaI0 mo3opa. losgake oT5 3TOTr0 OrpaHAYEHIA COXpAHH-

T) Car.Ilc. 2. Harris p.492. Kenny. Oullines of criminal law, 1904 p. 492,
3aber mwberca opxEEt m3z phaEExs cayvaess opEmbmeria wril of praemunire
(Harris p. 62).

%) Franqueville t. II, p. 26—27.

3) Gneist, Englische Verwaltungsrecht I S. 25.

Y Kenny, p. 15.

8) Harris, p. 492,

) Encyclopedia of english law, t. IX p. 353.
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Jach Toasko PmENia corruption of blood (mopum Epoem), BerbacTeie
vero ABTH, poAMBIIIACA X0 MOMHIOBAHIA, TEPAIE OPaBO HA HACKBAO-
BaHie; Teleps IPE3HAETCA, ITO HOMBIOBAHIE MOKEETD H3TIAAUTE BCe ).
Omo ocBoGoxjgaers ,from all disqualifications and forfeitures“
(ot BcBxB mpaBoammenif ® mTpadoBE), AOCTHTAA TARHME 06-
pa3oMb moaHaro Xbifcreiz ammHcriE. BB cayuak cmarvemia Ha-
Ea3aHid HOMHIOBAHIe HA3KBAETCA YCIOBHRIME, TAED EAED BB JaH-
HOMB cIyyal oHO He 00683aTeIPHO A14 OPECTYOHHER, H €MY
nmpefocTaBifercd HIM OTGHBATH HA3HAYEHHOE HARasadie, HIH
DpEHATH HOMHIOBaHiE 2).

Mu cunrazs HyZHEME BoliTH BB -pascMorpbmie ¢opur m
OTDaHMYeHI¥ HOMUIOBaHIH BB aHraifickoMs mpasB, moTomy wuTO
OHE BO MHOTOM GHIH 3aHMCTBOBAHM EOHTHHEHTATbHHMH CTpa-
gamu. Kpous Toro, orvacTn 6irarogapd HMB, IPaBO HOMHIOBARHIA
He CTAIO0 OpyAieMD NOIATHIECEO# HecmpaserimBocTH. Biarojaps
BHCOEOMY IIOJOXKEHII0 AHTIIHCERXE CYZOBH YrOJOBHHA pempeccinm
HAROTjJa HEe CTAHOBHIACH ,YOPOIMEHHHME CDEeACTBOMB HCTpel-
JeHid EpaMors“ ® BB mocabxmee BpeMa He BO3HHEAIO' He00Xo-
FEMOCTHE B DOIHHXD aMHHCTIAXB. B® oTrBibEHXT &e crysasxs
EOHTDOIb HAPIAMEHTADHAI'0 MAHHCTEPCTBA HAaXh IPABOMT HOMHIO-
BaHiA ABIANCA JOCTATOYHHME CPEACTBOMH COTIACOBaHid mpuMB-
HEHiA €ero ¢ HOTPeOHOCTAMA CTPAHA.

Kpont koponesckaro mnommioBamig, wumEiomaro wacro
EOXXERTHBHHE xapakrepp ® mno xhifcTBilo 6AE3EAr0 EB aM-
HHCTIH, BB® HBEOTODHX® CIyIafXh 0O OTHOMEHI0 Eb JAOUXK-
HOCTHHMD JHIAMB ABNTIIA 3HAETD % NMAPAAMENMCKYI AMHU-
cmiro (acts of Indemuity), roTopas o6urHOBeEHO crbayers 3a
npiocranoBkodf yhiicreia Habeas Corpus act, Eags MBpa, mora-
mawimas Bck nmpecrymEma phiferBia ®miacTel mo sajepEamiio,
06HCKaMP W Pa30THAHIO co0Opanil, yIWHeRRNA MM BH HHTEpe-
caxb OOMIEepPEABiA NOpAIEA H 0e30macCHOCTH °) TOCyJapCcTBa

1) Ibid., p. 352. Franqueville Ip.52 ,,Aujourd’huila grice efface tout*.

3) Harris, p. 493.

3) HeoGxoxumocts mapaaMenTcEofi ammmcTim 3xbch O0yCIOBARBAETCA HEBO3IMOZE-
HOCTHD JIA EOpOXA HpPEEPATHTh NOMAXOBAHieM® JACTHHE HCEH, BHTEEADIie H3%5
nOpecTymxeHis; Mexly TEM® HMEHHO BH BO3MOXHOCTH HpelsaBieHid XD NPOTHBS
pracredi, xbiic1BoBABMAXT HempapHItHO, 635 BCAEAI0 LpeXsapHTeisHaro pasphme-
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BO BpeMA DOpIOCTAHOBEH BTOr0 aETa. JTH AKTH 00 AMHHCTIH
NPEACTABASIOT: MHOTO JIOGOUNTHNXS CTODOHH, H& BOTOPHXB
BEpaTOE no3Boruwt MM ce6b ocramoBEThCH *).

Oxeoit H3B TIABHHXT OCHOBH NPABOMNODAXEA BB AHITIH AB-
Jdercd TPABHIO, WO EOTOPOMY EaxXjoe JOIXHOCTHOE IHNO MO-
MeTh OWTh UPABIEYEHO TPAEAAHAHOMT HENOCDEACTBEHHO Eb
yrozoBeoff mim rpazgaHckofl oTBBTCTBEHBOCTH 33 CBOM CiyZel-
Buga pbiicreia. Kpyrs A03BOXEeHHHXT 'Aid BIACTH BTOpZeHid BB
obxacts J1ayHOR CBOGOJAN IPAEAAHT BECHMa Y30E® BFH AHIAH,
O TOTOMy UpH 9Ype3BHYARHKXT 06CTOATENLCTBAXD BAACTH 6es3-
CAIsHA OHJAA OH HOJABHTh OMACHOCTh, €CAH OH NMOAHOMOYA ed
Be pacmuparecs, Ho pacmmperie npaps &IMAHHCTDATHBHO
BIACTH, ZONYCEAeMOE NAPIAMEHTOMH HOCDEJCTBOMT BOTRPOBAHIA
npiocranosrn’ Habeas Corpus Act, wacro fBifgeTcd HEJOCTATOY-
HEMH, M TPABATENCTBO BB ITBIAXH WOAABIEHIA OWACHHXD
JBEEEHIl He OCTAHABIMBAETCA IPEXh CAMOBOJNHHEIME HE33EOH-
HUMB pacmEperieMs cBomxDs moxHoMovuifl. IIpecrymmocts mo-
n100muxT- gbilcTeif mpaRmTerscTBA BH AHrIi HHEETO He OTDH-
nsers, HO BB BHAY OCOGNXD MOTHBOBD NADIAMEHTY Hpexo-
CTABICHO UPABO AMHECTHDOBATH HXB, OCBOGOAHBE MHHHCTPOBH
0 BAHOBHHXG YMHOBD AJMHHACTDANIR 0TH BCARO# oTBETCTBEH-
HOCTH. BOTHpOBAHII0O IADIAMEHTOMT OHiid 06h AMHHCTIR mpex-
mecTByeTs o6CyZEAeHie OCHOBAHIE ET TOMY BB CBHSH B pa3-
cMoTpBHieM? JAHHHXD O CAMOMT NpPHENEHEHIE HCEIOYATENb-
HHXB mo:1H0MOYif. PopMyIApOBEA GHLIA CTOHTH B 38BHCHMOCTH

Big, ¥ JexETh OXEa B3s riaswhimExs rapamtifi asmriificxaro mpasa. AMHEECTIA
sxbes TagEMB 06pasons xaerca ckopbe p3 nbasx:n noramesis rpaxzaHCEO-mpaso-
BHXE nocxbxcreifi, Hexexd YroloBEO-IpABOBEXS. BoamozEocTs moramemia mocibx—
HEXD ODapiaMeHToMs ambert nmpAENANiaIbHYI BAXHOCTD, KAEL IOEA3aTElb TOIO, ITO
COGCTREEHO UApPYaMEeHT: CTABHTL CBOYD BONID BEHMe BOXA Eopoxd, xbficrsyomaro exm-
soanyro. Taxks mapiaMests, a He EOPOXb ReleTAPYETH ry6epHATODAMT KOXORIf 1paBo
NOMHEIOBARLA (cM. HAIp, BB Strafgesetsgabung der Gégenwart, herausg. v. Liszt. B.
11 o npasd ryGepmatopa Kamaxm (S. 275), ryGepmaTopors mTaToBs ABCTpalidm
(S. 81b) ma nommiopamie). Toyao Takxe mpaso mommiORaHIA Ropoxa saEpbmiemo m
ocaopano Ha axTh napsamewma (27 Geo VI c. 24).

1) Xaxrwbiimee mazomemie amriifickofi mpaRTERE AXYOBT 06F AMHHCTIE OCHO-
BAHO B CYMECTACHHNXT 1€PTaxt Ha o6crosrersHoms micabrosamim B. 6. e po-
zanacxaro Habeas corpus act m ero mpiocramosra. 1895. I'zasa IV, ARTH 06
aMHAHECTIH, cTp. 299—368.
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OTH CBOHCTBA YYHHEHHHXD NpeCTYNHHXT ABaHIE H MOTEBOBE,
BHISBABMNAXS AXB. MOTHBADOBRA HSNATaeTCH BH CAMOMB aRTS,
ybMT DapiaMeRTE EaEB GH jaeThs oriers cTpaE’ BE mpEmb-
HermiH aToro csoero moxEoModgia; BMBerk ¢k TBMB morepubs-
mMEMD OTEPHTD IHEPOEI# JOCTYN® jid BiigHi® Ha BHDAGOTEY
9THXD AETOBD HOCPEACTBOMB HETHNil, KOTODHA TMIATEIFHO pas-
CMATPABAITCA BB KOMMHCIH.

AETH 001 aMHECTIA GHLIE H3JABAEMH 33 BCE BPeMA 6 Pash: BB
1689 r. orHOCHTE1bBO ABiCTBiil, IpeeCTBOBABMAXS BO3BEAEHIIO
Ha npecrols Bumrsrexsma m Mapim, B 1715, 1Ba agra BB 1746,
Bs 1801 m Bp 1818. OHH coCpPelOTOYHBAIOTCA BORDPYTH 2 MO-
MEHTOBS HCTOpiE ABHTrIiH—GOps6H ¢b IphBepReHnamu fgosa II,
ROTOpHe NHTaidmch, ¢b ObIslo Bo3Bpamenid auwHacTie Crioap-
TOBH, BH3BaTh BHYTPEeHHie 0e3nopafkn, H—OGOpPHOH ¢h 3apOEAAI0-
muMcd paGouyEMT JXBHEeHieMT, o6octpmBmeiica Bp Havarh XIX
sbra. Ilpiocranosem Habeas Corpus act 1695, 1707, 1722,
1743 r.r. He CONPOBORAAIACH AMHHCTIEH !).

He ocramaBimBadcs Ha ¢opMax® OTABILHHXEH aETOBB, OT-
whraMs 1ams odpdumialsENe MOTEBH H37aHiA mX® u gbiicTBie
3TAXH ARTOBE.

Bo =Bchbx® akrax®s, Rame BH CaAMOMB HXB 3ariaBim, HOK-
yepEEBaeTcd, 9T0 aMEACTHpyeMns JA$iicTBia  copbflcTBoBaaM
JOCTHEEHII0 Eako#f IEGO rocyXapcTBeHHO-BaXHOH nbim—paosse-
AeHilo Ha TPecTONs rocyAapd, 3amuTh OpaBETEIbCTBA B FOCYAApA,
OXpaHEeHil0 00mecTBeHHAT0 CIOEOiCTBig, pa3cBaHilo MATERHHXB
coopums ® T. 1. 3aTBMT ycraBaBIMBaeTCA OPABHIBHOCTH IOJH-
THYECENX'h MOTHBOBS, EOTOPHIMH DYEOBOJHINCH JUN, HAPYyIIABMIid
npaBa rpazjaHcEo#f cso6oxn. Hamp., 5 arrh 1689 rosopnres:
y,Hocth OiaromoayYEaro BoCIIeCTBiA Ha OpPeCTOIb HXD Bell-
9ecTBh COBepmeHN OnIm—BcibicTsie BOMA® W CMyTh, NpPHYH-

1) IIpiocranosxr H. C. act B aMBHCTIA He BHANBAJECH CHIBPHHMD HAPOIHHME
JABEEEHieMb; NPABATEILCTRO A0BOALCTBOBAXOCH YacTo cEMnToMaMu. [Ipw Brasreanwh III
o B¢k 3 cay7an aMAHCTIE MaceR (HIE cuogofimn, By 1715 m 1746 rr. 6msa xh#crem-
Te1bHO cephesEHe Geanopaarn. OcEoBaRieMs OpPiocTaBOBER 1794 r. 6HI0 BECKOIBEO TPE-
BOZBHXD METAEros Bb [leddrisyb. Ammmcria mocak stofi mpiocramosrm mocab-
xosaxa zmms Bp» 1801 1. Tlpiocramosga 1817 Onxa BmaBaBA G6e3MOpPAXLAME BB
Manvecrepk.
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HEHHNXT BDATAMH HXBD H EODOJEBCTBA— DA3IMYHHA NOXOOHHSA
nbiicreia (HempaBEIBHOE 3ajepaxaHie, OGHCEH, HACHIE, HECO-
6moxenie 3aEOHBEXD ¢opMarbEocTell), HeOGXOJUMHA H JX03BO-
JAHTEIPHHA BB BHAY TPeGOBaHIA OONMECTBEHHHXS HHTEPECOBS.
Beh Tagia rbilcTBid J01EEM GHTs ONDABIAHH, a JIENA, BXD
coBepmABIiA, 0cBOGOEJEHH 0TH OorTBBrcTBeEHOCTH. Memay Thus
ABEOTOpDHE, 3I0EeJATEIHO OTHOCAMieCcE EB IPABHTEICTBY,
0e30macHOCTE H OJAarOJIeHCTBI0 EODOJEBCTBA HAYANH @ BEAYTH
gIA TPO3ATCA HAYATE H BeCTH HCRH H mpecabioBamia mpoTHBD
BBDEHHX® NOIZAHHNXD D§XP BEIHYECTBs 33 BHINEYEA3aHHNSA
abiicteia... Yame Bcero BBH aETAX® YOOMHHAETCA MOTHBD
HBeOOXOJUMOCTE  OOAAEp&ERHIA  06mecTBERHAro COoEOHCTBIA
scbur vbpavm. Bw agraxs 1801 m 1818 r.r. mecrt zomy-
MEeNBHXD 3IMHEBCTPamie## MHOrOUYHCICHHHXD BEChMa BO3MYTH~
TeIbHNXS &PEeCTOBh IRNB, mOA03phBaEMHXT BB TOCYAapPCTBEH-
HHXs OPECTYNAEHiAXB, Bh MOTHBAPOBEY aKTa 00> AMHHCTIH GHIO
BBEIeHO HOBUE OCHOBaHie: ,BH ciyial npmeiesemia BB oTBBT-
CTBEHHOCTH IAIb, BHHOBHHIXD BB HE3aEOHHHXD apecTaXxs, HMb
upumzIocs 6B o6HApY&EATS Ny6anyEo TEXD mojgel, EoTopue TallHO
AOHECTH Ha MOR03pBBAEMHXT ¥ OTEDHAN HXE 3AMECIH, MEBAY
rhus, Bb nbasx® nOpexympemjenia BB Oyiymemt HsMBHHEATE-
CBAXE 3aMHCIOBT, He0OGX0HMO, YTOOH BTH IYyTH OCTABAIUCH TaM-
HEuMd B Hepaso6iasenHHME“. IIpm o6cy=:aenia Gniredt yEasuBa-
J0Ch TABEE HA TO, YTO MRHHCTDH, DYEOBOJ4Ch HOGYEIEHIAME O
nojjepEAHiz 6e30maCHOCTH BB CTPaEE, NOIEHN OHTH OmPAB-
JAHH, 9TO TOJO0HAA AMHACTIA HBIAETCA He MHIOCTI0 HMB, &
4ETOMT, CIPABELIHBOCTH BB NYONAYHNXT KHTEPECAXH, KOTOPHI
MO&eTs OHTh HABA3AHPH NY0IAYHO, €CXH MEHHCTDH 3aX0Thim GH
OTEa3aThCA OTH HETO Kt gvectm amrzificearo mnapaamenta,
ogEaKo, crbiyers oTyBTETH, 9TO NOCTaBIeHie MUiOHCEOM TAHHE
sume TpeGoBamill mpaBocyiA mpomio He Gess cuipEOdl ommo-
sanin. Jopas I'pe? romopmas, wro Gmams 1801 r., gomycras-
mif 3TOTH MOTHBB, ,crbjoBazo 6N Ha3saTh OWAzeMD, ILO-
EPOBATEISCTBYOMEMS H NOOMPAIMEME TafHHXB OGBHHATEIEH;
OHB' TOTOBD YTBEpP&EAaTh, 9T0 9TO IEPBHH BH HCTOpIA AAIJid-
CRO#f EOHCTHTYHIH caydsd, EOT1a TAEEMB JNIOZAMT HOpPEfIaraloTs
OTEpHTOE TOEPOBHTCIRCTBO M Hoompenie“. BmasGedopesr BB
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1818 r. rosopnrs: ,bpaTaBcEas EMumepia He ByZjaercd BB IO-
XZo6HO! momomm jxas CBoel 6e30DACHOCTH; OHA He WIMETH 3a-
HETH § TABHXH cOW3EHE0BS. Hama cBo6oja, HAmA mpaBa, Hame
cnoxofficTRie OmHpaloTCd Ha HAYAIA 3aBOHA M EQHCTHTYLid, H CB
npespbmieMs 0TBEPraoTH HOAAEPEEY CO CTOPOHH CTO.Jb HH3EHXB
COM3HHAEOBB .

o rpyry o6mmmaeMuxs nMB ABamili aErs 00% ammmcTid
OXBATHBaeTh OOWEHOBEHHO IWIIF HADymeEHiS NpPABEIL O 3ajiep-
EaHIH, X074 DocrbiHie AETH NpPOABIAIOTH TEHAEHNi DACIIEPATH
CIIHCOED aMHHCTHpOBAHARNX® ABamif. Arrs 1801 r. ammmcra-
pyets phifcTBiA WO IPOHSBOACTBY apecTOBh, SAEJIOYEHII0 H C€O-
AepXEaHil0 IOAT cTpameil amns, mojosphraBmmxca B E3MBEE B
a3MBEANYECEEXT NpOECEaxXH; Bh aEThE 1818 r. cioaa mpmcoe-
AHHEHH: oro6paRie 6yMars y TakHX'S .1@Ib, paschdHie MyMHARXS,
6e3mOPAAOYHKXS W OPOTABO3AEOHENXDH COOpPAMTB B IPOHSBOJ-
CTBO JOMOBHXE 06HCEOB® ¢b Ibibio posmcramia opyzid. Ilpu
o6cyxfenin 6ming 1818 r. yraswBaroch, 9To ecim AbAHid oTH
YJIHHEEH CH 0C0000 &EeCTOEOCTbI0, TO OHH He IOEDHBAITCA
anMmucTiell; amEACTEpYyeMoe 1Bamie 315ch norromaerca mpecrymie-
HieMD ZEecTOEaro obpameHid.

Jbi#tcrBie AMEHCTIOHHNX® AETOBD ACHO BHPAZEHO B IEp-
BOMS M3h HAX'B, aKTE 1689 r., U TOYHO BOCIPOH3BEJEHO BE OCTALL-
HuXD natd. TaMt ygasaHo: ,HOCTaHOBIZETCd, YTO BCAEATO POAA
HCER, TAHRON ® npecrbroBamid, HanpaBleHHHe NDOTHBD JHIG,
RoTopua cobroms, mpmEasoM® Bim XBiicTBieME CIyEEIm rocy-
Japio # 0e30mACHOCTH NPABHTEIbCTEA, NPERPAMAIOTCA H CTAHO-
BATCS HUYTORHRIMHA; BH CIyial Ee B036yZEAeHid TAEHXT HCKOBL
OoTBETYRER MOTYTH B ONpOBep&eHIe HXP CCHIATHCH HA HACTOA-
milt agTH, OpH YeN'h, CBepXh NPHSHAHIA HCEOBH HHYTOXRHEMH,
BB HOIBSYy OTBBTUREOB® NDHYRTAIOTCA HXB H3AEPEEHA BB JBOIi-
Hons pasmBpb“. TarmMt 06pasoMT TaEad AMHHCTIA He TOABEO
moramaers npecrbioBamie, HO H TPOSETH ITpadaMu 33 HOOHTEY
B030GHOBICHIA €ro.

Hecnpasegampocth B EpaitHda OmACHOCTh AIf Opash rpa-
®IaHP YaCTHATO H3JaHIA NOZOOHHXE AETOBD He HNOAICEATE CO-
mAbHi0, [IpaBaTelsCTBO, IOYTH MOCTOAHEO HAXOjdmee NOAIEPEEY
BB NapiaMeHnTS, OXHOCTOpPOHHE OCBOGOXIA€TH CBOHXD AreHTOBS
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ors orpBrerremnoctn. ,0OH0o—mo ciroBaMs Jlaw6roma—mabpa-
CHBaeTh HOOPOHHNAEMOe NOEPHBAJIO 3a0BeHid HA BCH ARTH TH-
pamin ® yrHeTeHid, coBepmeHEHE 3a BpeMA xbiicTBia agra o
npioctanosks, oTs moTeprbBmMEXT &Ke 0HO Tpe6yeTs, YTOGH OHE 3a-
IR rOI0CH CIPaBEXIABRXE EaT00s, YTO6N OHE mpeHeGperid
MHOTOYHCICHHHME NEeTRIiAME HApARMEHTYy“ Ilo Bupazeniio
C. Pomaasr ,6nxre o06B aMHUCTIE ecTh GHIIb 00B OTHATIE BCEXE
38KOHHHXD CPeICTBD 3aMATH Yy NOCTPAAaBMAXD OTH LPOTHBO-
3aR0HHAT0 W NPOU3BOABHATO HpuMBHEHid BIACTE H 0 HAEA3aHIA
15X5, EOTOpDHe momerans Om O6GPATUTHCA EB STHMH CPEACTBAMS,
B3HICEAHIeMS CP HHXB CYACOHNYD H3fiepEeEs BB ABOMHOMT pa3-
uEph“. Toxsko rapaHTia DapPIAMERTCEOX BCECTOPOHHOCTH H anel-
J8Nid Eb HADPOAy BH BHAB MOTHBEDOBEM aETa HECEOIBEO yME-
pAKTH €ro OTPRIATEIbHOE BlifHIe Ha HpaBa rpamaans. Hyamo
IOMHNTH IIDH 48TOMB, 4TO TAKO€ NPaBO AMHHCTIH mnpEMEEderca
O00HEHOBEHHO BH o06xactd, rik BO3MOXHOCT IIOMHIOBAHIA €O
CTOPOHH EOpOId HCENioYeHa BiM crBcEeHa u B® crpamb, rik
CyXb OPHCARHNXS O6€3momajeHs Kb HE3aEOHHOMY HADYIIEHiO
cBobogu 1).

PesioMupya cEasaEHOe 0 NOMHIOBAHIA H AMHHCTIH BH ARriim,
MH JOIXHH OyieMb OpH3HATH, YTO .JNYHOE Hayaro mpecabno-
BAHIA KOpPOJeMT YroJOBHHXF IPaBOHADyMeHid orasaro phmm-
TeIbHOE BIiAHie HA COCpDefoTOYeHie BH PYEaxXb EOPOId LpEpo-
raTHBH IOMHIOBAHiA, mo cBoeMy jkiicTBilo cmoco6mo¥ usraa-
ants Bch my6amano-mpasoBHA mocabacria upecTymnEEX® rbamiif.
Ho 118 yjepxamia atodf BIacT® KOpO.Jd B I'DAHHLNAXD, HE ONAC-
HHXF JIf HOIATHYECEOH CBOGOZEH M NpPaBONODPAXEA, OTIACTH CTA-
TYTaMH NAPJAMEHTa, OTYACTH IO OOWIHOMY NpaBy, OGHIE ycTa-
HOBIEHH OTpaEHYeHif, CB 0JHOH CTOPOHH, BF BHXE HEOGXOZHMAro
coxbiicTBia mpB NOMAIOBaHIM OTABILHNXT OpraHoBs, B> BAXE

¥ AXTH 00% AWHECTiH OXHOCTODOHHH, TAKD EAKD KacaDTCA TOXHEO XOIXXHOCT-
Eux3 XENb. [o oTHomemin ze X YACTHHME JHUGME, OCYZXCHNHMB HIR OpHBIE-
yeHHEMS RB CYAY BOo Bpema npjocramosxm axra Habeas Corpus, ecim 6H mpassress-
CTBO HOReIANO 0cBOGOXBTH XS 0T3 penpeccill, oo mMBuo 6 cxbxyomia sooxrt xo-
CTATOYHEA CpeXCTBA: 1) DpeXUIECATL IIABHOMY EODOHHOMY O0BHEETEJD, allorney ge-
neral, BCeris NPHEARXE@ZANMEMY RB5 NAPTid NPABRTEISCTBeHHAr0 GOoALMEHCTRA, Upe—
KPATRTP HAYATHA OOBEHEBiS; 2) HpEXCTaBRTh EOPOID AKTH O NOXHOMT NOMEIOBAHIM.
IlapzaneBTs, HeCOMBEHHO, BB STOMD OTHOMEHIE MOr'b BlidTh HA MEBECTEPCTRO.
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oTBBTCTBEHHOCTH MEHHCTEPCTBA B POPMANLHNXT ycuoBill xbicram-
TEIFHOCTH 4ET2 O NOMHUIOBAHIH, a CB Apyrol—BEH BHXB HCENIOYE-
Hid IOMAIOBAHIA BB OTABIGHHYXE, ONACHHX'E J14 AMTHOH CBOGOXK
caysaaxs. Ilpaso aMrmcrin, amBome#l 8% BAJy H3rIamHBaHIE CEO-
phke rpamjamcemxs mocrbxcreiif mpectymmex®s abamifi, coxpa-
HEHO TAapIaMEeHTOMD 33 c06010 !); oHO Haxoxalo ce6t mpumb-
HeHie OOYTH HCEINYATENFHO IO OTHOMEHI Eb JOIEHOCTHHNMD
JAnaMb, BHAOBHKIME BB onperbIeHHMXD IpeCTymAeHIAXH OpO-
“TEBH JHYEOH cBOOOAN, BO HEYTO He MBmaers BB ciyial myzjm
opeMBHaTs ero m BB Goake mmpokoii ob6aacre ?). IIpaeo map-
JaMeHTa, HeCOMABHHO, CTOETE BHINE NPEPOTATHBR ROPOIdA; Tep-
Bull ompepbigers 06beMb HOJHOMOYi# BTODOTO.

Amraifickag JOETpEHA, He pa3InW4ad AGOJHNIA H NOMHEAOBA-
Hid OCY&EJAECHHHXB, OCHOBAHIEME XId 060C00JIeHIA MOMHAOBAHIA H
AMHHCTIH BHCTABIAETH I'MaBHHMT 06pPa30MT BO3MOZRHOCTH CThcHe-
HiA vacTHHXD npmrasamidf 2). Tagoe pasrpammucHie o6BdcHAETCA
BCTOpHYECEN Epaiine cIA6HMT BMEIATEIRCTBOMD EODOHH BB rpa-
&jaHcEia jbra m, HaA060pOTH, OIHSEMME YUACTieM® ed BB IHpe-
crbporanin yroaopeux® jbas. Hackoizrgo omo coorskreTByers
OpPABHO-NOJATHIECEAMS OCHOBAHIAMDB, MK YBAAHMS HHKE.

Hopuu amrziiffcearo mpaBa 0 DOMHIOBAHIA H aMHHCTIH CB
Bbroropuvma Moxmdmeaniamm phidcrBylors m B CoelHEEHHHXE
Illraraxs Cheeprolf Awmepmen. H3® cemapaTEaro 3aE0HOAATEIb-
crBa OTJBIBHHXD mMTATOBH MOEHO HOYEPHHYTH crbiylomia oG-

1) Exsa 18 mpaBHIBHO NO3TOMY EeOXHOEpaTHOe yrBepaXemie Franqueville
(uamp. 1. 1, p.p. 36, 48) o mpEEajNeXHOCTE DPABa AMHHCTIH TOJHEO EOPOID.

3) PaspaTie napiaMeBTCEOfl AMEHCTIH He nomio Xaxbme, GXaroxapa OTCYTCTBiD
BCHAEEXD EOH()IAETOB: DADIAMEHTS Cb KOPOXEBCEOR RIACTED Bb HocxBamia croxk-
1iA, 61arozaps OTCYTCTBiK MAacCOBHXT penpeccik Bb» 06X8CTH NOIETHYECRHXD Hpe-
crynzemifi m, rxaBEEMB 0Gpa3oMs, 6xarojaps MHPOKOMY rOCHOXCTSY IPRHIENA yCMO-
Tphuis mpE yroiosBomb Dpecibioramim. OTEA3S OTH OOGBWHeHid BCerxa BO BIACTH
TOCYARPCTBEHHAIO HXH YACTHAr0 OGBHHHTEId.

3) O1H upETAsaHia B: amrxifickoms npash mecomabmmo samzpuaDTH BB ce6h
EApaTelbEHA pIemenTs., TaR® HCEH O HEeSAKOHHOME 3JaENDYeHiH (actions of the false
imprisonment), o libel @ T. X cyrb HCKE HecoMBEHHO KApaTeabHAr0o XaparTepa.
Cu.B. O, leppzarckifi v. c. crp. 94. [I. H. Ip6amnmceif, Ceoboxa
IAYAOCTH BB yrolopHOM® mponecehs. 1906. crp. 98.
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mia npaswia '). [loMEIOBAHIE MOZEETH CIYRHTH CpPEICTBOMT 3a-
mare (plea) DpOTEBD OGBHHHTENLEATO AETA (OCTAHABIUBAETEH CY-
Ae6HOEe NPOHSBOACTBO) HIM IPOTHBD IHOCTAHOBIEHHATO ODHTOBODA
(ocramasimBaers HCUONHemie mpmrosopa). OHO A0I®EO OHTH
IpeACTABIEHO CTOPOHON BF NOAIMHHEES 3 mpEioxemiems ro-
cyrapcrsennolt mesatd. Cyxs xbaaers rorza oco6oe mocramo-
Brerie ,quod eat sine die“. BracTs moMmaosamia w aGoxEnia, wpa-
Hajlexaman BF AHriig Eopolo, Bb CoelHHEFHHXT AMEpHEAH-
cenxt IllTataxs mpEHAIIeXEETH ry6epHATOpDaME. Bmoposenms, BB
mbaaxs OrpaHuYeHiA BIACTH I'y0epHATOpa CO3JAHK 0COGHe Boards
of pardon, Ha 0043aHHOCTE EOTOPHXT BOOOmE IJeXEATH HCIOAHE-
Hie HakasaHiA H IpejocTaBlemie ycloBHAro mommroBamis. ITpu
IpeAOCTABICHIM NOMENOBAaHIA J1d ry6epHATOpa 06A3aTENbHO MHS-
mie ataxs Boards 2). Kpowd Toro, B® mbEoTOpHXE ropoxaxs
NpaBO UMOMWIOBAHIA 38 HOINNEHCEIA HapymeHid NPAHALIEEHATDH
mapy—mayor ). Ono ompepbigercd, EaE® ,ImpoABIeHie BIACTH,
ocBo6oEIa0mMee OJHO HAA HBCROILEO JHANG OTH 3aEOHHOH OT-
pbreTBerEOCTH 38 mpecrymiewie mauwpecrymieHia“. Ilommaosa-
Hie peryiapyercd Bp G0JBMHHCTBE CIy4aeBs MOCPEICTBOME HODMB
common law. Iwborca orpaEmYeHis moMAIOBaHiA BB caydak
impeachment (soEcTET. § 2), BB CIyIadX® IpeCTyDHAro HApyme-
min 3aromoBs CoexgHeHHNX® IllTaToB® (BB BTHXH CIy7Iadx®
Tpe6yeTcd OTIOEMTH HCIOXHEHie IPATOBOPA 0 coo6menia phmemia
npesueHTa IO STOMY HpeAMeTy), IpHE o6meBpeiHOMT xapakreph
arbamia, OpM OTHCEARIE NOPYYHTEIHCTBA XpaHeHid MHpa, OpH
yacTENXD HcEaxs qui tam. Wspamie general pardons, Tarme mpe-
nocrasieHo ryéepraropaMs. Ilo coeMy abifcrsilo moxmoe mo-
mmaoBamie ,obliterates guilt —msriammBaers Bamy. OzmaEO, 0OHO
He MOZETH BO3CTAHOBATH HMOTEPAHHNXB JOIEHOCTEH, BO3BPATHTH
AMYIMECTBO, Iepemepmee Eb APYTEME HIM ET Easn’h; HagoHeUs,
0HO He m30aBIfeTH OTH YILIATH IPAEZANCEAr0 HCER H Cyxel-
HHXE n3iepEers. Hapols BS 3HAYATENFHON CTEmEHE COXPAHHAD

) Hochheimer. The law of crimes and criminal procedure. Baltimore
1904. p. 201 —203.

3 Hartmann, Die Strafrechispflege 1n Amerika. 1906. S. 182,
3) Ibid. S. 184.
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38 cobolf yuyacrie Bp nmoMENOBARiH. UYame BCero NOMMIOBaHie
IOPOHCXOJHTs IIOCPEACTBOMB BePAHETA NDHCEAHHXE, EOTOpHE,
HAOp., MOryrs HOCTABHTh BH CBOENH BepAHETB yciomie o me-
npEubHeRin cMepTHON EA3HH HIW APYTOrO 3aEOHHATO HAEA3ARiA
EF IXENy, DPHSHAHHOMY HMH BHHOBHEMG. ANrm#ickie opHCiZ-
HHe BB cIy1aE 0cOORX® O06GCTOHTEXBETBE ,IPOCATH EOPOHY O
MHIOCEDAIR“, aMeDHEAHCRie—caMH MuxyloTs. LloMAMO TOro BB
HBEOTOPEXT IITATAXH N0 33E0OHY OPOCEGH 0 NOMHIOBAHIE mOX-
Ie®aTh 06HADOAXOBAHII0 BB TOMT CyAeOHOME OEpyrE, »® EoTO-
PONT YUEHEHoO NpecTymleHie, B camMoe pascMorpBmie mpocs(s 0
IOMILIOBAaHIE IPOHCXOXATS BH HyOIuyHOMSE sachramim. Otm cpex-
crBa IMBIOTE BB BHAY AaTh BO3MOEHOCTH OOGMECTBEHHOMY MHB-
HilJ0 BHICEa3aThCA IO HOBOJY IOMHEAOBAHIA M 00e3NeYHTH IPABHIB-
Hoe mpEMbmenmie ero !'). Bn o0memd corosEoM® mpark (Sect.
447, Penal code of the United States, mpoesra 1901 r., cEcTeMa-
TH3HPOBABIIATO HpeEHEe 3aEOHOAATEIBCTBO) IPEXOCTABIEHO AHC-
EpelioaHOe OPaBO HpPe3WIEHTy CMAr4aTh HMIH OTMBRATL HasHa-
YeHHHS CylaMA Hagasamis. MH BAXOJEMB, HAEOHENs, OTABIb-
BuA opanBpu npembrensia BH CoeimHEeHBHXTD AMEpHEAHCEHXD
Ilraraxs aMEucTiA mo amriificEoMy o6pasmy,—acts of indem-
nity 2).

Cocpejorouenie BT pPYEaX’® HCOONHATEAbHON BIACTH TABHXB
OpaBs NOMHIOBAHIA, BEAIOYAOMAro BB ce0d B aGOJHIil, HecMOTpH
Ha pecoybimgaHCKYl0 ¢opMy npaBienis, 0O0BACHAETCA OTYACTH
B3rJ40MD HA IOMAIOBAHIe, Bakh HA ABTH aJIMHEACTDATEBROX
BIaCTH @ CTpeMieHieM® €Tporo umpoBecrs Abaemie Biacteif, or-
YaCTH &e NOAPARaHieMD aBrrTiiicEoMy ofpasmy °).

Yy Hartmann. S. 80, 159.

3) Taxs mampaMBps, Haws aspbetEN acls of indemnily, npanarse b Baprasin
pB 1782, 1779, 1836 rr. cu. Culler, Lynch law in the United States. 1905.
p. 29, 72.

3) Has apyrEx® pecEHY6IEES AMEDHEH, BT Jxyadopn NpPaBo NOMEIOBAHIA B °M-
HHCTIH IDHHAXXEXHTEH IPEe3HAEHTY, XOTA CO MHOTHME OrpaERvYeHiamm (Slrafgeselz—
gebung der Gegenwart B. II. Crusen. S.32); »s Casseadopn mommxoBaBie Tarxe
ocymecTpifeTcd IpaBHTeXsCTBeRHEMH opramaME (Ibid. Eisenman, S. 156).
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Taapa VL
lepmatichoe 3aKOHOAATEALCTBO W AOKTPMHE 0061 aMHMCTiM M adoAuuin.

Br orHomenmim pasBETia ‘mpaBa momMBioBaHiA ['epuamia
gBideTcd OAHOR H3T CcAMEXB OTCTAINXS CTpaRs Espomu. Bs
Heft aamp mawbuaorca TB mpaBoBNe DNPHHNEOH, EOTOpPHE BB
IPYTEX'D FOCYARPCTBAX'D OPHBEIH KT OOPA30BAHII0 CaAMOCTOATENb-
Haro wHCTATYTA aMumcTie. Cs gpyrofl cTopoHN, BE Hellt eme napaTs
OeCTPoTa NAPTHEYIADHHXH SAROHOJATEILCTBH, He BHOXHE ype-
TYIAPOBAHHHXF JaXe BH CBOHXT OTHONEHIAXH EB obmmenmmep-
ceoMy mpaBy. Ho w mepassmToe cocTofmie mpaea BB aTol 00xacTm,
IOCTOAHHO CTATEHBAIOIIATOCA CB IPEPOraTHBAMH OTABIFHNXH
rocysape#t, Bce e m03BOlZeTh HM3BIeYb HEBEOTOpDHA o0mis Ha-
9ara, CBOMCTBeHHHA repMaHcEOMy Bo33phmilo Ha ammmcTiio.

l'epmancroe mpaBo BooOme pasimyaers AGOMHMINiIO—IIpe-
EpAIleHic HAYATAIO YrOIOBHArO NDONECCH, H NOMEIOBAHie BT
thcEOMB cMueCIl—cMardenie mim orwmbAy Hakasamis. AMmHCTiZ
0 TepMAHCEOMY IIpaBY ecThb He CAMOCTOSTeNbHH# mpaBoBoit
HHECTHTYTH, a coegmHeHie RBCEOARREXT alormmi m mOMAIOBA-
mit. ComiarsHa# cTOpoHA aMHECTIE ocraerca Gespasimusoft. Cw
Taroif ToukE 3pbHiA He mpejcTaBIAeTCA BOSMOXHNMTB BRIBIATH
0c000 HCTODil0 PAsBHTA AMHWCTIA BT HEMENEAX'H OCYJapCTBAXE,
a OpHEXGAETCE mpociBAMTE ee BB CBASW CBH DAa3BATIEMT 06mAaro
IpaBa IOMHIOBRHIA H, 0COGeHHO, aloaunid, OTTHHAA IMmMb HHTe-
pecyiomyio HACH CTOpOHY.

JlpeBHE-repMaHCEOe NPaB0 He 3HAX0 NYOIMYEHNXD HABA3a-
Hit BB coOGcTBeHHOMT cMRCIE; mpecrynzemie Morio OHThH 3a-
rI1aEeHo yniarod meHH morepubsmemy '); amms BB HEBEOTO-
PHXTB C1yYadXH, DOND BIiAHIEMD peadTiosHNX® BBpoBamilt, Haka-
samie mpio6pkraizo xapakreps TpeGoBamia 6oxecTBa 2), m TOrjia
Hakasanid Bemoragmmcs Epemawd. Ho cs yrpbmiemiem® ®opo-
JeBCEO@ BIACTM YCTAHABNABA@TCH CO3HAHie, YTO NpecTymlleHie
HApPYImaeTh He TOIBEO0 YACTHHE HHTEDECH, HO ¥ OOmi Mumps;

Y) Wilda. Strafrecht der Germanen 1842 p. 314 fl.
3) Grimm. Reichsallerthumer. p. 739, Lu e d e r. Das Souveranilats-Recht der
Begnadigung 1860 p. 56.
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3a HecoGIOfeHie 3TOr0 MHpA CH BAHOBHArO B3HCEHBAeTCA Gycca
(Wette) '). Ora Gycca H ABRIACH 33DOANMEMT NyGIAYHKIXS Eaps;
sa w3pbCTHMA wpecTymaemif, crimina atrocissima, Ungerichte ®o-
poam BnocXbacTBim cTalm oOTEAsEBaTECE OTH OpEEATIA Weile m
maspasanm Strafen um Hals und Haud, 1. e. pasmm 2).

Cyasd, ocyuecTBIABMiA- IPABOCYAie, He MOrS NPEIOCTABIATH
IOMAIOBAHIA BO BCEMB TOMB, 9T0 OTHOCHIOCH EB JAaCTHOMY
EATepecy; W JHMb 33 HapyMeHie KODOJEBCEAr0 MHEpA CyAbd
MOI's HPOMATH IPHYATAIOMYIOCH €My, EaEd IpPeACTABHTE]I0 KO-
pou, nmenio °). Tagoe mpaBo IpEHHAJIEEANO CYAY H Bb 061aCTH
TIOIRTRIECEEXS OpecTyLieilt, rxb npecrynienieMs Guau 3aTpoHy-
TH TOIBEO HHTEPECH BEPXOBHOH BIacTH *),

Jums cs XIII pbea yrozosmoe npaso I'epmanin mpioGphraers
xapagreps npasa my6amudaro. Bmbero ymrarm Wette, BumoBmmii
y&®e 101EeHD OHIB IOABEPraThCH MYOAMIHHMT HAEA3aHIAMS, OTH
EOTOPWXE OHH MOI'h IAME HHOrAA oTEymAThea (Ledigungsrecht) 5).
prrdrie BuEyOa TaERME 06pasoMs 3asdchr0 oTh morepmbemaro
H CYJbE; EOPOXb MOI'P OCYMECTBIATH CBOE IIPaBO NOMHIOBAHIA
TOJBEO Ch HXB COriacid ©); HHOTJA 144 3TOr0 TPeGOBAIOCH eme
corzacie o6mEEH ?), OTO OTIACTE COOTBETCTBOBAIO TOrgamEAME

*) Wette msm Wedde mocmao maspamie fredus—ecag wJo mapoxy, @ bannus—
ecra mio cyabh 3a Hapymenie MHpa.

%) . Meyer. Deutsches Slaatsrecht. 1895. S. 552.

3) Sternberg. Begnadigung bei den Naturrechislebrern 1899 S. 6—11.
Ooma ApBEHECEif MEIOcepiie BMbEAXL BE 0643aEHOCTL CYXBH: iudicium sine misere-
cordia liel ei, qui non facit miserecordiam.

4) Tars y Plochmann. (Das Begnadigungsrecht. 1845 S. 26) mpmsogartca
nkcroxseo mpunBposs mommxopauia 3a rocyzapcreenayD m3wbmy »s Hasark cpex-
aaxs Bhroms.

5) Ileppud YEASAHiA HA STO NpaB0 MH HAXOAHMB BB HcTouaEEaxs XIV shsa.
Cu. Davidson. Das Begnadigungsrecht 1903 p. 7 Ledigungsrecht cocrosio B®
orsasb cyxsa o mpmmMBuesis Aarasamia 3a yonxaty ewy ussbcrEofi cymmm.

) Lueder. o. ¢. p. 59.

7) Ilpasayo 5TO BHpazaloch Bh cibyyomems noioxemim: ,wer die Tat richten
sol, der hal gewalt gnade zu tun“. Cu. Fraueastadl. Das Begnadigungsrecht
im Mittelalter. Liszt’s. Zeitschrit XVI S. 890. Hapaay c» cyisef upaso moma-
JoBamia EMbBIs E Tronbole. Ibid. Hbcxoanxo mosaabe yze mommiopamie crasmrca
BB CBA3h ch cysepemdofi sxactim. Tiraquellus (ex. Sternberg p. 36) yze
NpHROECHBAETD UPaB0 NOMHEXOBAHIA HMEEPATOPY Enanb, Kaks BepXOBHHNT OpPraHAWS
rocyAaperTaa,
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HOAHTHYECEAMD YCIOBIAMB, EOTAS KOPOIb He CYHTAICH COCDEAo-
TowieMd BcEx® my6amimnxs ¢yERmi?, a Rampwit oprans mMbas
CAMOCTOATEIbHYI0 NY6IMYHO-IPABOBYI0 EOMIETEHINilo 1),

Rs XVI Bbry ny6amusxd Bsrigxs Ha HaEasamie yEphn-
agercda, u BMBerB ¢b TEMB Bospacraers BOSMOZKHOCTH 714 MIABH
TOCYAApCTBA BIIATH HA HET0 HOCPEACTBOMD 3aEOHOAATEIHCTBA.
OtxbisERe rocylapE HAYHHAIOTH CAMOCTOATEILHO OCYMECTBIATH
upaBo INOMHAIOBAaHiA, XOTA BecbMa OCTOpPOXHO, Bcabacreie oma-
cemid ocia6uTb CHIy pempecciE, H& EOTOpOit 1ep&EAICA IOYTH
Bech rocyaapcreenBmit crpo# *). IIpaBo moMuaoBamia yxe He-
HOCPEACTBEHHO BHITEEAI0 HSh BEPXOBHOX BIACTH H He 3aBHCEAO
oTs oTHOmeRia morepubpmaro k% npecrynsrry °). HoBaa soeTpEEa
Hamaa ce6t TteoperuroBnm BB 1EnE Kapmmosa m ero mocabxo-
Bateret. Tak® mocabpEmMu 6HIO YCTAHOBIEHO pPasiHYie ME&XY
mitigatio ex jusia causa—ToiEoBaBieMB ex aequitate, EOTOPEIMT
o6ragars cyApd, H mitigatio ex gratia principis— ,dispensatio ejus,
qui legislatoria potestate gaudet“ *).

Bupouens, upaBo cyBepeEa Ha mOMHIOBaHie Bcrphuado ce6h
OpenAdTcTBie Bh BHCIIAXD CAHBIIAXS OPH YIAHEHIH HanGoibe Bam-
HHX® 310xbAmid, He mMOAJeEBABMHAXD NOTAMEHil0 HH NmO GoXe-
CEOMY °), HI IO eCTeCTBEHHOMY HpaBy °©).

Bs orabmEnx® naMatHEEax® EB EOBOY XVI B. Mu maxo-
AAMB fACHO BHpAaKeHHOe IIPaBO TocyJapid Ha NOMHEIOBaHie, KO-

T) Bn abctpifickAXb> 3eMIAXH DPOLECCH PASBHTIA NPABA IOMBIOBaHi# mexd ThMb
ze myrens. Tagn yme B® Tiroler Malefizordnung 1499 r. ynommmaerca o mpash
CYALR MHNIOBATh UpPH DPHCyXJIeuiH Kb CMepTHOA Ea3HH, EOTIa OTEymaTsca ORLIO
saopemero. Wahlberg. Kleine Schriften. 11. S. 123,

2) Plochmann o. c.p. 31. Lueder. o.c.p. 60.

3) Bornhak. Preussisches Staatsrecht. I p. 531 ECTOpEYEeCEE BHBOIATH 3TO
opaso nommioBamiz msb landesherrliche Gerichisherrlichkeit Eopoxs.

4y Wahlberg. o. c. p. 125.

5) Ks crimina juris divini ormocmIECH: magia, lalrocmmm inceslum, sodomia,
veneficium, falsificalio monetae. Sternberg. p. 37.

8) Carpzov. Pracl. nova saxonica rerum criminarum P. II. qu.150. Hocabxona-
teas Rapnmosa Damm (Tractatus de poenis 1661) mmmers, 370 cxbxyers paszmiaTsh
leges ceremoniales, forenses, morales. Ilo orsomenio 53 mocakxEEM® mpaBo jxEc-
DeHcalil MOHADXa Hejonyckaercd, TAES KAKS He HMB OTH S3KOHH cosxamu. Cm.
Sternberg. Begnadigung bei den Nalmrechtslehrern} 1899. p. 27. O makmin
Clisener 1703, Ibid. p. 52.



Topoe, Bbpodrno, noxs Biigmiews mpmwBpa $pammin, RatEHaers
¢t XVII 5. npoamxatsca ® BH PopmB abomunmin. Jo Eomnma
XVII sbea xopomeBcEas BIACTE oOCymecTBEIfETh NOMHIOBAEie
Inms npE Bawboxle TAREAXTD IpeCTYILIEHiAXH, Bh MeHbe Bam-
HHXH CIY98HXS CyApd MO NpeEHeMy DpEMEHAETF CBoe NPAaBoO
0CBOGOZE AEHIA OTH HAEA3aHiA BB ciyda’d ymratu mspicrHO# nemex-
HO#t CyMMH ?).

Cs cepepanu XV1I pBEa naunnaers npaMbrATECA B AMAHCTIA.
Tars 83 m. 2 Becrdasscearo mmpmaro aorosopa 1648 r. rep-
MaHCEAMT TI'DARJAHAMT Aapyerca ammmcTia. B 1701 r. Eopors
®puxprxs I mo moBojy cBoell EOpOHANiM H3IaeTE JeEpeTs 06T
ampmcria; 35 1714 r. moxo0HNI XKe JeEpeTh M3TAETCH IepPHOrOMD
Amrarsrcerms ?).

Cs xpyroif cTopoEH, NpaBo AGONHIIR H AMHWCTIA HAXOXHTH
ce6B Bupamerie u BB aBcrpificEoMt 3aRoHOfaTexscTBE. Theresiana
pazanyaers yxe Bb ob6sactm Landesfirstliche Begnadigung orgbas-
HHe BEIH: o0mee IpOMeHie WIA AMHWCTIO, aboinmilo m moME-
JoBamie aumEs y&e ocyxEieHHNXE. Coemiarsraro ompexkbrenia
aMEWCTIE MH BB He#! He HAXOXHWME; aoimmia ®e ompexbBraaacs,
EaEb BepxoBHHT aETs ,dadurch der Beschuldigie von aller Klag,
Frag, Strafe, Ehrenmakel und kiinftigen Vorstoss ginzlich sicherge-
stellt wird“ 2).

Taras npakTEEa Hamra ce6B orpamemie m BB Teopin.
Tpyromo6usuit Xpncrians Boasds s wacrm III ceoero ,Jus
naturae methodo scientifico pertractatum 1740—1748“ roBopuTs
YEe 0€060 006 200JHIiA ¥ AMHACTIA %) H JaeTh O0YeHb CTPOi-

)Halschner. Deutsches StrafrechtI, p. 542. Lueder. o. c. p.64. Bs Asctpin
Peinliche Gerichlsordnung 1656 r. mpoBo3riamaeTs NPaE0 NOMHAIOBAHIA XOPOREBCEONH
peraniedi; Bo rocyaapams jo XVIII sbra npmxogmrochr GopoTeca, Tro6H I0CTRYL
Goxpmedi CrporocTH UPHrOBOPOBT CH CYALAMH, npEwbEgsmemn Ledigun. Wahlberg.
o. c¢. S. 125.

3) Laueder. o, c. p. 64,

3 Wahlberg. o. c. p. 128.

4) Abolitio est exemptio laesoris ¢ numero reorum. OmHO npEroxmO Xxa casus
dubios. Hocerezems mpasa aGorRuiE apigeTca TOCYyAaps. ,Amneslia est oblivio in
perpetuum, Bz To Bpema Ear® aGoxmmia Moxers EwBTh MBero ammE post actam
rem, T. e. nocyh mawasa cabxcreia, awmmcTia moramaerr Takme H camyp xaioly.
Ilpaso amgECTiE TakXe OpHAANIERRTL CYBEpeHY, HO XOIZHO GHTL OCYMECTBIACHO
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Byo Teopilo EXx®. [Jamsabimaro passmria Baridaoss Boisda BB
fopExadeckoft repManckoff awreparypd ME, ojmaR0, He HaXo0-
XEMDB 1),

Hagasmasaca wocrb ¢parnyscroit pesoxiomin 1789 r. peax-
mia 3 Epporh me Moria cmocoGCTBOBATH pASBETIIO AMHECTIH,
EAED CAMOCTOSTENSHAr0 MPaBOBOTO HHCTHTYTA. AGCOXIOTHAS BIACTH
MOHADXA, HCRIOYHTEISHO COCDEJOTOYMBIIAA BTG CBOHXE PYBAXH
OpaB0 IOMUAOBAHIA, EpadfHe cEyma OhIa Ha ociaGieHie pempec-
cid, 0co0eHHO BB 06JACTH NOIMTAIECEEXT HpecTymxexmid., JBsu-
#emie 1548 roga s GompmaBcTBE ciygaess He 3aEpBmmio BB
PYEaxXb HADOZHACO WPEACTABHTEXCTBA EAEHXH JIHGO IPABE BH
o61acTe aMHMCTIH, H IOTOMY H BB faipHBdmift nepiors aMEmCTIA
He MOrJa BHABIATECA BB OTMAYHHIY OTH 0OMAr0 IOMHIOBAHIA
OpaBoBOd HHCTHTYTE.

Bs Aecmpiu 3agoHOpaTerscTBa mnocxB Tepesiamu ymxe He
YIOMHHAIOTH O06B AMHHCTIE, XoTd HAa upaERTEEB mecoMmBEHO
oBa mpojoimara npamBuaTECA. ,Hopomz—mamers BaasGeprs *)
mopejocraBiAnm MEIOCTE BO BChx® opvaxs: aMmmerim, aGoxm-
nid, CORpameHii HAEa3aHid, peaGHIATANIA, H3F BRCIIAXE OO-
IATAYECEEXD COOOpamenidl, W3® BEIWROXYMIiA, H3H CTPEMIEHIA KB
ycnoroerilo “. Ilocas 1848 r. cnemiamsmo MOEHO OTMETATH aM-
HHECTiI0 TpecTymHHX® ABamifl, yIMHeHHNXT BO BpeMa Gesmopaj-

Bb HHTEDECAX®s rOCyAapcTBa Amnestia praecipue in re publica lurbulenla, ubi ultro
citroque injuriae inferuntur et accipiuntur, ut is in prislinum slatum revocetur,
ilem in bellis intestinis*. Ilo ecTecTReEEOMYy pasyMy AMEHCTIA XO0XXHA GHTH mpe-
XOCTaBISEMa TOrXa, KOTA8 OHA Xyime, TEMS HaEasamie, MOXET: HpeXYUPEAHT: 3D
6yaymens 310. Oco6esro O0Ha NpHErOXHA OPH NpPECTYILIEHIAXS, YYHHEHAHXH MACCAME,
npa Bo3cTaHiAXs. Macconoe wakasamie Bceria BpPeXHO IXA TOCyXAapcTBa, TAKS Eakh
BH3HBaeTs Bo3byxxemie b1 crpamb. Sternberg o. ¢. p. 77—78,

I) B® CcHCTeMATRYECEAXB DYEOBOACTBAXH MH BCTpBuaeMts JXHmS CCRIEY Ha
npaso aGolmmis, mpeEagiexamee MoHapxy. Taxs I. B & hm er. Elementa jurispru-
dentiae criminalis Halle 1788. S. 333: Impeditur criminum cognitio, ut nec incipere
nec coepla ulterius currere queal... 3)abolitione principis. G. Meister. Principia
juris criminalis. Goetlingen 1792 S. 484 ,Abolilio, quae reis tribuitur est actus
imperti civilis, quo reus e processu, criminali nondum finito eximitur. Effectus ejus
est, ul criminalis cognilio delicti sublata et exclusa sit in perpetuum*. To =ze wo-
BropseTs B Feuerbach, Lehrbuch 4 Aull. 1808. S. 62, Cx. moxpo6abe Heim-
b erger. Landesherrliche Abolitionsrecht. 1901. S. 6.

2) 0 c. S. 131.
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Kops BD 1849 r. B3 Urasis, l'aamnin m Benrpim '), aMamrcTiio,
lasnylo ®Ppanns locepoms 23 Hoa6pa 1853 r. coraacmo jo-
roeopy s Bmiazappamel 2).

fcHoe BEpamenie mpaBo aMHHCTIH Bam10 ce6B 1@ms BE c1. 13
OCHOBHATO aBCTpilicraro sakoHa o cyAeOHO# BiacTE oTH 21 jfe-
rabpa 1867 r., EoTopad r1aceTs: ,VMnepaTops mMbers npaso am-
Nucmiy ¥ OPaBO CHEMATH HIH CMATYaTh HAEA3AHIA, HASHAYCH-
HHH CYXaMH, & PaBHO H OCBOGOXEJATh NPHrOBODEHAKXH OTH 3a-
EOHHRX® HoCcABACTBIf MXB OCyEJIeHif, Cb OTOBOPEOI, OJIHAEO,
BB [OJB3y OrpaHMYeRid, cojepRampxcd BB 3aEOEE o MmHE-
crepcgoéi orpbrcrsemHoctd. IIpaBo mpexmECHBATE, 9TOGH mpe-
crynHoe abgmie He 6HIO IpejMeTOMT mpeciBioBamia mim 9TOGH
HAa9aToe Wm0 ITOMY caydalo npecibjoBamie 6HI0 HpekKpameHo,
Oyzers onpepbleHo mOCTaHOBIEHIAMA ycTaBa yr. Cyi.“.

U, abitcreareasno, yer. yr. ¢yi. 1873 r. BB c1. 2 coxep-
&ATH OpPaBAIO, IO EOTOPOMY: ,Ny0ARYHOE OOBHHEHIiE mOramaercs,
FaEs TOIbEO WMNEPATOpPD IpeJNAmerh, 9TO0H NOPOTEHBS EAaKOro
amGo mpecrymmaro pbamia Be OHI0 BO36GyEAeHO crbacTBid mim
yTo6H OH10 npeEpameHo y&e Hasaroe“ °). He tpyarso Bm-
ABTH, 94TO CCHIKA Ha DeryIapoBaHie Ipasa aGOJANIN I aMHH-
crim Bb ycraBl yr. cya. OEasazach COBEpPHIEEHO LpU3pavHOIl;
,cocraBuTeld HOCIBAHAT0 YEJIOHHIACH OTH 9TON BaA®HOE 3a1a7M
B TOBTODHIM JHI JACEDENiOBHOE IPaBO, COJEPEABIIEECA BB
sagons 1867 .

B® BoeHHO-YroaoBHOMS mpomecch nMumepaTopy IpEHAIIERATS
5 me npasa (§ 264 M. St. P. 0); mo mpaBo aGommmin ¢ HEME.
pasgbaaiors u Gerichssherrn (cyasm) *).

Nss a1uxs HEMHOrWX® yRasaHi# Teopia rbiaers Th 3akio-

1) Ibid. S. 134,

2) Chomette. De amnistie. 1898. p. 90. [Ipm atofk ammgcrim Aaposaiocs M
nommroBaBie b H3nkcTHOE cremeEm 3a o6mia npectynienis: Ecim 6HI0 HasHaTeHO
paxfanic He TOILEO 3a EARIA XG0 DOXATHYECEiA npecTymAeHis, HO H 32 06mis,
TO rAABHOKOMAHAYDIif B MAHACT]S DCTHNIH, DO coriamenio, pfmars, kag: cab-
Ayers 3mMbaETL HAEKA3aHie BO BHEMAaHie Kb AAHHOMY AETY MHAOCTR',

3) Loffler. Strafprocessgeselze. Leipzig 1905, S. 7.

4) Mischler und Ulbricht Oesterreichisches Slaatsworlerbuch 1895.
S. 113.



deHid: 1) uT0 mpaBo aGoiMHiE H AaMHHCTIA, EaEH OJHO HSD
npoaBienHiif cysepeHHO# BIACTH, ecTh H3BATie BB HOIs3y Oppor-
tunititprincip mpecabjoBamia '); 2) 4ro aGoiWIis W0 OTHOMEHIO
EP YACTHHMB OOBHHEHIAMT HEJONYCTHMA ), 3) UYTO AMHHACTIA
€CThb JRNb COejNBeHie MHOIHXF AETOBh HNOMHIOBaHIA H a6oam-
nig °), @ 4) YTO eIWHCTBEHHOE OrpaHWYeHie 3TOro NpaBa YCTa-
HOBIEHO OTHOCHTeIFHO MHHHCTPOBS mo § 39 3aroma 25 iioms
1867 r., RoTopHe MOryTh> OHTh NOMAIOBAHK He HHAaYe, EaED
no nupexpioxeniio Pefixcparta.

Ta me HeZOCTaTOYHOCTH PeryIHPOBEN DPABa AMHHCTIH cCyme-
CTByeTs W BB DBewpiu *).

Bs camoit [l'epmaniu moCTaHOBIEHIA 0 BHAAX'H NOMHIOBAHIA,
EaEs & y&e 3amBraxs, xpalime mecrpu °). Pasrpammuenie EoM-
HeTeHIiH HMmeparopa ¥ OTIEILHEXT COIO3HHXT rocylapeif, onpe-
I1brepie npaBs HuX® BB 001aCTH DTOMHIOBAHIA NIPEACTABIAETH
OIEHT u3h CIOEHBAMEXT BB JOTMATAYECEOMT OTHONIEHIH BO-
OpOCOB® TepMaHCEAr0 rocyiapcrseEHaro mnpaBa. Hamt mETs,
EOHEYHO, HEe00X0JEMoCTH BX0JuTh BO BCH TOEKOCTH OTABIBHEXB
TeoperEiecEAX® padiugenii. Mu He OyleMs Jame H3Iararth mol-
HOCTHI0 BCE 3aROHOJATETHCTBO O IIOMHIOBAHIA, 3 OrpAHAYAMCA
raasEBimaAME mOCTaHOBIEHiAMH.

Bs T'epMamiz rocmoxcTByeTh aTOMHCTHUECEIN B3rIdls HA'aM-

) Ullmann Lehrbuch osterreichischen Strafprocessrechts. 1882. S. 249,
Glaser. Handhuch des Strafprocessrechts, 1885, II. S. 53. BERETH ocHOBamie Ta-
EOr0 HCEXDYEHif BbL TOMB, 370 Bepermie cabxcreia mocat ammEscTim mIR aGoxmnim
nbmaxo 68 focTEEeHiD BHCMAXD rocyxapcTBeHHEX® Uhbzef,

2) Finger. Das Strafrecht. 1894. I. S. 323,

3) Ibid. S. 323.

4) Cr. 14 BeHrepcxofi EOHCTATYNiH TPEAOCTABIAETH NPABO AMHHCTIH B NOMHIOBaHiA
AMOepaTopy. YroIOBEHMH 3aKOHANE OHO He peryzEpoBaro. Cu. Strafgeselzgebung der
tegenwart. I. Wlassics. S. 174, .

S Imreparypa: Lider, o.c.1860. Heinze. Holtzendorf’s Handbuch IT
S. 629. L 6b. Begnadigungsrecht 1881. Binding. Handbuch des Strafrechl, 1885.
I. S. 861. Elsas. Ueber das Begnadigungsrecht. 1888, Oco6enno Heimberger
Das landesherrliche Abolitionsrecht. 1901. Hu g o M e y e r. Deutsches Strafrecht 1868.
S.46. Id e m. D. Staatsrecht 1895. S. 541. Lis zt. Lehrbuch des Strafrechts. 1908. S.
289. Laband. D. Staatsrecht ITI. S. 482. PyzosoacTpa no nponeccy Benneke S. 39.
Kries. S. 104, Glaser II. S. 53, John I S. 108, Birkmeyer S. 25,
Geyer. S. 66, Beling. S. 610.
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HHECTIIO: aMHECTIA €CThb JAmMG COeiHHeHie OTIBIBHNXTD aRTOBB
aGoJBIiH W MOMAIOBAHIA OCy&AeHHNXH. Tak® Eaks BB ocCyme-
CTBICHIA OpaBa NOMHEIOBAHIA OCOONX® Hperpays Ald BepXOB-
HO! BIACTH He NOCTABIEHO, TO HaMB, cibjpomarerbHo, xocra-
TOYHO OyAeTh O3HAKOMHTECE CO CIYyYAAMH, B EOTODNXD J0-
nyckaercd afoammid, 9TOOR CABAATE oOTCIOfa 3aBIIOYEHIA O
rPAHANAXS AONYCTAMOCTH AMHHCTIH.

Bs pbaaxs, DOACYAHHXH UMIEPCEOMY CYAy BB 1-0ff RE-
CTAaHNiH, COTJACHO CT. 484 yeT. yr. Cyl., HMOEpaTopy IPHHAA-
IeRATS JRIb OP2RBO HOMANOBAHIA; aboxnnia 3xbkcs Hegomycrama ).
Bs oGracTa yroI0BHO-MOPCEOTO OPABA TAEXE YEASHBAETCA TOJIBEO
HA TNpHHEAJIERAMEe NMIEPATOPY OPaBO INOMILIOBAHIA, HO IPAR-
THE2 BHBOJATH 375Ch IPaBO AGOJHIIE H3H BepXOBHOHX BIACTH
mAMnepaTopa Hajyb (uIoToMB; Goapme coMEEHIE BOSHEEaeTH OT-
HOCHTEIbHO BO3MOEHOCTH 200JAIIE OpeCcTyIIeRif BB cyxomyr-
HHXB BOHCEaXb; HamGorbe ocHOBaTeILHEIMT mpH3Haercd MHES-
mie, mo goropoMy 31Ech ybicTBYIOTH HOCTAaHOBIEHid OTABILHEIXB
COK3HKXB TOCYXAPCTBB 00 adorumim 2).

OrHOCUTEIPHO HpaBa ab6oIHNiE BB OTABIBHRXE rocyiap-
CTBAXs CymecTBYIOTH Ooismid pasHoOriacia. Bm amreparyph Bu-
cEa3am0 mhCcEOaBK0 MEBHIN, OTpANAIOMUXE BO3MOEHOCTH IpH-
mbmenid Bp EuX® abormmim mocrk m3pamiA repuaHCEAro ycrasa
yrox. cyzounp. 1877 r. ?). Ho mpajepa&mBaAcs rocmojcrByomei

1) Takoso rocmoxcreywmee mabmie. Contra Binding (Handbuch I, S. 870),
gotopuli moxaraers, YTO HMOEPATOpPY UDHHAXIEEATh OPABO a60THNIE OTYACTHE dO
YCTAROBJEHIA DPONECCYANsHATO OTHOMEHIA, (CXyTaH B3ATiA 06paTHO OGBAHERIA), 0TIACTH
noc.ab (OTEA3D NPOEYPOPa 0Th 06BEHeRIA). OXBAKO, KARS NpasEIbEO 3aMbiaers H e i m-
berger,S. 84, Banxzary, ecxa oBs NpAJHEAETH STH CIYYaH 38 46OJHNID, NPAMIOCH
6H mocTpomTs yieHie O ,BO3BpaTHMOE aGoAHMNiE“, TART EaKb B3ATOe 06paTHO 06-
BHHEHie Bcerpa’MOZETH GHTH BO3GYEAEHO BHOBD.

3) Heimberger S. 113. Laband. III. S. 489,

3) I. Mepsoe makuie Benneke und Beling Lehrbuch des Stralprocessrecht
1900. S. 610) pusoxars orMbmy aGorania W3H § 6 BCTYORT. 3aKOHA EB YCT. YF. CYA.,
10 EOTOPOMY YUPASXBADTCA HECOT:acHHE Ch HOBHMT YCTABOMT NPOUECCYAXBHNE HH-
craryrH. Ho Bt repm. amrepatyph adoamuia pascMarpasaercs He EAKs OPONMECCYAXb-
HHA HHCTATYTH, & EAKS NDABATEILCTBEAHRA aETH, HECMOTPA HA TO, YTO BB EOH-
craTyniaxs orabisHEXE rocyrapcrhs I'epMania mocTagoBAenid 00 aGoAANiM 3aEAD-
qaprca so riask o npamocyrin (osm mmBoTe B: BEAY AAmWbL so3xbicTsie ma mpaso-
cyaie). II. Tpyroe mubmie (Iohn. Strafprocessordnung 1884, S. 109, lastrow.
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TEODiH W UPAETHEM, MW DOPH3HAEMT TAEOe IPABO CymECTBYO-
MAMS, I OONHTAEMCA CHCTEMATHA3NPOBATH SaEOHOJATEISHHA IHO-
CTaHOBNeHiA OTXBIBHHXT COM3HHXB rocyxapcrss '), Hxs Moxm-
HO cBecra RB cabayommmt 7 rpynmaMs:

1. AGommnia xouycraercd 6e3b BCABHXT OTDAHHYEHiR ACHO
RHDAZEEHHHMS HOCTAHOBICHIeMT EOHCTHTYRiH (EHAEecTB2 Reuss
crapmeff @ wMaagmefl JHHIA) WAE MOIYATABO IPESIOMHpPYETCA
(Asramsts, Junne, Msapn6yprs-Pygoaspmraars, 068 Merren-
oypra, Jio6es). Bz Pyzomsdpmrazrh ycraHOBIeHT jame ocoOHH
HOPAAORD J1d OpochGs 065 aGoNHmiA: Ype3s OPORYPOP& OEPYHE-
HATO Cyla WJA, BH YYacCTROBO# locTmimim, gpesb CYABI0 omB mo-
Aatorcd Ha mMA rocyiaps. Ki srolt rpymmb ormHOocHTCA, HaRO-
Hens, Carcems-Meitamarens, rab aGoimnia o6EmMaerca o6maMs
HEOTPAHOYEHEHMS IPABOMT MOMHIOBAHIA.

Gerichtssaal. 1882. 8. 532. Stengle in Kommentar. § 6) ctaraers aGoxruin orxb-
BeHdofi, EAED HECOTXACHYH CB XYXOMB YCT. YF. CyA., He 3HADMEMD EaGEHeTHOR
peranin. Ha pparwseckoe 3HaveHie moxoGuuf apryMmenTs eiBa I MOXeTs OpHTA-
sats. III. Kpmas (Lebrbuch. 1892, S. 104) »Hcrasizsers BHoe 060cHOBAHie OTMBHE:
yrozosaRe cyan XBECTBYDTH no HMOEpOROMY S8EOHY H WBCTHHE rocyXapHd He MOIyTD
JaBaTh EMb Opexuacamif DpomeccyarsHaro xapakrtepa. Ho, mo wmmbmin I'efimGep-
repa, Jda6an1a, Mefiepa, Jrcra ® Ap., npaso aGoxAuim cToATH BAL yroiosEaro mpo-
uecca. IV. Iastrow (o. ¢c. S. 532) sambuaers, 9o aGoiEmiA ycrpaneHa cT. 16
Y9p. CyA. YCT.,I0 KOTOPOH ,HARKTO He MOXETH GHTb HSHATH HBH EOMIETEHLIH CBOETO
sagomsaro cyxes, Ho mbrp commbmia, uro sT0 mpasmzo mmbers cmxy 1mmp mpo-
T8 UpAMEHPHIA RCRMDYHTexbHOH moxcyxoctH. V. Tors me Iastrow u LoD
(S. 18) ngaaTs BB aboxmxin mpormpophuin ycramoBieHHOMY BB cT. 152 yer. yr. Cya.
Legalititsprincip; HO EAKS NIEA3HAADTH EOHCTATYNIiA OTABABHHXD repMaHCKEX® ro-
CYAAPCTRS, IPHBIUNG 3AEOHHOCTE UPEKPACHO MOI's coBMBmarscs Ch mpasoMs aGo-
innin 8 mo cymecrsy ue npormsopbumrs emy. YI. Hakomens, Bmpeméfieps (Lehr-
buch. S. 87) cumraeTs aGoAHWiD, AR yroZOBHO UPABOBOE MAaTepialbHue YCTAHOB-
zemie, orMiaennoft c» R3xamieM® YroJosH. yiox. 1870 r., § 2 xoreparo orwhbmaas
npezmie yroiosnme saxoEH. Ho aGoimmid ecTs rocyapcrsenmo-upaBobas wbpa, a ue
cuemiaipgo yroxossay. Pefixcreprx T Bp pbmesiaxs 1896 r, N 1649 r 1900 r.
N 1718 npaseays aGoxmnio oTAbiEEXD COD3EEXDL rocyaapell xomycramodl, pame
»s ThXB clydasxs, Eoraa xBio nepexoxmrs.iaxbe xaa mepecMorpa Bb Hmnepcrkift
cyxs. CoopEOCTh HPHHENENIAISHATO BONPOCA O AONYCTHMOCTH 8GOXHIIR Co CTODOHE
COD3EEX3 rocyxapeft Epafime oGocTpseTcd HOJHTRYECEMMH TeHXCHIiAME 9TOr0 BO-
npoca, Iloxyarsmee nmpeoGaayamie yreepiETersaoe plimemie ero moxers OHTH Ta-
EEMDh Ee OYTENs TOAROBAHIA 3aMEHERO NPOTHBONOJOXHRMD OTPRKATEALHEMB, CTOHTD
TOXBEO UpBAATH PACHEDHTEILHOE 3AATeHie YEAIAHANMT NPOTHBHAKAMH OGMEBME HO-
J0ZeRiAMS.

1) CacTeMaTHIANIA 3Ta UPOM3RENCHI HAME OTYACTH Ha ocHOBAHIE paGoTy H e im-

berger S. 45—-69, orvacta—H. Me y e r Staalsrecht. S. 552 ff.
7&
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II. Hbrotopua orpammuenia cymecTByloTs BH bpemensb,
rib mo § 57 Romermrymim 1875 r. x1a IpegocTaBleHis mO-
MMIOBAaHIA H aloimmim Tpe6yercd IpexBapiTelbHOE 3aRJIOYEHIE
N0X1€EAMAr0 CyAa, IO COXEPEAHI0 CBOEMY, OXHAEO, HEOO0d-
3aTexpHOE JIA MOH&DXA.

ITII. Bo MHOrEx® rocyiapcTBaxb aboIENid JOOyCRaeTcid He
mHAYe, EAEH CH COTAACIA NAIATH, IO OTHONIEHII0 Bb MEHHCTDAME,
HADYIIWBMEAME EOHCTHTYNi, HIM 10 OTHOMmEHil0 EH TroCyaap-
CTBeHHHMD CJYy#&aIAMB, YYAAHBIIEMD JOIZHOCTHHA HPECTYILIE-
gig. OTu orpaEndenis mwim icHo BHpameHH (Cakcomia, Ko6yprs-
Tora, Bamgess, Ilaym6yprs-Janme), winm 3ag109a0TCE BB 1O-
HATIH [OMAIOBaHiA cB YyEasamHOH oroBopeodl (OipxenGyprs,
CaEcegp-AIbTeHOYPI'S) HIH ABCTBYIOTH M35 CHENIalbHATO IOJ-
yepEEBaHiA MCEIOYEHId, II0 EOTOPOMY MOZEHO, CYAHTE 0 cyme-
cTBOBaHiE 00maro mpasmia gomyctamocts aboxmmin (I'eccems,
Carcens-BeiiMapas).

IV. Heorga orpammienia II m III rpymos coexumaror-
ca emkerb, ® Tpebyerca aia npumbHenia aGoaugim sagiOue-
mie m3pbcTHEXB opraEoB®s (Bh Dpaymmseilirf—smcmaro cyza,
Bh Bioprem6eprb—MuHACTPA IOCTEIIH ') CB OrOBOPEOI. 0 He-
BO3MOEHOCTH TOMHEJIOBAHIA MHHECTDOBS, HADYMHEBIIHXS EOHCTH-
TyRilo.

V B Ilpyccin, corracuo § 49 n. 3 RorcrETYNin 31 AmEBapa
1850 r., adoxmnia y&e HaiaTaro cabjacrid *) BO3MOZEHA TOJIHEO
65 cuay 3aK0Ma °).

V1. Bs mMnepcrod semat Daszacs JoTapAHETiH MH HAXOAUME
qyRepOAHNN INepeEATOEs —OCTATOKs (paHmy3CEaro OpaBa CB
ero BOHCTPYENielt aMHWCTIH, EaRh EOLICEKTHBHAro arTa. K® mM-
mepaTopy TepMaHCEOMY Ilepemiid N0 3akoHy 4 iloma 1879 r.

) BopreMGeprcEaa EOHCTATYLiA B cT. 97, Aomyckas aGoxmmiv, TpeGyeTs, OX-
HaKO0, 9T0GH rocyAaph 5Tofi choeii xbaressHoCTRD Ee nOEoXe6aX® BB cTpamh cHam
3agona B ysameHia kb AbEcTByDmMeMy yroxoBHOMY 33EOBOXATEXBCTBY.

3) Momatie ,yme mawararo cibacreis mecrMa cmnopso. KomTpomepsm cm.
Heimberger S. 58,

3) Ilomsarie 3agoma, 0 MEBHID repMaHCEEXH HOPHCTOBB, 3Xkes XoIxHO NOHH-
MaTBCE XMmb B5 (OopMarsHoMb cuMucih. IJoxpo6EHXD ToiRoBamif 3TOro mocramoBiE-
mia me mybercs.
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Bck mpasa mmmeparopa ¢pammyscearo. Ilocrbamemy, corzacmo
§ 1 cemarycromcyisTa 25 gesabpa 1852 r., npEEaxIexmaso
IEms OpaBo amAmcTin (Bo He aGoxmmim). Orcyza cabpyers, wro
EMIepaTopdh repMaHcEif me mvBers 3xbcs mpaBa wHIHBEIYATH-
poit aGoammim '), a amms npaBo amemcriE. IIpaBo 3T0 OHB Mo-
&eTs JeleruposaTs HaMBCTHHEY.

VII. Hacomens, B> DBaBapinm, Bazers m I'am6yprt aGoaunia
cosepmeHEO He jomyckaercd. Br basapim maryas VIII § 4
EoHCTATYLiE 1818 r. rIacHTE: ,E0DOIs MOXETH AABATH NOMHIO-
Badie U CMArYaTh HAEa3aHie BB YTOIOBHHX'B A'518XB, HO HHE BE Ea-
EOMB cayJal He MoZeTs mpiocTaHABIMBATH HE CxbzcTBia, HE X0xa
cyze6raro mponecca“. Bs I'am6yprs n Bagent aGoamnia porxaa
6urts mpusEaHa HejomycrEmolf BcxbacTeie ysearo ompepbiemis
OpaBa TOMHIOBAHIA 2).

IIpod. TefimGeprepy, Ha OCHOBaHiH YAaCTHOX AaHRETH Opa-
BHTEILCTBH I'€PMAaHCEAXB COI3EHXB TOCYJAPCTBE, YAAIOCH CO-
6pats 1aHEHA 0 (aETEieckoMd npumbHemim a6oammin. o 06-
meMy oT3uBy, mpumbEAerca aoammia BooOme BecsMa phxEo.
Yame Bcero 0OHa jpomycraerca b Carcems-AistenGyprs mo or-
HOmeEHil0 Kb ABTAME IIEOIEHAr0 BO3pacTa, 9TOGH MpejOXPAHHTH
nxs oTh BpegHaro ¢umrypmposamia Ha cyxb. Tars Bs 1900 r.
noro6BuXs adoamnid O6mio 23. Cayvaess a6oidnin mo HEEIME
ocmoBagiAME 3a 30 xbrs Omxo 43. 3arkms s Cakcomim alo-
aAmielf mOIb3yOTCA AJA YC.JOBHArO MOMENOBAHIA BH Poput, 61msgo
noxxoxameil BB amriiicroif. 3w xpyraxs rocyrapcres, 8% Oib-
nenGyprs co BpeMenm cymecrsoBania Munepia 6u10 16 mpocs6s
005 adoinnia, W3 HAXS JAMb 7 OHJIHE yIOBIETBODEHH; BH Bpe-
meEs—oO6n10 145 npocs6s, m3s HEx®s 25 ypbEyammesr yeok-
xoms. B [lIBapmenbyprs sa 10 abrs 6uro 2 cayvas aGoammin,
Hu pasy me upnMBHAIach aGoimmia co BpeMEHH OCHOBAHIA HM-

) Binding. (Grundriss 5 Aull. S. 234) oTpEmaers ® 370 mpaBn AMHACTIH,
pnpoYeMs, saxs yrasusaers J a6 amxs (11 S. 490), seocrosareasno. Cneniazsaa
EONTPOBEP3H no atoMy Bompocy cx. Elsas S. 70, Heimberger S.61, Arndt
Verordnupgsrecht S. 237.

%) Bopovens, I'am6yprcrift cemaTs cumraeTs ce6A DPEANAENI’NLEO YHOIHOMO~
YeBEHMT HA AMHHCTID, XOTA ¢b 1879 r. E@ pa3y He OCYMECTBIAAL 3TOTO CBOErO
npasa (Heimberger, S. 67).
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uepiu BB Jmnme, IIIBapn6yprs-3ongeprayseas, Bamxess, ITup-
Mons, I'am6yprk, m Mekaen6yprs-Crpeaans. Bs ocTaisaEX® ro-
cyAapcreaxs aboimmim Onim (cyid mo HeompepbaiemERMT oTBE-
tavb) BecbMa pbhaem. Jwb6onmtHO oTMBTATH, 9TO BB Ta6ammb
npecTynENXD ABamiif, 00 EOTOPDHMT OHIu mpejoCTABIAEMH a6o-
Iunia, npmEBefeHHolt y IeiimGeprepa, ME He HAaXO0IHUMEB ¥ 00-
HOW NOMUMUNECKAW NPECTMYNAEHIA,

Awprcrin Bp ['epmanin, Eag® coegmBeHie HECEOILEEXB IO-
MuIOBaHi# m abormmi, HE BbL 4YeMT He OTIHYAKTCA OTH HOA06-
HHXD &€ HUHAEBHAYRIbHNXD AaKTOBB, HO €CIdM OH HONNTATHCH
o6oco6uts BB OTABaBEY® TIpymnmy cayvam, mogXojdmiie EF Ha-
muMs Beemmiocrasbiimuus Mammrdecrams m upejacrasigiomie
u3p cedd immb Goabe mMEpOEie aETH MOMHAOBAHIA, TO BB HOBBIi-
mei ncropin 'epManin Mo&EHO 6HI0 6K OTMBTATE PAXH TARHXD BOJI-
JeETUBREXD NoMmioBamif. OHA Moryrs GHTH CBeleHH BH ABE
TPyNOH-—BORHCEHXD U JuBacTHYecEmx® avpdcriif, [Ipuxbpama
aMBdcrilt mepBo# rpymmm 4BigioTca amBHECTiA mocabk ¢pamko-
npyccroif BOREE, IpejocTaBIeHEas 0 TpABTaTy 10 Mag 1871 r. *),
ycaoBEag amuucria orp 9 ¢espaia 1879 r., 1apoBaEHaA 3:Ib-
3aCHaMs 0 IOBOJY HeABEM UXH EBB OTOKBAHil0 BOHHCKON IO-
BHHHOCTH, auHEcTida 1879 r., moramaBmas BB Jib3ach mpecak-
xoBamia 3a Fahnenflucht, magomen® ammmeria 1871 r. Be IlIBap-
nen6ypre-3o8epraysess, moramasmad, Bckopbs mnocat Bodimm,
mpecabyoBanid 3a HBEOTODHA BOBMHCKiA mpecrymiemia 2).

JpyraMs  BugoM® npEwbBABmeiica Bp I'epmamin aMEmCTiA
ABIAETCA AMHHACTIA OUMACMUYECKAAR, IPEKOCTABIABIIAACA Bs HHTE-
pecaxs yEpbnienia J106BH n mpefaEHOCTE K5 pEBacTim. Cioga oT-
BocArcA avaHcria 1889 r. BB BiopreMGepr:s (uo mosoxy 25
a1bragro o6miea Eopoas), amEdcTiA BB AHramsTh ors 1896 .

’) AxmHcTiz 3Ta DpeEpamala npecibaopamia ,3a Bech Bpexh H HecOpaBeAIm-—
BOCTb, YYAHEHHRA Ch TOH M APYroii CTOPOHH, 3a mpecTynEEa Abamia coizats, yua-
HEeHENA Ha HenpiaTeiscoll TeppaTopim Bam He EMBomia ormomemia E® Bofuk“;
aAMHHCTiA pacmpocrpaEsiach H ,Ba OPEMEHYBIMXb KB Bpary Bo Bpema rofiam“. TovHO
TAEEE YEA3HBAlIOCh, YTO ,HH OABHD EHTelb ycTyulewHol I'epwamim oGaacrte He Gy-
xers npecrbzosaThcA BB 1HYHO, EH HMJIECTS€HHEO 32 €r0 HOXHTAYE(Kif HAR BOeH-
uua gbficreia Bo BpeMa Bodmn“. Cv, Mischler Staatsworterbuch 1895 S. 113).

3) Heimberger, S. 81.
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(mo moBoxy 25-abrEAro M0mIed TepmOra), aMHACTAPOBABINIA
npecTymieHid meYaTd M HBEOTODHE DOIATHYECKiS, AMHHCTIH BB
Ilayu6yprs-/Jlunoe (mpu BeTymieHIA Ha NPECTONs HOBATO Tep-
mora). B Bioprenmbeprt Gnia gapoBaHa J0BOIbHO OGMADHAS AMEH-
crig B 1891r. mo moBojy BerymadeHia Ha mpecrorr Bmasrexsma II.
Han6oaxte mupogi#f xaparreps aMHHCTIA ODOJyYdIa BB 1896 .
no cayiaio 25-2%ria ocmoBamia mmmepidm. Cabayers ormbrats,
HaEOEems, HegaBHIO aMBEcriio 1906 r. mo ciysaw poxjgemid
BHYEa HMOeparopa. Bmpouems wnocrbimia asb ammmcrim kaca-
JHCh TOJIBEO JANG, Y&EE OCY&EIeHHHXH, TaEh EaEB Opasa afo-
JAOiA, EAEH MH BAABIA, N0 HMIEPCEOMY S3aKOHOJATEIbCTBY He
CYILIECTBYETD.

JBicreie aumEECTi@, mo repMaHcRoll Teopim claraercd Hu3B
xbiicTBia mommioBamis m aGoamnie. OTHOCHTENBHO IIEpBaro He
BO3HHEAETh OpPHAMYECEHXT coMEBHI#, m moTOMY ME OCcTaHOBHMCA
Jums #a pascmoTpbrin 1h#cTsia a6oaaniu. AGornnia npenaTcTByeTs
sjamsabiimemy mnpomsBoacTBy crbicTBid, o6pamadAchk EB EamIOMY
cyle6HOMY Opray cB TpeGoBaHieMD IIDEEDATATs IPOM3BOJ -
crBo '). U3® Tagoro xbiicreia aGoamniu Mo&BO cxbiare crbiyromie
BHBOZH 2): 1) abamie He MoXeTs ORTH IPHHATO BO BHHEMAHiE
IpY YCTAHOBICHIA peNEAMBA; 2) OTHAXAETH BO3MOEHOCTH JJIA
BAHOBHAr0 BH OCKOpOJeHIHm CCHIATRCE Ha CyAeGHHE mpomeccs,
KaKkD Ha JOKa3aTelbCTBO cBOed 106pocoBECTHOCTA IPH IPAOHACKHBA-
Hin 180y, 15AHie EoTOparo a6o1ApOBAH0, YIRHEHIA 3TOT0 IO30PAIATO
1bamig; 3) Bo3MO®HAO IpOOIKeHie OGBEETUBHATO HPOH3BOLCTBA
mo cr. 42 yr. yI1. o0b YHHITOEeRin BpeAHNXD mnocrbrcreid
npecrynienia @ 4) aborumid, X8POBAHHAA OJHOMY, He pacmpo-
CTpaH#ercd Ha IDPYrEXD COYJACTHAEOBH °). AGOIHIiA 3aTparm-
BaeTh TOJHEO NPHTA3aHie rocyiapcTBa HA HaRasaHie, He EACadCh

1) Rlsas. o. c. S.87 noxaraers, 970 TAROE DpeXNNCARIe MOEETH GHTH HANPAB—
JeHO XMmb kB HPORYPOPY, 2 He EB CYAbB, E moroMy aGosBmis Moxers GHTh npE-
whEeAa TOXEEO X0 OTKPHTiA raasuaro mpomssoicrsa. L ob, S. 53, ymoaoGasers abi-
crpie aGosEnin s 5TOMEL oTHOmeRmim Ih#lcTRiD BCTYNABmArO BL CHAY OmpaBRaTelk"
HAFO UPHTOBOPA, OHA pAa3pHBaET: CDA3b onpeaxbiensaro iama cs onperbremEEME
npecryniesieMs.

3) Heimberger, s, 117.

3) Tarme Elsas, S. 16. Copepmerno ofparsoe DoX0ZeHie DPEEATO B8O (pan-
uysceoét A0ETpREE,
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APYTEXS IpHTA3AHIH (YacTHArO OOBEWHTE.Id ') HIM rPAEAAHCEATO
HCTIA, ecIH JaXe HMT 4saderces Easaa). (OZHARO B3HCEAaHie
6yccH BH yroaoBHOM® nopaief aboxmmied MomeTs GHTH yCTpa-
HEHO.

Hagomens, yro Eacaerca ¢opMu, To Bs I[lpyccim aGoanmim
M aMHHCTIH IpegocTaBigmiorcs B ¢opwk saxoma *); BB oCTATh-
HHXB TOCYRApCTBaXh—BbH BHAE nmceMemmaro ygasa. Ilo coxep-
®AHI0 Bb TOMT YEa3h J0EeHD IANIb 3aEANYATECA OTRAsH OTH
npecrbroBaBis yIMHEHRAro IOpecTymHaro Abamid.

Taroe cocrodHie 3aE0HOJATEIBCTBA, IPH EOTOPOMs AMHHCTIE
ABIAETCA CB XOrMaTHYeckod Tousm 3pbHiA cosepmenHo Gesmo-
J1e3HNMD MOHATiEMT *), He MOT.IO He OTPasHTHCA H HA COCTOAHIH
HayuyHO# paspaGoTRH Bompoca o6n aMEMCTiZ Bh I'epMadinm.

Bs 10 BpemMa RaE® BB Jureparypl mawara XIX sbra mexs
eme RABOH COHOPH O HOJATHIECEEXH OCHOBAHiAX® aloimmin *),
autepatypa Bropo¥ moiaoBmEN XIX B. Bcembro cramosmTca Ha
I0YBYy CTPOT0 MODHAHMYECEOH Pa3paGOTEH CymEeCTBYIOMAro Hpasa,
HE3aBACAMO OTH €r0 IpaBHO-moxaTEieckod nbmmoctm, Bcabi-
CTBie Yero €K TMATEIbHO EOHCEPBADYOTCA H pa3paGaTRBAIOTECM

3) Taxoso matuie Bru xmara (Handb. I, S.870). Heimberger, S. 120,
HCXOJA HIB TOTO UOXOMEHiA, 9T0 9JacTHHE OGBHENTCEs TOABEO UpHABOXETH BB Ibi-
cTBie EapaTeisHYD BIACTH TOCYXApCTBA H €ro NpHTA33aBie HA Hagasadie, CIATaeTh
9TO rOCYAAPCTBO Bh OpaBh 0T483ATHCAOTH CBOCT'O IPHTA3aHiA HA HARA3AHIE H O OTHOIIE-
RiD kb Abapiaus, npecabayeMums no vacreofi azo6k. Omr6Gea Baminura Bs TOMS, 9TO
ON'b CMOTPETH Ha aGoamnio, EAaEs Ha mpaARa3s nporypatypk. Taexe m® Elsas p.
30, pompesr muTEHpoBamim ero y Heimbergera.

2)Heimberger, p. 120, sanbyaers, 9to ¢opxa sacona axkcr TpeGyerca He
DOTOMY, 970 BB a6oXanim BEIATH OTMBERY cyxe6HO-YrOIOBHHXE 3aE0HOBb, 8 TaEb
EAEB XOTATb UPexYNpeAuTh 3zoymorpebliemie aGoxmuied.

3) Davidsohn, Das Begnadigungsrecht, 1903, p. 56.

4) Tagw Vollgrafl (Vermischte Abhandlungen II) oTpEREA1D XOmyCTEMOCTH
a001HNiE, TAED EAED OHA HPEUATCTBYETh YACTHHNMD IHUAME A0EAIATH CROH IPAEAAHCKIA
uparasanis. Toro xe vaknia 6uxm Kleinschrod, System.Entw. IIS.111. Tittmann,
Handbuch, I, s. 139 5 G r o | m a n n Grundsatze der Criminalwiss, S. 101. Ho Goxsmaz-
CTBO HAXOJEIO, YTO DPaBO aGOIRIIE BHTEEaeTh H3B IPABA CYBEPEHA H ONpaBARBAETCA
EAES TPeGoBamiAME cOpaBeIXHBOCTH (ecAH caMo cxbacTeie cocTaBHIO 114 06BHBAEMArO
y&Ze A0CTATOYHOE MCHOHTAaHie), TAEL M COOGpameHiAMH NOIWTAKE (IX4 OTEPHTIA mMaexs
COyYacTHHEAMH, IpH BoacTamisxs). [IpH TopxecTBeEHHX® H PAXOCTHEXD COOHTIAXB
EOLICETHBBHS a60iRNiE XOTA E He HEOOXOAHMH, HO ompaBiNBamICA Gilte und Ge-
rechtigkeit (Lueder o, c. p. 209 ff.).



— 105 —

HACTATYTH, 10 CYIIeCTBY OTMHpaimie H mopiexzamie 3aMbrb
6orbe passarumi. CymecTBo aMHHECTIH, OCHOBaHHO# Ha BHAL-
JeHim 0COONX® (OpDMD NOMHIOBaHIA BB OTABIbHYIO TIpymmy,
Bexbacreie ComialsHATO HXD 3HAYEHid, OCTAeTCA COBEPIIEHHO
HesaMBTHEMT WPH Takoit yacro gopMarsHO# paspa6oTed nmpasa !).

AGomunis pascMaTpHBaeTcd BH TepMAHCEO¥ JOETpEEE EaE®
0TE235 0T HOAEPEAHIA YEe 33JRICHHAT0 TOCYAAPCTBEHHArO IIPH-
TA3aHiA Ha HaEasaHie wim EaEs Verzicht auf das Strafklagerecht ?).
Ecam a0oiunmia m mMBers XapakTepd IpejimoX0oEeHid mpomecca,
T0 3TEHMH eme He YTBePEJaercd, ITO CaMa OHA e€CTb HHCTATYTH
IPOIECCYaIbHATO XAPAKTEPA. JAEOHOLATEISHHME aKTOMB °) OHA
He MOZeTh OWTh mpH3HAHA, W60, KaEs s3aMbuaers JlabGamab *),
,0Ha HHACKOIbRO He H3WEHAETH CYMECTBYIOMAXD HPABOBHXB
HODPMB; OHA YCTpaHACTh HIH W3MbHAers iumb oxHO oTASIBHOE
nocrbicTeie, BB EOTOPDOMY BH EOHEDETHOM® caiyial mpaBoiaTs
npaBoBHA nojomenia“ °). Hakomens, afoanmia He MOEeTH OHTH
NPESHAHA AKTOMB IPABOCYALA, TAED KaEb 0HA He ABIZETCA IpU-
TOBOPOMB, ONPABIHBAIMEME HIH OCYEZAOMAME OGBHHAEMATO.
ExnucTBeEHO JOOYCTHMHME B3rI4ZOMT &BIfeTcd, OO MHEBHIID
TePMAHCENXE [OPHCTOBB, B3rAALH HA a00JENi0, EAEs HA AKTH
rocyJapCTBeFHATO YIDABIeHid, Bh YACTHOCTH YIpPAaBIeHid OCTH-
mieit ©).

Ty Ko#-Eakid yrozosHo-moxmTHYecEia coobpazenim Bb nosxabimek imteparyph
MH HAXOXdMDb XA OTHOCHATEIHEO IPABA HOMAXOBAHiA B y3Eoms cmmcih. Cu. D a-
vidsohn o. c. S. 9—22. IIporess pamionaxsHOoCTE Zonymenia Bs 3agoEl abo-
1Enid, 0e3s BCAROH MOTHBHDOBERH 3TOro csoero MEBHIZ ofBaKo, BHCEa3msaerca
Liszt. Lehrbueh, 1908, S. 290.

2) Finger (Strafrecht, 1894, I, p. 322). Binding (Hanbuch, I, S. 869).
Heimberger p.5. Stockar, Schweizerisches Begnadigungsrecht, 1901, p. 38,

3) Ipmamamie aGormmim 3a lex specialis Bs repuanceoii xmreparyph 6o ycra-
Hosieno neppre K ap nmo B 8 m5 (Practica rerum crim. 150, 15, 16). Ilosgute Tasoro
parzaxa npaxepzmeaxick Heinze Hollzendorf’s Handbuch p. I 663, Schiitze
Lebhrbuch des Strafrechts p. 214. Halschner, Deutsches Strafrecht. I, p. 730.
Kostlin. System des d. Strafrechts I, p. 632. Seuffert ss Stengels Worter-
buch.

4 Deutsches Staatsrecht.’ 111, 484. To ze mosropaersStockar, S.23.

5) Ks sarzany JaGampa mpmcoexmasorca H. Meyer, Staatsrecht. 1895 p.
231, G. Meyer, Staatsrecht. 1899 S. 573. Binding, Handbuch I 1885, S. 862.
Heimberger, p. 7. Toasko L3 b, p. 7, pascuaTpEeaeTs nmoMEioBaHie BS MEPO—
EoMB cMECcAB, EaED coBoEymHOe AbiicThie 3aEOHOXATESBHOE H CYXeGHOM BIACTH.

¢) Taganxs, Paareps, Mefieps, l'efim6epreps, Croraps,
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Komcrpyenia aboimnim Eags omxasa 01h E3pBcrmaro my6-
JAYHArO IpaBa He NpOTEBOPFYATH NMpH3HAHIO ed AETOME yOpa-
BIEHIA '), TAEH EARD CYMECTBO €4 3aRA09aeTCd B NOBEIHTEILHO
supazenHoit Boxk rocygapcrsernaro oprasa. O6mee omperbaenie
a6oxmmin, Morymee ONTh TPASHAHHKME 33 TOCIOACTBYIOMEe Bb rep-
MaHCEo# amrepaTyph, raacars: aGoamnid mo cmoeil npasoBoi mpH-
pox’b ecTs aETEH, ca1yEamill OCHOBAHiEMS JAd MpeEpamenid Ipogecca
(oTpEUaTelbHAH UPEANOCHIEAa mpomecca), oTHOcamilica EB ympa-
BIeHil0 ocTanie u cocroamiif BB 0TE23B 0TH mMOAKEPEAHiA Y&Ee 33~
ABNEHHATO TOCYJAapPCTBeHHAr0 IPATA33HIA HA HAKasaHie *).

Bsrigas Ha OpHAWYECEYI0 IPHPOAY AGOJHMIA KODEHHHMB
06pasoMs onpexbiders W EOHCTPYENiI0 a8MHHCTIH BB repMAaHCEOH
aareparypk.

Bs repmamckoit .aureparypbs 50-XxB Ir., IDOAD BIifHieMB
¢dpannyscraro o6pasna, 3ambrHa OLIa CEIOHHOCTE EB 000C001eHik0
AMHHCTIH OTB POACTBEHHRXD € WHCTATYTOB® aboimniy @ mo-
muxoBamia. bepweps Bv cBoeMb ,YueGEEEE“ ) roBOpETH 00B
aMHACTIH 0€060, "cuuTad ee mOHATIeMT® Goirke mupornys, TEMB
noMaiosanie. JOERTDEHA AMHHCTIH y HEro IOCTpPOeH2 HA OCHOBa-
HiAXD (paEmysckaro mpasa *). BmpoueM®, oOFF mO mOIATHYE-

Blsas. Ipormer 3Toro marisna BHckaswsaercda BrEIBHr® (Grundriss des
Strafrechts, 1897 S. 231), xoropuli yEasuBaeTh, 9T0 NpeXXe LDPABO IOMHIOBARiA
NpBBEAXIEEAI0 H WACTHHMT JIHOAMB H Be MOrXo OHTb HEMH OCYIIECTBIAEMO EARB
¢yHELia rocyrapcreeHmaro yupapiesis, CaMy BmBEXmETr® DNpH3Haers afoIrmin
OTEA30ME OTH 0683amEocTE mpecxbiqears. Davidsohn, S. 31, npusnasan Tagze
a6oJRLip AETOMD yNpaBieHia, oropapmBaeTcA, OXHARO, YTO Bh XamHOMD ciyyab ag-
MBHHCTPaTHBHO® BIACTH NO03BOIAETCA BTOPraThcE BB 06XRCTH NpPABOCYlid IAMD 63
704v3y OTXBIBRATO AHHA.

1) Heimberger, S. 11.

3 Heimberger p. 12. Stockar, p. 7. Laband p. IlI, 482—484,

3) Yue6umx® yroioemaro npasa nep. Heraimxopa, 1867. 1. I, crp. 909.

4) ,,AMHACTIA He MOZeIs mOracETh coGom rpazaanckia nocxbacrsia npecrymze-
Big, HO OHA HCXOAHTH 43 TOf HeoOXozEMOH XA ¢4 TbAR (EENIM, YTO DpecTymies
Hie BOBCE He CYMECTBOBAXO, H IO3TOMYy NpecTylaemie, moramesHoe avBAcTieli, He
MOEeTh CIYRHTh (CHOBARieMDb b onpexbiesiD HakAsania 3a penBjEsy Bb ciyvab
coBepmeRis HOBArO npecTymieHis. AMHECTiIa pacmpocrpasserca ma Bchxp yvacr-
HEEOBTL BB IpecTyudedid, NOTOMY YTo OH3 HTHOPHPYeTH caMoe coourie 1Bsmis. Bess
comnBris, oA MoZeTh &BAATLHCA BB ycaoBROE Qopmb, samimgas 81 ce6t marbcrEmA
OrpABNHYEBiA IOMHIOBAHIA; OAHAEO ITH OlpAHEYEHIA JOXZHN ONTb NOJOZXHTEALHO
yEasagH, [IpE 9ToM®: MH IOIZHHN OPRHATH BO BHRMAaHie, 9YTO AMBHCTid, ECEIDYaD-
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CBUMT OCHOBAHIAMYD NpPU3HAETH HEOOGXOZHMHMT NPABO AMHHUCTIR
COXDAHHTH BH DYEaXh MOHapXa: ,lIpaBo HOMHIOBAHIA HE ZOJEHO
OHTh mpejocTaBLAeMO naraTaMb. IlapraMenTCRif MmIoCTHBEIN
MaEadecTs IMmErs OM moMmioBamie ero csatroctd. OHB Aa®e
YHHITOEALIS OH COBepmeHHO IBIb moaATHYIECKON AMHMCTIH, @O-
TOMY YTO IOJHTHYECEiA IpECTymieHid, EOTOPHA aMHHCTiA JOIEHA
OOEPHTs HempoHENAaeMO¥ 3apbcolf, GHIE OM BO3CTAHOBRICHH HMB
Bb caMoMb ApEoMB cBBTE m yrmxmysmas Gops6a maprif BO3-
ropbracs 6 cHoBa. Hpowmb Toro marath ABIAIOTCA CIHIIEOMD
MeJIeHHKRMD H Heyi060IOABHEHHME OPraHOMB A4 OTIPABIEHIA
HOMHIOBaRHIA“ 1),

OcoGennyio npupoly aMHRCTIH DPA3HABANS B J100eps B CBOEMD
usbcrHOMT m3cabjoBamHim o mpaBt mommiomamis %). Br mpormBo-
OOIOEHOCTs afoammim 1o ero MEBHilo, amMEucTIE ecTh Heo0Xxo-
IaMHE BF COBpEMEHHOH TroCyZapCTBeHHOR muU3HH HHCTATYTS.
Oma uacro (HO He Bcerga) mpoapigeTca BsBEAS abolitio personarnm et
causarum, ® MOKEeETh BEIOYATh BB ce6d u a60Idmil0 H IOMAI0OBA-
Hie Bp ThcEOMB cMucrf. MozHO HasBarh aMHACTiel H aETS,
COCTOAMIiH TOJBE0 M3F IOMHIOBAHIA MHOTHX® JAmb (HAOpD. aM-
HHCTiA 10 NMOBOAY PAaXoCTHAro coOuTid). AMHACTIAE He XOIEHA
HenpeMBHEO NOEOMTHCA HA OCHOBABIAXT IOJETHEH, 6.1arocTs R
COPABEJ.THBOCTS TAEXKE MOTYTH 114 Hed GHTh NOIXOAAMIEMA OCHOBA-
giaum ed. Ilo makmilo Jogepa, mporEBomoromEoMy ¢parmy3cEoil
JOETpHEE, Herb3d yTBEp&AaTh, 9TO AMHHCTIH HpHcyme ocoboe
abiicrsie, et ogmod TOABKO cBOHcTBeHHOE. Bce 3aBECHTH 0TH
cyBepera. Jlid momATiA aMHEHCTI HEOOXOXHMO IIOMAIOBAHIe
MHOTHXD O0OHUMZ AETOMD, NpHIEMB YHCIO OZHOBDEMEHHO AMHHA-
CTHPYEMRXE JOIEHO OHTh OTHOCHTeNbHO GoabmmEMb. TarEMEB
o6pasons Jlogeps, xord m ormbuaers mBEOTOpDHA ocCOGeEHOCTH
aMHAMCTiH, OJHAKO He HACTOIBE0 XapakTepHNA, 4T00H 0BHE BB

WA CIMMKOMB MHOTO IMNE OTH NOMHIOBAHiA, BCTyIEIa GM HA OyTh, BeAymid EB
BHPO&XEHID e BB aGOJRNID, 9TO HeJONYCEAETCA KOHCTHTYLioBHEMA 3akomaMm, IIhis
AMHECTIM—BOSCTAHOBATS MEDH MeXAY BpaZAyDIEMH NAPTiAME H NOEpPHT: ThMB
CAMEMT Dpollexmee HenpomEnaeModi sasbcod, Eorza Bce xBxo BB ero coBuRynHOCTH
GyAeTh CXaHO Bb APXHBL H Npexamo salseEib“. Bepre ps, crp. 912,

) Bepueps, crp. 909,

%) Lueder, Das Souverinitatsrecht der Begnadigung 1860. S. 211 M.
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r1a3aX% OOCIBAYIONEXE aBTODOBE MOTIM IOCIYEHT OCHOBA-
gHieMs KB CO318Hil0 HOBATO IPABOBOTO HHCTHTYTA.

OjEak0 ¢b Havala NATHIECATHXTE Xe TOJOBH CTars yEph-
IL1ATHCH B3TAAAB, YTO AMHACTIA €CTh JEmME YHCTO BEBmMEBEe moO-
HATie, COCTOAMEe M35 AETOBD HOMHENOBaHiA W aGormnim. Bm Ta-
EOMD cMECYB mMeHHO BHCEasantHce Mittermaier *)m Jagemann %).
Bt nosyebfime# amreparypd, xora = ormbuarmce orxbinmEEe
BJeMEHTH HOHATIA aMHHECTIH, OJHARO eff He HPHJABAIOCH CAMO-
cronrexsHaro sEademid *). Jmms m3pbiea ynommmaerca oma,
EAED 0COORI BHIH moMmIoBamiA %). Br mosbiime# repmamcroit
aurepaTyph MH HaXoJUMF® JImmb 2 NONHTERM onpexbidTs mo-
marie ammmcrin. Stockar (crp. 8) onpexbisers ee, raks ,,01-
Ea3s TOCYAApCTBA OTH CBOEr0 IPABOMOYIA HA HaKasadie 3HAYH-
TeIpHATO YACIa IpecTyIHHEOBS n3pkerHoi EaTeropin’, m ¢b Tagolt’
ToYRY 3pbHiA He BHJIETH HEOGXOAMMOCTH CO3]aBATh 0COGYIO 33KEOHO-

) Feucrbach. Lehrbuch, herausgeb. von Mittermaier 1847, S. 122,

2) Jagemann. ,,Begnadigung und Amneslie crarba 8p Gerichtsaal. Bd. III
Jahrg. 1851. S. 75.

3) Tags Stockar (Schweizerisches Begnadigungsrecht. 1901. S. 7) prmers:
,Bb o1HOM® nmymeTh 3ETCparypa coriacHa, HMERBO, YTO NOHATID AMHHCTIH DpPHCYIa
MHOXECTBEHHOCTh, BF OCTAIsHOMB rocuoACTayeTh 0ibmoOe PasHOOO6pasie BALXAXOBD.
Bs To BpeMa RaEb 018E TpeGyDTE: MHOZecTsa mpectyniemifi (Merkel) mia mpe-
crynaukoss (Geib, St00ss), GoasmaAncTR0 DpECTOBE onpexbiders aMBACTID EakD
uommaosanie, Racapmeeca ounperbiemEEX® KaTeropili mpecrynaemift mim mpecryn-
HHEOBB, CIATAA HEOOXOXEMHNS, YTOOR pasamunne xbamia mam pbaresm croszm 83
kagoMt 1u60 OTHOmemiH Apyre EB APYry, Bamp. mo npEpoxb, morasy miE wbau
zbamia. o mabmio oxAmxb, aMHACTIA ABidAerca He Goabe, Eakb coexmmemiews mh-
CEOIbGAXD 260iMUill, TARD 9T0 NPaBHIA OTHOCATeIbHO AGOXANIE AAXOXSTH CBOE NpPH-
smbuerie #ED aMaHcTiH, 00 MEEBID APyraxs, ABIADmMEMyCA rOCIOICTBYOMHEMEL, aM—
HHECTiA MOEeTsh 3aKiniars Bh ce6b B aGoxmlliE, u moMmioBamia B TBCcEONMSB CMEHCIE.
Hakomens, camoe xb#icTeie aMmECTiR moymTaercas cuopEMs. Oxgm (Bermner
Jagemann) cyETADTH, YTO AMARCTIA COBEpPHIeERO BHYEPEABACTH INpecTynxedie,
Bh NPOTHBONOXOZXEOCTh NOMIIOBAHID, EOTOpOe EAcaercs TOibk0 mocabxcreifi mpe-
cryniemin Bam nopmErosopa, ipyrie (Elsas, Heinze, H. Meyer) cpasan-
paw7s Ablcreie amamcrim cs xbicreiems noxmropamia“. Davidshon (o. c. 1903.
S. 53) npaBBABHO CYATAETh HEBO3MOZXRHMT pa3XAvie, NPOBOAHMOE MEZAY HOMHEXO-
sagiems B amAmEcTiefl c¢p T0URE 3pBEiA kKoxuvecrsa m omperbiemsocTm IunE, moxse-
zampexs Tod mam Apyrofi. Stock ar (S. 9) caws cymTaeTs XapagrepHOR pXa ax-
IECTIH MHOZECTBEeHHOCTH IpeCTyNHHEEOPS, & He Opectynsedi. Muciawma awmsBCTiA
0XHOrO NpecTynZenid, YYHHEHHAT(O MHOTEMH.

4) Binding, Handbuch I, S. 861,
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JaTeIsEYI0 opMy. ,,Fcam Mu cTpocEME ce6d, ROLEHA AM AMHHCTIA
COCTABIATH TPETilt BHAH MOMHIOBABIA, TO JOLEHH OyZeMD oTRETHTH
Ha 5TOTH BOOPOCH oOTpANareabHo. HM6o, MOCEOIBRY 4BTH 065 aM-
HHCTiH COJePEHTH TOXbEO HBCEOIBEO a6oiumid mim ToasEo HE-
CEOXBE0 moMAIOBaHiE BB ThcHOMD cMEcaB, To Bce pasimuie
6yxeTs cOCTOaTh BD Acal 00BEETOBS; HO X0Td GH OJEHT H TOTH &Ke
aETH 00p AMHHCTIH cojep®ais BD cebl coexamemie aGoxmmiit
A TOMAIOBaHIA, OHB He JOIEEHD OHRID GNTH IPASHAHD 0COOHME
IpaBOBHME HHCTHTYTOMS, TaEh EARD MH y&Ee BHIIE YCTaHOBHIH,
uT0 BeabjcrBie coejmHeHiS 000EXB BHAOBT IOMAIOBAHIA BB Of-
HOMB aKTh He BO3HAEAETh HOBArO BHJAA mOMHAIOBaHIA“ (8. 10).
Hwka 81 BERy, BBpoarHO, 3T0 MOTHBEpOBaEHOE MEEHie CroRapa,
Davidsohn pbiaers mBROTOPHA CIAGHA OTOBODEH BT 10153y 0060-
cof1enid NOHATIA AMHACTIH H 3aEOHOJATeIbHOH ed KOHCTDYRLH,
,,AMHACTIE—IAINETs OHBb—eCTh OTEA3E TOCYZAPCTBA OTH CBOETO
OpaBa HaEa3aBid, 00 OTHOmeHil0 EB Wbioit Eareropiu imms mim
xbani#t, BB EaROMB ON IIPONECCYAILHOME NOJOKEHIM HH HAXOXH-
Ioch Bamgoe oTabasroe 1510 B MOMEHTs 00HADOJAOBAHIA MEIOCTH
(S. 54). Ho ,,MOryTs BOSHEEHYTh HECOOGPa3HOCTH, €CIH B AMHH-
crim coexmunTh BMEcTh 3 momMmioBamieMt BB TECHOMEB cMECIE
BCEXT y®e OCY&ZJeHHHXH H A0OJHNI0 00 OTHOmMEHil EB THMB,
OPOTHBD EOTOPHXH eme He B030y&®AeHO yroIxoBHoe mpecabposa-
Hie BIE OHO TOJBEO 9TO HAYaT0. B® TARHXB CIyYadx’b MOEETH HPO-
H30IlTH TO, 9T0 AMHHCTiA GyAeTs H3JABATHCA JACTHIO CETOLHA, IACTHIO
qpess ®ECEOIbRO MBCANEBE, YACTBI0 OTH IBUA EODPOId, JaCTHIO
0TH IANa NAlaTh, B TaBEMB 06pa3oM® OyLeTt HADYMEHO eXHH-
crBo agTa '). Jro He MOmerh OHTH, 0ojHaR0, m36ErEyro, EaE®
mpepraraeTs DepHepE, coeimHeHieM® BH DYEaXh EODOIA. HpPABA
OOMHIOBaHIA W OpaBa NpeEpamieHid Opolecca, HO Jyime JO-
CTHTHYTH 3TOT0 ONYOIMEOBAHiEMD AMHHCTIH EOPOIS OJHOBDEMEH-
HO CB 3aKOHAMHA, NONYCEAlOMAMA aGOJBI[0, HIA eme Jydme—
H3JaHieMT eIHHAr0 3aKOHOJATEIbHATO aETa 00 aMHHCTIH, IOXH
ycAOBieMD OTEa3a EOpOJA OTH IPHHALIEEAMAr0 eMy IpaBa IIO-
ymurosania'‘ (8. 55, 56).

TasaMs o6pasoM® BB repmanceo#ft .mreparyph ammmcTid,

) Davidsohn axbers pp pEAYy Dmpycckifk mopAxoE®s aGosmmim.
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OpPeAMYImEeCTBEHHO OJArOXapd TOMY, 9T0 OHa He MOrIa IO WO-
JIUTHYECEHMD YCIOBiAMB BELIHTECHE BB (PODMY 3aROHOAATEILHATO
agTa, mOXyYMIa BecbMa caalyio paspaGorey. I'ocmoacrBylomif
zorMaTmuecEil! weroxe paspa6orem mpasa He otMETEIBR THXD
OCHOBaHi#, MO ROTODHME Tagoe o06ocobiemie X0IEHO OHIO OH
mwSTs MBero. JHTepatypa BHCTaBEJA JIWIB pa3THYIE MEXAY
a6oxumiel! W MOMENOBAHIEMT, EARD JXBYMA , dopMaMu ympaBie-
gia tocramied‘‘. Memjy TEME mpaBoBHA TpeGoBaHiA COBpEMEH-
HO# AH3HE PACIATATE OROHYATENbHO raison d’étre mEAEBEAYAIL-
Holl adorEmid, OHM He XONYCEAIOTH BO3MOXHOCTH CTABHThL IIpe-
OATCTBiA TeYeHil0 IPABOCYNid BB ¥ACMHLTS, HHAABALYAJTHHEIXD
HHTEpecaXd, @ 3T0 TpeGoBaHie EA3HE BHPASHIOCH B HOIHOMS BH-
po&nenin adommnizm Bh mparTAEl I'epmamin. KoizerrmeEma e
IOMHIOBAHIA, ROTOPHA YaCTO BRIO.JHAIOTH TAMb PO.Nb AMHHECTIH, He
CH0COGHH YAOBIETBOPHTH HOTPEGHOCTE 06MecTBa BB 3a0BeHin Ipom-
JHXT TIpecTynieRilf, 6y yun IAMEeRHNME MHOTEXE CYMECTBeHHHXB
EavecTBh (BO3MOEHOCTH HeMeAleHHOHX mpiocTamoBEE Behx® 1bas,
BO3HMEMAXS HA HOYBY IOramaeMHXT IPECTyILIEHid, ycTpaHEHif
rPaBIAHCEAXs WCEOBB 00D yOWTRaX®, H T. A.). Biarogapa or-
CTaIOCTH STAXH IPABOBHXE MHCTHTYTOBB, ¥ 00BEME AONYCRaEMOM
peupeccia, BH 0COGEHHOCTA BB 0GJACTH NOJIATHIECEAXS IIpe-
cTymierilt, He CTOMTH BB HajalexameMDb cooTBbrerBim cb 1bii-
CTBHTEIGIHMH HYEIAMH rocyAapcrBa. BaaroreopHoe Biismie ax-
mucrin crbcHeno, w abiicreie eda mampasreHo cropbe BE cTOpoHY
yEpboienia MOHapXu3Ma, HeReAw BT CTOPDOHY Da3BHTIA TPaEJaH-
creergocTd. MH JyMaeMB, YTO pa3BATie NOXATHYECEHXE Hueif
s [epmamin u Goxbmree o6BejHHeHie CyAe6GHON opraEE3anin
JOIEHO BH3BATh 3HAUATENSHEA H3WEHEHIA BT Oprammsamin BIACTH
TIOMUIOBaHIA, H, BB YaCTHOCTH, BHIBIEHie AMAUCTIE BB CaMOCTOA-
TelsHu# mpoBoBOl MECTATYTH EMEBlomift 3aROHO1ATEIEHYH EKOH-
CTPYEio.

Taass VIL

CucTeMbl aMHHCTIH, HaKbL NpeporaTBLl MOHapXa.

OcramoBmMcA, HAEOHeN®, Ha HEEOTOPDHXH CHCTEMAXB, lpe-
JOCTABIANIMAXS IPABO AMHHACTIA MOHADXY, HO KOTODHA, B OTAA=
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gie OTH IepMAHCEKOH CHCTEMH, He XONYCEAIOTh HHIABHAYAILHOMK
460J1A0iA ¥ 3HAIOTH AMHACTiI0, EAED CAMOCTOATENHHLIH NpPABOBO
HHCTHTYTS.

Hmaavancroe 3ax0%00amesscmeo 0 BAIAXS DOMAIOBAHIA ARETH
HAMD JIOGONKTHYH IPOMEEYTOYHYIO (POPMY MERAY MHRXHBHAYALL-
HHME mommioBamiems ® ammadcried. Cr. 8 roHcrETYymim 1848 r.
I1yX0 TOBODHTH, 49TO ,KOpOII0 NPHHALNERHTH INPABO IOMHIO-
BaHiA“. YroioBEoe 3aEoHOAATeInCTBO (art. 86—90 codice penale
m art. 826—833 cod. di proc. pen.) pacmpocTpaEAeTh 3TO EO-
pozesckoe mpaeo Ha BcE 3 m3Bberamxs B® Uramm Bmga mo-
MEIOBaHiA—grazia, amnistia, indulto. Grazia ects wWHAEBEXyAmZDb-
HOoe HOMHIOBaHie OCYEJeHHHXH HpecTynEmEoBs. Indulto, mo cBo-
eMy OpHIUIeCEOMY XAPAETepy, eCTh EOIIEETHBHOE IOMEJOBAHIE,
oTHOCAmeecAd B5 omnpeabiemnoMy Elaccy mpecrynaemiif; mocaba-
crBig indulto m grazia coBepmeHHO OAMHAROBH !'). AMHHACTIH &e
HOramaeTs yroioBHOe mpecabjoBamie M mpeEpamaers EcnoxHe-
mie mpnrosopa u Bck yroaoBEA mocxbictBia ero (cT. 56 yrou.
yiox.). Ha pbxB, Bopouens, amancria vacTo cubmmBaerca ¢s nu-
IyIsTeRmiel,

Xora aMBHETIA,EARD M IOMILIOBAHIe, IPHHALIERHATE KOPOII 2),
OJHAKO HOPAZOED HpejoCTaBIeHid ed mHON, vBME mOpAROET mpexo-
CTaBlienid MOMH.IOBAHIA *); 0B OCHOBAHS HAa HEOOGXO AMOMS coxbil-

*) Hoxmniosanie, ormBuAwmee Bir maMbuaADmMee HaEka3aHie, UPeEpaliaeTs Orpa-
HEYeRiA uyGIEYHNXD A rpamIadCENXD Opashb OCYEIERHAr0o, HO OAO0 HE CHEMAETH HE
3ampemenia mocTymaTh HA rOCyAapCTBeHHYD CXY&ZGY, HA 3anpemenia mpodeccionaxs-
not xtATeILHOCTA, HE, AAKOHeNS, CUeNiaibHATO BAXIOPA NOIRMiH, €CIE TOXBEO 063
3TOMb HE CYMeECTBYelb CNeniaybuoli OroBOpEE B XeEpeTh o moMBIOBamiH ®IH HWH-'
XyapreEnin (cr. 86 yroa. yioz.), Cm. m3tamie ATAXRSHCKEXD YIOSOBEHXH EOJXEECOBD
Cbh EOMMeHTapiaMm no1b peX. Luigi Lucchini. Torino. 1897.

') Bopouens, Takb kaxs Romcraryuia HTaxim ymaxzwmpaers o mpasb xopoxs ma
aMHHCTID, Bb JHTeparyph mpoECXozET®: cHOPH 0 NPHEAXIEXHOCTH ed EOPOID, Ch
CEIbRHMb, BIpPOYEMD, NpeoGiagamiems 3amarTEAEoBL cymectsyomeli npaxraza. Cx.
Tuozzi. Corso di diritto penale. 1899. vol. 1 p. 502.

3) Iopaxoxs moMusomamia cxrbayomif (cr. 826 —829): Ipock6r o moMHIOBAHIE
OCYZXEHHEXS XONZEH GHTh BAUDABICHH Kb EODOIR H UIPeXCTABICRH €Ny MHHH-
CTPOMD NOMHIOBAHIA B DCTHNIN; HA HAXH XOAZHA OHTh NOANHCH HIM WPOCHTEld,
NIH aJBOEATA, AR npokypopa. OEb He ocTaEHABIEBADTE HCOOIHEHiA OpPHIrOBOpa,
€ClH TOIBKO HA 3TOTH CYeTs He GyxeTs ocoGaro KopoxescEaro npexmacamis. IToma-
I0BaHie MOEETH 3ATPArEBATH TOABEO Yae BCTYNHBIIiE Bb 32KOHAYD CRAY OPHIOBOPH.
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H3BBCTHEX'S NPABATEAbCTBEHHHXH OPraHOBH., AMBHCTIA MOpexo-
craBigeTcd EOPOIEBCEEMT JEEPETOMS, HO TpeGyercd, YTOOH 3TOTH
JeEpers GHIB U3JaRD HE UHAYe, E4ED 1O NPEIIOBEHI0 MHEHA-
cTpa 0CTHIiM H DO BHCIYNMARIM 3aET09eRif COBETA MEEECTDOBS.
MeHACTPH HBIAIOTCA OTBETCTBEHHHIMH Tpeid DAIATOX 33 3TOTH
KeEpers (OPH TNOMEIOBAaHIm 3TOH oTBbTCTBeHHOCTH He Cyme-
creyers) '). Obpamenie kb mapiaMeBTy 3a paspbmemiens am-
HOCTiM He06X0MMO TOJLEO N0 OTHOIMERI0 EB MWHUCTDAMB, Ha-
PYMHEBIEME EOHCTHTYIO.

Awmmncria PasCMATPHBAETCA E3ED AETH CYBEDERHOH BIaCTH,
noEprBaomiil 3a6Beniems m3pBCTHYIO EaTeropio npecrynieniit mo-
CpejCTBOME IIpeEpamenid yroxosHaro mpecrbpoBanmia mim orMbER
ocymaenid, ecin Tagosoe mMEao mbero *). Ho Bw zamomb co-
neps&arca BHEEOTODHA oOrpaHmYenia ,moimaro sabeemia“. Tags
aMHACTIA He JaeTh OPaBa HE HA BO3CTAHOBIEHie EOH(QUCEOBAH-
HHXF OpeIMEeTOBS, HH HA BO3BDaMEHie CYMMB, YIIaYeHHHXD
rasab Bp BuJb reHemmHX® memeif, IlpeimoraraBmeeca pampme
orpaHrYeHie JONYCTEMOCTH AMHHCTIH IDH NpeCTyNJEeHiAXSH, mpe-
crbayeMuxs mo vacrHOH aro6k, me BHeceHO BE 3aE0HS. IIpak-
THEA YEa3HBAeTh, 9T0 BB C€IyIa® aMHACTIE YroZOBHHE CyAm
CTAHOBATCA HEEOMIETEHTHRIMH BB ompeibieHim rpamjarckaro
BOZHATpPAEJeHIA 38 Bpelds H YOHTRE °).

Bt zaron’t, HagoHenms, ompepbieEd nopAjoRs umpuybEenia
AMHHCTIH, DOAPOOHO pasBETHH Raccamionmo#f mpagrmeoi. IIpm-
wbHenie aMHHCTIH Dasi@Yaercd BB 34BHCHMOCTH OTH TOTO, HB-
adetcd JH aMHHECTiA GesycioBod, wim ycioBHO#. Bn mepsoms

Hoxyimpmie noMAIOBARie, NOXS CTPAXOND NOTEpH €ro, XOXXEH BH Teduemie XByXs
whcaness npeAcTABHTL AeEpeTh npoEyparyph cyaa, nocramosEBmaro upHroBopE.
Jexpers 0 nOMRAOBARiA 32HOCHICA CEEPETAPEMB CYXA Bh NPHIOBOPH Bb TedeHie
Tpexs Amefl B ecIE AeEpeTh TOAsR0 3ambHAeTs HIH yMCHbIIaeTh HAEalamie HIAH
COXEpXHTH RaRif-I60 ycIOBiA, To NPOEYpaTypa 3aGOTHTCH O BENOIHEHIH BXB, O
9eM’s 3aHOCHTH Bb HpHrosops. HExyisrennia (cr. 831) Taxxe mpexocrasigercd, KO-
POZEBCREMD XEEPETOMB, Bh EOTODOML NepeYHCAADTCA DPeCTyNXeHi# H OCYZJeRENE,
noxzexamie efl, ® ycaosis yonymenia es def. OEa He MOEETH IpEEpPANATH YroXOBHArO
npecxbrosanis.

*) Cr. 830 yer. yrox. cyx. Tuozzi, o c. p. 503.

%) Tuozzio. c. p. 498, Lucchini. Codice penale 1897 p. 113.

3 Lucchini, 0. ¢. p.114.
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ciyuia’ amEdcTia mpumBmderca Mexammvecku. Ecam =e aMHE-
cria He Oyxers upEMEHeHa cyabed Bo Bpemsa cabicTBia mam
CYA3, TO reHepalb-IPOEYPOPTH ANENIANIOHHATO CYAR, BB OEpYrb
ROTOparo aoa®eH  OH GHTh NOCTaHOBIEHD HIH BB AbHCTBEA-
TEJBHOCTH IOCTAHOBJIEHT OPHTOBODPH O IPECTYDHOMD ABaminm, cavws
06A3aE's 3aABATH 0 HEOOXOXAMOCTH IpeRpamenida 1kaa ® 065 0cBO-
GoEAeHIA SARIOYEHHHYD. 3adABIeHie 3TO BHOCHTCA BB OGBUHE-
TeXpHYI0O Eamepy (sezione d’accusa), Eoropad xbaaers coorsbr-
crBenaoe nocraaoslenie. Ecim ®e m3s jbia He BwACHAeTCA
eme BH JOCTATOYHO# CTemeHH XapagRTeph HPECTVIIeHiA, OTHO-
CHTENbHO EKOTOparo Bo36y&ieHo npecibioramie, ®m moroMy He-
n3pbcrHO, oGHEMaeTcA 1H mpecTymiemie ammucried, uin mETE, TO
npambaenie aMEDCTIE NpiOCTaHABIABAETCA X0 HONHATO BHACHE-
Hig ero xapagrepa. IIpokypops paschaaers Takxe Komiu cBOEro
3afBIeRid H TOCTAHOBIEHiA OGBAHATEIbHON BaMEDH OKDYHKHHMB
cvaaMs u mperopaMb. Ecam Eagoii-1m6o oOGBuHAeMH# BIE ocy-
®JeHHHE nojaraers, 4r0 Abamie ero oOHEMaeTca aMEHCTIed,
Me&Ay TEMB KaE® IeHepalbHHH HPOKYypPOD® He BO3GYAMIB BO-
opoca O HeMB, TO OHB MOKEeTH Bb TedeHie mecTn MEcaness co
BpeMeHH ONY0JNEOBaRifA EOPOIEBCKATO JeKpera MOXABATh NPOCHOY
BD OGBHHHTEJBHYIO EaMepy, EOTOpad HeMeJlJeHHO, IO BHC.Iyma-
Hig 3akniodenidf mpokypopa, abiaers mocramoBlemie mo BTOMY
pompocy. Eciu &e jgespers cTaBuTh a4 npambHeHia aMBmcrin
Eagid-1860 yc10BiA HIm 0043aTelbCTBa, TO JHNO, EeIalmee el
BOCHOJB30BATHCA, JONKHO BB TeUeHie CpOkKa, YEa3aHHATO BB Je-
Epers MIE, IpH OTCYTCTBIE TaKOBOTO, Bb TedeHie mectst MEcsa-
meBh €O BpeMeHH OOHApOJZOBaHIA aMHHCTIM, 0GPATHTHCA B 0OBH-
HHTEIbHYI0 LaMepy OKpyra, Bb KOTOpoM BejeTca ero ikio,
yro6u moayaath paspbmenie. 065 sToms paspbmenin cyau 101RBL
6ute uspbmeEn BB Teuemie AByx®s Mbcamess (cr. 830 ver.
yros. cyxu.).

Kaccanionrasa mnpakTRRa ycTaHOBHIa BECKOABEO AaipEbil-
mHEXD npaBurd o npumbmEenin aumncrim '). Taks, mo cmoexy

1) CoGpanie ea cw. Lugi Luchini p. 113—115, 1040 » Reperlorio ge-
nerale di Giurisprudenza, bibliografia e legislazione; Foro Italiano. Anno 1902.

S
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CYImeCTBY, AMHACTIA He MOXeTh AMBTh CUAN IO OTHOMEHI Eb
OyAymHEME OpecTynieHiAME, OJHAEO OHA 00HUMAeTH B ABdmid, yin-
HeHHH# BB JeHb, 0003HaYeHHHHE BH .ed garh. AMEHCTIA ecTh
sadpeHie, a 3a0BeHie MOXeTH OTHOCHTHCA TONPEO KB IPOIIOMY;
Bb 3TOMB OHA OT.IAYaeTCA OTH OONWEHOBEHHHXT 3AEOHOBL, DA-
CYATAHEHXS HMeHHO Ha Oyiymee. OTRa3® OTH aMHECTIE He
pomycraerca (kace. 17 amB. 1894, Tuozzi. p. 503). Kass
BEDXOBHAA MHJIOCTh, AMHACTLA OOJIERHTH BO3MOEHO Ooxbe mmpo-
KOMYy HCTOAEOBaHilo—beneficium principis plenissime, quam inter-
pretari debemus. IIpeakas pomycrAMocTm aMHHCTIA, €cIH OHa
orpaEndeda ToaipkEo HaaGoabe zeremmm abamiamu, onpeibaerca
pasmbpamm Hakasagmig, rposamaro Bb 3akonk, a He nbicrmE-
TeibHO HasHayennaro. [lomaTie mDoamTAYeckmx® npecrymieHii
NpE TOIKOBaHIM aMHACTIM NPABTAEA DACIIADAETH BechbMa 3Ha-
YATEALHO ).

Ks Hrarsamcko#t cmcrem’d Oauzko mogxoxmrs u FHenancxoe
sagoHOjJaTerscTBO *). OHO (eT1. 54 KoHCcTHT. 1876 r.) mpego-
CTaB1AeTHh KODPOJI0 OPaBO IOMAIOBaHIA, MOAD KOTODHME pasy-
ybers mommaoBamie (perddo real), umxpyaeremmiio (iudulto gene-
rale) m ammucrito (amnistia). JesperoMs 7 aerabps 1866 r.
¢r. 4 Eopois oTkasaicd ors npumbmenmin Bopexs indaltos gene-
rales, BcrbgctBie gonmyckaBmuxca 3ibcnr smoymorpebremili. Pas-
Jddie MeE1y JABYMA OCTaIbBHHMH (ODMAMH JOETDRHA NPOBOXHETDH
carbrylomams 0o6pa3omMs ), 1. AMHRACTIA DO CyIIECTBY eCTh 33E0HO-
JaTeabHH ABTH, X0T4 H OCYIIECTBIAETCA TOAbKO KOPOJEMb, HOMHA-
10BaHie Ke—aKTh HCIOJHATEAbHON BIacTH. 2. AMHHCTIA 06ma,
HOMEJIOBaHie JOAAHO OHTH YACTHEIMB. 3. AMHHCTIA DNOramaeTs

Roma 1903. p. 34—39. IlpaBraa 5TH OZHOPOAHH Cb IPHAATHMH B0 (paunyscrol
x0ETpAHE.

*) Ham6oabe mmpokis ammucrie Guxm xaposaHu Bp Hrazim Be 1893 m 1900 r.r.
Borpyrs Toxxopamia AXB B cocpeXoTOYABAETCA IO NMPEHMYMECTBY CyAe6HAR mpak-
TOES.

2) Jose Rubio. Programa razionado de un curso de derecho penal. Madrid,
1889. Taxse Slralgesetsgebung der Gegenwart msx. Gultentag B. I. Vcrapbama
xamEnAa y Xapryaapn IIpaso cyza m nommiosamia 1899 crp. 71, 72.

3) Rubio, 0. c. p. 547.
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npaBo upecrbrosaHid, cyla ©H BHIOOIHeRiA Haka3aHia B Bch
yroa0BHHA mnocaBicTBil NpecTymienid, moMBIOBaHIe ike-—TOJIbEO
OpaB0 HCIOIHEHIA HakasamifA. 4. AMHHCTIA He CTOJIBEO MHIOCTB,
CEOJBKO 3a0BeHie MpeCTYNIeHiA; OCHOBaHIEMT ed CIY:EHTH coD-
veniencia general, e Tpe6ylomaa Hakasamis Bcabicrsie nswhrenia
yca0Biif, EOTOPHA OGHEHOBEHHO ONPABINBaIOTDH ero npavinenie; mo-
MEAIOBaHie &e He TpUTA3aeTs Ha o0mee 3HaYeHie OCHOBaHil cBoero
npumbnenia '). Takums o6pasoMd M HCDAHCKOE B3aKOHOXATEIb-
CTBO 3HAETH AMHHCTIIO, EaKh CAMOCTOATCIPHNY mpaBoBod MH-
CTHTYTH, COXpPaHAA OJHAEO IIPaBO W3JaHiA ed 3a KOpO-
JeMs.

Ity dopMy mpexcTaBideTs HaMB H GOABIIUACTBO IPYIHXB I'OCY-
JapcTBs. BT HEXT OpaBO aMHHCTIH COCTaB1AeTH NPEPOraTHBY
KOPOHN, Jumb BB ciaboif creneHE peryiuposasByw xbiicTByIO-
muyy 3agoHaMB. Taxkb Bb [lopmyrariu somcrutynia 1826 r.
cr. 74 m. 8 mpefocraBldeTs ROPOJIW XapoBaTh aMHHCTIO ,,BB
HEOOXOXHMHXD CIyYadXb, KOTAa TOTO TPeGyeTh YyBCTBO TyMaH-
HOCcTH W Gaaro rocysapcrBa‘‘ ). Bs Ipeysu (cr. 39 roHCTR-
tynin 1864 r.) ,,eopoir nmbers mpaBo 06BABIATH AMHHCTIIO,
HO WCETOYHTEIbHO N0 IIOINTHYECKNMD NpPECTYMIEHIAME 1 33
orBbrcTBenrHOCTRIO MuUBHEcTepeTBa‘‘. IIpaBo kopoas Ha awMHECTIIO
(kpoxs o0BRHeHif MUHWCTPOBB) UpH3HAHO Tak®e BB Janiw
(er. 26 =womecruryuin 1866 r.), 65 Pymviwiuw (HO TOIBEO IO
noautHIecEEMts 1biaMB; HEIMBEJYalbHAH a00JIMIIA KaTCTOPH-
Yeckn Bocmpemena cr. Y3 KoHctHTyLinm 1866 r.), n 65 Cepbiu
(cr. 50 xomcrurynim 1903 r.). Bs Anowinw mnpaso ammmecrin
NpUHajJIeRATE HMIeparopy (crarsa 16 SInoEcE. KOHCTHT.
1889 r.), Bp Typyiu—cyarany (van der Berg BB Strasge+
setsgebung  derGegenwart. S. 726) Bp Ilepciu—maxy (Xapmy-
aapy erp. 90).

*) Xlaa npambrenin momuzosauia p» Mcnamin Tpedyerca upegpapHTelsHOE CHO-
menie ¢b CyfeGEEMD MECTOMB, NOCTAHOBHRMMMT UDPHErOBOPS.

) IIpexsapETezraoe o6cyaicuie BONpoca nb NAIaTaXh TpeGyerci JBmMb 13A
NOMBAOBAHIA MABHCTDOBH, OCYEXEHHHX® 32 ODECTYOICHIA no poxknocrm: Ibid. m. 7.
Corepmenno meocHosaTeasana cebybmia y Xapryaspm crp. 74. Omabasemsa yoo-
MEHaEi# 0 npark nowmmaosamia pn Ilopryrasim cw. Sirafzesetsgebung der Gegen-—
wart I, p. 548.
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Haronens, 6z Illeeyiu ') m Hopeeviu *) MH He HAXOIHME
HHEAEHXT HUM 3aE0HOJaTeIPHHXB, HM NPAKTHYECERXD YEa3aHii
o npemiHerim avmHCTIH.

Ho cr. 25 llseiceofi KoHCTETYHNiEA EOPOIX0 OPBRHALIEXETHS TOIBKO LPABO
MHEX0OBATh YrOAORHHXD® NPECTYMHRKOBS, OTMBHATL cMEDTHYD Ka3Rs, BO3CTAHOBIATH
BH DpAasaxh H BO3BPAmMATh, EOR(pECEOBAHHOEe EMymmecTso. Jid xozaraficTes o mo-
MBIOBAHIH YCTAROBAEHh CCOOHit MOpPAXOKb. OHE IpeiBApPHTEIBHO PA3CMATPHBADTCA
BEPXOBHEMT CYXOMB, & 3aThMs npauaMawrca Benpembuso B® sachbxamim Tocyzap-
creenuaro Coskra, Cu. Uppsirom s  Slrafgesetsgebung der Gegenwart. L
S. 259.

2) Bn Hopeerin no komcreTynjomBOoMy 3aEoRY 28 imua 1889 r. (cr. 20 EoE-
CTATYNiA) EOPOAD NPRHANIEZHTH TOJHEO NPABO IOMHAIOBARIA NPECTYNHRKOBS mOCIh
TOro, XaKs TPATOBOPH HA1h HOMHE OYAETH MPOHIICCCIN.



YACTH BTOPAA.

[ToAuTHYeCHIA OCHOBAHIA AMHUCTIM.
Taxasa 1.
O0uiee 3Ha“eHie aMHHUCTIN.

Ta cropora rocyzapcrBeEHOM absTeasHOCTE, HA EOTOPYIO
AMHACTIA HENOCPEACTBEHHO HANpaBleHa, €eCTh pempeccid H, 0o
OpeAMyImecTBy, pempeccid yroaoEas. KEme He Tak® AaBHO Tpe-
ooBamia aTo0il pempeccim BO3BOAEAOCH Ha CTelmeHb Ge3yCIOBHHXD
MaECHMB TOCYIapCTBeHHON EH3HH, BO3BWIMAKMEXCA Hags BChMI
OCTATPHHME NBIIMA rocylapcTBeHHAaro BiacTBoBamia. Ja u
Tenmeph eme Roe-rab 5TH mepemEuTER MjIem ¢tat-vendarme moJb3y-
I0TCA aBTODHTETOMD, HECMOTPA HA TO, YTO MONOAAA rOCYIAPCTBEH-
Had HUSHb EECTORO B3IAMNBAETH UXB, CIOBHO 3UMHIH JIelh, CKO-
BaBUIi# Becemmill NPHTOES Boxs. Him3HemERi aBTOPHTETD 3THXD
Teopiii motepans BMBcrh B woABleBieM® BB HayEb yroiosHAro
npaBa p4ja HOBHXT HHCTHTYTORB, HECOMHEBHHO DOXDHBAKNINXD
9TH ImpaBBaIa Oe3ycIOBHOH pempeccis  (yCIOBHOe OCyRlIeHie,
yCIOBHOE O0CBOOOEIEHie, HcHpaBileHie MarolBTEAX® B nOp.), HO
HECMOTPA HA JTO OEA3aBMAXD 3HAYMTEIbHYIO EHSHEHHYIO MOJB3Y.
BrEMaTersHOe H3ydYemie ycaoBiii GopsGu  cB IpecTyI.ieRieMb
N0Ea3a10, 9T0 MpPeCTynHOCTs, EKOPEHACh BH TallHAEAX® o00me-
crBeHHOH ®W3HM, Tpe6yert NIM CBOEro HckopeHemid Ooabe ray-
Ooroft m mpucmocobaeHBoOfi comiarsHOR peaEmin, Hemeln Ta,
EOTOPYI0 MOKETH XOCTAaBHTh pempeccif, NOHEMaeMad Bh CMHCTB
npeMEEenia B BEHOBHOMY MBDB, cnenia;1bRO IpefHAa3HAYEHHHXD
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NPUYHHATE eMy cTpajgamia zam ymep6s. Cb japyroift cropoHm,
noayunia0 OpHsHAHIe, XOTA €me He CTO0Ib ACHOGE, TO HOJOZEEemie,
YTO pempeccii 3aHEMaeTs CEpPOMHoe MECTO BB pAly ADYTHXB
CONiaTbHNXD NPAHIHIOBB, KOTOPHMH DYKOBOXHTCA TOCYJApPCTBO
BD cBoeil xBATelpHOCTH, HapPABIEHHOH Ha 3THYECKOE COBEpPIICH-
CTBOBaHie TpakjJAHCKATO MOBEAEHIA, W YTO DPO.Jb penpeccidm mpo-
rpeccuBHO ocrabadercd. Ha cmbHy crpaxa mpmeiekawTca mEHE
MOTHBH 9enoBbuecrofi mCHXUEH, CH IOMOMBI0 EOTOPHXD Kela-
TeIbHOE 114 00mecTBa IOBegeHie XoCTHraercf cb G60.JIpIel0 Jer-
KocTeio. Jake BB 00JACTH BCHOJHEHIA HAaKa3aHIA b OO0JBMUMB
yenbxows HaunHaers npumbEAThcA Bo3nb#icTBie Ha MopalLHOe
Co3HaHie BUHOBHHEIXD CB I{BIbl0 IpHBIEYs KB BO3POEIEHID HMXB
BHAYTPEHHid CHIH CaMOro IpecTYNHWKA, fABEBINeecA Ha cMEHY
nojasigomaro xbitctBis Bosyesgia. Ks comaibmilo, BB coBpenen-
Hoif yroiosro#f Haykb comialpHO-IO.IATHYECKOE 3HAYeHie HAYAIA
BO3MEe3[[ifl, EAK's OCHOBH pelpeccid, BHACHEHO eme Epafine ci1a6o.
B® moctpoeniaX® oTAbIBEHXE ABTOPOBH ,EJACCHYECEOIi IIROJIH“
3TO HAYaJI0 LOPOJOJIEAETH HrpPaTh PoIb KOHEYHOH CTBHH, 3a EO-
TOPyi0 He IepeleraerTh HXB Yro.I0BHO-HOIATHYECEAT MHCIb; BB
paboTax® JAPYrUXE 3TO Ha4aao0 oTBepraerca 6ess 0co00f onbEEU
caMuM® pbmmreisHEME o6pasoMs BMBcTh co Beelt cucremoif
COBDEMEHHAr0 yro.I0BHArO mpaBoCyaif; o0croATeipHONl ONBHEM He
OTHOCHTEILHAr0 HaYaJa 3H3YEHIA 3TOr0 Havala MH HATAE He
Haxo1aMb. I[Ipx 060CHOBAHIA CBOHXB B3rIAZOBL HAa AaMHHCTIIO
HaMB TNPHXOAMTCA 1O0dTOMY XBrIaTh KpaTRie SRCEYPCH BB 3Ty
00.1aCTb.

Ynorpedasaa TepmuHE® pempeccid, MH pasymbeM® DOXH HEMB
npuvbBenie rocylapcrBeHHO BIACTBI0O KB .IAIy, BAHOBOOMY BB
EakoMB 160 3ampemeBHOMB ABAHIN, MBpB, IPAYRHAIOMARD €My
rakoii-1160 ymep6s, C¢b mbaplo BH3BATH CH IMOMOMBI0 CTPAXa
Bb HEMT CaMOMB W BF OEDPY&EAIeM’ ofmecTBs MOTHBH Bo3lep-
®aBid oTp mojo0HWX® Abamiii. Pempeccia HasuBaerca y10.406-
MOU, eCIH CPELCTBOMD e CAYRHTH Hagkasadie, T.e. MBpa uckiio-
YETEIbHO MYy6IAIHACO XADAETEDPA, HA3HAYAEMAA CYIOMB; LPANCOAH-
cx0l, ecIdm CpeXCTBOMB HBIA€TCA B3HCEaHie BO3HAIDA®AeHIA BD
0163y YaCTHArO IMIA U admunucmpamuenow, ecim wkpa, mpu-
ynEAmad yuep6s, HasHauaercd 0e3b CYAa, BIACTHIO aJMAMH-
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_1paunin. Pempeccia abiicTBEressHa, ecim wBpu ea yephmianors
Bh obmecTsb MOTHBH BO3Jep&EaHid H TEMSB cnocoGCTBYIOTH YEpB-
naeHio 3aR0HHOCTH. B3atads caMa mo ce6b, Gess aToro comiarsHo-
yepbnasiomaro pbdcreia, pempeccid ects ray6oko orpumarens-
HOe fBIemie, Tpy0ad MecTh HDECTYUHHEY, PacILIOEA0MAad Bb
o0mecTsl 0fi03HHA 9yBCTBA H HCTOMAOMAA TIOCYAAPCTBO He-
HY&BOCTBI0O CBOEr0 HOXIEPEAHIA.

Otpunats 3mauenie comiassmaro AbiicTBiA pempecciz HeBo3-
MomHO. I'ocyzapcTBO MOZeTs pasBABATG M COBEPIICECTBOBATH
cBol0 XBATEIBHOCTH TOJABKO TOrjJ2, KOrJa HE3Eid, NPECTYNHHA
no0yEIeHIA ero rpa&jas’s Napald30BaHK pempeccief n mOIB
BAiAHIeMT ed DOCTENEeHHO BHpomEjpalorcd. (OHO MOZEeTh CO3Ja-
BaTh HOBHA, 0oabe BHCOEIA npaBooOpa3oBamid He HHaYe, EAED
yEpbnEBE ycroMymBOCTH 3IEMEHTADHHXT NpPABEID IOBEJeHid.
Ilomarao, moaToMy, 49To BH HEpTBY 3Toil 3agaub mporpecca OHO
A0.:EBO NPHHOCHTH TH HEBHTOAK, KOTODHSA BHI3KBAETH CaMa IO
ce6k pempeccia. Oxaako, oqbrga nperbross HE06X01UMOCTH TAROMH
&EPTBH JOAKHA OHTH NPOH3BeAeHA Ch NpPHHATICME BO BHAMAHie
BCHKAXD JPYrAXDH CpexcTsh, Morymaxs 3ambmuts 31bce pe-
npecciro. OfHAMT H3B TaKWXD CPEACTBS ABIAETCA CHIA MODPANb-
HAaro CO3HaHiA, T. €. HAIWYHOCTH BH NCHXHEE rpamiams camo-
CTOATEIbHAT0 HMIOEPATHBHATO NOOYRAEHIA Kb IPOBEAEHI0 BB
AKu3Hb H3BBCTHHXT COMi2IbHEXD Havals noBegeHid. MopaisHoe
co3maHie y:®e He Hy®jaaeTca BB yEpbmiemiu ero pempeccied,
U OmoABIeHie ero BB IDAPOKHXB Maccaxs CBHIBTelbCTBYEeTH 0
BO3MOAHOCTH OCJa0JeHid CHIN pempeccid, a HHOrAa 00YC.JIOBIH-
BaeTh M MOIHYI0 ed OTMBHY. OJEOHOMIH pempecciE ecTh OXHBB
u35 TIABEBHIIAXT DpRHEDNNOBE rocygapcTBeHHOY ABATEARHOCTH.
JTuyMs H o0BACHAETCA UOCTOSHHO 3axMbiaeMoe BB CILIBHOMB
rocyiapcTsb crpemienie kb cymemito Epyra xbiicrsia ea. Taroe
Cy&edie OPOMCXOABTH MHOMHME NyTAMH M, TIABHEMD 0GPasoMs,
DOCPeLCTBOMB COOTBETCTBeHHHXE pedopME yIroJOBHATO 3aKOHO-
JarelbcTBa. B® Hacroameit padorh MK JIumeHH BO3MO&KHOCTH
OCTAHABINBAThCA HA HAXD. Hacs uHTepecyers HCKIIOYHTEIHHO
0IUED CHOCO0H TaKOro oc.IaGieBid, AMEHHO, AMHHCTIA.

OxEny® u3s Ham60abe OpPOYANXD OPEHNNIOBE penpeccid
AB1feTCH TOTH, YTO RamJZ0e OpecTymHoe Abdmie 10a&HO mOjIeE-
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®&aTte npecrbroBanilo B Hagasamilo. Ecmm 6u ormara ysbpen-
HOCTh BH He00XOZMMOCTH 3THXH HOCTBICTBId, TO HOPME yroioB-
HAaro 3aK0HA IOTEPAId OH CBOK DENpPECCRABHYI0 MIH, 4TO TOXEE,
IICEX0.10rAY€CKH-PECTDHETHBHYIO CHIy Hajfb TPaXjaHaMH. AMHH-
cria, rpy6o mocarad Ha 3TOTH NPHHIOENG, YCTAHABIHBAA MACCO-
Byl0 Ge3sHAEASAHHOCTH, HECOMHEHHO JxomycTAMA JAIB B TOME
cryial, ecim Oyiers 3a Hel0 DPHSHAHO BAEHOE 3HAYEHie AIA
OpaBuibHOM TroCyAapCTBeHHOW JRA3HH, ecam et Oyaers JaHO
TaEOe NPABHO-TIOIATHYECEOe OOOCHOBaHIe, KOTOpOE MOEOIE0IeTH
CHIy COUpPOTHBIEHiA YEA3aHHArO BHINe NPRHENENA Hems6bmERoCTH
m peryaapeocTn penpeccin. Ilocrapaemca ®e ycTaHOBETH 3TO
o6ocHOBaHie, KaK® HEOOXOJHEMYI0 NDPEIUOCHIEY XIA OPH3HAHIA
4MHUCTIH MHCTATYTOMSD, COTTACHHME CB EYJIbTYPHHME (YHENIAMM
roCyAapcTBa M 3aCAyEHBalomMAMD JaabAbimed paspaborrm.

Ramjwii mpEroBops ¢yia ABIAeTCA CHIBHEME BB COMIaIb-
HOMD OTHONIEHIM He CTOJbKO IIOTOMY, YTO 33 HEMB 00€3meYeHs
ABTOPHTET> HPWHYAATEIbHON BIACTA TOCYZApCTBA, HO IIABHEIMB
o6pasoMs Bcabicreie TOro, uTO 3a HHMB CTOATH H3BBCTHOE
00mecTBeEHOE OTHONEHie, YTO eMy HpHCBoeHAa m3BBcTHA# comi-
arpHas onBHEA, BB KOTOpPOH BHpam®aercd CTeHeHb HOOTPeSHOCTH
BE pempeccin JjaHHaro xbdmHid, HCONTHBaeMad OOMECTBOMB, U
3HayeHie, HpHAaBaEMOe OOMECTBOMD TBME 2aEOHOJATEILHHMB
HaJajlaMb, BB 3amMNUTY EOTOPHXTB 9Ta pempeccid mpuMbrgercs.
OnbunBad npHEroBOpH, o6mMeECTBO TOBOPHTH O ,3pe3mbpHOii“,
,A3TAmEe{i | T. m. pempeccim, EOrZa CHAA ed NepPeXOiNTDH
pasmbpu obmecrBenHOo-Heo6xo1amMaro. OHO roBopuTs 0 ,0e3-
CMHCIEHHO! “, |, BapBapCKoif“, ,BO3MyTHTENbHOM “ B IP. pempeccin,
kKorga 93Ta pempeccid npmybHAeTCA BH 3aIATY CONIaJbHEIXD
HOPMB, YEE OTRUBIIEXG, HHUTORHHXE, A3BPAMEHHNXs. IIpoTiBo-
phuie, BHcTynawomee MeE]y oPPEIiaILHEIME IPArOBOPOME, YCTA~
HABIMBAOMUME penpeccilo, u MeEAy onEEROE o6mecTBa, 3aKII0-
gafomed B ce6b OONKHOBeHHO RA3HEHHH! KpATepiii HeoGXo-
IEMOCTH pPeNpecCid, JIMMaeTs pelpeccilo BB 3HAYATEIHON 9YacTir
efd CHJIH, BIeJeTs 32 CO00KW MHOTOYHCIEHHHA CONiaJIbHO-BpeI-
HHA nOoCTbICTBIA B BH3HBAETH WHOTAA HEOOXOJHMOCTH BB MACCO-
Boif otmMbEE ed ).

1) Ytposy YrOXOBHArO 3aKOHA MOAEHO CPABHHTE CH BERCEeIeMb, BHIAHEHMB TOCY-
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OcymecTBienie penpeccim HemonyiApHod, HaBAsmBalome
00mecTBy mpaBUia IOBeAeHiA M HODMH, HMB He IPU3HABAEMAIA
3a nBHEARA, @cromanmelf 06mecTBO cBoew yYpeaMBEpROCTBIO, He
aocraraers csoeif nhau. IlpmeyjurearBoe Bo3xbiicTeie o6me-
creeHHaro0 MabHiA, 06e3meYydBAOMAro CHIYy penpeccid, IajaeTs,
a4 0CTaeTcA IHIb 9yBCTBO CTPaXa Upejdh NPHHYIATEIbHOH BIACTHIO
rocyJlapcTea, camo mo ce6b BegocTaTroumOe JX1d TOJAEpEABIA
nmoBeJeHiaA BHCORaro tAma. I'pamjanamMu co3maercd usBbcrREIH
ABTATOHH3MD MEAEJY KyJbTYPHHMH HAEAMH O0OMECTBA H IIPOAYE-
ram odPumiairnoii cyre6HoE abATEILHOCTH, EOTODHH MOMKeETH
AOXOJATh A0 OOJHAr0 OTEA3a BB NPH3HAHIH CONIAIGHACO &BTO-
pETETa 33 LPHIOBOPAMHE OCYAAPCTBEHHAro Cyfa, JO BOCXBale-
mia gbamifi, ocyAIeHHHXS BH 0PPHEMIaIbHHXE NPATOBOPAXH, H
10 OTEPHTAr0 NIPH3EBA Kb HAMB, EaEh EBb CONIaIbHO 0x0Gpie-
MEMD AKTaMB. ARTH pempecciE IPpE TABEXD YCIOBIAX'H HC TOJIHEO

JXAPCTBEHHOA BIACTE OGMECTBOMD 33 CUETh LOXb30BaHIA aBTopATeTOMD ed. O6me-
CTBO HyRIaeTCA B OXpaHeHIH NpaBOMOPAAEA, Bb 00e3nelenidm OCHOBHHXH YCTOEBH
cBoeil xbATEABHOCTE H, HCIHTHBAA IOTPEGHNCTh AIA 3TOro BB 0C0G0H OXpammTENb—
Boli cHab, npEBIeEaeTs ABTOPHTETH rocyiapcrseEHofl BiactH. Hagasamie ects B03-
wbuenie, npexocTarisemMoe o6mecTBOME IOCYAApCTBY Bb c4y7al wapymemia rbum
IEG0 H3B® UNEHOBD OOMECTBA TOCYAAPCTBEHHAFO ABTOPATETA MNOCPEACTBOML COBEp-
meriA npecryoaenia. Hakasawie Heo0OXOfLHMO AAA BO3CTAHOBNEHid M HOAXepZEABiA
9TOr0 ABTOPHTETA; XA CAMOro0 Ee o0mMECTBA OHO HPEICTABIAETh TAZEAYD 0643aH-
HOCTh, KEpyOHHA 5EOBOMAYEcCKiZ B MOpPANBHHE ymep6s. KBATARMIAME, DO KOTODHM®B
ofmecTBO yIXAYABAETH TOCYAAPCTBEHAOM BIACTH pempeccim, aBIADTCA CyAeOBHA npH-
ropopn. HMcopapHnE niaTexs 10 EBATABLIAMD eCTh HeO0XOXHMOe YCJOBie CHIN
BeEceld, Bb EOTOpPOR 0OmecTBO 3aMHTepecoBaHo. KEcim aBTOPHTETh BJACTH OYeHb
CHIeHB, TO ORa MO cofcTsenHOR mAMNUiaTHRE MoZers moramarts ubima cepim nopo6-
BEXL EBATaHNifi, He TpeOyA no HEMs Jake yOAATH (AMHHCTIZ).

Ho GuBaers BHOrAa, 9T0 roCyXapCTBO HABA3WBAETH 00MecTBy BeEcexd, nocibx-
HeMy BOBce He HYZHHe, TpeGyYeTh YIAATH HO EBATABNiAMB, Ae IPHSHABAEMHNEH 06-
MEeCcTBOMD NPABHXBHHMH, RJH, YCHIH8AA TAXECT HAEA3aHifl, YBeIHTHBAETH NPOM3-~
BOXbHO pasMbEpR nxarezelr 10 Epafimoctd. Bp 3TEXD cilyiasxm o0mecTBOo HHOTAS
OTEA3NBAETCA OTH YOAATH penpecciﬁ. T'ocvaapcrso npmobraers Kb BOHCKY, BOGH=-
HOMY NOXOXeHiD, axMHHRCTPATHPHEMS XbECTBiAMB, EaERs KB MEpams sSHCEaHid, 0HO
HCTOmMAETH, HACHIYETh, YrHeTaeTh 001eCTBO pPajxd DOAAePEAHid CBOEro aBTODHTETA
NOKODMArocA Ha XyTHXH Bekcedaxs. lIpm Takexs ycaoriaxs mecoMBbHEB® EpH3HCD,
KOTOPH# MOZeTh HACTYUHTh HIH BH BEIL CONpDOTHBAeHia 00mecTBa (PeBOIDIIfA), HIH
»p BEXE ero pasopemia (peakmia m ymatoxs) miu ws Baxh Ge3Bo3MEe3XHArO MOras
TeHid roCyNapcTBOM® KBETAHUIH B OTEasa orb TpefoBanii mO AYTHMB ReECEIAME,
O0paBA3, Ch HBKOTOPHMD ymepGOMB A1A rOCyA3PCTBEHHAIO' ABTOPRTETA (AMHHECTIA)
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He BH3HB3I0Th MOTHBOBF BO3iepA&aRiA BF o6mectsl, HO mopoio
ABIAIOTCA CONIANTBHO-BHICORAMA CTEMYJIaMA KD IOPOJOIZEEHII0 mo-
Xo6HOA rBATerbHOCTH; Opeoas repoiicTBa mpmiaers 3Tof nba-
TeIbHOCTH O0COGEeHHYI0 CHIy uoapazamia. He Toabro o6mectso,
HO Ja:Re BUHOBHHA .JHNA IEPECTAOT: BOCIPDHHAMATH CHAY pe-
mpecciu. VEBUAYaIBEAA YYBCTBHTEIBHOCTH BHHOBHNXD KB ak-
TaMb mojo6HOft pempeccim DpRTynmadercd; Ha: cMEHY -94yBCTBA
IODEeRJIOHEHiA Ipels BHCOREMB TOPZEECTBOMT NPABOCYAiA BHCTY-
naers 3aTaeHHad 3100a moGBEIeEBRaro, roroBaro BpeMEHHO me-
PEHECTH MyuYdTenbCTBA ¢b TEMB, 9TOGN BE OyiymeM? HajJIeRa-
me OpraHm3oBaTh CcBol vecTh. CTpagaHie, BN3HBaeMOe HaRa-
3aHieMB, 1BIfeTCA YAe He CTPalaHieMb HCEYNHTEIbHRMSB, & CTpa-
JaHieMB BO30yAETEAbHHMB, CEONIAEMHMD X1 Ooibmedl CcHIR
rpaxymaro B3puBa. Harasamie nbiicteyers 31Bcs He pempec-
CHBHO-YTHETATEIbHO, a HarserareasHo. Bmbcero Toro, urobm
YHEYTORATH YIOPCTBO OCYEAEHHATO 110 OTHOMmEHIIO EF BeabmiAME
TOCYJapCTBEHHOH BJACTH, OHO YCHINBAaeTH €ro BO MHOTO pa3s.

Takums 00pasows, peupeccis, crodmad BB amTaroEasMt cp
o0mecTReHRHME TpeGoBaHiAME ¥ onBHROIi, He TOJBKO He IOCTH-
raers cBomXb nbreit cosgzamia BB o0mecTBE m B® BUHOBHOMB
nEAABALE MOTNBOBG BO3JEDPEAHIA, W TBMH CAMEME HE TOJBKO
TepAeTH eINHCTBEHHOE OUPaBIaBie CBOEr0 CYMECTBOBAHIA, HO U
YCH.IRBAaETs OPOTHBOUMO.IORHEE MOTHBH, HOpo&Iad O0pr6y CB
A€CTMOTH3MOMT BIACTH W BH3HBAA peaknilo Ha rpydyio ciLIy,
opeMEadeMyo Bb RavecTBs Harasamia. ABTOpATeTH rocviap-
ctBeEHOi cyne6HOIl BlacTA majaeTh, oOcAabideTcd KOHTPOIb
npaBa HaJb NOBejeHIeMT IpamlalD, NOABIAETCA MeHbMAd YCTOil-
9HBOCTh M DHEpriA OmpaBoBHX® IBHACTBIN, moXpHBalomad pasen-
tie obuwecrseEEuXE cnab. Y pansEbiimee mpumEmenie pempec-
ciz He TOabEO0 He YEpBumrs ara mocrbxmia, HO Oylers HaHO-
CUTh HMD BCE HOBHE U HOBHe yaapu. 315ch mvenHO moaBidercA
HEeo6X0AMMOCTS BB TAEOMF HDaBOBOMT HHCTHTYTE, ROTOpHI m03-
BOJAIs OH orchbEaTh pempecciio, CTaBmyl0 HeHYRHOI HIA omac-
Bo#t 114 rocyzapersa. Taroe cpefcTBO IAETyeTCA HEOOXOJUMOCTHIO
HDOJIEP:RUBATE RYJPTYPHHA 3aja4l TOCYAapCTBA, & HEe OTIABATH
Bch cman ma caymenie Moaoxy pempeccim, RaEs EaBOd To ca-
mogoprbomeii nbam. D10 cpexcTBo ABIdercd BHOARE mpiemie-
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MEMB, TaBh KaRbh YHHYTOEAETH yXEe JACEDeANTHPOBAHHYIO pe-
mpeccio, mo10mUTeIbHOE XbiCTBIE EOTOPOH MOAAEPEABAIOCH IHIb
dagmiei 1).

AmEpcria OOGHERHOBEHHO ABIAETCA pe3yAbTaTOMB Ype3mEp-
HAro 310ymoTpe6ieHid yroiopnoil pempeccieif Bb Gops6s c¢b co-
NiaibHO-mOXMTEYeCEEMH HieaMm. OHa CIyRHETH JyYmMHEMB JOEa-
33TeJbCTBOMB OpeyBelmYeHHOCTH TEXH Haje&IH, KOTOPHA BO3-
JaraeTs Ha pEIpecciio TOCYAAPCTBEHHAA BIACTh, SAMEHYBIIAACA
Bb CcBoeM® hroHcepsarm3amB, Oxbsmacs Bs GpOHIO YroJ0BHArO
3aE0HA, EOHCEDPBATW3ME NHTaeTcA OTCTPBIMBATECA OTH HOBHXB
Teuenili, HEYCTAHHO OoOpyImUBAMAXCA HA €ro HelOABHAHEIE
VCTOHM; HO €CIH 3TAMB TeYeHiAMB YAACTCA COBEPIIHTH CBOO pa-
Gory, To TamecTs oxbrofl OpOHH ycHIMBAaeTH CHIy NajJeHIA CTa-
paro aBropmreta. AMEECTIH TEMP mupe m TEMB omacEbe pia
crapuxs HaYa1s, 4bME cnaspbe Onaa pempeccia, mpuwbnABmadcs
BB 3AIOUTy HAXB.

Ho me Toabko HemomyldpHOCTh BAW dpe3MBpHOCTH pempec-
cie OPHBOJMTH KB AMHHCTIN. AMHACTIA WHOTJA, Ha000pOTH, GH-
Ba€Th 3HAROME CHIK H TNONYIAPDHOCTH TOCHOJCTBYMMmEHd mOIn-
TeRA. Jad4 aBTOpETETHAro0 rocyiapcrseRHaro crpos HETH omac-
Hoctn orchEaTe mHOTAa, 10 COOTBBTCTBEHHHIMT NOBOJAMB, pe-
mpecciio BB IOJIMTAYECKOIl 001acTh, ecIid BJIACTh MOXEETH yiecTh
Bo3ubmawmee 3HaueHie IPOOYEIAEMHXD AMHNCTIH MODATHHHXS
MOTHBOBG HOBeleHis. YcTpaHeHie penpeccim 3xbcs IpHEOCATH
HeCOMEBHHYW0 HOIB3y TOCYXapCTBY, YEpBmiders MOpAaibHEHI ero
aBTODHTETD.

Br passebiimem® Mu H3yIAME CONialbHOE 3HAYEHie AMHH-
criz pasHocTopoHEke u moimbe, mOEA B&e MH MOBEMH TOdb-
E0 oTBbTHTS HAa NPEHEOMODIAIPHEEF BOMPOCH O TOMSB, X0OY-
CTAMA Jd aMHHCTIA BB COBDEMEHHOMB I'OCYXADCTBEHHOMH CTpOE.
OcHOBHBafACH Ha BHNIEH3IOKEHHOMS, MM JOIKHK NOPHIHATE, 970
oTBETE 3TOTH 6yXeTH yTBEDIETEIBHHMS. BF H®E3HE rocyIapcTRs

*) Ammrcria ¢k Tamo@ ToikE 3pbEia ects Mbpa o3xoposXemia, YcTpaBEADMAA
¥3b HApOAHOR mCEXHER (epMeATH Gpomemis, BH3MBaeMHe pempeccieli, ocoGenro
peupecciedi, npambasemofi xxa mogxep:trm ycrapbINX® H pasiarapmmxcA NOIRTA-
YeCREXh HAYAXD. 7
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OHBAIOTH TaEie MOMEHTH, KOrga pempeccid, Beabjacrsie am cpoei
upesmEprocra ® HecoorsbreTBiA TEMT HavalaMb, BD 3AMBTY
KOTOpDHXH OHa npEMBE4iace, BCabjcTBie 1M MaccoBoil ed He-
100pOEaYecTBEHHOCTA, Ay BCIECTBie HeHyRHOCTHE ed GJarogaps
MopaabHO# cmIf rocyrapcTBeHHAro aBTODATETa, CTAHOBHTCA
m3Iumeed mam gaxe BperHodi. OO6mecTBo OTRa3wBaeTs eif BB
cBoell mojpjepERt HIM jaEe DPAMO BHCTYmAeTh NPOTHBS Hed;
Ha BHHOBHHXDG HB€ OHA HEe ORa3kHBaeTh jJoixHAro rkiicreid. Bn
3TEXH CJIyYadX® OHA NOJIeEHTH YCTpaHeHilw 6e3s ocobGemHaro
yimep6a xra rocyxapcrsa. Kpymemnie yroaoaaro 3arona cmisEbe
BCET0 BH3HBAETCA YacCTHMFB €ro HapymeHieM® H gacroif He-
00X0JMMOCTBI0 pempeccin.

Inde laudem meretur princeps qui
Multa metu poenae, poena qui pauca coercet (Ovidius. Ex pont. I, 3).

AMHUCTIA e, yCTpaEAd penpeccio, KoxeGIeTs HE CTOJIBEO
cavMHil yroaoBHHI 3aK0HB, CKOJAbKO aBTODHTETF TI'OCYIAPCTBEHHOM
BJACTII, D0Jb30BaBMIENHCA ITAMD 3aKEOHOMD 114 IOALEpXEAHIA CBOErO
goantniecsaro Morymecrsa. (Coacaers B3TOTH aBTODHTETH OTH
Ko.Jebaniif 01580 ,mepembHa Eypca“, Koropoil m compoBo&zaeTca
OGHKHOBEHHO aMHHCTIA. BoTh mogemy aMBEuUCTIA 3HAMEHYeTH 06010
O0HEHOBEHHO I€PeXOAD EF HOBHMT HAYaJlaMbB roCyIapCTBeHHOH
‘EU3HH, EOTODHA JOIroe BpeMA HAXOAMIACH IIOIH TOHEHIeMb.
Bors mouemy camoe mpejcTaBieHie 00h AMHHCTIH CBA3aHO CBH
cBbTIEMU HajempaMm Ha avumii crpoil.

Ecim npmsmars, 94T0 rocyrapcTBeHHAA EN3HP AOIEHA 00HO-
BIATHCH, €CIM UPH3HATH ABTOPUTETH BIACTH OCHOBARHHME Ha
MOpPaIbHOMD CO3HAHIM TPAEZAaHD M HA CIOCOOHOCTE €4 OTpa-
&aTh BH ce(b BHCOEiA 3aJaul TOCYXAPCTBEHHArO BJaCTBOBaHIA,
a He Ha HEeOPeEJIOHHOCTH ed OTCTaJod BOIHW, eCIH NPH3HATH, YTO
yroloBeas penpeccia ecrs He nbip cama mo ce6b, a Imms
¢peicTBo, TO MK OyleMb nMETH IpaBo Ha3BaTh AMHACTIIO OJHEMS
II3p HEeoOXOIAMHXB TIOCYJapCTBEHHO-UPABOBHXH HMHCTHTYTOBS,
201biicTBYOIEAXE DA3BHTIIO CONIAIBHAIO H IOJIATHYECEAro CTPOA.
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Faasa I
AmumcTia w Apyrin mbpw norawewia penpeccin.

AMuacTia aBisercd Mbpoilt, moramalomeit pempeccioo en masse
Bb pPalIMYBHXF CTaxiaXs es mpambmenis. (OQHA BEAWIAETH BB
ce6a pbiicreie nbaaro paga oTABILHNXE HHCTATYTOBH, YACTRYHO
noramatomuxs upavbmenie mBprs penpeccin mpm m3ebecTEHHXE
JEb KOHEDETHHXH ycIoBiAX®. By orabisEmx® ciyszasaxs mpeg-
CTaBifeTCH JaXe BO3MOEHHMD pa3NOEHTh npaBoBoe Jbifcrsie
AMBHCTIH Ha PAXD YACTHRXH HHCTATYTORH HOrameRHid Hakasagid
nin npecrbrosamia. ITa BO3MOKHOCTH ABIAETCA BB IJA3aX’B rep-
MaHCBHXH EDHMMHAJIACTOBH OCHOBAHieMT OTPANATH CAMOCTOATEdb-
Hyl0 LpPABOBYI0 HPAPOXY AMHHCTIA U NPU3HABATH €€ TOIbRO COe-
ARHeHieM® aGoammim ¥ mommioBamia. Ilosromy, x1a Toro, 9ToGH
VCTQHOBHTH CAMOCTOATEIBHYI0 NpPAPOAY AMHACTiH, HEOGXOIEMO
BHACHATh OTHOmMEHie €4 Kb pa3lIAYHKIMT HHCTATYTaMD 9JaCTHY-
Haro noramenid pempeccis. Phmenie sToro Bompoca ROJIEHO
OHTbL IOCTaBIEHO HEe CTONPEO HA IOYBY BHACHEHIA JOTMATHIE-
CREXT pa3JEdiii, TaEh Eakh BaBINY pass BO3MOEHO OHIO OH
ocuapmBagie cwan gpbifcTBia 3THXD pasimuif jJa ® XaparTeps
EXD BO MHOTrOMD 3aBECEI® OR OTH YDOBHA pa3BUTIA mpaBa BB
cooTBbTeTBEHHON 061aCTH, CKOABEO HA IQYBY IPABOBOH moam-
TukH, BMbiomeif mhbibl0 BHACHAT, TH NOJIATEYECBIA O0CHOBaHIA,
0 EOTOPNMT JOXKHO mpouzofith o06ocobleHie aMHACTIE 0TB
IPOYRXD MHCTHTYTOBH M YCTaHOBIeHie TBX® HIM HHNXB jJ0rMa-
THIECEHXD Pasnmylii.

IIpy HoOpMAIPHRXD YyCIOBiAXH, BB caily upAEm@oa nulluw’
crimen sine poena, RaEANE aKkTh penpeccid XONEEHD IPABOIATHCA
Bb #cooxamerie. OfHARO, KAES MH Y&Ke YEAQ3HBAIA, CaM0€ HCUO.I-
HeHie, EAEh TaEOBOe, #4BIAeTcA 0e3yCIOBHO BpPEJHLIMB, €CIH 33
HAMT He oGesnesens m3phcramil comiassEuill 3dderTs, ecim oHO
He Oypers cmoco6cTBoBaTh YVEpSOieHilo MOTHBOBE BO3jepmEaHid.
Ilora atm MotmBH cawm mo ce6b ciabu, ob6mecTBO HyEjiaeTcd
BB uocroAHHOMT unojorpheamim mx® pempeccieii. Ho ma m3pber-
HOH CTymEeHH pPa3BHTIA HY&J3 BB TAEKOME mojorphBamin Bb 3Ha-
gmTenbHOI CcTemeHH ocxalifercd, ® TOCYZApPCTBO DOJYYaeTh BO3-
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MOXHOCTh YCTpaHATh W3BBCTHYI0 gacTh wusimmHEed peupeccid.
Yrozosmas mozaTEEa mpegraraers IBAN# DAAD TAREXE CPEACTBD
yCTpaReBidA—YyCI0BHOE OCYy&JeHie, CyAe6HOE NOMAIOBaHIe, 3aMbHa
Hakasamid pempeccuBHaro ybpamm Gesomacmocts m T. 1. Croxa
&€ OTHOCHTCA B HHCTHTYTH JaBHOCTH HAEA3aHiA. yCTpaESOmil
penpecciio BB CHIY OTOAleHIA ed comiarbHOl 3¢¢PerRTHBHOCTHE MO
merevenid @3pbcTHAro mepioga BpeMeHE, H3TIAJHBOIATO TAMATH
o upecrynzenin, [JasHocts mpecrbroBamia cayzmrTs eme Gorke
cOOTBETCTBEHEHMS CDEACTBOMT |1O0TalieHiA aKTOBT pemnpeccia,
Takb EaEb OpecrymHoe AbAHie, He BHABAHYTOE Ha NOBEDPXHOCTH
00IEeCTBEHHAro BHAMAHIA aRTaME cyjaeGHON Blactu, mMEers cuo-
co6HOCTs H3rIafaThed eme Ooxbe GueTpo ® rayGoko.

Ho yrozoBHad NOJATHEA UJETH OCTODORHKMHA H MeIJCHHHMH
IaraMe, PacYATAHHEIMA HA HODMaJbHHA YCI0Bid o6mecTBEHHOH
HH3HA A Ha IpPaBUIbHOE OTHONIEHi€ TOCYASPCTBEHHHXD .CHIB.
Kampuit aHCTATYTS €A CBE3aHE CH PANOMB NPEeiNON0ZEeHiii. BHN-
MaTeIbHO ONBHEBAEMHXT CyJeOHHMH HIH aIMBHHCTDATHBHO-CY-
Je6anMu opraHawd, Tag®, JI8 yCIOBHATO OCYEJEHiA HEOOXO M
ycioBid, cBuIETeILCTBYIONIIA 0 BO3MOKBHOCTH HCHDaBIeHiA 6ess
npayBHenia Harasamid; 114 3aMBHHM penpeccim mBpamm Gesomac-
HoCTH Heo(6X01uMO, Hao0opoTs, yobmjieHie BHL Epaidime TpyxHOH
HACOPABUMOCTH OPECTYNHHEA; XIA pealHIATALiu, ycTpaHsiomeit
OpaBoINmEnid, kakb Hocrbicrsie HakasaHid, HeoGXojuma Ipe-
3YMONiA y&e HacTynmBmaro ncmpaBiemia u T. x. CaoBowms, Bch
mofo6HEE HHCTHTYTH YroioBHOH HDOTATHEE TBCHO CB43aHW CBH
amgEaMA cBoffcrBanu mpecrynEakoBd. I[lostoMmy m mpaumimemie
AX5 OpejocTaBiaferTcd cyle6Ho# BiactH, HamGoxbe cmocodBOIT KB
03RABOMIEHII0 CBb IMYHOCTBIO LpPECTYOHAER. YcmBmmocTs cme-
nialpHArT0 IpefynpexEjeHia ecTs riaasabiimee ocmoBamie .npnM'f.-
Hemia 9taXxs whps BMBCTO aETOBD pempeccid.

Aympnctia Bb OTXBIPHHXE® cIyYadAx® oOkasuBaerTs AbiicTBie,
anaroraynoe ybifcreilo 3tEX® MBpw. Taks, mecomrtmmo, omHa
oxBaTiBaers jnbicTeie peaGmimTanium, npeEpamas Bck mpaso-
aumeHid; oHa MOXEeTH 15HCTBOBATH AaHAIOTMIAO YCJIOBHOMY OCYH&-~
Xemilo, ecid Haop. npumbHenie aMHECTIH DOCTaBIEHO BB 3aBR-
CHMOCTH OTH KagEOro am6o ycIOBif, ZoAmeHCTBylomaro ceuifrems-
CTBOBATH 00h HCIPABIERIH H.IH BO3MOZKHOCTH TAEOBOTO CO CTO-
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POHH aMHEWCTHpyeMaro (yCIOBHAH AMHHCTiA); 042 MOZeTh OHTE
INOCTABICHA BB 3aBHCHMOCTh OTH BO3HArpamjeHid morepnBsmaro
M BF 3TOMDH OTHOmMEHIH NPHOGIA3HTECA HO cBoeMy IBficTBil0 RB
HHCTATYTAMS yCTPaHEHid penpeccim BB caydal Bosmarpamjenia
norepobBmaro, peEOMeHAYeMHMT HTAIRAHCEOR mEONOH#; oHA MO-
#ers ABHcTBOBaTH, KaED COEpameHHa# JaBHOCTH B T. 1. Cio-
BOMDB, CaMHA DA3NHYHNA (PODMH NOTameHid HARA3AHIA MOI'YTH
HaxoxaTs BH Hed cBoe BHpamermie. Ho caknyers am m3s atoro,
970 AMHACTIA MOXEeTH OHTP Ch HHMH OTOEJIECTBIAEMA HAE pa3-
cMaTpUBaeMa Eakb mpocToe HXD coveramie? OTeBTH n101ZEEHT
ouTte otpunatersunit. Ecam 114 npaybeemia 1amEaX® mECTE-
TYTOBS OCHOBaHieM® CcIy®mnTs Y6bm&aemie By ycobmuocTH HXB
I COeNiaibHATO Opexynpe&ieHiA, TO IMHECTIA IOYTH COBEP-
IMEeHR0 HTHOPAPYETH BTO OCHOBaRHie; mogo6Hoe 1hifcTBie ABIdeTCA
114 Hed IR MOGOYHHIME, 0HAZ, HA060DPOTH, OTBICRACTCA BB CTO-
POHY YHACTO COMiaJBHKXB OCHOBamiif, WrHOpEpyA iuiand. Ona
PA3CIATHBAET: Aake He TOILRO Ha abHcrBie BB 06aactm o6maro
npexynpemienia, Ho M Ha 6orke BRCOELI rocylapcTBeHHHA mMEIH.
Nuta mbroropoe cxoxcreo BH mpaBoBoMD XBficTBim cB aTAME
HHCTATYTAMH, OHA COBEPMEHHO OTIAYHZ OTHF HAEXD BB CBOEMB
comiarsHOMD xEiicrein. IloaToMy mpenocraBienie es JOAEHO GHTH
OpejoCTaBIEHO IPYroMy Oprasy, OpeAnoloxeHis npuMBHeRia ed
JOXIZHN OHTh MAHA, NopAxort npuvbmemia Ttagme muEod. Bcek
BTH pa3iEyid, BF KOHEYHOME, ATOrS, E co3garThH mpaBoBoii HH-
CTATYTH COBepmENHO HHOTO MOPAIEA, HEEEIA BHDPAOOTAHHHA
yrozopeo#t moigturoili orabisEma MBpH moramemiA pempeccid.
OcuoBamia mpaMbrenia 5Tax® MBpH, Npei0CTaBIEHHEHXD HOAYH-
HeHHHMB OpPraEaMb, OGWEHOBeHHO oupefbieHHO YRa3aHH BB
3akoRb, ocHOBamiA X®e auEMCTIA, npaMEEAeMOi BepxoBHOW
BJACThI0, OCHEHOBEHHO He ompexbudrorcd, 6y1yId mpeloCTaBIeHH
AHCEpenionHoMy ycmoTpbmilo avoit Biacrs. Ho ecaim BmAcEmTH
BTH OCHOBAHIS H NPOTHRONOCTABHTH OCHOBaHIAMB MEDEH yroaos-
HO#f HOIATHRA, TO pasimMuie CTAHETH XOCTATOYHO APRAMDB, YTOOH
NpA3HATH HEBO3MOZHOCTh BEXB CIiARIA.

T'oopa o mBpaxs, ycrpamsommxs pempeccio, M Hamb-
PeHHO He OCTaHABIABAIWCH Ha Bompochk o nmomusrosamiu. Bo-
NpoCH 3TOTH COCTABIAETH LIEHTPH pasHOTJacilf, m moToMy yjA00-



— 128 —

ABe Gyrert pascmMoTphTh ero 0co6o ¢b GoipmEN MOAPOGHOCTHIO.
ITpaBo aMERECTIR BHPOCAO0 H3B> NPEPOTATHBH IOMHIOBAHIA, OHO
o6ocoGagerca oTp> mocabpmeil TOAbEO HA PasBETON CTAliA, RKOTAA
aMBHCTIANOIYy9a€eTh IPaXIaHCEO-NOIATATECRIA XapakTeps. BoMHO-
THXD CTPAHAXD IPABO AMHHCTIH 10 CAXH mOpH TECHO CBA3aHO CB
noMHIOBAHIeMs B He 060co61deTcd HE HA nparTERE, HE BB Teo-
pin. Toarko ¢parnyscEas RoETpuma fscEO 06ocolHia 3TH ABA
BHJA, IOPYYABD OCYHmECTBIEHie HXPH pASIAYHHME OPraHaAME H
npoBeid pas3imvid Bh MXB o6memd Xxapaereph. Bw To Bpems,
EaKD aMHMCTiA KOJIEETHBHZ, pearbHa, HEOTBEpPraeMa, MOMHIO-
BaHie HHAHBAXYAIbHO M 3aBUCHTH OTH BONHM MHIyeMaro. Ad-
HHCTIA H3TJAARWUB2ETH CaMO IpecTynHoe nbAmie, moMmIOBaHie —
TO.IbKO Harazamie, cabayemoe 3a mero !).

Ho r ¢ppaunysckas KoETpUHA He BHACHIETH COMIAILHRXE OC-
HOBaHif 114 060co6iemid STHXT jABYXH WHCTHTYTOBB, OTDAHAYA-
BaACh BHACHeHieMD jAorMaTHiecKEX® pasiuvilf. [lonmraemes camu
yEa3aTh HA HAXD BB BPATEAXH CAOBAXB.

Y Iefiponue, (Pensées d’unprisonnier. 1831. ch. XIV), mexxy mpoumms,
BHpa®aeTs caBIyDmENMT 06pasoMb couiaipHOe passHYie AMHNCTIA H NOMBIOBAHIA:
~He ocraerca mmeagoro comnbmia ps BEAOBHOCTHE HocAB nMpEHATIA moMEIOBAHIA; He
oCTaeTCA HOEAaROTO coMEbmia B® HesmEEOCTA mockb awmncTiE. AMBHCTIA He 3acTa-~
BISETH HEYEro TepAThH OCYXJAeHHAT0, NOMHIOBAHie Xe JACTABNAETH €ro TepATh BCe
BINIOTH X0 OPABA HA3HBATH celA AeBHHHEMT. loMEIOB2Rie HR TOIBRO HE BO3CTAHOB-
IAeTH HEBABROCTH, HO, H2060POTL, NPHCOEAAHAETH KB HPATOBOPY CYABH, mo Epafinei
mbp}t BB ckpETON® BEAL, IpHroBOPH OCYXAEHHArO, IPEHAMARMATO DOMEXOBAHIE. AM-
HECTIA AsiAeTca Goasme moxutmieckofi, memelm cyxeGRoii mbpofi. Koraa rocyzaps
®CNAETH OBHTH CHACXOIHTCIBHEME NOCPEACTBOMDL OTEA3d OTh HAEA3RHIA, ORD XAETH
moMmiosarie. OFb H3XAETH AMHECTID, KOCA2 OHD HEe ZelaeTh HAEAINBATH W HE A0X-
®efd GEThH CHACXOXETeABHNMBY. JTorh Baraaxs IlefipoEme, oxHaEo, Hernuems. H
aMHEBCTIA He Bo3CTaHABAWBaeTh HepEAHOCTH. J1s mocxbiuwe nbim npexaasEatenth
HECTATYTH BO30GHORACHiA yroiopaEX® ABas. Boscramoriemie HeBRHHOCTE Tpelyers
He TOXBEO DPEKpaIeHiA HAKAIAHIA, HO H BO3IHArPAZAEHIA Y& HeCIPABEXAABO NOHE-
ceHny® vacTh ero. Kpomb Toro, awHACTHpOBAHERE IRMEH: BOIMOXHOCTH OTRCEE-
PaTh BO3HAarpaxmjeHie 3a HeNPaBHIBHOE OCyZXeHie C» XOHOCHTeld HIE motepmbamaro,
Hego6pocosbcTEO 06BREABMAXDL 6ro, ONpaBXANEHE Ze npu mepecMoTpd srtoro mnpasa
we IHmens, ,AMEECTia—namers Garraud (Précis. 1904. p. 939), ycrpasaa npe-
cTynaRi xapakteps abagia, abficreyets Bb cHEy sakomdofl pEENim, ® cb 3Tol TOURE
apbmia ea abficteie amazoraumo ibiicTein Bo30GHOBXewis xBxn. Ho mocabamee m3-
r1aRABAETH OPECTYNHHI XapakTeps He BB CEXY PHELIE, & NOTOMY, ¥T0 BH XbEcTBH-
TeABHOCTH €ro He cymecTBoBaxo“. Boaobuoierie yromoBnuxs x1bib MomeTh OHTH
TpebyeMo no ¢pamnyaceofi Teopia, HecMoTps Aa ammmcTio. L.egraverend II p.
743. Alimena. Sludi di procedura penale 1906, p. 743.
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[IpaBo moMEIOBaHiIA, EAES IPaBO, IOKOKIIIEECE HA HEOrpa-
HUYEHHOMD YCMOTPBHIH eIHEOIAYHATO BEDXOBHAr0 OpPraHa H, Bb
6oabmuncTBl cayyaeps, He cTECHeHHOe BCIOMOraTeIbBHNMD Yia-
crieMs IDYTEXH OPraHOBD BJACTH, MOTI0 CBOGOZHO NPHCHOCOG-
I4TRCH BB TedeHie JOATaro BPEMEHH CBOEr0 CYMECTBOBAaBiA Eb
BHUOOIHEHII0 CAMHXT DPasHOOGDA3sHHX® 3aAaYh Bb cyre6woii 00-
aacra, Omo yacTo moMoraxo 06pa3oBaHi0 pPAa3IMIHHXD MPABO-
BHXH MHCTATYTOBB, CTaHOBHBMAXCH BHOCHBXCTBIE CAMOCTOATENb-
HEME H HE3aBECHMHMH OTH BepX0BHO# Biactu. TaE® Hamp., BB
Agriiz mepecMoTp® yroaoBHHXD 1BXE BHDOCH M DasBHICA T.IaB-
HHMB 06pasoMs Ha NmoYBl IpaBa MOMHMIOBAaHIA, H 10 CHX'b NOPH
OPraHM3aNid ero COXpaHAETs Bh 3HAUATEAbHON credeHW caBiH
Takoro csoero npomcxompenia !). [Ipumbremie HOBHWXBH yro-
JOBHO-IOJATHYECERXS HWHCTHTYTOBH YCIOBHArO OCY:EJeBld, YCIOB-
HAro OCBOOOMAECHIA, PeaGWAHTAMIE W UDP. BO MHOTHXD CTPAHAXD
(ranp. 8% I'epmarmin, Amepmr}) mpoucxoinrs mpnm mOMOIH LO-

1) Taks raapablmifi sEAS mepecMorpa, cooTsbTCTBYOWIE HAEMY EACCALIONHONY,
NPOHCXOXHTh Bh ARrIiH IOCPEACTBOMB BHXAYR& Writ of error, RoTopnii passaicd H3b
IpABA NOMHAOBARIA H HpexcTaBAfeTs co6om restitulio ex capite gratiae. Cb 1704 r. xaa
ero JonymeHid CTaN0 JOCTATOYHHMS pa3pbmeHie co CTODOHM reHepalsRaro aTTopHeA
(fiat), orEazs ®n EOTOpOMSH, BupoYeMb, HE pa3y He Owao Stephen. History I,
p. 308). JHaabe, xbaa, rat sosGyzmzaercst comubmie orEOCHTEISHO NPABOBOrO ROUPOCA,
CyIbE MOryTh NepesaBaTh Ha pascMorphmie ocobaro cyaa Court for Crown Ceses
Reserved, yapexzernaro »s 1848 r.; pymEnin ero B» 1873 r. 6uid uepexann High
Court of Juslice. IT0TH BHXD DepecMOTpPA TAKEe BO3HAES B35 HoMBIoBasis. Coush-
pawwifica Bs npumbaenia 3aRoHa CyAbA OEepEHOCETh AbIo BB copbmauie CLOHXD
Eoxxers B B cxyyal GiarompiaTEaro 1xa ocyzgeumaro Hcxoxa cosbmanmia o6bus-
13eTs exy nowrzosanie—free pardon (Stephen. Ibid. L 311, K enny. Oullines p.
420, 490). Jo crx® nop» noMmiopadie BL AHrIiE 3aMbafers BHCTETYTh BO3JOOHOB-
JeBia yroiopEHX® Xbis. O noMmioBadiEm HEBRHHO OCy&AeBHHXS ptmaers Home Se-
cretary m 3arbmn pokIsgHBaeT: 0 TOMB EOpoim. Taks, U0 CTATECTRYECKDMDB XaH-
HREMb, DpEBoEMEND Rosenfeldoms (Aschrott. Reform des Strafprocesses.
1906. S. 6564) Bn 1903 r. B> Amryig @3 433 cayvaeps noMAI0BaHiA 23 06A3aBH
rakoli ¢pymEuiam Home Secretary. 91o uomumaodamie Iopefi 3aBbioMO BeBHAHHXD CO-
CTAB1AETD, XOHEYHO, GoxsmyD aBoxMalin. Bn 1906 roxy, BaEoHeNs, IasaToR OOMUHED
npruars 6oaxp (Court Criminal Appeals Bill), no kotopoMy yupexgaerca amexis-
nioBRHE Cyxs, Ha 0683ANHOCTE ROTOparo Gyxers l1exaTh ® B0o3o0HOBIEHie Yro3Ios-
enuxs xbrs (Cp. Alimena. Studi di procedura penale. 1906. La revisione).

Towno raxxe, Bamp., s AHraim eme He passmacH (EpoMt OGIACTH UOJHTE-
YecEHX® HpecTylieBill) BWHCTHATYTH AABHOCTE mnpecryniesis. 9Ty yEEUID BHIOI-
HEeTH Bb OTABIBHEXE CIyYASXTL TO Ze MOMHIOBARHie.
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MuI0BaHia, npEMBHeHie EOTOparo CraBATCA BB 3aBHCHMOCTH OTB
ycoBmEeocTa cmeniathEaro mpeAyOpe&MeHid BB EOHEDETHOMB
ciygal. B Apyrax® CTpaBax’b 3TH HHCTATYTH CTAlH CAMOCTOd-
TeIpHNMH NIpaBoBhMu HECTATYTaMU. QcoGoe cMardeHie HaERa3aHiA
noyTH Bo BCBXD cTpaHax® NDOHSBOJUTCA Ypess NOMAIOBAHie.
Bt npomaoM® mpaBo NOMHUIOBAHIA CIYEHIO CPEICTBOMB 00D-
eJHHEHIA U OpramEsania Bcero cyae6Earo crpod. CaoBOME,
6rarojapa HeoumpeibleHHOMY CBOeMy XApakTepy, IOMAIOBA-
Hie I[pUBIEEANOCH AJd NOJAEPEEA CAMEXD PasHOOOPa3HHEXD
npasooGpa3oBanif Bb o6zacrm mpasocypid. IIpmwBraroce omHO
u BB TOif oOlacTu, koropad HHHEB 3amATa camocrodreds-
HWMB OPaBOBNMB MHCTHTyToMB aMAHcTiH. Ilo cymmectBy upacmo-
co61eHHOe Eb EOHEDETHHMTB ofcTodteiscTBaM® xbia, aBiddch
Rarkbk OH BHJOMTB TepecMoTpa A5.Ja BepXOBHOW BIACTHIO '), mO-
MIloBaHie X14 BHOOMHeHis QYHROiA, cooTsBreTBylOmMEXE aM-
HUCTiA, OpUHAMAIo Ooxbe mmpoEil comiarsHNE XapaETeps (EOI-
IeETHBHOE IOMEIOBaHie), 00IeEaToch Bs HOBHA (opMu (MaBEpe-
CTH ), COEJHHAIOCH Ch IPYIAME IPABaMA rocyjapa (Hamp., IpABOMB
CIOEEeHIA HEIOMMOK® HIM NPEXOCTaBIEHIA PA3IMYHKXD IJBrOTH).
Idra He coBchus coorrbrerByoman uonaroBaHilo dopMa Gess 0co-
OMXB HeyjloOcTBs Moria npumbEATeCA X0 TEX® mOPB, mOEA
BHCIIAaA HCHOJHHTEIbHAA BIACTh 061a]2Ia DDABOMT IOMAJOBAHIA
Bh TaEoM® o6beMB, roropmif EHeoGxoxmws Jig yenbmmaro pbii-
CTBiA aMHHCTIH, HIH NOK2 0HA WO CBOEMY I0JOZEEHil0 0CTaBANACH
cooTBETcTBeAENMT oOpramoms mpexocraerenia umocibamed. Cs
OTOAJeHIeMD ®e BTHXD YCJOBiif HOTPeGHOCTS B aMHACTIA XOJEHA
ONJa DpHEBECTH EBH 00pPasOBaHII0 (€aMOCTOATEIHHAr0 IPABOBOTO
HHCTHTYTa, HE3aBHCHMArO0 OTH LOMHJOBAHIA M HHAYE OPraHM30-
BAHHATO, EaED 3T0 MH BuAkam Bume Ha paxb npmmbposs 3a-
IajHAr0 IpaBa.

Heo6xoxmmocts m3ambHemis oprama npejocTaBleHidA aMHHCTIH
I pacmmEpeHid esa mpasoBoro jyb#icreia xhifcrBmTessHo mmberca
OpH TPa®AaHCEO-DOIATHIECEO! aMHACTIH, EaEh 3T0 MH IO-
crapaesca gokasars Bb riasbk o6s opraml mpegocraBiemia aM-

1) Cu. TaRyD XapasTepHcTREY ero Y Alimena. Studi di procedura penale.
p. 436.
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HUCTIH. A OOABIEHie TaKOH NOTPeGHOCTH JOIXKHO BAEYH 33 CO6010
cTpeMIeHie Eb YAOBJIETBODEHII0 €A ClIeNiatbHNMT RHCTHTYTOMS.

Tarnms 06pasoMs aMHHECTIA, BHpocmE HA cre6rt mpasa
noMuioBamia, goiza jo m3pbermolt crememm sphiocr, poamHa,
O0f00HO MHOTAMD JPYrAMD NPAaBOBHMB WHCTATYTaMb, OTOACTH
A NO.JYYATh CAMOCTOATEAbHYI &@3Hb. Ho, 9TOGH BHBOAL 3TOTH
OH1D HajekeHB, HYEHO AORA3aTh, YTO AMHHCTIA COCTABIAETD
He HOPMAJbHYIO, 2 TOIBKO I000UAYI0 QYHRIi0 IPaBa IOMAAOBAHIA,
9T0 10 CBOUMDB OCHOBaHiIAME, 1B#icTeilo B cmoco6y upmmbrenia
OHA CYIMECTBEHHO OTIMIAETCA OTH HOPMAJIBHO NPHIHCHBAEMHXD
ODOMU.IOBAHIO (yHENil.

IlomuaoBamie B® mmEpoEoMd cMucrb pasgbadiors Ha moma-
J0BaHie OCYEAeHHHXD M adoimmilo. Xorda BMBerh B3aTuxs® abii-
cTBlif BTAXD ABYXD BHIOBH LOMHIOBAHIA ¥ HEJOCTATOYHO JI1d
moxydenia moxHaro mpaBoBoro IBicTBiAa aMEECTIH, O0JHAKO,
He OyieMb BO3pamaTh U0 TOMy moBOAy. IloMmioBamie ocCy®-
AeHHHXD BB HacTofmee BpeMd npaMBEAeTcA KakEs HBEOTOpHIL
EOPPEKTABS HEZOCTATRA YrOJAOBHHIX® 3aK0HOBD HJA HECOBED-
MeHCTBE Ccyxe0HAro CTpod, ecdd Bh OTABIBHHXE® cIyladxb BTH
HEeJZOCTaTEN moBIekiInm pB3Eyl HecnmpamBeilmBOCTs '); MHOTAA IO-

‘) Br repuanckof joETpEHE oOCHOBaHIA NOMEIOBaHIA NOIBEPrasACH XOBOAL-
Ho TmateasHoft o6paGoreb. Oxem asropm (Abegg III p. 348 Elsas p. 11,
Feuerbach p. 122, Hilschner p. 543, Kostlin p. 632, Mohl
p. 639) lonycEaDTh uOMHIOBAHie, IOCKOXBEY OHO DpHBIEEAeTcs Ha CcIyEGy
pcmeli copasexxEBoctE. Jpyrie (Berner p. 314, Binding. Handbuch.
p. 861, Geib p. 125, Heinze p. 632, Liszt p. 258, Merkel p. 250, H.
Meyer p. 385, Wachter p. 301, Stockar p. 14, Heimberger p. 9)
QpHE3EADTS AONYCTEMHMD npawbHemie MOMEIOBAHIA H PAXA ADYIEXD FOCYXADCTBEE-
HEXB BATepecoBh. P lochmann p. 64 pasaguaers DOMAIOBAHie HA OOHEHOBEHHOE
n Ype3BRYafAOe, IPAIENMS KT OEPBOMY OTHOCHTH TH CXy9aR, XOr1a 0HO CIYEHTH HCEID-
YHTEJbHO CDpPABEJXHBOCTH, EO BTOPONY—EOrAa OHO CIYXZMTH K NOXATRYCCEEME RHTEpE-
camb. UTo EacAeTcA JACTHHXS OCHOBABiH XONYMEHis NOMAIOBAHIA, TO CTapHE ABTOPH
KanTs, Raefinmpoxs, Pefiepbaxs, Kecranas, Ipiarpexs, Ipxept nprsEasaim yamber-
EHMP NOMHNOBAHie NIDH OCYZIeHiE 38 MACCOBHA NDECTYNMEHIA H XIS pPACKpHTiA
maeks; 6oxke HOmRHe oTHOCsTH cDAa ciBxyomie cayyan: 1) mecoorsbrcrsie 3axoua,
EOrRa CyAbS HASHAYALH CAHNEOND Cyposoe Hakajamie 3a xbAmie HIR He HpEEAXD
80 BHEMAHie 0COOCHANXS OfCTOATEILCTBB €r0, 2) eclE HNpomecch BeXcd ¢ H3Bber-
Euxn omu6samu (I'e fi 6 1), noriexmeME 3a coGod ABAcTBATENBHO HAM NPEXHONOZE—
Teando HecnmpaBexxEBoe pimemie (Arnold, p. 10, L1szt p. 258, H. Meyer
p. 835), He Morymee GHTH» ormbHeHHHML BB mpoueccyairgomt mopaxeb (Seuf-
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MHEJOBaHIe NPHBIEEAETCA A1d YCTDAHEHIJ penpeccid pajnm .Iad-
HHXB CBOACTBD EAEOro-Im6o mpecTynaEka. Bo Bebx® aTEXB

clyJaaxs npuMBHeHie NOMHIOBAHIA HE SABACHTH OTH EATEropid
Abamia, BL OPOTHBONONOEHOCT AMHHCTIH; OHO OCHOBAHO "Ha
Oxm3roM® H3ydeHim orpbibEaro abza, a me Ha coofpamenia
CONialpHHXD YCIOBilf, AJE 9ero COBEPMEHHO HENPHTOAEHT EaHIE-
JApCEilf myTs, EOTOpH# OPOXOAATH aBTH HommIoBaHid. (OcHOBa-
Hii NOMHIOBAaHiA, GyAyYd COBEpHICHHO OTIMYHHMH OTH OCHO-
BaHiil aMBHCTin, TpeOyioTs nHOX (opMR, mpexHasHaueHHOH cEopEe
X1 JOCTHReHi pesyrsraTa BB jJaHHOMB® xbak, Hemein 114
NIBPORAro Iy0JHYAAro oOrialmenid; HAEOHENs, CaMui XapaETeph
DOMHIOBaHIA, BCeria HOCAMArO0 XapaEKTeps MHJIOQOCTH '), CIHM-
EOMB Y30ED JX1d AMHHCTIH, KOTOpaA dJame BCero OHBaeTs A4E-
TOMD COPaBeJIWBOCTH HIA Aa%e YCTYOKOW IO OTHOINE-
Hil0 BB BIACTH.

Jpyro#f BEAT mOMMIOBAHIA,—DpaBo a6OIMIiH, OCTATEA KOTO-
paro emekoe-r3k coxpanarorca (I'epmania, Anriia, Ascrpia, IlIseit-
napis), Eaks caMocroaTeibHad MEpa OEORYATENLHO IOTEPAJO CBOM
raison d’8ire. Bs crapoe Bpema ero npambHga® eme wHOrIa AIZ
PACEpHTIA 3arOBOPOBB HyTeM® o0bmania GesmagasaHBEOCTH 10-
BOCYUKY, HO 3aTEMP STOTH OpieMt NpPaBHIbHO OHIB NPHSHAHB
HeJOCTOXHRNMD mpaBocyis. B® macroamee BpeMma, Rakb V4UTD
npastaga ['epmamm, a6oiunid IHmMeHA BCAEAr0 3HAYeHid I NpH-
wbEAercd MHOrXa JHmME IO OTHOIIEHII0 EF mpecrbroBamiio Malo-
2BTHEXE, EAEB Cypporars eme He YCTaHOBIEHHAro BB 3TOH
odxacre, HO Heo6xoimmMaro mpmEmAma Yycmorpbmia (Opportuni-
tatprincip). B® Goapmmucreb caysaess sra Mipa cryzmia Goabme
ACTOYHEEOND 310ymoTpeCileHidf, HeXelnm CpeICTBOME YAOBIETBOPE-

jert p. 148) mam roarko phmenie, Re cooredrcTByDMEe 3akony (Binding Hand-
buch p. 864); 8) ecam HEcnoimemie mpEroBopa EXH npoxoizemie cxbicrsia asEaock
0K »b EAEOMB 1RGO OTHOmeRiA BpeXBEMD XIS TOcykapctTsa BIH Mewle ubBEHME
00 cpasmesio ¢b APYrEMH HBTepecaME. CoAa npuBajXexBRTH ciyyall, Eorxa no-
KMAOBaHie DpEXOCTRBIAETCS KAEB HArpaxa 3a xopomee mosexenie (H. Meyer
p. 335); 0AEO TOIBEO COCTpagaHie K BABROBHOMy HE AOIZHO CIYZHTh DOBOIOMT Kb
HOMHAIOBAHID, ¢CIE O0BO He ABldeTcA TpeGoBaHieM® CUDABEXIHBOCTH H3IA TOCYA&p-
croennaro sarepeca (Heinze Holtzendorfls Handbuch. II p. 633).

1) CymecTByeTs Jaze BIrXfjs HA NOMHIOBAHIe, EAKD HA n00apoxs (CM. NATH-
pyemoe Y Wahlberg Kleine Schriflen III p. 133 unimie Moller’a).
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Hii TOCYJapCTBEHAHXS NOTpeGHOCTEH; COBpeMEHHAA HAYEA €AHHO-
raacEo ocyauia ec '). Ho ecam aGormmia, Eag® RHAWBEIyalsh-
Hafd MBpa, DOjle&XHTH NOJIHOMY YODa3jHEHID, TO Bb cocTash
opaBoBoro pbifcTBif aMHEMCTIE OHa dBIfercd HEOGXOZEMHEME
31eMEHTOMD. AMHHECTIA BHIZeTH, Takh CEa3aTh, 0XHOGOEOH, ecau
0Ha Ha pEJy Cb ycTpaHeHieMT yae mpambEaeMolt penpeccim me
HocTapaeTcd YCTPAHHTh pempeccid, MOryme# m JoameHCTBylomei
6urs npuubEenHo# mo moBoay mpomanxd Abagii. Bess aroro
appesra ymaporBopaomee ghifcrsie ammEECTIE Gyxers» Epaiine
cIafuMB, M, BO BCAEOMB caydal, menorEmrnt®. 3xbch BO3HMEAETH
nporaBophuie, KoTopoe MoEers OHTH yCTpaHEHO JAamb 060cobae-
HieM® aMHHACTIH OTH HOMAIOBAHIA BT MAPOEOME cMucab. Ecam
aroro He Oyzers cabiaEo, TO mpmjercd COXpaENTs mpaso a6o-
IBINiH, HeOGXOAEMOe Ha cIyJail aMHHCTIA, a 3TO CcOXpaHeHie
BPeJHATO DPaBa MOXEETH NOPOI0 CIJEHTh HCTOYHHEOMD 3I0YHO-
tpebaenif. Kpous Ttoro Bce crasamHOe BaME BHIIE 0 BeOmpu-
CH0COOJeHAOCTH OpPraHOBH M HOpAjEa npEMBHeHId HDOMHIOBaHIA
ED OCHOBAHIAMT AMHHACTIA COXPAaHAETH CBOIO CHIy H JXid abo-
JIRMmin,

TakuMs 00pazowt HETepecH npaBdIbHAro pbidcrsia, Ears
TIOMHIOBAHIA, TaEb ¥ AMHHCTIM, TPe6yOTD uXx® ob6ocobremia, U
B5 AbiicTBUTeInHOCTH, MH HafII0jaeMB jame BB TEXD recyiap-
cTBax®, T1h 06a 3TE mpaBa COCPEJOTOYEHH BB PYE2XH MOHAPXA,
n6oco6ienie BB 3aE0HE EaED DOPAARA H31aHiA, TaED U NPABOBHXB
yexoBil npambaenid Toro m gpyroro (cM. 4. I ra. VII: Hraria, Hcoa-

Y) Cu. ume. Kaks Ha OTXbABEYD HONHTEY BHACHHTD HEIONYCTEMOCTh aGOJHUIR
pp nodanbiimed ¢pammysckofi 1aTepaTyLt MH MOZeMb YEa3aTh 1AM HA LRTATY *M a n-
gin (Trailé de Paction publique Il 1876. p. 307), xoTopHi Taks onpexbisers pasxaiie
nOMEXOBAHIA B aGoXmlim XxA Dpasocyxis. ,IlommioBamie ecrs cYacTiHBOE B He3a-
wiHEMOe BocHOIHeHie mpABOCYXid, KOTOpOe ocymecTBXZeTs croe xbiicTeie xmmm mocat
TOFO EAKS DpABOCYAie BHDOIHRIO cBOD MECCiD. ORo nposmigerr cmoe XbEcTBie
TOJbEO noca Toro Eags OcEop6ieBHNE 3aEORD B BO30Y&EXEHHOE O6MECTBO HOIYYHXN
xoxxuoe yponxersopemie. He cabxyers GoaTsca azoymoTpeGiemili 3TAML LpaBOMB:
MHI0CTH MOHADXA Cb TPYAOMS MOXeTh GHTH BBejeHa Bb 3aliymiedie, TaEd EaEb
mpecrviaenie ® Bchk ero moxpoGEocTm m3Bberum; ofmecrpeRsoe MEhuie, BRACREHHOE
UOCPEACTBOMT EDHTHEM, HAIArAeTs HA MHHHCTPOBS OGA3RHHOCTH BHOCETH yMEpen-
HOCTh B DPASyMHOCTh BB CBOH OpeXI0EeHis, OPeXCTABXAEMHA npaBETexscTy. Ho
npexpamaTh Tevemie myGimuwaro nmpecxbXosamis, HpexIECKBATE MOXTAHiE CYIAMDB
3To 3masuTh CycneHcAposats yhAcreie YrOXOBHRXT 3aKOHOBBY.
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aig, I'penia, Jania, Ilopryrania w ap.). [loMmiosamie m aMEucTiA
I0.IyY30TE XapakTePh CAMOCTOATEILHHXs HOPABOBHXS HHCTATY-
TOBb, KaEJHi H3F EOTOPHXE CHeNialbHO LpegycMoTpBETs BB
korcrarynia. Cb aapebAmums passmries wmbmdercd W oprams
1peJoCTaBIerid. AMHHCTIA OTXOJUTH Kb EOMMETEHIiH SAEOBOJA-
TeIbHHXH OPraHOBS, 3 IOMHIOBAaHie OCTAeTCA BB DYRAXH HC-
no.1anTeIsH0# Biacta. Jmpdepenmiania npaBoBoro CTPOA HAETH
MTIeHHO, HO yOopao, B OHa Bh IaHAOMB ciyisat BemsMEHHO
NPUBOIATE EB 000C00.JEHil0 AMBHCTIH OTH ADYIAXS HHCTATYTOBB
1 B3 npupask el dopuu, mawGoake coorbreTByHOmEl en BRICO-
KOMY TOCYJAapCTBEHHOMY 3HAYeHilo.

Taasa I,
Onpeataedie noHATIA aMHHUCTIMK.

Ha o6asammocrm macabjoBaTend Eakoro JauGo IIpaBOBOrY) HH-
CTATYTa JeXHTH NpeEJe BCero 3aZada TOYHArO BHACHeHIA TBXD
IPA3HAEOBS, EOTOPHE XapPaKTepH3YIOTH HpeIMeTs ero Mu3yJeHid
Bb OTIHYie OTH BCABAXD JPYCHXH HOCTPOeHiH. JFrAMD OHB Ha-
vhuaers mperbam mscabjoBaHia mw cTaBETH HaYalbEYI0 BEXy Ha
nyry BayuHOo# pabota. Ompeabiemie momaTif ecTs pe3yabTaTs
TINaTeILHATO AHATATAYECKAr0 H3yYeHid IHpejiMeTa W MOTOMY IIO-
HATie MOZeTs GHTh DPOYHO MOCTPOEHO IHmb BB EOHNE m3cab-
JOBaHiA, AId HAYalbHAr0 Xe pPYEOBOACTBA J10CTATOYHO JAGTH
odmyo ero (GopMV.INPOBEY, OpieATHDYIMYIO YHTATeld B'h O0MEMD
niand, ,BecsMa BamHad sagaua ycramoBIeHid momaATi, mwkbio-
MAXD GHTL OCHOBHHIMHE, HERTPAIBHHME fx1i Gorke mam wmenbe
O0MAPHNXD HayE®, BXD uacTed u JarpEBAmMAXE CcHCTeMATH-
9ecENXD moApasgbiemid sTuxs HayEb—ommers mpod. J. L.
Ilerpamangif—cocTours BL 00pasoBamim E oumpexbieHim TaEAX®
EIacCOB> H 00BEKTORH, EOTOpHE OHJE OH OPArOAMH JId CO3-
Jamid M0 OTHONIEHil0 Eb HAME HAYYHHXH MOJOZEeHId W cHCTe-
MATAYECKE MPaBHIGHATO WXH pacmoromeria“ '). Orcioxa cab-

5 I. Uerpaznnxiti. Beexemie B BAyEy nopara B HPABCTREHHOCTH
1905, crp. 50
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AyeTs, 9TO TOIBKO HCOHTABS HAYIHYI0 MAOJOTBOPHOCT: OLpe-
Ab1enno-n0CcTPOEHHAr0 MOHATIA, MOZHO HOJAraTh €ro BH OCHOBY
nscrbiosania. HMscrbjosatrers He Joimens Opath caydaiimo
OEPEYIRpylomia BB AsHEb momaria u mpaMBmaTes mX® EB OT-
JBIBHHNE cayladx®, XoTd OH U Ch YJayHWMH HHOria mocaba-
cIBiAMI, a 0043aHD CaMOCTOATEIbHO BHDAGATHBATL CBOIO CHCTEMY,
EaKbh 3TO OpeEpacEo jJoEa3ars npod. [lerpammmgiil.

J/Beaas fxare ompepbuemie amMHHCTIH, MH NOLEHEW HMBTE BB
BA]y CO3J4aHie DOHATIA, MOKPHBAIOMAr0 pPa3sHO0ODasEHA (OpPMEH,
#3I0EeBHNA BB NepBoif gacTE Hamell paGoTH, DOCEOJBEY 00Te-
AWHEHie UXD BH OJAED Kiacch Oyxers unwBTs 3Bavemie xad
RaEHX® .IBG0 HayYBHXD BHBOXOBS., Hame ompegbiemie A0I®HO
ONTs pUAHYECERMB, T. €. 3aEmouaTh Bb ce6b TepmMmHEH, cogep-
ZaHie ROTOPHXD crporo ompexbreno BH mpaBoBod 00IACTH.
OmnpexbieEHOCTs €cTs OZHO B3B TIABHHXD YCIOBI BO3BefeHid
EAEOro .1100 HOJI0:x€HiA Ha CTeNeHp U0I0&eHid, TPU3HAHHATO [pa-
BoMs. Hagouens, Hame onpepbienie 101&A0 GHTH IAMb 0GIEME H
NpeABAPHTENbHEMDB, Taks EAED OHO OyJeTs BOCIOIHATHCA AaTb-
pbfimuEyME pasiayeRiaAMu.

Bt® cospemenHoif amTeparypd, Eak®s GOm0 yze ormbueno Bb
nepBoii 9acrTE, CymeCTBYIOTSs ABa HampaBieHid Bp ompepbienidm
cymecTBa aMHACTIM: (ppaHmy3cKoe M repMancEoe. llepsoe, BH-
JIBErad Ha HepBHi¥ mniaEd coniarsAylo nbis amHECTiE, ompe-
1E1ders ee Eakb 3a6BeHie B3BBCTHMXT HapymeHid, EaRF 3ampeTs
rocylapcTeesHO# BIacT npecibloBaTs W HAKA3HBATH HpeCTyd-
HUEOBD ompepbiemHoii EaTeropia, JespeTmpyeMui Bb IBIsXs
o6maro YycmoEOemiS; BTOpoe NIPHHAMAETH YHCTO ¢QopMaTEHOE
ompexb.ienie B CYHTAeTh AMHHCTIIO OTEA30Mb TOCYJapCTBA DTB
OCYImECTBIEHiA CBOET0 OpaBa Ha HAEa3aBie 0 OTHOMEHIH EB
BBCKONPREME UpeCTYNHEEAME U3BBCTHOE EATEropid, COBEPHIEBHO
6e30THOCHTEIbHO KB npecrbIyeMEME TroCylIapcTBOMB IBIAMD.
Onpeabaenia orxBILEHXD ABTOPOBB ‘IANB BF HE3HAYATEABHON
CTeleHH OTEIOHAKIOTCH OTH 3THXE JBYXH (OPME.

O6a stm onpeabaenia, mo mamemy MEBHIIO, CTpagalT® 01-
HocroponHocTelo. Omnpepbienie, mpejraraeMoe (paBIy3CEEMH aB-
TOpaMH, OJHOCTODOHHE YEasnBaers inmbs HBEoTopma nbam aM-
HACTIM, YOYCEad H3b BHAY BO3MOZRHOCTH GOIBIIOr0 PasHOOGpasid
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BXB; 0HO, KpoMs TOro, cozepEmTH BB ce6b croar Heompenh-
JeHHH ¥ ODHIEYECEE HEJONYCTHMHA TepMHHE, EAaEb ,3a0Be-
Hie“, eiBa 1M DpHIOEMMHN EB agTaM® rocyzapcrsesmoid 1kba-
TeILHOCTH; 0JArojapa 3TOMY IOpDHAHYECEOE 3Hauenie AMHACTIH
pacnruBaercd Bb Heonpejibiemmoit dopmyxs.

Tl'ocooxcreylomee Bp repMancroift rmreparyph ompeakbaenie
aAMHACTIA CTpPajaeTs OPOTHBONOJOEHHMET HELOCTATROMB: COCpe-
AOTOYHBD BCe BEEMARie Ha BHACHEHIH IOPHJAYE€CEOH NPHPOJLH
AMHHECTIH, OHO YHYCEaeThb W35 BHAY CONIAIBHKA ed OCHOBAaHiA,
cocrapigiomia mecomabrno differentia specifica mo cpasmeriio CBb
JPYTHME NpPHYAHAMH, HOramalomuMe DpecibpoBaHie m HaEa3aHIe.
JaBHOCTS, HANp., TAREE CHOCOOHA IOramaTh mpecabzoBasie 1 Ha-
KasaHie; 0Ha MOROURETS HOAB onpebieHie aMHUCTIH, JaBaeMoe rep-
MAaHCEEMY IODUCTAMHA, €CIH OTEHHYTh JAMb NPHSHAED IPOTedeHid
uaskcTHaro oepioza Bpemenn. ITo omperbieHie TaEMMB 06pPa30Mb,
no mbrRoMy Bmpazemilo mpod. Ilerpamungaro, xo1EHO OHTH
IPH3HAHO IPHIa0MEMD, BH EOTOPOMD NPEJHEATH NORPHBAETH
oorke mmpokvio o6iracTs, Hemenr:m cyosesrs. He Bsmoamd Toumo,
EpoMt TOro, IopmiWyeckH EOHCTDYHDPOBATb AMHWCTIIO KaEh OM-
¥a3s TOCYIapCTBEHHON BIacTM OTH npaBa Ha wnpecrbjoBamie i
nakaszamie. IlpaBo npecrbgosania » Hagasamia 3agpbumzero 3a
Cyle6BHME HIH OGBHHHTEILHRMH OpraHAMHO, AMHHCTIA &Ee Npe-
JOCTABISETCA HIM 3AEOHOJATEIBHOW HAH BEPXOBHOK BIACTHIO,
EOTOpad MOZeTs IAMb NpefudCaTh CYJeOHRME OpraHaM® Ipe-
Epamenie o6BmEeHi# ® Hagrasamid. OTcClOfa, KOHCTpyHEpyeMad,
KaKb OJHOMOYie, AMHHECTIA eCTh 72pwxa3s U3BECTHHMD OpraEaMs
rOCYZapCTBEHHON BIacTH, a HE 9YTO-TO OTPHIATEIsHOEe—OTEA3b.
Br nocrbamemMts cuuciab oma Jergo Moria 6m O6uTh cubmana
Ch NDPHENANOMS YCMOTpBHIA IpE yroXoBHOMT npecibroBamim;
Me®&]y TBMB, Ha camom® xbal, Mexxy HEME ZoaREHO OHTL OpO-
BeJeHO T0 pPa3Idvie, 4T0 AMHMCTLA 6e3yCIOBHO CBASEIBAETD VCMO-
tpkuie opranoss 06BEEEHIA, Opportunitatprincip we OTEPLIBAETE MY
INAPOEYI0 00JaCTh.

Hsp orabirANXT NODNTOES JAaTh HHOE onperbieHie aM-
Huctiu crbayers ormbrarts nmommrey Chomette '), EoTopmif mpH-

1) De P'amnislie 1900. p. 41.
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3HaeTh AMHHCTIIO ,CYBEDEHHHM? AETOMS, EOTOPH# HA OCHOBA-
HiE coo6pamenil comiatbHArO NODAZER, CHHEMAeTHh Ch mbIoi
EATeropiH y®e yYHHeEEHX® KEAHIE JeIMETHHH B Opecrymmit
XaparTeps, EOTOPHi! IpHEAAHD HMB 3aR0HOME“. Oumperbierie 310,
IPAaBAIFHO HOAYepEHBAaf moramalkmee xBiicrsie ammmcrim, xaers
eff OXHARO HETOYHOE IOPMAHYECEOE BHpaXeHie. AMHHCTIA He
YCTpaHAETH ‘OPECTYIHOCTH HAR JeIAETHOCTE u3BberEHRXT® 1Bii-
cTBiffi BOOOmE, a TOALEO mpeEpamaerTs AaisEbBitmee xbiicTeie
penpeccaBENXS nocabicTeilf, BNTEEalOMHEXD A3B 3TOr0 XAPAK-
tTepa #x5. Kcam Ou abio obcroaro Tars, kaE® ompexrbrgers
ero Chomette, To rocyaapcrBo J01EHO ONI0O OHW eme BO3HA-
TPajdTh aMEMCTHDPYEMAro 3a 9acTh OTONTAr0 HAEA3aHid HIA 32
NpOBejJeHEHOe BH NOCTBICTBEHHOMS 3aRJI0YeNid BpeMdA, TAES Eakb
abamie, sa EKOTOpOe OHB OHJIB OCY&JeHD MIM OPHABIEICHE KB
Cyly, He IpHE3HAeTCA DOpecTymieHieMb. YIIaYeHHOe TPamAaH-
CKOMY HCTIY BO3HArDaEJeHie, IO TOYHOMY CMHCIy UpABEJEH-
Haro onpexkienis, Bp ciysab ammmcrim, moramalome# ® mpH-
TA3aHIA 9YaCTHHXB JANG, JOIEHO GRIO GHTH BO3BPAMEHO OOPATHO
BOHOBHOMY, TAEF RaEL OTIAJI0 OCHOBaHie ero mpacyxjenid. He-
coMabrAO, 9T0 Takoe ompexbiemie Gvers faasme mhim, cybmu-
Bad aMHMACTIIO CB BOSCTAHOBIEHieMD> HEBHHHO-OCYZEICHHHXSD.

Omnpexbaenie, ROTOpOE UpEL1araeM® MH, TAKOBO: GMHUCMIA
ecmy axms 6eproBHOt WCYOAPCMEEHHOU BAACMU, NPEONUCHBAI-
Wit npexpawenie cyoelHuTs U AOMUNUCTPAMUSHHLS OnUcMETH,
HANPABIEHNOITE KS NPUMIBHENIO MNBPs PENPeccis, no ommoule-
NI Ko UIBHCMNOU KAMEOPIU BOCHPEULENNNUTE ONANIY % U30a-
saemMut padu OOCMUNCENIA Kaxuxs aubo 004me GHCOKUZE 300as
wcyoapemeennaro esacmeosania. PascmorpaMs HECEOIBRO IOZ-
poore 3r0 omperbuenie.

AMHHECTIA ecmb axms 6epITO6HOU 10CYOAPCMEEHNOU BLACTY.
Avancris mecoMubHHO ecTh my6IAYHO-NpaBOBON HHCTATYTH. MH
MOBeMs ce(B IpejCTABHTS AHAIOTHYHKE AMHACTIH BHCTHTYTH,
npavbHAeMHe BB PasIMYENXD OOMECTBEHHWXD COI03aXTh U Jame
Cpei# 9YACTHHXD JANL, HO CONiaTbHAS NPHPOAA HXH HACTOJBEO
OT.JAYHA OTH AMHHCTIH Bh UOy6INYHO-IPaBOBOMB cMHC1E, uTo me
IpeACTaBIAeTCA MIOAOTBOPHHMB BBECTH MXB BB O0HEMH HANIETO
ounperbienia. Jaake, npm mpecrvmiaemisx® YroaoBHO-YACTHHX'B
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moreprbBmeMy NPHHAJIEANTE IPaBO IPEEPAmaTh npecrbroBa-
Hie, a HHOIJa M Hagrasamie mo cBoeMy ycmorpkmiio. ['ocyaap-
CTBO CTaBATH 3xHCh JIHYHHE HHTEDECH NOTEPITBBIIAr0 BHIHE
ny6IEYEHXD HATEpecoBs pempeccin. M sro mpaBo yemorphria
01H3E0 Dpn6imEaercs mo cBoeMy abifcreilo BB aMmEmCTIR '),
OIHARO OHO He MOEETH ONTH OTOEJECTBICHO CH HEW BH BHLY
cymecTBeHHAr0 pa3iHvid BB CONIAILHEXD TBAAXE® TOrO H Ipy-
roro. Jra HEJONYCTAMOCTH OTO&EIECTBIEHIA H BHpaEKeHA B BHIB
YEa3aHid Ha TO, TTO AMHHUCTIA €CTh AKTH rOCYLAPCTBEHHON BIACTH.
Pasamuie conmiaspHEIXT ocHOBaEHIE He JOCTATOYHO CHIBHO TOJT-
JepEABaeTcA BB TBXB 3aRK0HOJATE.IbCTBAXD, EOTOPHA €ME 3HAMTE
PHIHBH]YalbHYI0 260JHNI0, EAEF TOIHOMOYie ROPOJEBCROl BIaCTH.
By Amriin, mHamp., 0 cuxs DOPH IpeKpameHie YTo.I0BHHXB
HCEOBT EODOJIEBCEAMT IOMHIOBAHIEMB EOHCTPYHDYETCA IO aHA-
JOrim ¢b TPaBOMB YaCTHAr0 JIWNa Ha OTEash OTH upecrbiosa-
Hid 32 NDRYNHEHBHNH eMy ymep6h, XOTA FKHUSHH y&®e JABHO Ie-
pepocia 3T0 IHIYHOE OCHOBAaHIe NyOIMYHArO IPaBa W YCTPAHAIR
BOSMOZEHOCTh COOTBBTCTBEHHON aHAJOrid.

AMHEHECTIA ecTs aETH 6epx06wO% BIACTA. ITO 3HAYATH, YTO
BIACTH, IPEIOCTABAAMAA aMHHCTiIO, ompexbisercda BB CBOWXB
XBACTBIAXD CaMOCTOATEIBHEIME NOGYEAeHIAMHA, a He YEa3aHIAMH
REaRHX® 160 IPYrEX® BIacTeil. AWHHWCTIA m3gaercd mo -cBOGOI-
HOMB cooOpameRin BCEXTD cOOTBETCTBEHHHXH yCIOBiff, W HHEA-
Rad Apyrad BIACTH He MOmeTh ocTaHOBATH ea Abifcreia. To 06-
CTOATEABCTBO, EAROMY Opiasy BDPYYeHO OPaBO H3AaHiA AMHHCTIH,
ge umbers sHaderida JaA ompepbieHia BepxoBHO# BaacTH 2).
TakEMs ODraEOM® MO®eTs OHTb MOHADXD, NaPIAMEHTH, MA-
HHCTDPH, MIM CyLh, H BB KaEIOMB OTAXBIbHOME ciysak, ecim
sTa (YHENiA OCyImEecTBIAeTCA MMB HEe3ABHCHMO, J4HHHH ODTaH®
0yleTs HoOCHTeleMT BepXOBHOH BaacTH. B caysab mepepaum
Ip2aBa AWHHCTIA TOIYAHEHHHME BIACTAMD TOBOPATH O jJeleramil
aTOT0 mpaBa. TaEas Jerxeramid, IDOCEOJBKY 3a JeJeTHPYOIAMB
ocTaeTcs TpPABO EOHTPOJA, He HSMBHAETH CymecTBa BAACTI AMHH-

) Garraud (Précis du droit criminel 1904 p. 537) HasmBaers ero xaxe 4a-
craoft ammucrief.
2) Bonpocs srors HEEe Gyiers pascmorpbam Goxbe ofcroATeanHO.
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crin. Hoinas me jereramid STOro IpaBa, EaES 5T0 MOKHO BH-
secTd H3B onpepbienid, HefOMyCTHMA, Aa H COBEDHEWHO HE CO-
otpbreTBOBaTA 6H SHAYEHI0 AMHHCTIH.

AMHHCTIA eCTb aETh, npednucweaiowit npexpauwenie cylet-
HNTE U  AOMUNUCTIPAMUEHHNTE ONUCMEIE, HANPACIENHUTS Ks
npumnnenivo Mnwps penpecciu. Bw stoft dpast pesoommpyerca
Xbitcreie arra amAmcriE. IIpasEapHO-1m 0HO BHpa®eHo? OJHE-
HOBGHHO YEA3HBAeTCA, 9YTO AMHHCTIA NIPERpalaeTh HAgaroe
yroxosHoe mpecrbroBaBie ® yCTpaHAeTs HCHONHEHIe HARA3aHIA.
IIpecabrosanmie cocToRTs W3H paxa cyreOHWX® Xbifcreif, ma-
paBIeEHNXD KB npumbmeniio MEpT pempeccim. Amumcria mpe-
Epamaers TOJbEO TaRid cyze6HnA gbiicTeia, a ecam mocik mea
MOZEETH COCTOAThCA cyleOHoe cibgcrsie, To .Jumb AJA BHACHEHd
opEMBHEMOCTE aMHHMCTIA BB JAAHHOMY CIydal0 WAX AJd Ompe-
xbiemia rpamjaMcEaro HCKa, a He xid npumBHemia pempeccim.
C» gxpyroifi CTOpOEHH, UpeRpamleHie HCHOOXHEHIA HaKa3aHid
BOOJES MOAXOJNTH IOAD HOHATIE CYAEOHHXD W AIMHHHECTDA-
TEBHENXD xhicTBiff yEasammaro xapaerepa. H® uepBuME Oyzers
OTHOCATECA HE TOJIBEO HaOpaBlieHie OPHroBOpa EB BCHOOJHEHI,
HO WHOrjJa H CaMQ HACHOXHeHie (HANp. BHrOBOPH), EO BTODHIMT
OYAyT> OTHOCHThCA PA3IHYHNA XBiCTBIA JONBHOCTHHXD JHOB
I0 HMCHOXHEHil0 HAEa3aHIA H IO BO3GyXEAeHilO npecJﬂsxosa-
mia. Tasams o6pazoM® TpaxamiorHo oupexBasemoe xbilcTBie
amaAcTim BmOJHE mORpHBaeTcA npepromeHHONl HaMm Qopmy-
Joi. Ho sro omperbiremie mecoMmbrEO mmpe o6mempEHATAro
onpenbaenia, @ mMeHAo BB crbiylomuxs orHomesdiaxs. Bo-mep-
BHXD, MMF OXBATHBAIOTCA BCAEiA penpeccWBENA MEDH, npuHA-
Tie ROTOPHXH IPEIOCTABIEHO aIMBHHECTpANid 6es® cyjla (apectfl,
puchaEd, mrpagu @ mp.). IlpE cospemenHo# EOHCTPYEDiE aM-
BACTIN ORY HMCEIOYEHN W3B HOHATIA ed, Me&Xy TEM® OGHEHO-
BEHHO OHE BRAMYANTCA Bh COJEDEAHIEC AMHECTIH W HOFAMANTCH
10 OAMHAROBHMB Cb HE OCHOBAHIAMG. B moimmeH#cEOMT ro-
cyrapctel yrozosHads pempeccii BB 3HAYHTENBHOH CTemeHH ONH@-
paercd Ha Takia MBpHW, @ He BHOCHTH BXH BF ompexbienie 5e3s
Bpeia 1ad o00maro IOHUMAHIA AMHECTIH e€JBa-IH BO3MOZEHO.
Cioza me poixHM ONTb OTHECEHH H B3HCEaHif, HAJaraeMud
Ra3eHHHMHA YODABICHIAMH 53 HapYIIeHiA COOTBBTCTBEHHLIXE yCTa-
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BOBE. Bo-BTOpHXT 21HMP ounpepbiemieM’ OXBATHBAIOTCA H CIy-
gau moramenis amAncrief HBEOTODHX® rpaZmAAHCEAXD B3HCEA-
Hill, npegBABIAEMHNXT YACTHRMH JANAME. Tagoe Ioramenie
YaCTHHXD npuTA3adil, uMbemee Bb npasTus® ammmcriit HEOTZa
whero, me maxoxETs ce6F oOmAcHemia mpE ysEoms ompexbie-
Hid aMBHCTiH, rocmojcreylomeMt HuEE. CoBpeMeHHHE IODHCTH,
omepEpyiomjie ¢b TaRAME ounpexbiemiaMu, He JXOJEHH NIPH3HA-
BaTh amEmcTied Banp. anrxiiiceie bills of Indemnity, BoTopHe
HOYTH HCEAYATEIbHO HMEIOTE BB BHAY HpeEpameHie YACTHHXD
HCEOBH, BYMHAEMHXD IO IOBNJY NPOH3BONBHATO 3aA€PEAHIA U
HapymeHis JrYBNXD mpass. Mexxy ThMs BETE jp0CcTaTOYHEIXD
TEOPETHIECENXS OCHOBAHI# EB BHEIOYEHI0 HXB M3 3TOTO IO-
HATiA. B mpexiaraemoe ‘e Hamu onpeplbienie aTa arTH BmOIRE
VEIannBawTcA. Bsnckamie npaMBpEHXD yORTEOB® 9pe3s CyXb
NPHCAEHENXD Bb AHrliu wybers HecoMEBHHO XapagTeph INpe-
AMYIMECTBEHHO penpeccuBHE, w xbifcTsid, HampaBieHHHA Eb
310l Whad, kAR pempecCHBEEA, NOAIEEATH NpeEpamenio. Boo6me
Bb HBEOTOPHXB CcJIy1adX® TPaEJAHCEIA B3LICEKAaHIA COZEPEATH
Bb ce6F penpeccEBHE 31eMeRT®, crapalorca Bo3nbilcTBoBaTH
HA MOTHBAI[il0 JuNa, OpeiupdasaMaomaro m3BbcTEHE aRTH. JTa
nbap, EOHEYHO, He HCEJ0YaeTh HXD BosMEmalomaro Xxaparrepa,
I OTH OpTaHa, NPEJOCTABIAIMAr0 AMHHCTiIO, 3aBHCHTH, KARAMB
orzath npeguodrenie '). KomewHOo, X0IEHA OmMYmATHCA CHALHAA
noTpe6HOCT BB HOJIBOH# aMHWCTIA XA TOr0, YTOOM Bo3MEmalo-
mee 3HAaYeHie CPA&JAHCKAXD OPATA3aHIA MOEHO GHIO IpHHECTH

BB epTBY CTpeMJeHil0 YCTPAHHTH HXH peOpEcCHBHOE 3HaUe-
Hie 2).

) Cx. 0. D6 xEACckif CBoGOXa XEIHOCTH 85 Yroa0BEOMS mpouecck. 1906,
crp. 600 ca.

2) Bs aarepaTyph BOOpOCH 3TOTH cuOpeBs. MH yZe OCraHABIHBAIACH ARIE
(ctp. 50) ma obpmcoset mMEbmili ¢pammysceof gorTpEER mo aToMy mpexmery. Boxs-
maacTBo apToposs (Dalloz, Mangin, Bertauld, Trebutien, Le Sel-
lyer, Cabat, Chomelte) ciaramTs moramemie YacTEEXB NpHTA3ABid mpACY-
MHEME TOABEO 3aKOHOAATENbHOE BiacTH. Kopoiepcras niacTh 5TOR IDpepOraTHER BH-
gorza Be EMbra, Eme uan pamceoir snoxm xoman DpraRIeckis noxoxenis: Non potest
rex gratiam facere cum injuria el damno aliorum. Princeps nunquam tollit ius quaesitum
tertio (L. 12 Cod.). I1a xopedopmMenno ®pasnim 3TH oroBOPEE HMEIH NOXHYR: CHAY.
By Asrzin ®a nmoramemie vACTHHXD mNpHTA3AHIE Rcerza ORI YOOXROMOYEHH
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Harouens, pp Tpersnxs, TaEaMs onpexbienieMs ofHEMAIOTCA
AUCHEILINHADENA H jaKe YHCTO moianedcEis MBpH, mOCROIBEY
on’s Bu3BaEm crpeMieHieMt pempeccin. Heo6xoxumocts ormbam
BXH IPH aMBECTIA He HojXBepraercA coMpbmiio BO (pammyscrol
aareparyph, XoTd JOOYCTEMOCTH 9STOr0 OTHIOAL HE BHTEEAeTH
u3b npuagraro B Hell ompexkaenis.

Jlag OpasEIbEATO MOBHMAHiA CYMECTBA AMHHACTIA H COTJA-
COBaBid npaBoBOff EOHCTPYENiE € HOIRTEIECEAME efi OCHOBA-
HiaMu, Tagoe pacmmpenie xblicTBia aMHEHCTIH DpeicTaBifercd He-
o6xoxuMums. Bo ¢pannysceoit porrpEEt 0HO mpom3BOFETCA OT-
9aCTH IOCPEACTBOMT BHBeieHIA OT1BAbEHXE nmocxbjcreil H3®
Heo0X0AEMOCTH ,3a0BeHiZ“ (T. €. BompeEm IOpEIEIecEo# ¢op-
MyaapoBeB 8TH mocabacris BHBOAATCA M3B CMYTHATO YEa3aHiA
COMialbHNXE mBre# ammECTiE, 970, EOHEYHO, ZeCTOEO 06.a1R-
YaeTs HemoAHOTYy ed). Br repManckodi jorTpEEE B 3T0 HeBO3-
MOKHO, TAEH EAEH TAMB [NOHATie AMHACTIE HCEYCCTBEHHO CYZEEHO
10 TPOCTOTO CoexmHEHiA A6OJRIiIA ¢ MOMANOBAHIEMD BB TECHOMB
cuucrl., Cross Hecoo6pasmo yphsammads aMHMCTIE He MOria
JaEe CTaTh TaMb CAMOCTOATEISHHMT HPABOBHMYE WHCTHTYTOMB.

IIpexaaraemoe HaMm onpepbiemie BRioYaers Bb ce6b Beh
aTH oTabisEnda pbitcTsia ammmcrin. Ho HeoOxo1EMO eme mocMo-
TpbTE, He HAeTE-IM oHO jasbmie NEIM ¥ He 3aXBATHBAETH-AH
TaEif 061acTH, EOTODHA Eb AMHHCTIH OTHeCeHH OKTH He MO-
ryrs? HaMs gymaerca, uro, 3a npeibiaMu yEasamHaro HAMH
COlepEanid, HHKXTD (opME CyJe6HHXS H afMAHHCTPATHBHHXB

aams mapiaMentd mocpexctBoMs Acts of Indemnity. Mabmia Rauter, Helie
B Hoffmann (Traité des questions préjudicielles 1863 I. p. 48) o BexomycTEMo-
CTR TNpeRpAmesis YACTUHXb HCEOPS HCXOXATH H3b TEODIH CBANEHHAr0 NPOBCXO-
x1eHia vacTEOfl CCGCTBEHHOCTE H He MOTyTH OHTh UPESEAHS NDABRIBHEMH. Y XaT—
mhe orosopra Berriat-de-Saint-prix (Cours. p. 110), soropufi yEasEBaeTs, Yr0 AMHE-
CTif He MOEeTs ,,3aKpBoIATH 38 AMEHCTHDYEMEMH IHNAME TEX® OpeyMeTroBs, Ko-
JOpHe OHH DPHCBOBIH OTB JPYrHXE® NOCPEXCTBOME CBOEro NDeCTyuXemia®. DTHMS
HOCTAHOBIeRieMs He 06e3meYHPAETCA TOPZECTBA EODHCTHHMD MOTEHBAME, EOTO-
pHe MOriA yYaciBsoBaTh Bh yuhHediE oTABARERX® npecrymlemifi, moramaeMExs M-
nacried; Buberd e» ThMB oTO6pamie mpecTynHO XOGHTHXD NpeXMETOBb HECEOIBEO
He HOcHio GH xapaxtepa peupeccassoft wbpm. TpeGosania Garraud = Haus o Bos-
Barpaxjesin morepobBmuxs, swmensEXt amHEcTiell mpasa OTHCKEBAaTH YOHTEH, CO
CTOPOHH TOCYARPCTBA elle Be m0 cRIaws nocxbxmewmy.
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Xbifcteili, manpaBienEnX® EB mpaMBaerilo MBp® pempeccin me
nukerca. PeupeccmBHag 1BATEXPHOCTH YACTHRXD JIHNG (MECTS,
Gofigors ® up.) Zexurs BHE Hamero omperbiemis, TAET EaRB
oHa He OOHHMAETCH NOHATIEMB CyAeOHHXT X AIMAHHCTDATHBHHXD
abiicreifl; ToyHO TagEe croETh BHE ero jucmunamEapHas Aba-
TEIBHOCTh OpraHm3anilf, me wmblomux® my6amymaro xaparTepa,
ABHCTBIAME ROTOPHX® He NPHCBOEHH AXMHHHECTDATHBHHY WIH
cyxe6HH XxapaErepd (Hamp. HCEIOYeHie HS® EAyda). Ecim me
Bb 001acTE CyIeOHHXS HIM AJMEHHCTDATHBHHXH® [JbifcTBif Ha-
mexacd GW Tagoif BETH, ROTODHI HaAME He pascMoTpBE®, TO He-
coMABEHO, RaEB 3TO MH IOCTapaeMca JOEasaTh jaarke, mpw
IOJATAYECEOMT OGOCHOBAHIH AMHWCTIH, OHB JOJEEHD OHIb GOH
BoiiTH Bb yrasammH® HaMhA o0BeMB ABifcTBia amEmCTIH.

Ho npexraraemoe mamu ompexbiemie, ¢v Apyro# cTopoEHH,
cyxaers BBcEoabE0 o6xacts aBifcTBia aMHECTIA O CpaBHEHIID
¢b TpaqumioEEnMB oupexbremiems. CorzacHo mamemy ompenb-
IeHil0 OpeEpameHilo mOjIeEaTH He BCARiA ABlcrBia mpecxbpo-
BaHiA B Haka3aHid, HO ToIbRO TB, ROTOpHA HAUpaBieHH Eb
npumbreniio mBps penpeccim. Otciopa, mamp., rbilcreia cyza
00 ROHQUCEANIM HIA YHAYTOKEHil0 OpyJiff mIpecTymiemid HIH
HEeNojJeRAMAXS B HETepecaxs 0(e30HacCHOCTH ofpameHilo Be-
meil He yCTpaHAWTCA, TaBb Kakb OHH mpecabiyiors nbam Ge-
somacHoctd, a He pempeccim. Touro TaE®e BB o00iacTH Haga-
3agid MOryrs BerpbTaThcs MBpH, UpUHATHA BB HHETEpECax®
6e300acHOCTE HIM HCOpaBleBid (Hamp. SakI0veHie BB paGoT-
HEA foMF mocat OTOHTIA HaRasaHid wId Bb GOLBHANY AIf AIKO-
TOJMKOBE, Bh yYpeEJeHie [Id yMeHbMeHHO-BMBHAEMHXT B Ip.),
EOTOPHA mo ofmeMy OpaBmXy He yCTpaHAKTcA awmHACTielf. Bopo-
yeMB, Beakacrsie Toro, 9ro BO BecEX® aTAX® MBpax® ecrs eme
7 m3pberman penpeccmBHOCTS, TO mpE oco6erHOR moTpeGHOCTH
BB AMHNCTIH CTpeMIeHie yCTpaHeHid BTo# penpecCHBHOCTH MO-
®eTs nepepbmuBaTh 3HAYeHie HCHpaBleHIA WIA coo6pazeniif
6esomacaocrE m Biaedb orMBay mxs. Ilo arof mpmumel 3amb-
qaercd m3pBcTHOE HepacmoloXeHie HPEIOCTABIATH AMHHCTIIO 32
o6mjia yroloBEHA NpeCTym.IeHid H, BB 9acCTHoOCTH, 33 Hamborke
TAZRIA: B> 3THXD CIy4YadXDs HaRa3aHie npeciBiyers BB 0YeHH
cuapHOW cremend Kbaw Ge30macCHOCTH W HcOpaBleHid (DyTeMB
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yCTpAmeHiA NpEeCTyNHAEAR HIM BOCIHTARIA €ro), @ HrHOPHPOBA-
pie HXF He mpeacraBigercd xeiarerrHrMb. Otrbiemie mhaed
penpecciz Bbp 00IaCTE HARa3aHIA OFh Apyrax®s Ibie#f 3acTo He
MOZeTh eme OHNTH IPOH3BEJEHO CBH AOCTATOYHOW ompexrbien-
HOCTHIO, B BcaBicreie aroro mpmxopmred fBifcTBoBaTh HECEOUBEOD
rpy6o: EMEHHO JAAf JOCTHEEHiA ompexBieHHOCTH aMHHCTIH oTch-
EaTh 3TH mocrbamia mbam cosepmenmo. Mmorja, Bupouems, omh
OPEHAMATCA BO BHAMAHIC H CO3AAIOTH TaRB HASHBAEMYH) YCIOB-
Hylo (opMy aMHMCTiH, EOTJa AMHHCTiA OpeOCTaBIfeTcd HAMNp.
OOJH ycIOBieMD BHIAYH opyxia (mBuas Ge3omacHOCTH) HIH SBEH
Ha BOeHHy0 ciyxOy ymopEuX® (mbas mcmpaBiemia) u mp. !).

AMHECTIA COCTOMTH TOIBEO 63 npexpawexiu Abicrsiff, Ha-
npaBIeHENXS EBb npuMBrenio MBps pempeccim. Uss aroro cak-
AYeTs, 9T0 OHa He BHI3HBAETH EARAXB-IA6G0 BO3CTAHOBATENPHHXD
wEps wo ormomenilo BB MBpams penpeccim, mmbBmmEME MEcTO
parsme. OHa He BIEYETH 3a CO60I0 BO3HATPAZAEHIA 33 NOHECEHHYIO
9acTh HaEasamWid, BozMBmeniA yTpaseERNX® OpHOHIeif, BOCEpe-
HeHiA YyTPaYeHHHWXD H HEACHONb30BRHHNXH IDaBs H Op. OTO
1bicrsie npEcyme CcrEopBe BO3CTAHOBIEHi0 HEBAHHO OCY&EJEH-
HNXB, uMBlomeMy mMeHHO o0paTHy0 chly. AMHHCTIA He HXeTH
TaEb jJalexo: oHa oTchbraers amms Bchk orpamwuemia, mmbio-
mis penpeccWBHEHE XapakTeph, IIOCEOJbEY OHH MOTYTH BIi-
ats Ha Oygymee. OTabicHNA HCRIOvYeHids BB 3Tof o6IacTm
(E8ED 303BpaTH YINAYEHHHXH mTPadoBL. yOIATA EAAOBAHBA
3% Inpomioe BpeMd H HP.) o06ycIOBIABAIOTCA HIA IpH-
whceio ks aMEWcrin nmbaeif Bo3cTaHORIeHid, AW COOOpameHiAMH
ypaBHHBamwme# CIPABeJIWBOCTH, HIH JaRe MOTHBAMA YHCTO
ONIOPTYHACTAYECEAMA H clyvaiiHuMA. Bmoimk nomarHo TaE®e,
9r0 aMBucris Moxers HmMBTE MBCTo TOIREO IO OTHOmERHI KB
aETaMb NPOMJIAro, TaEh EAKH TOIBEO BHTERAKONid HSH HPOM-
aaro phficTBid pempeCcCHBHATO XapakTepa MOTYTh ONTh Ha HHIO
BF MOMEHTH HpefocraBienis ammmcrin, JbiicTie e amamcrin

) M35 npasmaria Toro, Iro ammmctis moramaers xamb Xbfictia, RAIpaBIeHAHA
xb» npumbnenio wbps penpeccim, cabiyers E To mozomemie, YTO AMEECTIA He yCTpa-
HfeTh B030(HOBIEHiA YyroXoBHHXT XBib, HECMOTpS Ha IOTAmEHie AXT aMHECTiefl, ecan
5TO BO306HOBIeHie HANPaBIEHO KB BO3CTAHOBIERID HEDHHBOCTH.
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ects philcTBie ejmBEHMYHOEe, DpiypoueHHOEe EDB ompeiBiemHOMYy Mo-
mentry. [laBaeMad sapambe rapanTis GeSHAEA3AHHOCTE IO CBOHME
MOIUTAYECEAMT OCHOBAHIAMT HMEBers o0YeEb MalTo 06maro c5
amancried.

Jllarke aMBHCTiA mpeEpamaeTh CyAeOHHA H AXMHAHHCTDATHB-
Ena yBiicrsia, HampaBieBBHA EF umpambHeHilo MEp® pempeccin
N0 OMHOUWENINO K5 UIBTLCMHOU KAMEWPIU GOCRPEUEHNHTS Ona-
witi. Bb 9TOMT TpeGoBaHIim BHpAEEeHD peasdvuditi XAPAETEDPD
aMpdcrin. Tagks Eags AMHHCTIE MOZXETh pPACHpPOCTPAHATHECH
He TOJGEO Ha IpecTylieHid, HO ® Ha HEROTOpPHA rpamjaHCEid
HpaBOHADYMEHiA, TO NPEACTABIAETCA HEOGXOFUMKME BHPa3HTh
970 00muEME 0GosHaueHieMb: xbamil, sampemeHHHXD 38E0HOMS.
CrBcaATs mOHATIC AMHHCTIH YEasaHieM® EOHEDETHHXT EaTeropif
rbamii, HA EOTOpDHA OHA MOZEeTH pacmpocTpaEaThcd (xrBamia
IOJHTHIECEIA, II€YATH ¥ NP.), SHATHTH HCEYCCTBEHHO OFPRHAYH-
BaTh NBIH, EOTOPHA MOTYTDH GHTh HOCTABIAEMH AMHACTIH, H CHO-
co6u focramenis Mxb. BBCEHXT ocHoOBaHidt B ToMy He mMBercd,
EaEkh 3T0 IPARBHIGHO NPHSHAHO H Bo (pammysceoif amreparyph
(HAODDOTEBS TOr0 OrpaHEYeHid Tagoro poia mmkbiorca BB I'penim
B Pywwunin). Ioms ,Eateropieit“ poixmo pasymbrs BCaEyI0
rpyuny xBamiff, o6eiHHEHRYH OOIEME IHPHSHAEOMB, & He He-
npembaro mvbiomisca Bs 3aromt py6puem. Cospamie Rareropii
onpexbaderca JaZe BH BAEIOMD OTABIbHOMB cIysal wmoxmra-
JecEaME NBigMW aMHECTIH H EOHEDETHRIMHE YCEOBiaMu ed. Bme-
cemie BB ompexbieHie aMHACTIH YRa3aHidA Ha pearsHHHE ed Xa-
PaETeps HEOOXOZNMO, RARS JyUlee CPeACTBO OTPAXATE AMHHCTIIO
OTH BHPOXJEHid B AKTH JHIHOX NPHBHIAETrid HIH HHAABAAYAIb-
golt wmmmocrr. BmBerbk c¢p ThMB, ¢b TouRE 3pBmia comiaan-
HuX® OBAell, coBpeMeHHOE rOCYJapCTBO CYHTAeTCA He CTOJbEO
Ch CAMHMH JHYHOCTAMH, CEOIBEO CB IOBEjeHieNh> HXB, & 1O-
crBxeee BHpaxaerca Bb onpexbiennnxs xrbamiaxs. Jbamie co-
CTABIAETH OCHOBY Jia npuMBHeHid pempeccim, 0HO &e XOXEHO
ciy®uTh ocHoBaHieM® orMBHH ed. OruBHa penpeccuBEnXE® MBpT,
OpHHEATHXS ajMuBEHCTpanief mo moBoay rbamift, He 3ampemen-
HHXB 33EOHOMB, & JAMb D0 0043aTeIFHHMTH HOCTAHOBICHIAMD
aAMEHHCTDATHBHON BIACTH, NIDH TAEOMB onpexbseRiH Tagxme
BXOXATH BH NoHATIe aMAHCTIH. HcERiodemie oTrBIBHNXE EaTe-
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ropii auns m3s xblicTBiA aMHECTIA AODYCTAMO JAMD NOCTOIBEY,
NOCEOXBEY OHO CHOCOOCTBYETH XOCTHEEHII0 OCHOBHHXD COIiath-
HHXD Ibie#t ed, a OTHOJAP He IO YACTHHMTD OCHOBARIAME.

Haromens, aMHHCTiA €CTb AKTH, %30aeaeMviti pacu 0ocmu-
OCEHtA KaAKUTs AMUBO 60AMe BHICOKUTE 300aYE 10CYOAPCMEEHHALO
6sacmeoeanin. Awmuncria npumBEderca TOrzs, EOrAa HOPMATb-
HHA OCHOBAHIA, OOYCIOBIMBAKIIIA pempecciio, IpelmoIaraioTCa
eme CymecTBylOmuMA (HAIDOTHBS TOT0 OHH OTNAJAITH IDH
cMepTE 0GBAHAEMAro, AaBHOCTH), HO 3Bademie WX® 31bch mpH-
3Haercd ManONBHEHME OO0 cpaBHEHil0 ¢ TEME sdderramm, Eo-
TOpHE MOTyTH OHTH JOCTATHYTH HpeEpameHieMb PenpecCHBHHXB
abitersiii. Ity apderTH Moryrs OHNTH pasHOO6pasHH, @ onbHEA
Xt 0esh yCTAHOBICHHATO EpHTepis OHia OH BB BHcme® cTe-
meR® ciyvaitsa. Wmomy morio 6H EBasateca Goike mpeamouTu-
TeXbHRMTB coXpaHeHie HEEOTOpHXT® mo6mMmess BEH cBoed cperb
opexs 3ajadedf DpAaBHIBHATO HCOOIHEHIA HDABOCYAiA, BH rIa-
3aXp XPYroro TpeGoBamid pempeccid Morim OH 3aCI0HATH COGOIO
Bch 3agayd MopaisEAro BOCOHTAHIA DDABOBOrO YYBCTCa Hace-
Temid. Jia ycrpaHemifs cTONb NPORSBOIbHON OIBHEE MH COYIR
HYEHKRMD BHeCTH BB Hame ompexbiaemie m3pbcrami# EpaTepif,
AMeHHO—REpATEpilt coOTBETCTRiA 3aJa3aMB TOCYJ2PCTBEHHArO BIA-
cTBoBaHiA. /18 opraHOB® BIACTE TOABEO STOTH RPHETEpid Mo-
EeTs aBiaThca omperbraiommms. [ocyrapcTBeHHOE BIacTBOBA-
gie npecrbayers mEpoEid BocmETaTerbBHA Nbam, cpejcTBOMB
X149 BOTOpParo CIy&HTH npaBoBad gucnuminEa, CIoEHAA 3ajaYa
YJCTaHOBICHIA COOTHOMEHIA IMBi@ A CPEJCTBH TOCYXAPCTBEHHATO
BIACTBOBaHif JeEHTH HA 0(A3RHHOCTH OPraHa, OPEXOCTABIAINIIATO
aMancriio. Borke moapo6moe ompepkremie sTHX® 323aYs OTHO-
CHTCH y#&e Kb BOOPOCY 0 MOXATHIECEHXH OCHOBAHIAXD AMHHCTIH,
KD EOTOpOMY MK mepeiifeM® HHZEe.

Onpexbanes ofmee mMOHATIC AMHHECTiH, MH MOEEMD 3aHATHCH
pascMorphrieMs oTABIFHEXE €4 BHIOBH, BHOCA HOBHE OTAHYH-
TeIPHHE UpDH3HAEE H TEMT CAMHMT UDAGIERAA €ro BB OT-
FEILHRME EOHEDETHHIMH (OpMaME, BH EOTOPHXD NpOABIAETCH
aMHHECTiA BB AabicrBHTENRHOCTH.
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T'aasa IV.
OTAbAbHbIE BMAB aMHMCTiW.

B® saBrcEmocTHE oTp TO# OBIM HAE OTH TCTO rOCyAapCTBEH-
HAro 'MHTEpeca, HA EKEOTODHe HampaBiemo XbicTBie amEmcTim,
nocabiB0I0 MOEHO pasibieTs HA HBCROILEO BHIOBB, BO MHO-
rOMB OTIMYHNXE Jpyrs 0T Apyra. Iozomumressmoe, yepbu-
Idiomee OPaBONOPHAORS, ABifcTBie aMHHCTIE MoZers ONTH HC-
[OJb30BAHO 1Af YCHICHIA PA3IMYHHXB HAYAIH TOCYLaPCTBEHHATO
BIACTBOBaHiA, EOTOpPHA npHE H3BhcTHOMT cTpod moumTaiorca mam-
axnbiinmyp. AMHEECTIA mpMcmocobidercd Eb HHEMB, HOJYYaeTs
AXB O0THEYaTOEs. BB EOBRIE EBOHIOBE, IOIyIaeTcd ZOBOIBHO TH-
nAvYecEad caMocroaTearsad ¢opma amumcrin. B® mcropim pas-
BATIA AMHHCPIE TaREXs (opMB MOXHO OTMETHTL TpH: meoxpa-
MUNECKYI0, OUHACTRIUNECKYI0 B NOIUTMUNECKYO.

Teoxpamuneckan amnucmis XapakTepHa JIA TOTO TOCYAAp-
CTBEHHATO CTPOA, BB EOTOPOMH YYBCTBO PeIHTiO3RAr0 MOXIHHE-
Hig cIy®ETH OAHON W3 cEIbHBAMEX® omops TpoHa, HEBTs He-
00X0EMOCTH, YTOGKH TPOHD HENMOCPEACTBEHHO OHIB 3aHATH AY-
XOBHEIMT JIHIOMB, JOCTaTOYHO, €CIH IYXOBEHCTBO OyJeTs HTpaTh
polb ODEPBEHCTBYIOmMAro EAacca BB CTpamb H cBoe BIigmie ymo-
Tpe6iaTs Ha nofiep&ERy cBbrcroi# Biactm. Ilpm TeorpaTmeckoit
aMHACTIE ocialemie CHIN pempeccid EOMIEHCHEpYeTcd ycmle-
HieMD peIArio3Haro 9YyBCTBa. BiacThio, H3JAIOMEI0 AMHHCTIIO,
npuaaMaoTes Bch mBpu EB ToMy, uro6m yEpbmimomee xbii-
cTBie amMEAMcTim OHI0 HANpaBIeHO HA YCHIeHie pelErio3HoH
IpejaBEOCTH, STON OCHOBH TEOEDATHIECKAro rocyiapcrsa. Ilpm-
BefieMs BEcEOIBE0 mpumBposs Takod ammuctin. Hawms yme ms-
pBerHO W3® Hcropim aMAEHCTim BB Pumb, wro o6maa aGoammia
BHPOCIA Ha HOYBE perHrio3HOX HAEH O TOMB, 9TO GOTH YXOBIe-
TBODEHH NDHHECEHHNMH HMT HEPTBAMH W MOIEHIAMA IO IIO-
BOJy EAEOT0 In60 TOPAZECTBEHHATO CIyJad H HHYEro He mMEOTH
IPOTERD OpOMmeHid cTapRXx® mpecrywrenid. 3xbcs ycmimBaerca
OYHCTHTEIFHAA CHIZ £EPTBh M MOJHTBF HAa CYETH pempecciu.
fcabe dr0 Havano TeokpaTHUECEO# AMHACTIH BHIDAEEHO BB
Bmsanriicrons mepioxrk pmMcro# neropim B®  dopuE abolitio
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paschalis, mabeme#t mhasio mpo6yiurs B» Hapoxb uyBcTBO pennm-
riossoff mpejaHHOCTH HOCPEACTBOMB AKTOBH pEIArio3HAr0 CMH-
penis ® wmmiroctd, npejmachBaemoX Boroms. Br 3rmx® agraxs
cmioms u pAgoMB caMo DBomecTBo BHCTymazo, EaEm Aapylomee
ammncriio, nim, o xpataed MEph, ara aMEmcTid AapoBasace oTB
nvers Ero Tag®s, YTOOW 4YyBCTBA IPefaHHOCTH, BH3HBAEMEA
aTod MUIOCTHIO, HEMOCPEJCTBEHHO MOTIH 3aEphmaarscs B® perm-
riosao# ¢opuk. JIpyrodl, eme Goabe apri mpumbps TeorpaTm-
Yeckolf aMHACTIM MK HAXOJEME BH DPyCCEOd Hcropin. 3aHeceHHAd
Rb HaMPB H3® Bu3aHTIA pelmriozEad ¢dopMa aMHECTIH A0 CaMaro
nocxbadro BpeMeHn coXpaHAla Tagoil xaparTeps. Bearoe phicraie
MHEIOCEpif 10 OTHOMIEHII0 K IPECTYTHAEAMS BRCTABIAIOCH BB PEB-
Belt Poccin, Eag® MAAOCTE, AHETYyeMad Doroys; naps Jamb cIymalrs
peakmia Bomecrsa. Tars ['ep6epmredss (Rerum mosc. comm.
crp. 12) nmmers: ,Ilaps, camozepmasHNE BIajfHEa, JaeTCd OTBH
Bora, m motomy Bce, 4To 0OHD HA COBEPMHUTEH, COBEpMAeTCA 10 Boxk
Bomseit. Ja®e caMB rocyjaps,ecad ero IpocHIE 06 0CBOGO& eHIH
y3EEES, 0TBBUATE HE HHAYE KAEKT CIOBaAMH: ,ecIE Bors moeeruTs,
ocso6opams“. ,Ilo cemybreascrsy Korommxnra, 6mia Bp Poccim
u exmerogHad abolitio paschalis, mpomcxopmsmas BF BOCEpeCeHbE
nepexd Macageod. VI BB mMODepaToOpceEyo 9mOXy pyccroif mCTODiH
npoxox®alTs mpuMBEATECA aMHECTIE, HOEoomidcd Bcembio Ha
peldrio3sHNX® O0cHOBaHIAXH. Bocepecaers paxe apesakiimas
dopma abolitio publica. Tars, mamp., mMammdpecrs 27 gHBapA
1725 r. mo moBoxy npexcmeprHO# Goxksmm ITerpa I (II. C. 3.
Ne 4641) npepmacHBaers JaTh MHADPOEYI0 AMHHCTIIO H ,IIpH
cBoGoxs 06B4BHTH, YT0 T MXP TAKEIZ BHEN OTHYMEHHK AId
sapaBia Ero Bemmuectsa m wro6um oEE o ToMT Ero Beamuecrsa
agpaBig 5 Bory Moimrem mpmmocuiE“. Brw gpyroms yrash (II.
C. 3. N 4641), nxamHOMT II0 TOMy &e NOBOJy MIAXETCTBY,
YEIOHABIIEMYCH OTH BOEHHOH CIyEGH, IpelNACHBAeTCA ,BHHH
ocraBats Jia Ero BeamuecrBa umoroxbrmaro 3japasia u xalst
Tocmoxr Bors japoBars ors crop6m Ero BeamuecTBy oGrerde-
mie“. B® 3TEHXB cay’adxs MOIATBA O 3XPABIM M ZEelaHie CO03-
Jats ce6b sacayry mnper» DBoroMt cay®arh eIMHCTBEHHEIMH
ocroBamiaMn awmEAcTin. OtibrsEne npamBpa TeorpaTHYECEOiH
AMHUCTIH MK HAaXOZMMD H BD J1opeBoxiomionHo#f Ppasmiz m mo-
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BCIOAY BB cpefmie Bhka, HO y&e M HpHBEAEHHHXT A0CTATOYHO,
9TO00H XapaETepA30BATh CYIMIECTBO ed.

TeorpaTniecEad aMRMCTIA XaparTepHa Aldd TOr0 FOCYRRp-
CTBEHHATO CTpOd, OpH KOTOPOMH pelHrid ects HamGoabe cmin-
HH OI10TH TOCYARPCTBeHHOM BIacTH. YEpBIenie pexnrim myreMs
0TEa3a TOCYAAPCTBEHHOH BIACTH OTH NOAXEPZAHIA OPABOIOPAARS
wbpaMu pempeccin, 310 EePTBONPHHOIIEHIE FOCYAApCTBA, HE Ha-
xopu10 6n ce6t onpasjamid, ecam OH BB camoil pelETiE He
ONMAH 3aT10EeHH CHIBHNA TOCyIapCTBeHHHA Hadarza. Ho co-
BpEMeHHAA peINrid, OpE3BaHHAN JIAMb KT BHYTPeHHeH moaiepxES
MOpaIbHO CIA6HXB, .JAMeEHA Takoro 3HadeHid. [lozaepmra ed
TARHME EepTBOOpHHOmMeRiAME O6Hia OH HEYBME HeompaBAH-
BaeMEIMD paspymeRieMD roCyiapCTBa, BDEIHRMB, IOCEQILRY IOCY-
JapCTBO UPHSBAHO eme KB KyIsTypHolf maccim. Baigmie peamrios-
HEXD Hjelt HaJlb MOBejeHieMD .TIojell CTalo CTOAB CIAGKHIME, UTO
TeOEPATHYECRiA aMBHCTIH BCe ®e He MOTIM GH HOZHATH €ro 10
yPOBHA, I0.Je3HOCTH EOTOPAro Moria GHTh yIT€HA. TeoEpaTuye-
CEad AaMHACTiA, KaKb TOCyJapCTBeHHAad (opmMa, m0dTOMY Ge3-
cIB1HO BHMHDaeTh M BB COBDEMEHHHXH AMHACTIAXD MOBHO
JAmb UHOTJA BCTPBTETH OT1BIbHNE mEpeEHTRE CTAPHXB (GOPME,
He myblomie peaipHAr0 3HAYeHid.

Ipyroit mcropmyeckoil ¢opMoii aMHHACTIH ABISETCA AMHUCMIA
dunacmuueckas. Ecim avmmcria permriosHad XaparTepHa A1d
TEORPATAYECEAr0 TOCYJAPCTBA, TO AMHHCTIA J{AHACTHYECEAA €CTh
npaMoif oTHOpHCES abcoaioTHOH MoHapxim. Oma BeBMEB cyme-
CIBOMD CBOMMB CBA33HA CH HEOTDAHHYEHHO MOHADPXHIECEOIO
BIacTe0. JmBacTHYeCEaA aMHHUCTIA MoReTh OWTh ompepbiena,
Bakb aMHMCTIA, Bcembro nmpeanasHaYeHHAd 1id yRpBIaerid Jio6BH
H OpefaHBOCTH HaceleHiA mNapcTpylomeid amBacrin. Yepbmoagio-
mee xpbiicteie amAmcrim sybck HAampaBaeHO HA BO3BHINEHie H
ycnaenie MOHADXHYECKAXD ATTPEOYTOBE BIACTHA, BeXdyid, 61arocTa,
100Bu Kb OOAXAHBHMS W HA YEpEoaenmie macrbicTeennaro mpeeM-
crBa Momapxmieckoif Biacrn. Ilo mBreomy sambuamiio Jla Pom-
¢yro, ,La clémence des princes n’est souvent qu'une politique
pour gagner [laffection des peuples“. Pagu 3agass yephmze-
Hif BIACTH MOHApX2 BB CEDANAXD HOAXAHHNXD OTrDAHHYMBAET-
ca xbitcteie yroaosmoi#t pempeccin. Cosmamie BBpHOmOZZAHCTBS,



— 149 —

HA EOTODOMT Gasapyers BcA cHcTeMa O6lODOEDATiH, HasHAYEH-
Haro CBepXy 4YMHOBHHYeCTBA H He HMEBlomaro CHA3y APyrHEXH
CAMOCTOATEILHNXS MOANOPH, AOIRHO GHTH A0BEAEHO A0 EpaitRAro
HAOpA®eHiA AXd TOro, Yr06H IPABONOPAZOES, OCHOBAHHKH HA
arofi cmciemt, Ouas ycroflumBums. Yupbmzemie atoro cosHamia
noiyyaers npeoGrajaiomiit rocyAapcTReHENE BETEpECH, KOTODHME
U OIpaBAnBaercd ymep6h, HAHOCEMEH NPaBONODPAAEY aMHACTieH.

ITosogaMm xid AHAACTHYECEOH AMHHCTIH ABIAIOTCA PA3IAY-
HHA COOHTiA BB ceMbl, B® IHUHOE HIA rocyjapCTBeHHON EHSHH
MOHADXA, EaBD BCTyLLIeHie HA IpecToIlb, ROPOHOBaHie, GpaEs,
poxjenie HacabRHEEA, BH3ZOpOBIeHie orh GoxbsHE, rpoMEas
no6baa m mp. IpumBpu Taro## ammmCTiH eme y Bchx® mepers
rIa3aME, TARD YTO CHENiaJbHO HPHBOJHTH HXD HE MPHXOJATCA.
OgeHp 93CTO AUHACTHYECEAS AMHHUCTIA CBIOHHA EB HEpPEpPOEAL-
Hil0 BB UPOCTOe EOILIGRTHBHOe LOMHIOBamHie. 3alBemie BEHD
3gBce pascMaTpEBaeTCH E4ED MHIOCTh, MEXPOCTH MOHADXa, HOO
TOIPEO EAED TAEOBOE OHO MOETH CAy&EATh 114 mbieit yrpbmae-
Hifl 9yBCTBS OpefaHHOCTA. MOHADXD AETOMB AMHHCTIE CHHCXOAHTH
Eb NOJJAHHHME, H HTO CHACXOZJEHie, KARs H BCAEOE JpYToe
CHECXOZEAeHie, ABIAETCA HCTOYHMEOMT NOJIAHeHid. V3BATHME
OTH AMHACTHYECKON AMHHCTIH ABIAIOTCA NOYTH HOCTOAHHO NOIH-
TAYECEid NpecTylleHid, TaRbs EARS yCTpaHEeHie pempec.id BE 3ol
063aCTH HEAOCTATOUHO EOMIEHCHDyeTCd I¥POOJEMMATHYHHMS BB
IaHHOMB cIyiad poCTOMB® 4dyBCTBA NpEJIAHHOCTH. AMHHUCTIA
cybomBaercd 9acTO CH HHHNMA MAIOCTAMA, JAPYEMEMHE IO IO-
BOAY PAAOCTHHXE COOHTIH H He OTHOCAMEMHCA BB LPABOCYXIO,
A BXOJAHTL RABH COCTABHAA YaCTh BB oGmie BceMmrocrapbimie
MaHEQpECTH, TepAd CBOI0 CAMOCTOATEIBHYIO TOCYAapCTBeHHO-
mpasosylo ¢gopuy. Haromenms, oHA A0myCEaeTs JaXe JacCTHIHYIO
otMbHy HaKA3aHiA, MHOTOUMCICHHHA WHAABAAYAJHHHSA HCEII0IE-
Hid ® mp.

JuHacTUdecEAd aMHECTIA XKH3HECNOCOOHA H IPOTPECCHBHA
Bb TB mepioiil, EKOrga MOAAapXHYECEad BIACTH ABAAETCA HOCH-
rexsHENed G6oxbe BHCOBHX® HAYATH PAsBATIA, HexerH T, Ro-
TOpHe BD JaHHOe BpeMd JZOMAHHpYITH BB o6mecrsb. Tars, BB
deonarsEyl0 3mMOXy 9TA BIACTH, COCPeXOTOYHBAA BORDPYTs cebs
RYIBTYPHEA CHIN 06mMecTsa, OPOBOJIUTE Bb KH3Hb BEIHRYIO HACHO
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[eHTPAIH30BAHHATO [OCYAAPCTBA. YcHieHie MOJOXEHid MOHADXA
OTpazaercd W HA YCTOXYHBOCTH IPOBOAEMHXE HME HAIars. Bi
3MOXy pa3pylleHiA COCIOBHArO CTPOd BIACTH 3Ta TaK&e HIPAETDH
BBEoTOpYI0 poxs. Ho c¢® parsebiimmmz passuriems rpamaan-
CTBEHHOCTH DPYEOBOJCTBO TOCYARPCTBEHHOHX EH3HBI NIEPEXOXATH
Bb DPYEH NDEACTABETEIbHNXTD YIpeXEjemilf, cTaHOBHTCA XBIoMB
CaMaro Hapojia, pas6HBIIAroCcA HA NIapTiA M CmOCO0HAro BH-
XBIATE CaMOCTOATEIPHO CHOCOGHHXT EB FOCYAAPCTBEHHOMY Bla-
creoBamHilo mofeif. [IporpeccuBHOe 3SHAYEHIe ARTHBHON MOHAPXHYe-
CEOHf BiacTH majzaeTd Bce cHipHbe u cHasrEbe, Ha cmBmy ed
BEIIBHTaeTCA HaYad0 DapiaMeHTapESMa H jaxbe HemocpeicTBeH-
Haro yvacria Hapoaa. Beabacrsie aroro Tepserca rocyjapcrses-
HO-IPRBOBOX CMECIB JEHACTHIECKEXD AaMHHCTIE. Yrpbmiemie
MOHApXHYeCEOR! BIACTH IepecTaeTh ONTH OCHOBHHME TpeGoBa-
HieMB TOCYJapCTBEHHATO DPAa3BHTiA, arTpalyTH 3TO# BiacTH GaBjx-
Bhiors, aBropETeT® ed oclabadercd. Kanywad rpamjaEcead Io-
JATHYECEAd EHA3Hb BHJIBHCAETH HHHA OCHOBAaHIA JId AMHHCTIH,
JMHACTAYECEIA Z&e OCHOBaHiA COXpaHAKICA BB EadecTBb gero-to
Tpagmmionnaro. OOmems pbiicTBia mX® KpaitHe cymaerca, omb
3aTparmBaiors Jums Goxte nereia xbamia. Momapxnyeckoi BracTa,
€CIH OpejoCTaBIeHie AMHACTIH 10 OpeRHEMY COCTaBIAETH HC-
ETI0YATEIBHHY aTTPpROYTH €4, BH O0YeHb CephesHO¥ CTelmeHH MpH-
XOAHTCA y&e CYHTATHCA Ch HOJIATHICCERMH OCHOBAHIAME AMHHCTIH
O IOpef0CTaBIATH €e BB HHTEpPecaxdh DA3BHTIA TIPaEJAHCTBEH-
HOCTH; BODOYEMB, OHA LHTAETCA COXDAHATH CBA3G Ch NPOIIIRMD
npiypoudBad Aaw®e NOINTHIECKIA AMHACTIH EB KaEAMB IAGO 1n-
HACTHYECEHMB COOHTIAIMB HIM TOXOBMUHAME EODOHOBaHIA, AHA
PO&JeHIA EMIEpPATOPa W T. I., HO 3TA TPAAWIIOHHO COXPAHAEMAA
cBE3h ABIAETCA vydHCTo BEbmEeH, He OEasWBaomedl pearsEAro
prigria. Cp jgocTmmemiens m3BBCTHArO IpAEIaHCEAro CTPoA 00-
napyZuBaercd Ge3pesyJIbTaTHOCTs AWHACTHIECEHXT AMHHCTIH, AXB
Geschrie cayzmTh yEphmremilo m3pbCTEHXD Hauars; ¢b Apyroi
CTODOHH, 00beMT JONyCTHMON AMHHCTIA IOYTH CIMBAETCA CH AEKTA-
ME EOXIEETHBHAr0 IOMWIOBAHIA, H, BH pe3yabTarh, aMHHACTIA, EAED
NCEJI09ATENbENE aTTPA0yTH MOHADXHWYECEOM BIACTH, OTMHDAETS,
saMbEAACH OGHEHOBEHHO 3aEOHOJaTEIEHOM QopmMol aMBECTIH.
9ra nocrbpEAd mOYTE Bcerja CIYAHTH BHpASHTEIbHENEH au-
HACTIN TPaZEZAHCEO-NOJNATHIECEOH.
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Dpaxcoancro-norumuneckan amwucmia MO®ers GHTH ompe-
aBrena, Eaks aMHAMCTIA, mpepocraBideMad BB nBaaxs yephmre-
Hif COXEJAPEOCTH TPaZAaHDb, NpPecTBAyOMHEXD pA3AAIEHA IO-
JATAYecKia m comialsENs mbm. B Goasmmmerss caygaess,
rosopa 005 aMHHCTIH, EMBOTH BP BHAY HMEHHO 3Ty ed opMy.
dpannysceas JOETpEHA 00 AMHHCTIE IOCTPOEHR HCEIIOYAH-
TeiHO Ha Hell W He NPHIOKEMa HH EF OXHOE HSE JIDYrHXB
BHIIEYEa3aHHKXE (opMB.

I'pampanceo-moxnTaYecEii mAETEpECH, AOMHHEpYOMiX BB 3TOl
doput ammECTiE, BHpAaEAICA PA3AAIHO: , AMHACTIH—MAMETSH
Cabat (p. 31) BaxojuTH CBOE ONpaBAaHie BH CaMOf HACTOd-
TexsHON He06X0{uMOCTH cBOed 114 rocyrapcrsa. B® &H3HE Hapo-
JOBD OWBAOTH CIyYaH, Eoria obmecTsBo Goiabke samHTepecoBamo
Bb MAIocTH, YEMT BB cypoBocTH. XoTd 6e3HAEA3aHEOCTH IHpe-
cTymiIeHif ® 6e3mOp4JEOBH, HaHOCH YmepOh 6e30MacHOCTE Tpa-
HJAHD, OPeACTaBIAETH ONACHOCTh AXd TOCYAADPCTBA, OXHAKO He-
OpeIBEAEMEA OGCTOATEIHCTBA MOPOK IPEANHCHBAKTE 3a6BeHie
npomenie BHam6onbe XapakTepHRXBD HOCAraTeIscTBb... I1[0x06HO
TOMY, E4KD Bh MADHHXD XOTOBOPAXs IPHREMAIOTCA BO BHAMAaHie
AHTepeCH 06BWXT JAOroBapHBalOMIEXCA CTOPOHB, TAEs H BB aM-
HHACTIA BHTOJA TOCYZapCTBA COYETaeTcd CB BHrOJO# ero mporTHB-
BuE0BE. Ilocah Ge3smopdaAEOBT W peBodONi#f MATOCTH BOSPOEAAETH
cnogoiicTBie B mopagoEs. I'paEjaHCEid BOHAH, permriosHad npo-
Narasja, DEOHOMAYECKie EOH(IAETH He mpeEpaTHiach GH HH-
EOrja, ecid OH BiacTh He mpuGbrara g® mpomenilo. AMHHCTIA
OpOM3BOARTE obmee YMADOTBOpeHie, 0CBOGOZEAAA 3aRI0IEH-
HHXB M nOpEsuBad obparHo #W3rHaHENXB“. HEcroasko mmauze
XapaETepOsyeTh HoXmTHIECEid xapakreps -ammmcriz Chometie
(p. 43). ,AMBHCTIH IOYTH BCerga ABIAIOTCA CIBICTBieME GOPHOH
naprif. Korga crpama cTamoBATCE X06HYed NONHTHIECEHXS HIH
peInrio3HHXs pa3HOTIaci#f, EOTJa BE Heif TPOHCXOJATH TIpa-
&EJIAHCKad BOWHA, BG3CTaHie DpPOTARH 3aEOHHOE BIACTE H 3a-
TEMT BO3CTABABIHBAETCA WHOPAJOEH, TO 9aCTO CTOpoHa mo6b&jen-
Had COXDaHHETH: YYBCTBA HEHABHCTH, KEOTOPHA DasBPIMCH HOXB
BlifAHieMT penpeccit ® EKoTOpHA OyAyTh HOHTaThcA HaliTH ce6d
HCXONb Bb HOBHXH Gesmopdafgaxs. M roraa moGhampmasd mapris,
0COGEHHO KOTAa OHa H paHbumie OHIA 3aROHHOK) BIACTHIO, H3B



coo0pameHiit JOCTOMHCTBA H HHTEpeCa NPOABIAETH cebd BEeIARO-
AymeEO# m cHHcxojmTersHO# BB mo6Bxb. Oma moRasmBaers am-
mAcrie#t, aro oHa ysbpema BB cBoeif cwak m He GomTca CBOMXB
BYepAMHAXS IPOTHBHHEOBH“. OJT0 ompexbiemie mpiypoumsBaets
aMHEHCTII0O BB NaprifeuM® HAETepecaws. HecometaHO, 0jHAEO,
970 IpH TOJATAYECEON AMHACTIA ET® MOTHBAME 9HCTO HapTiii-
HuMTB npEMBmuBalorcA m ofmie comjarsERNe WHTEpECH, EOTOPHE
npagaTs e xapakreph Goxbe Bucorii, wbMp MEpm mapriii-
HOf HOIATHEH.

Haws mpeacraBisercd Bo3MORHHME, He cMbmusas sBMbcrh
Bch OCHOBaEid IpaZEAAHCEO-NOJIATAYECKON AMHHCTIH, YCTRHOBHTDH
4 raapEbiimmAx® TpynoH BXE.

1. Amnucmiu mocan womeniti. I'ocyrapcreernad BiacTs ME-
paMm pempeccik mpecrbayers Baryio-Im60 CEETy HIH HAPTII0 U
BHSHBAETH STHMH CHIbHOe 6pozeHie Bb Haceiemim. [loxs Buid-
HieMB STOr0 OHA OTRaswWBaercd OT®H AaspEbimeidf pempeccin u
OCYEJICeHHHME JapyeTh AaMHAHMCTIO, HECMOTPH Ja®e HA TO, YTO
caMad NpPAHAZIEEHOCTs KB DTOM maprim Wim ceRTE MOEeTs H
Ha Oyjymee BpeMf COXDAHHTh CBON mUpecTymHEN XapagTeps.

2. Amnucmiu nocan pesoswuiy. Pesoxonis, BCKOINXHYBB
BcE moldTHYecRiA CTPACTE HaceldeHin, HepeMBCTHBB Trocyaap-
CTBEHHYI0 BJIAacCTh H3H OXHEXT DYED BB 1pyTid, BHSHBAETH Maccy
aHTATOHHCTHIECEHXT KB BHOBb yTBepidBmelicA BIACTH Tedemiik
AMHUCTIA peBOMONiOHHNXD aETOBH €CTh Hamiaydymee CpeACTBO
ocrableHid STHX's TeueHil, TARD KAKE CHh HEl0 HCYE3HETH HCTOU-
HARE, DATAlOMi# OJi0SHKHA YyBCTEA.

3. Amuucmia 63 nepiodv: kPHROCMU W0CYOGPCMEEHRALO CMPOA.
AMEHCTIA DOAATAYECEAXD npecrymieHid#, vembe Apyrmxs moi-
JaomuExcd penpecciz H Menbe Bcero JomycKalmAX® UpEME-
HeHie Haga3aHifl, ectb Heo6xoxEMoe cBAxBreabcTBO YyCTOHYM-
BocTH u3BBCTHArO NOIATHIECEAr0 CTpod. BHyTpeHHe cHIBHOE
roCyAapcTBO HCIOHTHBAETD NEpiOfAIECEYI0 HOTPeGHOCTH BB Ta-
Eoit aMEHCTIH; pempeccid BH To# 06IACTH CTAHOBHTCA €My IOYTH
HeHyXEHO#, @ OHO mepiogmuecE®m orckraers ee Ge3d Bpexa 114
IPOYHOCTH TOCYAAPCTBEHHATO CTPOA.

4. Amnucmia mnocan maccoewxs npecmynienit. Jlame He-
3aBHCHMO OTH IOJHTRYECEAr0 CBOEr0 3HAYEHid, HENPEeRIOHHOE
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npavEHerie penpecciy ABidercd BPeJHRME IOPH MACCOBRXB IIpe-
cTynaeriaxs, rxbh WHAWBEAyaIbEHE IPECTyNHEE MOTHBH HIDAIOTh
MHHMMAIGHYI0 POJb, & BHCTYNAeTh NpeMMymeCTReHHOe BJid-
Hie cpexm comiassHO#d. Penpeccia pacuaTaEa HA HHAHBHRY-
amsHNA oTRAOHemis, ABZcTBOBATH e 4Upeb MacCH OHA 6es-
caIbHa. BRXOZOME M3 TAKOr0 NOJOZKEHIA ABIgeTCH AMHHCTIA.
,Necessaria venia est ubi totus deseruit exercitus‘ '). MaccoBus
nupecTynienii, He OTHOCACH CHENiaTbHO EF paspaly NONHTHYIE-
CEHXD HIA CONiAXtHHXDG, BOHHEATH OXHAEO IIOYTA BCErAa Ha
0098E perdriosENXB, MOIATHIECEHXH, SROHOMHYECREXT CTpacreil,
nocxs orxbabHEXTD mpodRIeHId E1acCOBOH mAm mapriiEHO# GOPHOH
¥ HOoTOMYy, 4TO6H paschare ®TH CTpacTd, pasyMHAad IIOJHTHEA
opa6hraers Eb ROLICETHBHOMY IOMHIOBAHIIO HIW AMHUCTIH.

YEeazamHwe vYeTHpe BHJA, EOHEYHO, He HCYEPOHBATH BCEXB
0CHOBaHill HoJAATEYECEO# aMHHCTIH, 0ABAEO OHM X0 HEEOTOpOH
cremedd orMBuyarTs TOTE upexbais, BH IPAHAOAXE EOTOPATO
aMHACTIA MOEeTh> upEMBEATHCH, He mepexoxd BB 00.1acTh 8I10-
ymorpeGaeniif. Tagia sroymorpeGreHia MOryTs Ra6IOAaThca BIH
Bb BEXE aMmmCTiil, JApDyeMHX® AAf IONyIAPHOCTH, N0 JAYHKIMB
yCAOBLAMB, 128 ob6e3meveHiad (e3RaEa3ARHOCTH CTOPOHHHEAMT Ipa-
BATENbCTBA IPH BHOOpax® H mp.

XapagTephs AMBHCTIE OpE OOAWTHIECKOl ed ¢dopub 3matu-
TeJsHO H3MBHAeTcA mO CpaBHEHI0 ¢b NEPBRIMH JBYMA BHAAME
amitmcrif, Awmmmcria 3xbes pbsEo o6ocob6asercd 0TH HOMHAO-
BaHiA B B OTHOImEHIM NMOPAARA H3JaHid, W BE OTHOLIEHiRm cBoei
CHIH H CONialbHHXB CBo#AcTBS. (OHa mepecraeTd GHTb MEIOCTEHIO,
a CTaHOBATCA MOJATHIECEEMD KOMIODOMHCCOMB, IDH EOTOPOMB
ofEa cropora jxbifcrByers BB pascuerd Ha cooTBBTCTBEHHHA
aBicreia gpyrodf. M3t o6racte Gorbe Jergmx® o6muxb HpecTy-
nreni aMHECTIA IepexofdTh HA IpeCTymlenid NOJATHYECEIA,
He3aBHCEMO OTHh WXb TAxZectw. llpegocraBiemie ed cTaBHTCA
Bb 3SABHCEMOCTb He OTH CIYYa#fHRXB- COOHTIH JUHACTAIECEATO
XapaETepa HIH pPeIUriO3HHXT NpasgHOBAHIN, a oTH HSBBCTHHXD
EoXe6amiil moamrAzecgaro crpod. Mss MBpH mckuoIETEILHOM,
AMHHCTIA CTAHOBHTCA MBpoH0 moYTEH HOpMaisHOH, BcrbACTBie

) Seneca. De ira, II, 10.
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HOPMAIBHOCTH NOROGHHXE EoleGamifi, CsomMp akilcTBieM® OHa
He CTOJbRO yEpBniders BiacTs, CEOJbEO BHpaGaTmBaeTs modus
vivendi nmapriimofi ®m3am. IJto xhficTie ed MM ompexBigems
EAEH YMAPOTBODAIOMee, EaKE CTpeMieHie EFH OOPasoBAHII COIM-
aapuocts. Cp Tagofi TovEm 3pbHiE moIETHYeCEid AMHHECTIR
HHOTAA CIYZEATH NPH3HBOMD Kb €fWHEHil0 BcEX® mpess JIRIOME
00mAXs BRHICOEHXD TOCYAADCTBEHHHXD 33Ja7b, PaculeHeHHOe Ha
napTid rOCYAapCTBO CRIOHHO HHOTAA 3a6HTH YACTO-NAapTiiHEeE
pPasjopH Impelh HAIOHATHHHME 33jaYaME (OTpaZeHie Bpara,
npoBeaenie EpynHod pedopMu @ T. A.), H 34BCh aMHmCTiA Io-
JATHYECEAr0 XapaBTepa, EaEs OPASHBSH B COIAZADHOCTH, OH-
BaeTsp oco6esHo ymbcrma. IloamrmyecEad aMHHWCTIE ABAfeTCA,
TaBEMD 00pa30MB, BH 3HAUHTEIHHOH! CTENEHA EODPEETHBOMD E'b
mapTifHOMY CTpOI H NapTifHOMYy HpPABHTEILCTBY ‘).

Mu He cudTaeM® TIpaEjJaHCEO-IOIHTHIECEYI0 POpMYy aMHH-
crim Bucmedl ¢opmodf. OHa XapaETepHa AIf TrOCYAapCTBEHHATO
crpod maprifiEof H CONiaibHO-EIaccOBOH Ooph6H. Bume es
cronTs Ta GopMa, EOTOPYl0O MOZEHO ORIO OH HA3BAaTh IMuve-
cxoli  popmoti amwucmiu. Pempeccis, ombrmBaeMas cama 1o
ce6B, ectb cpexctso GesnpaBcTBeHHOe. PocTh aTHiecEof MOTH-
Balil W ocrableHie OPHHYARTEIPHHXD HAYaIh TrOCYAAPCTBEH-
HAI'O BJACTBOBaHIA JOLEHO BHIBEHYTE YHCTO STHYECEIA OCHO-
BamiA aMEBCTiE. PaspATie COMiaTFHHXH YYBCTBB JOXEHO CTATh
ofHOX W3 riaBEEHmMAXT 3a%aYbs KOLIEETHBHON aBaTeibHOCTH,
® pad srod mbam, nepiog@yecEoe BHAYANB, W IOCTOAHHOE BOO-
cibacTBim ycrpaHeHie pempeccim AsuTca OoXHEMT u3h BEpmbBii-
IMAXH CPEICTBB.

[xaBsa V.

AmHucTin YCAOBHLIA W OrpaHU4YeHHbIA.

Iomamo nbaemia amumcTi# mo ocHOBaHIAME, crbiyers ycra-
HoBETH AbJeHie mo xapagrepy upexocraBleHia awmdcTin. C® Ta-

1) O0co60 OTH JEA3AHEHXS TPEX® BHXOBL AMHHCTIH CTOHTL YeTsepTHE: amnu-
CMIR MeAHOyRapoono-doweoprar. OB HPeXOCTABLSETCA HO OEOHYaHiA BORHE, TTOOH
IPeEpaTHTh MexXy CTODOHAMH CHODH Bsh 33 OTABALENXE Hapymermid, Morymexs
XaTh NOBOA® EB B0306GHOBIeHiD BOoeEERX® xbficTsii, OGmerocyiapcreemmaro xa-
pakTepa ona He Exbers B mpexocTaBiseTcs OGHEHOBEHHO 0O COriamemiD rIaBHO-
EOMAHXYDITHX'E APMiAMA.
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EOfl TOURE 3pBHiA aAMHHCTIE MOXHO pasyBIATE Ha xametopuve-
cxia B ycaoenws. llepBHd IPeACTABIAIOTCA AMHHECTHDYEMHMD
HESaBHCHAMO OTH EAEWXE JHG0 YCIOBif €O CTOpDOHH HXB, BTO-
PHA—IOpH HAXAYHOCTE 3TAXH ycAoBil, IlomuTEm orpEmars go-
OYCTEMOCTh YCIOBHNXS aMHRcTi#, cabrammna [le#porne u I'appo,
gepocraTouno yObpmressan. Ileitpomme ') mamers: ,,Mmorza
FOBOPATH, HEXOCTATOYHO NOAYMaBH, 0GB YCIOBHNXD AMHHCTISXD.
I'py6oe sabrymiemie. OTE 1ABa cxoBa HecoBMBcTEME. Yciosie,
EAEOBO OH O0HO HH 610, coXpaHAeTh cIBAN OGBHHEHIA ® mpE-
roBopa. AMHHCTIA CTPEMHTCH HSIIATHTH HX'B,—YCIOBie HAIO-
MEHaeTs BXB. I'15 ®e malitm ompaBjamie, MOTHBB, HpPABO yCTa-
HOBIeHia ycaoBiit? DBess commBmia, s mpurosoph. ¥Ycrpammre
NPATOBOPE H—EAaR0e NpaBo BH 6yjlere mMBTs jid ycramorxe-
gid ycuaosii? Yciosie, cabpoBatexsno, OyxeTs COXpaHAT: u
yEpbmaat, mparosop». Ilo eymecrsy, sybcs mbTs B phum 06n
aAMHHECTIH; AMAWCTiS, IpeEje BCEro, CTpeMATcA OTMBHATL mpuro-
BODB; OHA HCKIIOYAETH yCIOBie, ycioBie HCEXiogaeTs ee‘‘. I'appo
TaE®e CIHTAers ycaopia mpormBophuamumm mpupoxt ammmcTim,
XO0Td YEasHBaeTh AIf NOJYAHEHHKXT Bracredl HA He06XO0qH-
yocts cobmoneria mx® 2). Aprymermrtamia Ile¥pomme omposepr-
ayra rpaTEEod Illomerrs n Ka6a, ma mMEBHIAXT EOTOPHXE M
yEe OCTAHABIWBAINCH (CM. BHIe, cTp. 44). YCi0BENA aMEHCTIR
OpE3HAHH H Jame NOIPOGHO pEryidpoBAHH B HTAILAHCEOME
3aE0H0JaTeIhCTRE,

Ho B® cBOEMP OTpHNATEIFHOMD OTHOMEHIE BB MHEBHIl0
[eliporre coBpeMeHHAs JOETPEHA JOMIA A0 NpPH3HAHIA JO-
IHyCTHMHMHE BCAEHXD YVCIOBiii, 9ero Heip3d He CYECTb JHIIb TIpY-
6uyMs phuemiemt Bompoca. Heo6xoxuMo pasimuars HECEOIBEO
BRIOBSH YCIOBif, BHOCEMHXT BB aMHHCTIO. Hamt Eamercs
BO3MOBHEME CBECTH OJTH YCIOBif Eb TDEMB TIpynmaMb: YCIO-
BIAMT CHUCKAMEALHHLMS, YCIOBLAMB 803CMAK0O6UMEASHHME B YCIO-
BIiMB 01PAHUNUMEILHOIMS.

Crucxamessnomu YcA06iAMU MK HA3KHBAEMD TaRid yCIOBid,
goTopua myMEioTE cBoeo nbino mpegocTaBETHE rocyjapo Eam

1) Pensées d’un prisonnier. ch. XIV.
3 Garraud. Traité. 1 p. 455.
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rocyapcrsy Earkylo JEGO KOHEDETHYI0 BRTrOAYy, HOMHMO O06mAro
yEpboagiomaro abicreis ammmcrin. Bs cpexmerbrosoi Ppammiz
EOpOJb 9ACTO 3ACTABIANG CBOMXD NOANAHHKXD MORYNATh AMHH-
cTil0 33 Epymnmyl0 cyMMy AeHers. IIpEsHaBas aMHHACTII0O mOXe3-
HOI0, OHB BCe TAkH MOXb30BAICH C1yJaeBh OGOTaTATH CBOIO
Ea3Hy co3jamieM’ oco6aro yciosii. U mpempe, B Temeps JACTH
AMHBACTIA, OpPEJOCTABASEMHS TOXH YCAOBieMb CJaid IOpOAa HIAR
EpbmocrH, BHAaum opy®ig @ mp. YcaoBid 3TH 00e3meIHBAIOTH
JapyomeMy amaHcriio npio6pbremie m3sbcrmaro 6iara, moMHEMO
TEXD TOIOEATEIPHHXD PE3YIbTATOBH, EOTOPDHE NpEXCTABIAETH
o6mee pbiicrBie ammmcria. Komeamo, nbmamocTs 8roro G6iara
YYHTHBaeTCA, B AMHHCTIA BB TABUXD CIyJadXxs jxapyorca Goxbe
cHUCXO0aUTeIsHO, YBME Ge3s Hero; WHOrAa Aame IBHHOCTH 5Ta
BHCTYOAeTs H8 NepBH# ILIaHG, KAED Ii1aBEAd Nbap aMHHCTIA,
HO Bce Xe 3Ta IBIb oCTaeTrcd ONHUMT AWIMb HSH YCAOBiif.

Ilefiporne muMoxoaomt 3aMBuaers B® cBoei EmErk mo mo-
BOAY TAERXD aMHHCTIH: ,,He pBaEo cayuaerca, 9T0 RHASH H ro-
CYAAPCTBO H3RICEAIOTH H3b AMHWACTIA GoAbme BHIOAH, HeZEeIH
iaga, noprexamis efi‘‘. Ons BbpEo ormbuaers sTEMT DpeBpa-
meHie BH MOZOOHHXD CIy9adX’h aMHHCTIH BH MEpy EopHCTHArO
pacuera. Ilomarso, 9ro mpm TaEoMD UpeBpamenia yepbmaaiomee
3HaYeHie aAMHMCTIH ocIafisercd: aMHHCTIA Pa3CMATpHBaeTcd IO-
JyYHBIIEMHE ee He EaED CBOGOJHO JapOBAaHHAA, A EAaRh EYILICHHAA
A1E 3apaGoTaHEAd. IT0 cIBACTBie 101BHO yAePEHBAT OTH OpAME-
HeRif CHECEATeIbHNX'h AMHACTLH, OTH ynoTPEe61enid 3T0r0 BHCTATYTA
Ha cIy&6y APyrEMB YyEINMD NBAAMT (3aBOeBaTEABHRME, 060-
raTaTelsENNMS H 0p.). BimsopyEad DOIRTHER CEI0HHA EB WO-
Ao6Boii ToproBat ammmcTiel; JaTLHOBHJHAA NOJIATHE3 HJETH HA
noxo0BEHA YCTYIEH JHmMb Bb CcAXy KpaliHedl HeO0XOAUMOCTH.
Ipavtuenie cHACKATeIPHHXT YCAOBili XOIZHO GHTP IO BO3-
MOKHOCTH OlDAHHYEHO M MOZKeTH OHTH XONYCTEMO JHIIP INO-
CTOJBEY, HOCEOJBEY JONYCTHM® ONNOPTYHH3MD TOCYJapCTBEHHOMH
TOXRTHEH.

Ycao6in soscmanosumessuoia MOTyTs OHTH omperBieHH EaE®
Takid, Eotopud HMBoTs nbIbl0 DO BO3MOEHOCTH HCODABHTS,
BO3CTAHOBHTh CONIAIbELS OTHOMmEHIA, HADyLUIEHHWA AMHHCTH-
pyemums pbamiems. Taks, Hamp., OHE MOTYTH COCTOATH BB Tpe-
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00BaBiN mpejBapHTEIbHOR YIIATH J1eHERHATO BO3HATPARIEHIA
33 NPHYAHCHHHE YACTHEIME JANAME LpPECTYIIEHieME YOWTEH,
BB Tpe6oBaHin ABEN HA BOeHHYIO ci1y®6y »B ciysal, ecam
1banie cocrogio BB VEIOHEeHiH OTH Hed, Bh ymiaTh cyleGBHXB
m3gepmeEs @ T. 1. Ilojo6HMA ycxopia imme BB pBARAXT® cay-
9adXb OCYMECTBUME; BB GONPMHEHCTBE cCIy7aess HADYMEHHHA
CONialbHHA W INPaBOBHA OTHOmeHiA DEAEO Moryrsr GHTH BO3-
CPAHOBIAEME CaMEMU &e ABHCTBiAME BABOBHHXB.
[IprEqEmassao IPOTHBS BO3CTAHOBATEIBHHXS YCIAO0Bil TPyARO
Bo3pa&aTh. I'ocylapcrBeEHad BIaCTh, IO BO3MOEHOCTH, I0IKHA
CTApaThCA 3al1aZkHBATH BpEeJHHA mNoCABICTBIA HpeCTYMHHXB
akanif. Ho mpakTAYecEM MOZEHO NDHBECTH MHOFOYHCIEHHHA
OCHOBAHIA NpPOTHBH INOCTaBIeHiA mOR06HuXB yciaosidf. IIpexaze
Bcero, 3T ycaosia moryrs wmbrs mspBcrEyl0 pempeccEBHYIO
CHIy, FOTOpad OPOTHBODBYRTH OCHOBHHMT 32]23aMF aMHHACTIH.
Hanp., BBEOTODNA HOJETAYECEid NpeCcTymIeHis Y Hach pascMa-
TPABAOTCA, EAED ,,1€P30CTHOE HEeyBameHie E'b BeDXOBHOU BracTa ‘.
Tpe6opanie pacragmia BH yYHHEHiH WXD HeCOMHBHHO eCTh BO3-
CTAHOBHTEIbHOE YyCIOBie, HO peOpecCHBHAH CHIA €ro JiA MHO-
raxs BpaffHe TA®elZa, TARH UTO jJame MOEETH NDHBOAATH KB
oTEa3y ors ammmcrid, [Jaarke Bo3cTaHOBHETEABHHA YCIOBiA 9aCTO
He MOTYTH OWTh HCHONHeHK 6IAroxaps (QU3HIECEON HEBOZMOZ-
HocTH (OTCyTCTBil0 JeHers, wsMBHeRmil0 HADYMEHHHXD COLialb-
HNXE OTHONIEHIi E Op.); BB STHXB CIyYadXs OHH JETKO Ipe-
BPAMAIOTCA BB YCJIOBiA OTPAHMYATENLANA, COBEPHEHHO HCEIIO-
gaimia OTJBABHHX® JHOG HW3F AMAACTIH. OTO HCEIYeHie
CHIbHO ocIabiders Ab#creie aMHACTIA W 4BIdeTcd, UPATOMD,
HecOpaBeAlHBHMDB, TaBE EaRb Bejers Kb mpeobiajaniio Gora-
THXB. AMHEMCTIA, CTABAMIA YCIOBIeMS NDEJBAPHTEILHYI0 YHAATY
cyle0HNXT H31epReEs, RakD, HAOD., PpaHnysckia axMamcria 1900
u 1904 r. r.,, aMbOTE 7aCTO XApPARTEPH CHHCRATEJBHHXD aM-
mactit co BeBMm mx® orpEmarersHuME mocabicrBiamm. Haro-
Hells, BO3CTAHOBATEIBHHA YCIOBiA JalOTh YacTO IOBOIs EB BO-
CEpeleHil0 yracHYBMEXD DaPTifHNXE Pa3iopoBs, ¥ TARUME 06pa-
30MB TODMAa3’ATH 3arlammBadie mpomuaro. OHM BO3CTAHOBIAKTH
15 MoTHBH, EOTOpDHMHA OHJE BH3BRHH npecTynEHA xbamia m,
ecld BTH MOTUBH eme CHIBHH, TO BO3CTAHOBATEILEHA IbUcTBiA
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oTBeprawTcd BH CHIy NPHHENANIATRHNXE coobpamemiif. IIpama-
TeIbCTBO BB TARUXD CIyJadXs pHCRyeTh cpbaate aMmECTIIO
6eapesyabTaTHOM.

Ilo BeBME 3TEMT cooOpa®eHIAMT ci1BAyeTs HpH3HATH OpH-
wbHeRie BO3CTAHOBHTEIBHHX® YCIOBil, mo Epafimedf uBph B3
o6iacTn NOJATHYECEWXH IPeCTymIeHil, NDAETHYECEM HeXela-
TeabHEMb.

IlepeliieMs, HABOHENB, Kb YCAO0GIAMS OUDAHUNUMEILHOIMS.
YcaosiaMH orpaHNYATENRHHMH Ha30BeMB TaRif, EOTOPHA CY-
&aloTs npuMbBemie aMmauctia BB npexbiaxts Eakoil 160 EaTe-
ropiu opecrynsuxs pbamii. XaparTepawMD OpPA3HAROMD aM-
HACTIH JBIdeTCA TO, YTO OOBEME MOTAIAOIATO €f BAiSHIA
oupexliferca Kareropiawu upectynsHX® 1Bami#f. Ho BB o07-
ABABEHXTD CAy9adAXD roCyJapCTBEeHHAd BIACTh MOKETH YYBCTBO-
BATH NOTPEOHOCTh BB Cy®eHIE 3TYXD Eareropid; szbcs EMeRHO
U BO3HUKAKTH OrPaHAYHTEIHHA YcloBid. Orpamuyedis 3Tu Mo-
TyTh EacaThCAd MIu o0BeMa AANB, MOAJIEEAMAXD AMHHCTIA, H.IH
o0seMa cyle6HNXD ¥ aIMHHACTPATHBENXE 1BHcTBiif, ormbHse-
MEXP amgncrieil. BoismEACTBO 3TEHXH OrpaHHYEHi# BHpABAETCA
Bb RaTeropunyeckoii ¢opmb, Ho mhroTopua wmmblTH W Xapak-
teps yciosif. Ocrapiad moka oO0mi# BOOPOCH OTHOCHTEIBHO
JONYCTHMOCTH OFPaBHMYeRif aMHHCTIE, ocTaHOBHMCA Ha HBEO-
TOPHXD BHJAXD OTPAHHYATEIPHRXD YCIOBiM.

K® umcay orpammyuTCIBHHXB YycaoBid cabiayers orHecTm
MPeBOBANIE NPEOBAPUMEILHAID  BBINOIKENIA  AMHUCTIUDYEMUMS
KAK0W0 AUGO Omlicmeia, YYMHEWTH KOTOpOe He BCAEIl MOmeTs H
x09eTs (EcRaogalorcd 315ch BoscranosATeasauA 1bicTBia). Hamp.,
TOCYXApCTBO TpedyeTs BHAAYH 3A10AHAKOBB, OTOHDAETH MNOJI-
nHCEY o jfalbBbifuleM® HeydYacTiAm BB KaKHEXD JE00 OAPTiAXB,
Tpe6yers NpejCTaBleHid IORA3aTEILCTB HCIPABIEHIA, CTABATH
ycIOBieM® aMHHCTIR NpHEATIe TOCHOACTBYlome# permrit @ mp.
Beh are orpamnuenia, ABifgAce 9acTO 3aMACRAPOBAHHRIMH Cpei-
CTBaMH COXpaHEeHIA penpeccin 10 OTHOMEHiI0 Kb OPOTHBHAEAMD
OpaBHTEILCTBA HIH HeReIATCIHHHMD DAEMEHTAMD HA PAly Cb
yCTpaHeHieMT ed Jai ero CTODOBHHEOBS, KpailHe BDeXHH, TAKB
Eakb BMBCTO TOro, 9TOON YCTAHOBAATH COJIWAADHOCTH, OHH eme
Goake pasmmraiors mnapriiiayio Bpamiy. HezeiareisHocTs Ta-
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EAXD OrpaHHieHilfi TARD MOTHBApDyeTcd Cb TOYKA 3pBBia HHTe-
pecoss rocmopcryiomeii maprin Kapmo '). ,Ecan6u orabasaus
a1BaBia me mopBogMAHCh GH HMOA® AMHHCTIIO, e€CAMOH YHCAO Ta-
EHXB OPOBHEABUIAXCA OH.IO BeChMa BEIHEO, eCIHOH ORM EMEIH
Goxpmid cBA3H, GOJAbIIYI0 EJieHTEly, MHOFO 33IMATHHEEOBS, DOX-
CTBeHHHEOBD, ApYseif u jJeHers, To, 33 HeEMbHieM® Apyroro mc-
X0Aa, OHE CTATH OH BHOBb LOJBEpraTth k0Ie6aHiAMT o00IMeCTBeH-
BNl mOpHAOE® BB Hajle®xb HalTE cBoe cHmacemie BL 3TOM®D;
Me®Ay TEMB, moIssyach 6esomacHOCTbIO BCIBACTBie aMBHCTIH,
OHH WMCEpeHHo nopuuamIach 6 mopAaey“. Cb Apyroi# cropomwm,
cibayers 3ambrath, uro DpEByZJeHie EB EakaMb 1m6o abil-
cTBiAMB, HOAT OoGbmjamieMD AMHMCTIA, pasBABAIO OGN BpeXBYIO
MOTHBaIil0o rpa®jgads, 4ro arm jABifcTsia moreparm OW cBoe
npAEnanialsHoe sHavYenie B, B pbilcTBMTEIRHOCTH, WpaBATEANH-
CTBO HUYEro He BHHErpalo OK, BHeCH JAING Bb HCHXHEY Tpam-
aaEs mspBerHoe mpe3pBmie KB MmOZ00BOMY HDABCTEEHHOMY Ha-
CHIil0 €O CTOPOHH BIACTH.

H3s ycaosil, orpaHHYABAIOMAXD 003€Ms NOWBWAEMHTs CY-
0e0RUITS U GOMUKUCTUPAMUBCHHITS OwUCMEi, BAOPaBICHAHXD EB
npambaeniio MBps pempeccin, ormBraME npEBosEMEd Ilefiponne
caysai npezocTaBleHid AMHHACTIH IOAB YC.IOBieMB OTONTIA 6o-
rbe Ierraro marasamid (BT vacTHOCTA, moiAIeiickaro Haj3opa,
BHCHIEH 33 TDaHANY, yuIATH mrtpada @ ump.). STOTHE BHAD
ABifeTcd kAR OK CMATYEHieMD HAKa3aHiA, HPOH3BOAUMHME BB-
nopark’ awmmcrim. Ilefipomme mo sTomMy moBoxy sambuaers:
,JlaE® OH HEH OHIO Jerk0 HaEasaHie, OHO Bce &Ee OCTaeTcd
HakasaHieM®, 3acTynaiomuMs MBero xpyroro magaszamid. He ro-
Bopure 315ch 06 aMHHCTIH, He roBopaTe JaZe O UIOMHIOBAHIY.
31ber Mu wmmbemMt OJEHE HM3F CAMEHXD HECYACTHHXD aKTOBD:
lettre de commutation® ABTOpP® 3TOro OTpHIBKA HIETH CIAMEOMD
AQNER0: €CA BHOODH MeR]y CTADHMD H HOBHMT HARA3AHIEMp
IpejoCTaBICHD OCYEJEHHOMY, TO OHB ‘BHGepers ce6d -Bcerza
6oxBe MArEoe, TaR® uro Beceria npu upayMEHeRnin .amnucnn
3aBHCHIENT OTD BOIM aMEUCTADYeMaro M Oyzems mWKTH CMAT-
senie Hagasamis. Hecommbmmo Bce me, uro spber .mmberca

T) Instruction criminelle t. 1II p. 615.
11%



— 160 —

s1oynorpedaenie ¢opyoli aMHACTIH, KAED® H TOXEYeTH 3T0 (PpaH-
Iy3CEad OPAETHEA (CM. BHIE).

Ilojo6HOE &e usr0ymorpebieRie NpeICTAaBAAETs W APyraf
(opua, yacro mposojuMas Ha mpakTERB Bo Ppamnin, mnmenso,
mpejocTaBieHie AMHHCTIE ©mOAH YCJAOBieMP IpPEABAPHTEILHAIO
nolydenis moMaioBamia. Ilogo6Hoe ycaomie, He saBECAmEe OTH
BOJH OCyZJEHHAr0, OTEDHBAETH INEPOBi# HPOCTOPH IpasATENb-
creegHOMY ycMorphmilo. CoobpazeRmid NOIATAYECEAr0 OMEOPTY-
AN3MA, BH3HBABIIIA 3TH 3J0ymoTpebJeHid, HAROTAa HE ONPABAKI-
BANWCh; NPABATEIbCTBO OKI0 NIPHHYEAAEMO JXAPOBATH NOJHYIO
aMHHCTIIO, EaEh 3T0 OHJIO C€Bb AaMHHCTIe ROMMYHADOBH BB
1880 r.

TagsMt 06pasoM® H OrpaHAYATEAbHHSH YCIOBIE HIH MACEH-
pPYIOTH NpAMESA 3a0ymorpebienia (opModl aMHHCTIH, WIH BHOCATH
ONIOPTYHACTHYECKIA H HAapTiiENA cooOpaEemia BB mpumbBrenie
aMaucriz. TpeGoBamie Poctoma Jam 0 TOMB, YTO YCIOBid, BHO-
CEMHA BH AMHHCTIIO, AOJEHH OHTb MOJIE3HRIMH J1d TOCYARPCTBA
nam opasocyrif, Ev HEAME® HenpaMBEEMo. IpuGbrats B: HEME
n00y®jaeTh 9YaCTO TAKTERA OapTid, cooOpameHis NPaETAYECEArO
OpOBejenid aMHHCTIA, & He Eakid J1A60 BHCOBIA CooOpameHia
rocyZapCTBEHHAT0 WUHTEpeca.

Pesiomupya crasaEHOe HaMH OTHOCHTEIbHO DA3lHYHAT) POAR
ycaIOBill, BAOCAMHXE BF AMHHCTIO, MH MOEEeMb NOpPH3HATH BO-
obme EpafiHIO HeateraterbEOCTh uXB. Ilpm ycioBiax® cHECEA-
TeAbHEXs 3T4 HEREIaTeIbHOCTs OOOCHOBHBAETCH OTEIOHEHIEMH
rocyaapcrsa oOTb Gorbe BHCOKHXB 331a95, HOpecIBiyeMHXE
aMancTied pajd ROHEDETHHX's BKIFOAB; OPH YCIOBIAXH BO3CTa-
HOBHTEILHHX5—TPYAHOCTEIO JOCTHAEHIA BXB (ess ymepda Jis
OCHOBHHXT 3aJa9b AMHACTIH ® JI4 COPaBefIMBOCTH; HAKO-
HeOk, NPH YCIOBIAXDH OrPAHAYATEIPHHXB—OMACHOCTHIO JONYIIE-
Hifi TpOE3BOJA UPABATEIBCTBEHHEIXS OPraHOBh BB NpHMEHeHiHm
AMHACTIK H ONACHOCTBIO IpeofiajaHid NAPTIHHNXS TeHieHIil
HaZb yCTaHOBIEHieMB coiajaproctd Bchx® rpampass. Hareropm-
9eCKE BOCOPETHTh BHECeHie KaEuXH JH60 yCIOBi# BB aMHHCTIIO,
0JHAaEKO0, HEBO3MOZHO 6e3b crbcHeHid CBOGOJHOH IOIMTAEH rO-
cyiapcrsa BB 3Toff o61acrd u Ge3® OrpaHHYeHid CIyYaeBb IPH-
wbmenia ammmcria. Heo6xoimMo 1mmIp pascMaTpABATH Takoe
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BHeCeHie, KAEK® HCRIOYeHie H3H OYeHb CHIBHATO0 NPUHIAINA,
Tpefylomee noapo6HOA HyGIRYHON MOTHBEDOBEH H NOAJemkamee
OTPaHHIHTEILHOMY ToXROBaHi0. OTxbibENA 310ymoTpe6ienia Mo-
TYTh ONTH cHeHialbHO OpeAycMOTPBHH BB 3aRoHOZaTENHCTBE &
npusHaBaThcd HepbAcTBETeIsHNME BB cayial Heco6awaeHid
TpeOoBaHi# 3aE0HA.

Bb cBa3E cB yCI0BHHMH OTpaHMYCHIIME AMHHCTIH CRAEEMD
HECEOILEO CIOBD B 0 KaMEWPUNECKULE OYPAKUNEHIATS, AMANCTIH
oparuvennol TPOTHBONOIATAETCA AMHWCTIA 00was, BRAIOYIA0OMAL
BecBXB JHNB, BUHOBHHXS BB HpecTyOHWXH XBaEiax®, 3pbcraod
EaTeropin.

Orpannuenia o6maro XapagTepa AMHHCTIE MOr'YTh OIPOHCXO-
Aath BB BEAL H3BATIA OTABIPHNXT EaTeropid BHHOBHNXD HIN
Bb BEAE WSBATIA WHAEBALyAlBHO. IEPEYHCIEHHHXD JANG. BB
gavectss mpaEMBpa mepBaro poja MOKHO IPHBECTH B3BATIE pe-
OUIABECTOBB, JUOG, AEHCTBOBABMEXE 0C060 HEECTOEHMMA CHOCO-
‘6aMu, anns, rEACTBOBAaBMAXS IO HHIEEMG MOTHBAMB H UP.
Ote orpaEmyeHid MOryTs HMBTH cBoelo mbiabio crpemienmie Tog-
ABe obpecoBaTh, X0Td ON Ja®e Chb HIOMOIIEI0 ROCBEHHHXB IpH-
3HAROBB, RaTeropito ybamif, 0603HaueHHYl0 RaEUME IAGO O0YEHD
o6muMD Ha3BaHieMT® (HAOD., ,IONETHYECEIA MpECTyIIeHid“, | uiu
IpecrynIeHid, YIWHEHHNA BB peBoIionionnod 6ops6k“) m, RaE®
CYPPOraTH, MOTYTh GHTh EDHUTHRYyeML €B TOYER 3pBHiA Goasmei
HJH MeHbIell AXT yIaUHOCTH; HIW Xe OHHE MOTYTH OHThH OPEIHA3HA-
9eHH AIA TOTO, 9TOOH H3BATH H3H IBHCTBIA AMHMCTIH TARWXD IHNS,
IO OTHOImEHil0 EBF EOTODHME Helb3d Pa3CUATHBATHL HA yembmHoe
AbificTeie aMEMCTIH HIE ROTOPHA Hy&JAOTCA BB MEpaxs Hempa-
BIeHIA M o0e3Bpem&HBaHif, moMaMo MBpE penpeccin. Taks, mamp.,
mamrpecrs 22 ampbag 1726 r. (Iloam. coGp. sar. 4871)
OPeANACHBANG ,,BEHOBHNXH BH TaTh0h H BB mepBOMT HaIH BTO-
poMs pas6ob ore HaRasaHia cBoGoxE®‘‘, TEX® Xe ,y KOro
HO3IPE BHHATH, YIA H HOCH pB3aEH H pPyE® chbueHH cociaTh
Ra Bbumoe ®uthe Bb Cubupr“ (TOTH &e HmpH3HAKD MH BCTpPE-
qaems #4 Bb aBTE 4655 moxH. co6p. 3ak.). YkasamEHe mpn-
3HAEH CBHIETENHCTBOBAIN 0 MHOTOYACIEHEHXH DENUAMBAXB; Ta-
EMXF DPEenuINBACTOR: MPH3HAHO YIOOHHME WCRIIOYHETh N3 He-
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orpanmuyennaro yBicrsid aMHMCTIH, CMArYABL JHIb HMTE HaRa-
sanie. Bo ¢pammysceofi nmpasTEER orpammuemif mOZ06HATrO poza
XO0BOIPHO MHOTOYHCICHHH. AMHHCTIH 9aCTO ITOTAIIAIOTH MEJIEif
HapymeHid Ea3eHHNXT YCTaBOBB, HADYINEHiA OPABAIE 00F 0XoTh,
noxumenie gymoro xbca m mp. IlpegocTaBaaTs aMmEcTiiO ITpo-
JeccioHaIbHRME OpPECTYNHHRAME NpPEJCTABIACTCA HEREeNATeNb-
HNMB, H DIOTOMY HOABIAIOTCA PAa3ITHYHHA OrpPaBAYEHIi YRA3aH-
Haro xapakTepa. BB 061acTH IOJIATHYECEHX® NPECTYIICHil AME
nouty HBTH wBcra, Tars Eaks npawbEerie momaTiii pemmamsa
win opodeccioBaIsHON NpeCTYIHOCTH He HAXOAM'P AIA ce6A
JOCTATOYHHXH OCHOBAHII.

Ussparie oTxbibENXE JIAOS, HHOrA& NOAMEHHO TeEpeYHCIEH-
HuXb, phsue Bcero mOAYEpEHBAETH NPHCTPACTHOCTS AMHHCTIM,
Ecm 3 ToMy umbimcs Earig am6o comiarsENA OCHOBaHiA, TO
OHO JOI®HH W OHTh BHpDaEeHHHMH BF EagsecTBB o6mmx® Orpa-
HIYeHid, TOIEOBAHIe KOTOPHX® J0JEHO OHTb NPELOCTABIEHO
cyay. By mporuBHOMT cayuak, YHCTO JUYHHA OCHOBaHIA BHCTY-
naoTs ocoberHo phsgo. Ilpmmbuenmie TagMX® JIBMYEHXE oOrpa-
Anveni# cibayers nDpE3BaTh COBEPMEHHO HEXONYCTHMHME.

H¥croareo npr6ammaercA kb 3ToMy H3wdrie B3h ABlcreis
aMHHCTIH 3AYMHIIEEOB: H IOACTpeEaTenreli, HabliofaeMOe IpH
AMHHCTIA MACCOBHXH npecryniemifi. Priapimiepm npu3HaBass
9T0 M3BATie BOOXHB JONYCTHMHME; TepMAaHCERie IODHCTH HAYala
XIX B. 0400pa1m ero. Iro OrpaHHYEHi€ HAXOAHIO OTEIHES H
81 mame#l aareparypd !). Opmago, HecMOTpa Ha BCe 3TO, €ro
crbayers mpmsHath Tak®e HeponmycTEMuMEB., [loHATie wWHTeNIER-
TYaibHATO BHHOBHHUECTBA, KAEB caMocroATeisHON ¢opMH, mo-
CTeleHHO McYe3aels; HasHaYeHie Hagasamia mo MBph yvacria
BB BHNOAHeHiM ABaHIA TaE®e He coOoTRETCTByeTH Hadaly GOpPEON
€¢b JIAYHHIMA YCIOBiAMHE mnpecTynHOCTH. Beabacrsie 3toro BH-
1bienie 3auAAMUEORT H3E 00med MAaCCH BE 3HAYHTEALHON Cre-
nean 6yjers OPOMSBOABHKIMSG, H Jydyule COBCEMB OTEa3aThCA OTH
penpeccia, Hemeld HCRa®aTh €e NPOH3BONBHHME mpuMBHeBieMs.
Oco6erro mpoE3BOALHO 310 BHAbBAEHie BB MOINTHYECKAXD Tpe-

) I. C. Bixorpaus-Roraapencrifi. YyeGurEs yroiossaro npasa
1904 r., cTp. 342,
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crymieniaxs, rxb onkEEa poim BI HcmoimeHin nDpecryiienid
Jerko Moria 6m cubBEmTEcA ombHEON moJRTHuYECREXED Y6EEAe-
mif jamBaro aImma.

Beagoe orpammuenie, BHeCeHHOE BB AMHMNCTIIO, 0C1a0IdeTs
ed xapagreps, kakb MBpu saGBemid. (OwecTBeHHOe BHEMAaHie
6yzers Bo30yEIAThCA 1O mOBOAY TEXD coGHTIH, KOTOPHA 10IEHE
OHIE G m3riagaThcd H3b obmecrBesHO# mauara. Crapoe uyB-
CTBO BpAEAE6HOCTE OyAeTh BHOBb IIEBEIHTHCA, €CIA HOIUTHYE-
ckad aMHEECTIS He Oyfers ofmed. VI npm MHOTOYHCIEHHOCTH
TAEHX'h OTPAHHYEH{# aMHMCTIA MOZEeTb BHDOZHTHCA BB DPAXE
BHIHMBHJYAIbHHXD AGOJWNill B NOMHEIOBaHIN, NMPU3EABaEMHXT 33
ciysafiHy0 MEIOCTh M IHMEHHHX® dfderra aMamcria. IT10 Co-
o0pameHie JOIEHO DOCTOAEHO IpeloCTepCrarh 3aROHOJaTe.Jd
OTH RaKHXT J1a60, He BLISHBAEMHXD HACTOATEILHOCTHEI HE06X0-
IUMOCTBIO, OTpaHHYeHili.

TaaBa VI.
AbAnia, o6HWMAEMbiA aMHHCTieH.

Br sapucmMoct ors Eareropiff abamilf, mDoramaeMHX®
aMHUCTIeH, pPa3JIHIAIOTDE AMHHCTIH %04Hna u Henoanwsia. Ko
NEepPBHMB OTHOCHATCA Takif, EOTOPHA WO.JHOCTHI0 OXBATHBAIOTH
rpyrs 1bamiif, Hy®&lalomuxcd BB IOpPeKpalleHid peOpecCHpPOBA-
Hid WXB, B TaEuMD 06pasoMb BNoIHE JocTHranTH coniaibHAro
1bifcTBiA; KO BTOPHMD OTHOCATCA JHIIb TaRiA, EOTODHA OXBATH-
BalOTh Goxke yseilf Epyrs. JbBiemie sr0 mpnubEHMO TOaBEO
Kb AMHWCTIAMB MOIATHIECEAMT, AMHHUCTIH &e TeOoLpATHYECKid
A JHHACTHUECEif He DAsCYNTAHHN Ha CTPOro omperbIeHRyio
06mecTBeHAY IOTPeGHOCT BH MOTameHIm penopeccin, a Aa-
pyloTcd BB SABHCEMOCTA OTH OTABALHEIXD® COOHTIH, Bcabjacrsie
yero o npm6ammarorca- ceopbe EB arTam®s muiocta. Osb
MOTYTH 0603HayaThcA JAmMb OTHOCATeIbHOI MEpEOIO Goake wuan
Menbe mMEPOERXT aMEECTIi.

Bonpocs o Ekareropin pbamili, mozlemamux® aMHHCTIH,
ABIAeTcA OXHEMB u3B TPyAEBHimnx® Bo Bcedl romcTpyEmin. Bo
MHOTHX'B CTPaHaXbh, HECMOTPA Jam/e HA 9aCTyl0 IOPARTHEY INpH-
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MhHeRid UOJATEYECEHXD AMHHACTIH, BOOPOCH 3TOTH HE HOJYYHIB
Hapzexamaro paspbmenia. Ilpmumem Tagoll SaTpyAHATEABHOCTH
saR;ouairca Bb cabayiomems. CymecTByomee Bb COBpPEMEH-
HHXB YIOJOBHWXH EOAeECax® pacuperbiemie mpecTynsemiii no
EaTeropiiMs OCHOBaHO HA YHCTO (GODMANBHNXH, a He HA CO-
NiaJbHO-BARHEXS OpH3HEaEaX5. Il0sTOMY 3aROHOAATENO AJA OLpe-
abaenia RaTeropim BaXHHXB €b TOYEN 3pBHiA amHECTin {BaHid
He DNpPUXOJUTCA M0JIb30BATECA BTO¥ EiaccEpumeamiedt, a mpei-
CTOMTH CO31aTh CaMOCTOATEAbHYIO, KEOTODAH, OXHAKO, JIOLEHA BO
MHOTHXD> OTHONEHiAXD COBHAAATH CB JIETAIbHON, TAEH EaKb
npumbuesic HarasaBia m npecibpopamie pbamid mpomexopuTs
Ha ocHoBamin mocabamedi. Tagags He0OXOXAMOCThL COI'XACOBAHIA
9aCcTo 3acraBideTs BB Nbiax® obesmeueHid Goabe mpaBmIbHATO
TOIEOBaHif AaMOOCTIA CYZaMA KEOHEDeTH3UDOBaTh oupexbieHie
rbanidi, BXopAmExs BB cocraBh mH3BEcTHO® Eareropim, meprByd
nbIsHOCTHI0 33]10&EeHHONH BB OCHOBAHIE KIacCHQHRANIH HAeH.
Br pesymsrath BB AMHHCTIAXD HOABIAIOTCA JIMHHEE EATA.IOTH
orpbirEnxe 1bamill, He BHpamaomie nopow pyRoBogameil
amBucTiedt maew. T s

AMBACTIH TeopeFEYecHit W IMHACTHYECEIA DYEOBOJATCA TA-
secTpi0 1bAHIE, XaparrepmsyeMo#f BHCOTOH HA3HAYeHHAr0 HARA-
samig. [Ipm mpocro# cmcremB Hagasamii mopdjOE® 3TOTH 4B-
aserca BechbMa yAoO6HHMB. ConmiaabHHN XapakTeps DpeCTyILIeHil
spbes BB pBAREX® JIMmMB CIyYaAXE CIYEATH OCHOBAHIEMB Jid
H3BATIll MIE pacCIApenid yCTAHOBIEHHHXD PaMOES.

Nrave ka0 oGcromTs B aMHEACTIAXD moxaTAYeCERXB. Co-
niaarAnd xXapagreps ABAmii 31Bch aBAdeTCA TIABHEIME, €CIN He
eInHECTBeHHEMD, ounpexbamrereMs o6reMa aMaucrid. Juwms 5 phr-
BUXD CIy92AXD KB NOIATHYECENMD TeHJEHNIAMT aMBEHCTIE mpuME-
IMABAaeTcA Hjed MAIOCTH, BH3HBAKOMAA BHECEHI€ BB aKTh AMHUCTIH
MEJEEXD OPABOHAPYMERid HE3aBHCEMO OTH UX'B COAILHATO XaPak-
tepa. Comianbunit Xxaparreps ybaniif, 06EAMAEMEIXT AMEACTIEH, eCTh
HEIOCPeACTBEHHRIT Pe3yIbTaTs COMjanbHXs BIei aMBrCTiH. AMAH-
cTiad pacynTara Ba YMHDOTBOpeHie BpAaEAYOIAXE CONIalbHNXD
HaYaJ1b, ¥ TOramaers IPeCcTynIeHid, HOCEOIbEY OHH BH3BAHH IPHH-
OEOia bHNMD c1bjoBaHieMT 3THME HAYaJaMb; TPYAHO PACYRTHBATE,
9TO0E OHa MOIJa COYCTATHCA 10 OPA3HAHIA STOHCTHYECKNXD, KO-
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PHCTHHXT MOTHBOBS HJAH TDYOWX® EHBOTHNXS CEIOHHOCTeEH,
BHSBABMNAX'S IPeCTyNAenia: mofo6HNA 1bapia HAEOrAa He JOXOAATH
A0 YPOBHS AMHHCTHPYEMHXE.

Jaa sudcHenis npectynEnX® xbamiif, o6ycioBieEENX® cak-
JAOBAHieM'hS TABAMTD CONiATbHHMT H3YaJaME, (PpABNy3CRad JOKT-
paEa momiaa crbpyiommmt nyrems., Msp o6maro wmcia mpecryn-
ouxs phansid, oma BuaBimia T, EOTODHA HENOCDPEACTBEHHO
HampaBleHH HA rocyjxapcrsenHu# crpofl, zaxbe Th, RoTopHA dB1A-
10TC4 R4ES 6N NpeBNIeHieMT NyGIMYHHXD TPaEARHCEHXT IPABD
(Hamp., HADYOIeHiA 3aEOHOBE 0 COOPAHIAXD, 0 MEYaTH, CTaYEAXH H
Imp.), HARKOHeN®, oHa BuALiAia BEEoTOpHA ROHEpeTHHA xbaHifA,
gacaomigcd SEOHOMHYECEDXh OTHOmEBif (HapymeHis 3aROHOBD
0 3amuT}h TpyJa,3aK0HOBE 005 0X0Th, pHOHOK A0BIE, 0 CTATEAXE H
up.); CI0Aa, HAEOHEN®, BB kasecTBh ocToAEEAro 100aBIeHid, IpH-
coefundeTcs aMHHCTiA jleseprpors. Ho Tagoe mepeuncienie oT-
ABIBHNXT rPynns npectynHHX® AbaHid ABIfeTcA HEZOCTATOY-
HHMD, eme He CO031aeTh HOIHOH aMHHMCTIA, TaKh Bakb ompexs-
JeHHHA CONIaNbHESA CTpeMIeHid MOrJH BHSHBAaTh R BH APYrHXB
061acTAXs UOBEJeHid HapymeHid yroiosHaro 3agosa. B® 3Tax®
cayyasx® ¢pannyscead JorTpmHA mprOGBraeTs BE HCRYCCTBEH-
oMy momatilo faits connexes, T. e. oTHOCHT® Rb cooTBTCTBER-
god rpynnd sck QarTH, yiuEeEENe mo moBoay uspkcrmaro co-
IiaXbHATO MIM HOIATHYECEAr0 cOOHTIA (BRGODOBB, CTAayEH, He-
3aB0HHAro c6opuma E 0p.), KakRoBa OM HE OH.JIA HXT yrOI0BHAA
EBaIAQHEEANiA, €CIE TOIPEO OHM BH3BAHH IIOAATHIECRHMH MIN
comiaisHEME MoT@BaMuE ). Mpoorga aMEHCTia, He LepeYHCIAA
OTTBISRHXD BOHKpPeTHHXD ABamill, aMancTapyers Bcagia 1Banis,

x) By xmreparyph Garofalo 6Hio BHCEa3ano mmBuie, 470 Tax® Hasms. [ails
connexes He AONEHH ONTH OTHOCEMH KB YHCIY noramaeMRXs ammuctiefi, Bupovews,
Tapodaso, ¢cv 6im3opyrocTbD, ceoficTBeAHOfi BooGme BSTOMY EPEMHHANACTY, HAETH
eme XaFbme ¥ OTPELAETs BOOOmME XONyCTHMOCTL aMumcrim. ,To, 4o BYepa OHIO
npecTynieRieMs, TO, 9T0 GyAeT: EMDB 3aBTpA, MOAKO CE100KA Be OpE3EaeTca npe-
ctyndenieMs“. AMHECTIA NPHBOAHETH Kb TAaEOMY DMophcTHIeckomy XbficTnim, TTO
»,76208BES , yummwmidi psxe xbanii me Amizercs pemBIRBHCTOMB TOABEO HOTOMY,
970 IpaBHETeZbCTBO phmuzo Takb!“ Bopovems B mowmioBamie 5TOTH aBTOPh NpPHIHAETDH
AOOYCTENHMT ABNb B CAMHXB BECTPEHHHXD CIYJasXb H TO He HHAYE, KAKD 3@ Oom-
GNMCIMOENHOCTBI0 NPASUMEACER, TPEOOCTNASUEUIALO NONUALOBINIE, ECAU NOMUAOBANHYLIL
yuunums noeoe npecmyuasenie! (Criminologie. 1895, p. 399—400).
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oTIOCAUACE KD BHOOPAaMB, CTaIKAME, He3aEOHHHMT COOpaHiaMD
n np. Amewcria, aapyeMus mocak pesoawonifl, eme Goxke 0606-
malors 0003HaYeBie aMHACTADyeMHX® xba#mif; Tak®, Bamp., BB
aMmmcria 1791 r. Mu BerpbuaeMs - Bupa®eHie: ,MpeKpaTATh
Bchk mpecabpoBamia, Bo36y®EJeHHNA mo moBoAy xbamifl, orHO-
cAIlAXCA BB PeBOJONiH, HA 4TO OH OHA HM OHIW HADDABIEHH,
n oTMBEUTE Bch OpHroBoPH, HOCTAHOBJEHHHE IO TaBUMB XB-
iamp“; Berpbuaerca TaRoe BHpaEeHie: ,aMHHCTEpOBaTh 1b4Ria,
YYMHEEHHA BB IEJIY peBoJouioERoH 60ps6n “ (amMmmeria VI roxa)
n T. X. AMHEECTApYyOTCA HMHOrAa ABAHIA, 0003HAYaeMHA mPOCTO,
KaRb YYHHEHHHA m0o moBoiy npeMBEeHia Takoro To 3akoHa (O
HAJ0Taxb, 0 EOHrperaniaxs u T. 1.). TageM® o06pasoMt ¢pas-
Ny3cEad JOKTPEHA, HECMOTp/l Ha BCI0 CBOX ONKTHOCTh, He BH-
pa6orara eme ycro#fumBod EiaccA(UMRaNig A NepevHd IIPECTyI-
BHXB 154Rif, OGHEHOBEHHO NOJIeXE2UIXD AMHHCTIA, H PYEOBO-
AATCA BB OTABABHHXT CIyI&SXP 9YACTO EOHEDETHNMH IpHSHA-
KaMH CBA3M HXB CH H3BBCTHArO POA3 IOJIMTHIECKEMH MIA CO-
MiatpBNIMH COOHITIAME.

Rpailmaa tpyxsocts ajeeBaTHON EXaccEPEEanio He JOIEHA
0JHAKO OCBOGO:XIaTh OTE YEA3aHIA XOTA OGK OCHOBHHXD EJacC-
cuuEanioRENXD mpEsHasoBs. IlocrapaeMca HamBTRTH TagoBHe.

Coniarsaas 0opb6a, HpOABIAIOMAACA Bb COBPEMEHHOMB 00-
mecreb m Bridiomas Ha rocyzapcrBeERYI XbBATelsHOCTH, BHpa-
®aercd BB Tpexs ¢QopMaxs: Bb BAXE OOpPEOM  pesuriosnod,
60pLON noswmuveckol W GOPLOH axonomuyecxow. Kpaiinee o6o-
crpenie Kago#f .u60 H3® HHXF MOZKeTH I'DOSHTH TOCYAapCTBY
MHOTOYUCJICHHERME OCIOKHEHIAMH, H TMOTOMy mocrbiBee 3amHATe-
pecoBaHo BB ocrlal.emim cmIM NXD aMEECTIAMH. Bespasimumo
IpE 9TOMB, BHCTyIaeTh JH CaMa TIOCYA3PCTBEHHAA BJACTh BB
ravyecrsd ogmoii m3® cropors BB TakoH Gops6h, man BETE. B
nepeoMs caysal Gopr6a npioGphraers ammb Goxbe pepoxiomion-
HO#f XapagTepb, TOrAa Eakh BO BTOPOME OHA BMEET: XapakTeph
MeRAyyCOOHNIE.

bopv6a peawriosnwas mvbBia ocoGemHOe 3HaYEHie BB IpOmIOe
BpeMA; HHEE JHmMB BB OTCTAINXH 00MECTBaX’s OHA WIPAeTh 3HA-
qureabEYI0 poib. Paim peimriosmoff mpem ueroBBED cosepmaers
HE TO.JbEO CHENiaJbHO Pelnrio3HHd IIPecTyILIeRid, XapaETepHsYIo-
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alifcs O0BEETOMT IIOCATATEIBCTSA, HO H o0mjig (Hamp., compo-
rHBJEHie BAacTH, OCEOpOieHie JOIZHOCTEHXS JANG H Op., BAED,
HAmp., 9T0 MH BHIEMD Ha npawbph BBeAemia 3axKoHA 0 EOHIpe-
raniaxs Bo Ppamnin). PesnriosEnsa yuemia cOrmEaoT: N0AEH
0YeHb CHIBHO, COSKAIOTH CIIOYEHHHA CEETH, CTpeMamjiicd Eb
BO3CTAHOBIEHIID BB caytal Hapymemis m»x® nBaoctHOCTE pe-
npeccielf, BuxBaTHBawmed pyEoBojETeAed H3D CpPEAR COAOYEH-
HNXD HH/JHBHAOBD. AMHHACTHDOBARi€ DPEeIAriO3HNXD IpecTymnIeHil
COCTaBIfeTh 9acT0 HeoO6XojBEMOe YCJIOBie YMHDOTBOpPeHiA 06-
IEeCTBA.

Fopvba norumuvecxas 6oabe Bcero gaers mMarepiasa Ai1a aM-
mactiu. I'ocnogcreyomee Matnie fame cYrTaeTs aMEHCTIIO C0O0TBBT-
creerHO# MBpo#t ToasE0 A4 TaEol 60psON. [loarTHYECKOH KOJEHA
O6NTh HasBaHa 6Gopp6a, HampaBieHHaA Ha H3MEBHeHie cymecTBylo-
maro TOCYARPCTBEHHAro CTpOd; OHA XapagTepmsyercs, crbioBa-
TeasHO, OBavio. CpexacTBamMm 3To# GOpHGH 4acTO GHBATH Yro-
JoBHO-3anpemenHnd AbHcTBiA, EOTOpHS BB TaRoMB ciylsal mo-
Jy4yalOTh ACHO BHpameHEN# moimtaucckid orrBEORE. UbMB
ray0&e BB COMiaIbHKA MACCH OPOHHEAETH HOJIHTAYECEAA GOpHOA,
ykyt memopsumabe rocmopcreynowiff crpo# m BpampeGbe kB
9THMT NONHTEAMB, TBMT® Gopp6a omecrouermbe m Thus Goxbe
r1y6okia 061aCTH yro.IOBHO-3aNpeN{eHHAro 0XBATHBAKWTCA B Ka-
yectsb cpeicTss BB aroif Gopr6d. Llomarie , moauTuveckaro mpe-
CTYmIeHIA“ He MOZeTH ONTh 0XaDAETEPH30BAHO L0 COAEPEAHIID
Hapymenaof HopMu. CaMHA OTAaIeHHHS OTH NOJXMTHYECEOH 00-
JACTH YroJOBHO-OXDaHAEMHA Giara CTaHOBATCA HHOIAA KepTBOH
aTo# GopbOH. OT0 MH BEIEMB Ha npaMBpb ompeabienia camaro
DOHATIA NOIMTHYECRAr0 WpECTYIAeRid. YCTaHOBIEHHOe CHAUAIa
onpeabienie mosutHyecEaro mpecrymiemid, kakb Jbanig, Hanpas-
JeHHATO Ha TrOCYZapCTBeHHR cTpolf, ORa3a’ioch y3KAMB AAf
avuactia. Ha wbero 3TEXD  063exmueno-nosumuneckuzs npe-
CTyDIeHif, GHIO CO31aHO HMOHATIE ,CYDEEKMUBHO-NOIUMUNECKULS
npecmynsenii“, o6EmMMaloniee He TOJbEO 1BAHIA, HAmpaBIeHHHA
Ha TOCYAApCTBeHEH cTpoll, HO ® ofmid mpecTymiemid, mo-
CKOJBEY OHU yYHHEHH IO TO.JIHTIHIECEEME MoTABaMB. Ho m 3T0
onpepbienie oRasaioch Y3KEMB JJ4 IOIHTHYeCEOH mpecTyn-
Bocty. Iloxs dMoTHBOMB MORHO pa3ywbrs JHmB CO3HATENb-
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HOoe cTpeMIeHie BIE nDOGyEjiemie, Mexly TBME BF moxmrm-
qecEo#, 0cOGEHHO DeBOJIONiOHHOX, Gops6E yumHAIOTCA MpecTym-
Huf pbdnid, EOTOPHA MOryrhs OHTh NDHOHCAHR JWIb NOJATH-
9eCEAMB CTPACTAMD, PEBOJTIONIOHHOMY uUHIy (HAOp., 60XbmEAH-
CTBO MACCOBHXT TWpeCTyIAeHil), BB EOTODHXE CaMOe CO3HA-
rexsHoe mOOyEAeHie TepAercd WOAD BlifHIEMT OXBATHBUIATO
uyBcTBa GoppOn. BosMozHOCTs ompepbiemis moaWTHYECEAro mpe-
CTymIeHiA jJaze IO CYOheRTHBHHMT HpESHaEaMB 31Bch Tepaerca
A NPEXOARTCH onpeibifTs ero mo EOCBEHHHMEH HPASHARAMD OTHO-
meHiA ero Eb BagRUMB Ju60 NOJATHICCEAMD COOHTIAME HIH
o6maMP obIAMEB; MOZKHO YEASHBATh JIAIEh BH OTABILHWXB cCIy-
9adXb, Eakif DpecTymJemif cloja He XOIEHH OHTH OTHOCHMH !),
Hawubrats ramini pass o0beMb BTODEEHIE AMHHCTIZ BB Ipe-
CTyIIEHid He YHCTO-TOCYXApCTBEHHHA ecTh XBIo OpraHa, mpe-
JOCTABJIAIIATO AaMHHACTIIO, @ ero moimTEEE. Vcuepnass o6mif
PYOpHEH, oRb MomerTs npmGErars ja®e EBD IepeyHCIEHil0 OT-
Xb1bENXD craTeft yrox. yaomemia, HO Bo Bcedi cmoeil abarers-
HOCTH OHB He JOIEEHT TepATh OCHOBHOI cBoedl nbim—jaars
TARyl0 aMHUCTIIO, EOTOpPad DOCIyZEHIa OH OCHOBaHiEMD KF YCHO-
EOeHLIo.

Jbareramn moamTHyecEod GOpPHOH ABIAIOTCA OGHEHOBEHHO
napriu wid, ectd 6opr6a wmmbers Membe OpraHmsoBaBHHI Xa-
paKkTeps, — CTOPOEBMEN H3BBCTHAr0 o6mecTBeHHAro TedYemid.
O6ocobreRHHEe OTH COYYBCTBylOmed HMB MACCH IOJATHIECKie
OpeCcTyUHHKA He NPEJCTaBIAIOTs H3H ce6d BeAMYAHH, YYATH-
BAeMOil TpM AaMHHCTIA; TakKOBOH ABideTcA JHING HApTid BB MHEDPO-
EOMD cMECcIE. Pedopyu mambadiors orHOmenie mapriff K mpasH-
TEeICTBY, H MOSTOMY HepeMBHa NDABHTEILCTBEHHATO EypCa M BBe-
Xenie pedopMT mO3BOIZETH NPEROCTABIATH MHPOEYK AMBHCTIIO.
IMoxnTRYECEad IpecTymHOCTb, JaEke BOmeJMAad rIyGORO BB obme-
YrOIOBHYIO 061aCTh, IEPECTaeTs IPECTaBIATE OIaCHOCTE CB B3Mb-

') ¥ mack nhEoTOpEME pacupocTpaEeBieM® HOIb3OBAIACH OTOBOPRA 00 HCRID-
JeHid B35 AMERCTIR ,ThX%, EOTOpDHE HOCArOyJH HA ®ESHp B Hmymecrso“. Takoe mox-
9YepPEHPAHie MOMEHTS YACTHHXD GIArs, 10 CPABHEHID Ch NOXHTHYCCEIME MOMEHTAME
akanig, me coorsbreTRyeTs MOJETRYECEONY 3HAYeHID aMARCTiE. LipoMb TOro omo orTh-
HEeTh TOTh B3rAAXH, 9TO AMYMECTBO XOXEHO NMOXB30BATHCA Goapmef oxpanofi, nexerm
cB000Xa, UecTs 3R0pOBLE M NPOYia Giara, HeBHCTABIEREHA BH Kavecrsh wsparill.
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HeHieM: TrocylapCTBEHHArO CTPOd, IPOTHBS EOTOpAro 11ia 6opsoa.
Ormagerie penpecciit BO3CTAHABARBAETH NAPTiio, 8 H3MEHEHIE CTPOA
o6esneunBaers c8o6oxHY0 AbaTeasHocTs BB farsEBiimens; cabro-
BAaTEIbHO, YCTPAHAIOTCA, A48 MApTilf Him CTOPOHHHEEOBS A3BECTHATO
Tedenif, MOTEBH mpuGhrath EB npecTynERMB cpefcrBamMs. Ho
Jame # Gess mepeMBHNH NOIMTAEE HpPABHTEIHCTBO MOZETH mpe-
JOCTaBIATH AMHUCTIIO, ecIH OHO HacroisEo yEpbmmiocs, dro
cuMTaeTs A4 cefd 6e30macHHMT BO3CTaHOBIeHIe mpeEje Bpa-
®jeOH0H eMy mapTim miw 06nieCTBEHHAr0 HANpAaBIEHid.

9tH coobpameHid rIABHNMS 00Da30oMs H ouperbaaoTs 065eMs
aMHACTIA, TpejocTaBIdeMOd 10 HOBOAY MOJATAYECEOH GODHOH.
Bupa®enie aToro o6reMa Bb TOYHHXE TEepPMAHAXH OTABILHEIXE
Eareropiff mpecrynERX® tBAHiI# ecTh y&Ee BONPOCH 3aK0HOAATEIb-
HO# TeXHHEM.

PascMoTpEMB, HAEOHEWS, OTpPAEEHIe BB AMHHACTIAXD 3K0NHO-
Muveckol 6ops6x. 3a mocrbiHie rogH BH ARTaXD 00 AMHACTIH
pYOPHEH HOTaNIaeMHXP NpecTymleHiif, BH3BAHHHXF 3IEOHOMH-
yecro#f GoprGoif, Bce Bo3pacTaiTs. Bo (pamEmyscEEX® aMHHCTI-
8XF CTaI0 Yy&EE TPAaJHNIOHHKMT YIOMAHAHIe 0 NpeEpameHin
npecabposaniif 3a AbARid, CBA3aHHHA CH OpPa3jHOBaHieMD 1 Mas,
3a pbamig, racalomidca craiers; uacro BcTpbuaerca moramenie
OpPOCTYOROBH MHpPOTABB 3aKOHOBH 00% 0x0Th, pHOHOX 10BIB,
JBCHHXD NpOCTYOEOBH W Op., YIHHAEMHXH OGHEHOBeHHO 0Bj1-
HHMH KIACCAMH HaceleHid, HyEJAOMAMACA Kb IpeiMeTax’h mep-
Boi meoOxoxmMocta., Mmoraa sambBuawrca m parsmbiimia pacmu-
peHid, Eag® HaOp., IorameHie npecTymleHif B Hapymesi#,
npejycMoTpBHHNXD 3aE0HAMH 0 SamuTh Tpyla BB IPOMHMIEH-
HHX5 3aBefieHiaxs (aMamcria Bo Ppamnim 1905 r.), moramenje
OpecTymieHi#, BO3AMEMUXD Ha mouBts cEynmEH chpBcTENX® mpH-
macoss (amd. VI 1), y Hacs—moramemie arpapHHXB BOJXHE-
Hiit w np.

Bee ofocrparomanca 8w o6mectst RiaccoBad SROHOMHIECEAH
Oopp0a 3acTaBlgeTh M OPABATEIbCTBO YCTPAHATH peNpECCio,
CTAHOBAMYIOCHA HHOTAR (Eakh HaOp. npu HecBoGoxk cTageEs)
CHWILHEIMB CPEJCTBOMD BB PYEAX® TOCHOJCTBYIONIAro EJacca.
HAigoTopHA 3ROHOMHYECRIA OTHOMeEHif (HAmp. 3a6acroBEa, 0oil-
ROT> M 0p.) UHOTA3 CTAHOBATCA W CpPEeICTBOMD GOpPHOH mOJHTH-
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geckoilf. PempeccEpys HXB, roCyZapcTBO BHSHBAETH AHTOTOHE3ND
BT NoamTavecknd 0042CTH, H NOTOMY OHH I0IEKHK OWTh AMHH-
CTAPOBABH, Kakb ABAmia, HocAmia Ba ce6t moamrTmyeckid or-
TBHOED.

Takams o06pa3oMs He TOJBKO YHACTO HO.JIATAYECRId, HO =
6oate rayGokif coniaisEHl UATepecs, 06YCIOBIABAETH COAEP-
zanie “amanctin. [Ipm rocmoicreylomei# BEnAb HEeBRPAGOTARHOCTH
o6mexs mOBATIH He mpejcTaBIdeTcd BO3MOBHEME oumpexbamte
EDPyrs DOAIEEAMUXD aMAHcTiH pbamiif; npmxogurca =wamimil
pass aro Abao mopydats yeMorpBmilo oprama, mpejcTaB.Ifiomaro
AMHACTII0O, BEICOROE MOJOKeRHie EOTOPAro rapaHTUPYeTh HPABRIb-
m@octs paboral. Br ToM® ciyyal, Korja 3TOTH OpraH® CTpEMHTCA
BO3CTAHOBATE OOMECTBEHENA HWIA MOIATAYECKis TpPyOmH TaKs,
9T06H ormaim jaapHbdwina crpeMiaeHid BB BO3CTAHOBAEHIIO H
cooTBETCTBEEHO C¢b STEME ompenBiders KPYIr's AaMHHCTHPYEMEXD
Abanili, aMAHCTIO MOEHO Ha3BaTH WOAHOH, AocTHralmed comi-
arpaaro sdeera. By uporneooMs cayyal,—menoxmoit. JaBas me-
HONHYI0 AMHHCTiE BJACTh MOEETH TOIBEO PACYATHBATh HA CBOKO
dagTAvecEyl0 cmly Jdi YCTDaHERiA OCTATEOBH CROINMHBINArOCHA
HEJ0BO.1bCTBA.

I'zass VIL
NpasoBoe u couianbHoe AbHCTBie aMHMCTIM.

JlbiicTBie AMHUCTIM CTOMTH BB 3aBHCEMOCTH OTH TEXH OCHO-
pamif, KOTOpDHMA aMHUCTIA BH3BaHA. Y3eTs 3roro abicrsia
cocTaBiders OAHY u3b TPyAHBHMEAXE 3ajays, EF EOTOPOX HpH-
3BAHA BJIACTh, @MBiomad NOpaBo OpeJOCTABINTH aMAdCTiH. Bea
COBORYIHOCTH OCHOBaHill Takoro ydera, ROHEYHO, He HOAJaeTcA
teoperayecEoMy uscabgosapio. IIpE ciomHEOMT mepenieTeHii
JOOIATHYECKAXD OTHOMEeRil, oHM GHBaAITH A0 EpalfHOCTE DPa3HO
06pa3HH u HAAABHAYAJIbHN, TeOpeTHYEeCKOe ®e H3cabgosanie BHAB-
deTh JAmMb OCHOBAHIA, vorymia mMBre 1mmp o6miee 3Hayenie.-
Mu orpaEMYEBaeME WOSTOMY CBOIO 33XaJy Toabko H3cabgoBa
miens raaBEBAmMEXE couialsHHXE 3(PeETOBs AMHHCTIH, H, NpH
TOMB, [0 NPEHEMYMECTBY AaMHHCTIH TpPa®IAHCEO-IO.JIBETAIECKOIl
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KOTOpAd OJHA TOIBEO COOTBEICTBYeTh 3aJ1AUaMD COBPEMEHHATO
TOCYJAPCTBEHHATO CTpPOf, H NMOTOMY S3ACIyRHBAaEeTb pa3paGoTRH.

Jbitcrpie amMEECTIE MOZEHO paspBisTs HA Henocpedcmeensoe
H nocpedcmeennoe uiu, sbpade, Ba npasosoe B coyiaavnoe. Ilpa-
60e Omvicmeie AMHACTIH €CTh NPHCBOGHHAS €ff 3aEROHOMB CHIA
BIiATs onpexbieHHHMT 00pasoMt Ha mwpaBoBHA Abidtcreia. Bw
HalleM’s ompexBiemim MN OXapagTepusoBaam 3To ABicrBie, EaE®
,IpeEpainerie Cyle6HNXD H AAMAHHCTPATHBEHXE® 1bidcrBif, Ha-
OpaBIeHHNXS Kb npuMbHerilo MBps pempeccik mo orHOmeHiN
Es m3BBcrHOR Eareropim mpecrynrwx® iBamii“ Br aro ompe-
rbaenie BXOJUTH M HeAOUymeHie eme HEBO3GyZEJeHHAro mpe-
crbroBania, ¥ mpeEpamenie y&e Hagatraro ooBaHenid, @ oTwbEa
Ha3HAYEHHAT0 HJAH HCNONHAEMAro HaRa3aHiA, M, A0 B3BEcTHOK
CTeNeHHW, NpeEpamedie BYMHEHHHXH TPAEJIAHCEAXT HCEOBH, W,
HakOHeNns, OTMBHA A MUHHCTDATABHWXE pempeccid (cM. BHme
ra. II). Hpexbiu aroro pbitcreia Hawbuaorca »p caMomt aETh
005 aMBECTiE B QmpepbifioTcA PasHEME CONIIbEEMHE WOTpes-
soctamm., [IpaBoBoe rhifcTBie aMHMCTIHA MH HA3HBaeMb Heno-
cpedcmeennviMs Bb BHAY TOr0, 910 OHO ompegbisers xapak-
Teps AMHHCTIH, @ HAMEHHO 9Ype3b Hero jpocraraiorca Bck xpyrie
apeETH aAMHHCTIH, EOTODHE MH HAa3BAIA CONIANbHRMH HIH NO-
cpeacrBennMA. O6meMs mpasoBoro AbiicTBiA pasCYATAHD TAK®,
YyTOGK ORH MOI's BHI3BATH M ZeldaTeabHOE comialsHoe xbicTBie
aMEAcTin. Jrta TouEa 3phmia ABldeTca pPyKOBOAAmMEd IpH EpH-
THEB JOCTaToYHOCTH HIA HEXOCTATOYHOCTH €ro ').

Coyiasvnoe Onticmeie aMHUCTIH MOXeTs ONTH ompegbieno,
EKaED BIifAHie ed HA CONiATPHHA TCHXOIOTHYECRiA OTHONIEHIA I
xbiicTBid, mpexcTaBAAOMiA BaEHOCTH AIA TOCYAAPCTBA. TaEs
rakb AbiHicreie 510 ABiderca ammbp AmBlomaMca BB BHAY, Ipe-
cibayeMuns, a He OmpejuHCHBaeMHMTB, RaE® yBiictie mpaBoBoe,
TO OHO MOEeTH OHTb HA3BAHO NOCPEICMOEHHBMb, B BE ONpe-
Abizenim oHO MomeTs OHTh YEA3aHO IRMIb Eakh m'bibp aMHHMCTIA,
a He Eakb onpepbieHmnill pesyrsTaTh ed. B® mamem® onpe-

1) Toumoe m3yvemie ob6beMa M rpaudub npasoBoro ALficTeia Bo3MomHO imuDL
B5 cpas b onpepbienmoft npasonoft Kopcruryuied awmmcrim, @ notomy sgbcs ocra-
B1serca Bb cTOpORb,
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abienin 31a nbap oxapakTepmsoBaHa, EAaE® ,JOCTBEEHie Ea-
KAXD 160 6oxke BHCOKHXD 38Ja9F rOCYI4PCTBEHHAr0 BIACTBO-
BaHiA“,

Coniarsnoe xbiicTBie axBUCTIH MOZeTH OHTD OMPuUUAMEnss-
wtums, MBmaomput yrasamao# BHme nbaum, v nososcumesdismus
coxbifctylomuyMt eif. Orpmmareasuna pbiicTBiA amMBHECTIA, BB
ROHegHOMB mTOrk, MOryTs HOrI0mMAaThcd NOIOEMTEAbHLIMH, HO
114 JCHOCTH JROAKHHMN OGHTh npdA pascMorpbmim 060co6ienH,

l'zapebiimans ompuyamessroins coyiasvuoms Oniicmeiems
aMBEHCTIM cabiyers OmpH3EATH BH3KWBAEMOE €0 oclabiaeHie yro-
JOBHOH pempeccim ® rocyrapcreemHaro astopmrera. Jbicrsie
aTo, B3ATO¢ BOB BCARHXBH JAPYrAXH HOXOKHTENBHKXE BIiAHIK
aMHACTiH, ABIAETCA BPEIHHME, TAaESs EaEb OHO 0CIA0IdeTH Ty
cHCTeMY KOHTPO.1d, EOTOpafA perylHpyeTs OOMeCTBEHHNA OTHO-
medid @ JECOEOIAHADYeTh OpaBoByld ncaxury. Ilagemie rocy-
JADCTBEBHATO ABTODHTETa €CTh pe3yAbTaTh OTka3a oOTh mpEME-
Hemia 3apambe yrpomaemaro Hagasamis, csugbrerscrsyomid o
BeHajeanocta roif yrposu. KpomB Toro rocyzapcrsenmad Biacth
MOEeTh N0iBEpraTh ce0f ONACHOCTH HOBHXE IOCAraTeIbCTBE CO
CTOPOHH O0CBOGOEAEHENXH OTH pemnpeccid JIANE, 0COGEHHO BB
ThXB Caydadx’s, EOCAa OHA CYATAETH XD CEJIOHHHMHA cIB10BaTh
CBOMMB OpeRHAMB yOB®IeHiAMT, MpPU3HABAEMHIMD T'OCYJAPCTBEH-
HOI0 BJACThI0 ONAacHHME 118 ce6d. Yacroe mpegocraBieHie am-
HHCTIA MOA/eTHh BB OyAymeMT OOBHIATh TakEE CO3HAHIe 6e3-
HAEa3aHHOCTH H3BECTHHXT Ipecrym.ieRiii @ pasBEHBATH CEIOHHOCTH
Kh YYAHEHI0 BXb.

Tloaoocumenvnoe coyiasvnoe Omiicmeie amMmucmiu MOReTH
OHTbH CBeJeHO EB TPEMT BHAaMB: 1) yMupomeopswemy oniicmesiio,
CrIaZ&NBAIOLEMY AHTAlOHH3MB OOIMECTBEHHHXD U MOJHTHYECEAXD
OTHOWeHiH, 2) yxpmniatowemy Owiicmeiry, BO3BHINAIOMEMY MO-
paibHH#, pelrdriosEWH# W mp. aBTOPATETH BIACTH, jJapoBaBmeif
aMHUCTIIO, B 3) N0060¥HOMYy Onvicmeir, Ep ROTOPOMY HYZEHO OT-
HecTH BCAEIA MHHA comiatsEuA jgb#creia, mnpecabryemusa BB
TOMB HIN JpPyroMs ciysal, HO He XapaERTeDHHA [I1d AMHHCTIH,
Earb TakoBoi.

Yuupomeoparowee ptiicrsie amamctim Bo ¢paHmyscEod AOE-
TpuEE BHCTaBIAeTCA, Kakbh eJHACTBEHEOEe coljiateHoe xBicTBie
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ampecrid. OHO BHpamaercd 9aCTO CIOBOME ,3aGsemie“. Iloan
TARHMS ,3a0BeHieMT“ pasyMBIOTE OAHAEO HE CTO.JHEO MSTIARHABA-
Hie W3h OAMATH, CEOJLE0 NUpEEpameHie BpamjieOHHXD xblcrsilt
H CYeTOBh IO IOBOAY cTaparo, m3pbcTHOE MpEMEpeHie ¢B ycTaHO-
BHBIEMCA mopajgomMs semeldi. Taro# ymmporsopanomi# 3Pderrs
AMHHCTIH 00BACHMMT H3B DpaBoBoro rbitcreia ea. IIperpamad
aETH DelpecciE IO NOBOAY EAEWXD® IHO0 xbamifi, oTpHBad OTH
Hero cabjyeMHd mo 3aEOHY KapaTelbHHA mOCTBACTBiA, rocyxap-
CTBO H3TJAEHBAETH rOCYJaPCTBEHHO-IPABOBOE 3HAUEHIE HTOro ABa-
Hif, HE{EQPEPEeHTHO mIEPEHOCHATE €ro, NOepecTaeTs IO IOBOAY
ero 60poThcd CH EAEHMH IGO0 BPAKICGHRMA IPHHNENAMEA. ITAMB
0HO YCTPaHZeTh HCTOYHHED, IHTAIMi AHTArOHHCTHYECEIA dYyB-
crea, paspbmaers armochepy crpacreif, cocpejoTOYeHHYI BO-
EPYI's XaHHArO (aETa, HpepHBAaeTh BligHie €ro HA COINIaIBHLIA
OTHOMIEHiA, CIOBOMD, YCTPaHAETH MOBOJH HAPTiMiHKXT H CONialb-
HNXD DasfopoBb H CO3J2eTh MOYBY 1id OpUMUpeHiA # 320BeHid
craparo. Br o6zacre moirETHYecEEXT upecrymienif, rxk mpe-
CTYDHAd JHYHOCTh JABIfeTcd OGoIbmiel0 9acTbi0 JHIOb BHPa-
3ATeIbHANEH HapTIdHKXT CTpeMIeHifl, OpEMHpEHie NOpPOI He-
BO3MOXHO, IHOEa He OyJeTs> BOSCTAHOBIEHa AaMHHCTied CBASH
Mex2y mapriel H ocyEAeBHNME 1reHaMu ed. CrpeMienie B o6paT-
HOMY Hpio6meRil0 H3BATHXH H3b OOMECTBa IPATOBOPOMT CYA&
AIH AIMUEACTPDATHBHNMH MEpaMm pempecciz CTODOHHHEEOBD
IOJIATHYECKAr0 TeueHiA EB comiatsHO# cpexB, orpasmTeraMu
crpeMieHiii EOTOpO¥ OHH CIyERIA, ABIFETCA HACTOXFEO CHIb-
HEMB HMOY.IbCOMB IOTATHYECROX GOpLOH, YTO TOCYAapCTBO, HY-
&Jalmeecs BL BHYTPeHHEMD YCHOKOEHIH, He MO&EETH OCTaHA-
BIHBAThCA IpeXh 3a0BeHieMsS H TAEWX'S BHSBAHHHXD MNOJH-
THYCCEHMH MOTHBAMH XBdmilf, ROTOPHA BB CTPOTOMT CMHCIE He
MOrYTH GHTh Ha3BAaHH NOIHTHIECEHME mpecryniaeHiams. Ilorpe6-
HOCTh BO3CTAHOBAEHiA NapTidf, rpymns, ceBTh ecTs riapEbAmil
ompexBiatess o6neMa npasosoro xbicreia aMmmcrin. Corsaapeo
ABiicTBylomaa rpynmoa HIAm TapTid OpeACTaBIdeTs HSH cebd H3-
pberanii comiaabEm# opranh, HOCTOAHHO CTpeMamificd EB BO3-
craHoBieHilo Bp cxyial mapymemia ero mbaocrs.

MoxH0 OHTH €AWHOMHILICHHHROMT AMHHCTHDYEMHXD, MOEHO
CYHTAThH, YTO OHH HE TOIbKO He J0JXHH OHTs HAEASHBAEMH, HO AaxKe

12
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SaCIyEHBAIOTH HATDaJH, EaEs Iepejoske 00HNH, He OTCTyIHBIIiE
BB 60ps6h Rake mpeAt CTPAXOMB CYpOBaro HAKASAHIA, HO BCe e
He 0O 3TAMTL OCHOBaHiAME JOIEHA OHTH TpeOyeMa AMHHCTIA.
AMEHECTIE HEe BOSHATDAE]aeTh M HE MHAYETh, OHA—IPEMADHAETS.
OBa Mo®ers OMTh AapyeMa Ja®e TEMT, KOTODHE OYEBHIHO ed
He 3aCIYRHBAIOTH, €CJH 3TO NPH3HAETCA HEOOXOAAMEIMG BB IO-
JMTRYECKAXDs HWHTEpecaXxb. AMHHCTIA He maprifiHa, a comialbHa;
BB Hell 3aMATEpecOBano bce OOMECTBO, 3 HE TOXBEO BPAaEAYIO-
mig cropoBH. BoscraHoBienie HeBEHHHHXB, HArpa®jaHie 3acay-
EBHUBIIEX'S H NpOciaBieHie moGbruBmuXE—He dBigercd 3agavei
aMHmcriE; 370 XBI0 APYrHX® HHCTATYTOBS H aETOBH, 3a1a4a Xe
AMHHCTIA—JIRIb YCTPaHATH HOYBY 114 ROH(PIAETOESH, CO3AAIHHYIO
opumwbHenieMs pempeccim.

B® saBacamocTE 0TH XapakTepa aMHHECTHDYeMHXH AbdcrTsil
H OTH NOJOXKEHif BPAEAYIOMHEXB, aMAHCTIA u3MBHAETS CBOIO CoO-
niarsEylo onbEEy. Ecanm aMmEucTia moramaers apkamia, meompas-
AHBaeMRA BHCOEHMA CONIRTPHNMH MOTHBAMH W HeO0o6GpaeMHA
00mecTBOMS, B DA TOMT €cA¥ OH4 IPeJoCTaBIdeTcd 10 cBOGOJ-
HOMY phmenilo BlacTH—oOHA ABIAETCA ARTOMB Musocmu. Takoit
xapagtepd npio6pbralors mourm Bch IEEACTHIECEIA aMHHACTIH.
Ecan amenmcria moramaers AbAHiS, BH3BAHERA NIPHHOENIAIB-
HHME COOODaEeHIAMA, HaXOJAMHEMA ONOPY BH o6meeTs m mo3g-
Ake pake NDHSHAHHKME BB 3aKOHOJATEIbCTBE, HIM ecIH OBa
AaeTcd Eakh PesyAbTaTh IPOJONEHTE.IbHOH GOph6H 33 CBOGORY
y6b5®&seniif, Xora O6u 00mMeECTBOMT M HENpieMIEMHXTH—OHA HB-
J8€eTCA TOIBRO AETOMB cnpasedarusocmu. Hagomems, ecim aM-
HHECTiA moramaers co0olo pempecciio, nmpumbaasmyoca 3a pha-
Hif, IO CymecTBy HeNPeCTyOHHA, NIA HANDABAABMYIOCA HPOTHBE
IAND HEBHHANXD, €CIH DPHHNUOH, B 3AMHATY KOTOPHXB 9Ta
penpeccia npEMBHAIaCH (PH3HAHHW 3I0BpeJHHIME B HA CMBHY
HXT BOCTOP&ECTBOBATE HOBHA HAYAAA—TOTJa AMHHACTIA ABIFETCH
TOABKO KOMMPOMUCCOM>, OXHOU amMHECTIH 31Bcp HegocraTowHo,
phys jor®HAZ RATE O BO3CTAHOBAEHIM HEBHHHHXD> H BO3HAIpDa-
EJIeHiH UXTD 34 DepeHeCeHHHA O6e3h BHHH EapH MIH 0 repoil-
CEOMT MyYeHM4ecTBE; A0BOJIbCTBOB3Hie aMHHCTiell ecTs €O CTO-
POHH aMHACTADYEMHXD NPAHATIC EOMIOPOMHCCA.

TagnMT® 06pasoM® MH BAIAMB, 4YTO CONiaibHAS OIBHEZ aM-
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HHCTIH EAEINH pass MOEers OWThH DAsAAYHON, CONIAIbHOE XEe
XbitcTBie aMHHCTIH ocTaeTcd OJHHAEOBNMH—OHO TOJBEO HpH-
MApAETH. JT0 NpUMApeHie¢ YCTAHABAHBAETH GOJXBIIYI0 COJHARP-
HOCTh TIpaEjans. BF TpyAHHe MOMEHTH HADOXHOH KHSHE—
mocrh EpPymEHX® yco6ambs, mpeis rposHodl Bo#HO#, mpexs mpo-
BefeHieMs BaEHOH rocygapcrBeEHOR pedopMu Tako#f appel au
concorde des tous citoyens, EaRs Ha3Balh AMHHCTII0O HEJABHO BB
Cenarb Kpronnm, aerserca epadime Baxmo# MEpoi, Eoraa rocy-
JapCTBO pACYICHEHO HA NAapTiA. 3HaYeHie YMHDOTBODPAIOMAro
ib#tersia aMumcTiA 3xBch CTOMTH BB NpAMOHd 3aBHCHMOCTH OTB
BARHOCTH COOTBBTCTBEHHNXE COGRTIi.

Huorza roBopaTs, 9T0 AMHACTIA XOAEHA GHTH 06YCMOPOH-
new. [loxs sTEME pasywbiors Tpe6oBamie, YTOGH He TOJNBEO IIpa-
BHTEIBCTBO OTRA3aI0Ch OTH AETOBD pempeccid, HO H YTOOH
BpaZXe6GHHE eMy 5IeMeHTH OpeEpaTHIn cBOK G6Gopnly cb mpa-
BHTEIbCTBOMT HOtpencTBoMs mpectymienit. Ho srors mocaba-
Hiff pesyIbTATH IO CyMECTBY CBOJAHTCA EB YMHPOTBOPAIOMEMY
abitcteilo ammmcrin. Bupamenie ,ABYCTOPORHOCT aMHHCTIE“
BOSBOAATE €r0 JHIMb HEOPABHIBHO HA CTENEHb NPaBOBOrO Ibif-
crBif, Me&Axy TBM® 3T0 Imms AbifcTie mocpelcTBeHHOE, MOTY-
mee OKTh YYATHBAEMHMB, HO He HPEIIHCHBACMEMD.

Ho rpow’s mpmmmpsaromaro, aMHECTIA OEa3KHBAETH H Apyroe
comiassHOe rhiicTBie, EOTOpOE A HA3BAIE yxprnasowums. Ocia-
6144 ABTODHTETH TIOCYAAPCTBEHHOH BAACTH, EAEs HOCHTEIBHUIH
pempeccin, 8MHACTIA BOSBHIIAETH ABTOPHTETH BTON BAACTH, KAKT
PYEOBOARTEISHAIK EYIBTYPHOI H TOCYAaPCTBEHHOI EH3HBI Ha-
pora. OHa ocia6iders OmOPY TOCYAapCTBeHHOH BIacTH, IO-
Kolomylocd HA NDHHYHEJEHIN, H YCHIHNBAETH MOPAJbHYI CBA3b
3TO#f BIACTE CB TPAEJAHAMA.

Maporoe upmmbHemie pempeccim AECEDEAHTHDYETh HpAB-
CTBEHHRE NPHHENAOH, 3al0:ieHHNe BB 3ak0EE. OHO rposHTE
FOCYAAPCTBEHHOMY AaBTODHTETy IOTepelf MODAILHON CHIH, COCTA-
BIAKOMEH TIABHYI0 €ro OIOpY BB rPa&JIaHCEO-LPABOBOME CTpo.
AMHACTIA BO3CTAHABIMBAETE W YEPBILIAETs BTOTH ABTODHTETS.
Koneuno, ovens Mmoroe sabch 3aBECHTE OTH TOro, HACEOJBEO
A06pOBOILHO caMa BiacTh npuébria EB aMHHCTIH, & He GHIa

BHHYEAEHA BB ToMy 33 HeAmbmieMT® Axpyroro mcxoza.
12*
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Ytms csoGogrbe xapoBaHa ammmcria, TBMB GoxbBe yEpkb-
nagercd MOPATbHHE ABTOpDHATeTH BiacTH. [Jame AMHMCTIH BRHY-
KJCHHHA HARAJKBAOTE Ha cefd HIMO30PHYI0 MAHTIIO CBOGOX-
HAro NpeXOCTABIEHid, YTOOM EA3aTECA BD Hel ABTOPHTETHRIMH.
Yepboaanomee abiicteie aMEuCTIH ovens BeimEO. Mu yZe ro-
BODHIA, E4Rs OHO OHIO HCIIOXHS0BAHO BIACTHIO BB (opmb Teo-
EpDAaTHYECENXTs H AuHAcTAYeCEEXD ammacrii. Ho Takoe ympB-
nagiomee biécrBie Momers 6uHTs upocabmemo Bmoaut m Ha
AMHACTIAXD YHCTO IOIATHIECEHXH. AMHACTIA EOMMYHAPOBH BB
1880 r. HecOMEBHHO CHILHO cHOCOGCTBOBaIa YEpBmaenio BiacTa
Tperbedl pecny6imEE. AMBHCTIH, M3A3HHME 0 uEANiaTEBE pa-
AHEAIFHRXS (PAHMYSCEHXH MHHUCTEPCTBD HOCKXBIHATO BpeMEHH,
OpUJABAIE HMB 0COOeHHYl0, HeOmBarxyo aid Ppammim ycroifza-
BOCTH H HONYIAPDHOCTh. ARriiiickia aMmmcriu raiaseBimed, ayrhb
ad He egmHECTBeHHOH, cBoell Mbipio craBaTs yEphnuemie BIacTH
BH IEPiOJIH O0MecTBEHHHXD CMYTH (BOpoYeMs, Bb mocibimeMs
ciyia’ MopaisHHY aBTOPHTETH BJIACTE cEophe ocaabisercd
crpemienieMs yepBumute ed Qagrmueckid apropmTeTs). YEpB-
naaomee jbiicrBie aMHECTIE, OTpa®adcs Ha TOCHOACTBYIOmeH
85 rocyjiapcrsl Biaacram, yEpbmasiome pbidicrByers ® Ha Beeh
npaBoBoi crpoii. OHO BO3BRMAETEH 00mYI0 MOTHWBAILIIO rPAEAAHD,
HEePEeHOCHTD IEHTPH TAKECTH NPABOBOrO IOBEAEHiA Cb MOTHBA
crpaxa Ha Ooxbe BHCOEie pelRriosENe HIW CONiaIbHEE MOTHBH,
H 4Bidetcd TAREMD 00pasoMt IBHHOH rocyzapcreeHHO-meAaro-
ruueckoif MBpoit. Yrpbnisiomee xbficrBie aMEEHCTIA BT 3HAYB-
TeIpHOX CTemeHH HeHTpPaIH3yeTs H YEA3aHHHA BHINE OTPHIA-
TeJbHHA CTOPOHH CcoNialbHOT0 XBifcTBiA ed.

PasyMras ® 01m3Ead KB HACeIEHII0 roCyAapCTBeHHAA BIACTH
BHCOKO OBHUTE CBOH MOpaIbHNH ABTODHTETH, KOTOpHE cyme-
CTBEHHO HEOOXOJHMB JXId TOro, YTOGH DPYKOBOAHTH HOBEAEHIEMT
rpa®jaHs He TOXBEO BB 00JAaCTH, mnpejycMoTpBHEOX yroaos-
HHMH 38EOHAMA, HO H BB Goibe BHCORHXD 06I3CTIXB>—DEOHO-
MAYeCEOd H BTHYECKOH, M HOTOMY OepeEHO XDABHTH €ro, CBOe-
BpeMerHO upROBrasa E® amEHcTiH. Toisko ciabad, MOpAIBHO
AHECEDEAMTHPOBAHHAA, NOTepABMAd CHOCOOHOCTH PYEOBOACTBA Ha-
POXHOI0 KH3HBI0 BIACTH YUODHO JeDEHTCA 3a pempecciio, Ra-
nparad ee jJ0 EpaiaocTH, 906N HMBTE Rakylo 1460 BO3MOE-
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HocTh QakrHIeckaro BospbiicTBid. AMHACTIA A3d Hed CTDALNHA,
EAEH TIDOSHHI IpH3pDAED DACIIATH 3a penpecciio. Ho ma paxy
Cb TAEOK TPY60l0 BAACTBIO BH ZEH3HECHOCOGHOMT ob6mectsk co-
35aercd OOHEHOBEHHO XpYrad, CHIbHAA CBOell MOPalbHOH BHCO-
Toff W mOAKepEEOd Haceremia BiaacTs, B® Gops6t cB mepmof,
eif, EAET HOCHTEILHENE HADOXHHXD CTpeMlIeHid, OROHIATEAbHAH
no6bxa obesmevena. Br rocyjapersaxs, EMBIOMEXH IpexcTaBR-
TeIsHHA YYpeEjieHid, st mocibpmia, Eaks OGoxsbe Omusgia BB
HaceleHil0, 0OHRHOBEHHO CTAHOBATCA HOCHTEAAMH TAEOro aBTO-
parera. BoTs moveMy napirameATapERE XapDAETEDs AMHHCTIH
o6esneunBaers upavBrenie ed, Goxbe coorsrcTRyOmee Hapox-
HEMB TOTPeGHOCTAMD.

OcramoBEMCH, HAKOHEIS, HA TPETHEMS HO.JOXHTEILHOMD ABi-
CTBiif AMHHCTIH, EOTOpO€ MUl HA3BAIH 70060¥HbiMs. '0CYyIapCTBO,
IpeJOCTABIAA AMHWCTIIO, MOZETH> MOPHCOEJHHATh ED Helf pas-
JMYERA cIyJaiiEnd nbam, pocTAEenmie KOTODHXEH HME pascMa-
TPHBaETCA EaEb HSBECTHOE MOIOEHTEILHOE OCHNBAHIE AMHWCTIH.
T'oBopa 06% YCIOBHEXD AMHHCTIAX'H, AMEHHO O EATErODIH CHHCEA-
TeIPHNX'D YCIOBiif, MK yEasamd HBEOTODRA H3® TAaEEXE m00O0Y-
Auxs nBae#t (omxapbmie ropogoms, moxyvemie EpymHOH CyMMH
JeHers, o0esopy&eHie BpamAeOHHXD ybateded m mp.). Jocraze-
mie sTEx® Blelf ‘MoEers pascMaTpEBaThCA, EaEH H0G0uHOE ABR-
crie amEmctie. Ho He TOZBEO yCIOBHNA AMHHECTIE MOTyTH EMBTH
ragve jpbicteie. I'ocyzapcrBo Momers yauruBars m3BEeTHOE ABiH-.
CTBie aMHHCTIH, jame He BBOAA COOTBETCTBEHHEIXT yCIOBif BB
caMyio ammwmcrito. Hanmp., rocyrapcrso Momers mmbrs BB
BEAY, 4UTO AaMHHCTiH, OCBO60ZEJas MHOTAXH 3AEJIOYeHHEIXD
H3% TIOPEMB, IO3BOJIHTH YCOBEDHIEHCTBOBATb Alf OCTAIBHEIX
TIOPEMEN# peEAMD M JYYMAME O6PasoMs OCYIMIECTBHTh HCIPA-
BHTEIbHEIA 3ajJayd [0 OTHONMEHil0 Kb YACTO YrOXOBHHM®D
NPeCTYNHAEAMT; HIA, 9TO, OCBOGOEAAd CYAs OTH MHOIHXB
HOJATHYECEHXT XBIB, aMHECTIE MOZEeTs OpeiyopejdaTh DAXD
TAXKEINXs HCONTaHIK 118 IocTAnin, He BOOJIRS He3aBHCHMOI; 9TO
AMHMCTiA MOXeTH ORA3ATh HCIPABHTEIbHOE BIifHIe HAa CAMHX'B
AMHECTHDYEMNXS, Eakb MBpa, ocEOBamHAd Ha joBBpiam KT HEMD
H T. . OTE m0609EHA KbicTRiA, OXHARO, XOXEHK BCErAa HTPATDH
BTOpocTenenHY® poxs. Cama mo cedt oEE He moiyJalOThH Ta-
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EOTO 3Ha3eHis, Tro6H onpasjuBaTh mpEMBHenie ammmcrif. Ecan
OHF BHCTYOATH HA NepBRH IIARG, T0O HeCOMEBHHO MH HAGIO-
A3€MT CIyIad ONACHAr0 310ymorpeGienis amHHcTiell, TART EARB
TaEoOe 310ynoTpe6ienie HA3BOARTE 3Ty MBpy BHCORO#R rocyrapcreen-
HOJ IOAATHER HA CTeNIeHh MEIRaro HONATHIECEArO CPeJCTB3, YIO-
Tpe6ideMaro 114 BHrOAHHXD caBaoks. Tyrs uMu mMBems y=ze
TOProBIi0 penpeccied—oxHO H3B CAMHXT NIIAYeBHHXE NpOABIE-
Hiff rocyAapcTBeHHOH AeMOpalmsauiu.

Br 3zagmouerie, 0603pEB® 06GMEME B3rIAAOMT CEAsSaHHOE
HAMH O CONiaZbHOM® XBHCTBiM AMHHCTIH T'DAZEXAHCEO-IOIATHIE-
CEaro XapagTepa, MK JOIEHAK ODH3HATH, YTO BHICORie CONiANE-
HEe HWHTEPECH BH3BAIM e¢ Kb BHIHH M UTO TOIBEO BB BHCOEie
MOMEHTH HADOXHON EHSHH MOBHO HAGIIOATH TARYI0 ROMOHHALNiIO
OCHOB2Hi#, EOTOPAA JaeTh BOSMOEHOCTh PACYHTHBATE HA IIPABHADL-
goe pb#creie srodt MBpu. IIpiocramaBImBaTH 33EOHH, TPEEPAMATH
X0Is LpaBOCYAiA ¥ BO3BPRMATh BB OOMIECTBO HCEIOYEHHHXS
MOXHO IAMb PajH BHCOEAaro COIialbHAr0 HHTEpECa, a He BH
rauectBy cryuadimaro akra mmaocrs. Jida WHEXT ocHoBaHiH B
AWHEXD MOTHBOBE CYMECTBYEeTH APYrid (OpMH, YEA3HBAEMHS Yro-
I10BHO® moauTHEOH, EOTOPHA MeHBe ray60oEO 3aTPATHBAIOTE YCTA-
HOBHBIIifcA My(.IATHO-OPABOBHA OTHOIMeERHiA H MeHbe omacHN jid
TIPaBOCYAifl. ’

Il'aasa VIIIL
Opranb, nNpeAOCTaBAAIOLLIH AMHMCTIil0.

IIpaBo aMmmcTiH, pasBWBmeecd H3H NPABA MOMAIOBAHIA, 3a-
epbnreno 6uxo Bavark sa ropoaems. CooreBrerBie aToro oprama
3aJayaMb 8MHHCTIE He BHSHBaE0 coMHBHIN, mOEa aMEHCTia
HOCHJA XapagTepP’s TeoEpaTHYecEi# mam puaactmyeckiif. Kro xpy-
rof, EaEs He MOHAPXB, CHOCO0EAT YYATHBATH 0GCTOATEILCTBA,
pbraomia ywberaums npavBEemie amMAmCTiH, IpegHasHAYEHHON
eiyxnTs omopoit Tpoua? Ho mswbmemid, mpomcmepmida BB pac-
npexBrenidn HOIATHYECEHXD CHIB, HOPOXRAAIOTH R KHSHA HOBHA
dopuu amMEMCTIA. AMHHCTIA CTAHOBHTCA Ha C1yEOY HOJETHAYE-
CEEMB H CONiaJbHO-BEOHOMAYECERMT HHTEDECAMT TPAZJAHT,
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mpio6phraers xapakrepd MEpH ycHieHis rpamjaHcRod CoaH-
AapHOCTHE H MEBpH yCHOEOEHid, # 3TOTH HOBHIf XapaETepsh AMHH-
CTiI HAYHHAETH E01e6aTh C.IOEMBIIYIOCE AOTMY 00T HCRINOYHA-
TeIbHOMD aTTpEOyThE Momapxa. BosHEkaeTs pans Teopidi, crpe-
MAMAXCHA TPOBECTH pasidyie Mex]y NPIBOMB AMHHUCTIH H HCOOI-
HATEIBHOI BJACTHI0 MOHApXa HAE coBCBMB BHIBIAT: aMHHECTIIO
BB KOMIETEHI[0 NpeJCTaBHTENLHHXE SaEOHOAATEIBHHXD yupe-
®jeni. Coops, Bexymifics B® Teopermueckod o6iacTE, OTpa-
&aercd W BH PasHOOOpasi@ nocrpoenHiit ammmeriz BB OTABIB-
HEXB 3aEOHOAaTeibcTBaXb. Hawomagerca onuTts unpembrenia
AMBHCTIH, OpefocTaBigeMof pasmmuEnMu opraEamm. Ho Bce me
J0 CHXH NODPD eme HeIb3d yEa3aTh BB 3TOMT cmopt Ha moio-
&eHig, MoIs3ylomiacd o6muMD OPASHAHIEMB, HeIh3d CYECTh ACHOH
mosanilo cmopamuxs. By By vcoGoll BamHOCTE 3TOrO BOHpOCA,
nomuTaeMci 6IWEe 3aHATHCH €ro BHACHEHIEME.
l'ocomoxcreyomia Tteopim, crbxya poerpmet MonTeckre o
pasgbienin BiacTe#, mOmINM nyTeMb BRACHEHIA CymecTBa aMHHE-
crin. Boxrbe pammas m Buberk ¢b Thus Goabe cmirmaa Teopid
HpASHAETE AMHHCTIIO cycmexcayiew 3axonoss '). Orciola memo-
cpexcTBeHHO ABIaeTca BHBOJH OTHOCHTEIBLHO , 33EOHOJATEIBHON
IOCTAaHOBER aMHHECTIA (cM. BHme, cTp. 40). Taroe BecioEHO0E 060-
CHOBaHie 3aEOHOJATENLHATO XapaRTepa AMHUCTIR cabiyers, ogHa~-
EO, npasEats HeyObgmrersEnnt. Havano, mo EotopoMy BcARas
AACHEHCANif JONEHA IDHHATIEEATH 3AKOHOJATEIBHOM BIACTH
JaleE0 He YCTAHOBIEHO CH TaK0I 6e3yCIOBHOCTEIO, ITOGH OHO
Morao moEpuBate Bch caywam *). [lommioBamie, mpusmaBaemoe

') Tagoff B3rigxs BHpaxalca eme Bh amraiickoMs Bill ol Rights. Bsriaxs Ba
aMBHCTID, KaK1 HA CYCNeNcaiiro 3akonoBs, YEpbmarerca Bo gppamnyscxofl xmreparyph
(Bepanxze, Mamxens, JXn) B rocnoxcTeyers X0 Hacroamaro BpeMens (C a-
bat,Chomeltte). Bb repmancroli 1atepaTypt uUOMEXOBAHIe CYIATADTH AHCUEHCA-
nieft 1amp G. Meyer, Bornhak m Steinitz Boxsmeacrso e npoBojaTh pas-
xegie Mexay Begnadigungsrecht sy maposows cmucit m nmcmemcamied. Taks L a-
band yrasmBaers (Staalsrecht des d. Reichs. III. S. 480), uto amcmemcamia mpe-
narcTeyers npEmbRenid npasosof HOPMH Bh EOBEDETHOMS ciydal, moumiopamie
®e ocrasiders Jhawie mpecryneEMs @ oTMBHAETs TOABRO mOCIBXEDD CTaRiD—
HCUNONHeHie DDEroBOpa, T. €. YCTPamAET: TOILEO OJHO H3B mockbicTeifi mpecrymae-
mis. K» aromy sarzsxy mpammraers  Loel (Annalen 1888. S. 419).

2) BoeprHe YCTAHOBHID Heo0X0XaMOocTh oGIedeHia ZEcUencanim BL GopMy 3a-
EOHA Bs repmanckofl xutepatyph G erber (Gesammelte Turistische Abhandlungen.
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TAR®Ee 33 JHCIERCAINilo, COXpaHAeTcd OAHAEO BB DPYRaXh HCUOI-
HATEIBHOX BAIACTH; BD PYEaXs mocibgmell coxpaHfercd HHOTAA
H clomeHle mojatedf, UWpHSHABAEMOEe 33 BHAH JHCHEHCANiH ‘).
OiHa TOIBEO HAITHYHOCTH ITHXD HIBATIH y&e OMPOBEPraeTs BOS-
MOBHOCTH TAEOTO JAEAYETHBHATO OGOCHOBAHIA 32EOHOAATEALHATO
XapagTepa aMHHCTIH,

Jpyrad Teopid ms6upaerd myTh m3cabroBaHis NyGIHYHO-MpA-
BOBHXD (YHENi aMHHCTIH, H OTCIOXA y&E 3aRNI0YAETH, BT EAROH
uss BiIacred oOHa MOmeTs OHTb oTReceHa. TaEh, repMaHCEad
JOETDHHA CYHTAeTh aMHHCTII0 (A60JHMiI0 H MOMHIOBAHIE) AXMOM>
w0cydapcmeennaw ynpasaenia wcmuyieti *), OFHARO CHPABELIEBO

S. 486), EoTopRA npEIHAXL, 9TO , NPHDPOAB cOBpeMEHEAro ROHCTHTYWiOHHATO IoOCY-
JapcTsa cooTehrTcTBYeTs HOpMa, UO EOTOPOR XUCNEHCANiA XONYCTEMA YHML BB CIY-
9aAYb, EOrXa 3ak0BD HIE Boo6me xbficTsyhmee npaBo mospoiamTs ee. Maw mosk-
pbfimaxs repmanceaxs opHcToBs Friedberg m G. Meyer orsocars xmcmes-
canib Eb EcooXHETEarHOH BiactE, Hinschius B Arndt—ks 3aKOHOXATENBHOW.
Bornhak opussaers kommereaTHocTh 06BEYE. Steinilz (S. 82) nHraerca pas-
pbmaTs KOETpOBEp3y cabiyomUME 00pasoms: ,,BXACTH XECIEHCANIA—OBOPETE OB —
00 csoefi nparoBOi upapoRE ecTh NpoaBIenie 3AKOHOJATEAbBOM BEACTH, OCYmECTRICHIE
ed Tpe6yeTs 338K0HOXATENBBNYS POPNE, HO IO OGHEEOBEHID 3Ta BIACTH XeIerEpYyeTcs
MORADXY HIH roCyAapCTBeHAEMS BiacTaNb“. Bo ppannyaceof xateparyph Berenger.
¥YauginE Ap. 0pE3HABAS AMHECTID AacneHEcaniel 3aR0HOBH, He KOXE6GAIHCH OTHOCHTH
€6 Kb BCEIDIYATeXbAON EOMNereauim kopols; Router, Bertauld, Hélie npm-
3HADTH yZEe, HCX0AH 35 TBX: &e ocHoBamil, DO CymecTBy 8Ty BIacTb oTHOcamefica
Kb 3AEOHOAATeAbHON GYHRIIA, HO A COO6pamenifi IOIATHER PEEOMEHAYDTH HCEIDYE~
Hie—Iepejayy ea r1anh ECnoAHETeXbHOH BX1acTH—MoHAPXY. Haxomens, Chomette,
Cabat, Villey B xp. no Thut &e OCHOBAHiIAME yCTAHABIHBAKLTE YHCTO SAEOHOXA-
TeXsERf YapakTeps. arofi MBpw, Tpe6ya upexocraBETh mpENBHERie ed DANATAMD.

*) IIpomenie mopatefh B clomemie HeROHMOED, XapyeMmoe BceMmiocTHBbimEME
mapapecTaME, TaExe ODUAHTECE® DPH3HAETCA XHCOeHcaliel, XoTa HA mpuaETHED
(manp. s IIpyccie) ocymecrsagerca morapxoMt exanoxatno. (G. M e y er. Deutsche
Staatsrecht. 5 Aufl. S. 587; Bornhak. Arichiv fur offentlichen Recht. VL, S. 314;
Steinitz. Dispensationsbegrifl. 1901. S. 44). IIpormsomoxozsaro mubmis J a-
6amxs (Arcbiv fiar offentlichen Recht VII. S. 169) = 1oel (Annalen. S. 808).
OBH BEASTH B OpomeRi@ moxaTell csoero poxa IpaBo NMOMANOBAHIA BH (PEHAHCOBOA
o6xacTr, oco6ufi wpasaTerbcTBeHENE 2ETH BB ,,gesetzfreies Gebiet*.

2) Cu. sume crp. 105. Trcts (Lehrbuch § 75) ompegxbasers nommsoBamie
EAES , JyCTpaHeHie YroXosEEXD mocaBxcreilt pacnopascewiems rocyrapcrserEof pia-
cTH, BB BEXE 0TEA3a ympaBoMOYeRHAro HA YTrOIOBHOe IpHTH3aHie OTH CBOEro DPH -
Tasamia®. Ja6au 11 XONyCEAEThH TAROE DTOpEERie AXMEHACTDATHBHOA BIACTH BB
061aCTh TPABOCYAiA NOTOMY, 9TO OHO OCYMeECTBIAETCA BB N0A1b3y NPHBICYEHEATO HIHE
ocyxgennaro. ,Begnadigung ist ein Eingriff der Staalsgewalt in die Rechtspflege

zu Gunsten eines Verurteilten oder eines der Strafverfolgung Ausgelegten*
Staatsrecht. IIT. S. 482
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YEa3HBaeTCA, YTO AETOMD YACTO AXMHHUCTPATHBHHME AMHHCTIIO
Hasparh Heibsd. OHA DADPAIESYEeTH He TO.TBEO KBATEIFHOCTH MpO-
EYPATyYpH, EOTOpad eme MOrxa OH pa3sCMATDHBATECA EaED XBaA-
TEIPHOCTh AMHHECTDATHBHWXE OpraHosb, H0 H jJharemsHOCTH
CyAa H 9acCTHHXD JAI'B, EOTODHMT TAE&EE HPHHAIICEATH LPABO
B0o30yamjenHia mpecabposamia; Mul 33Bch aMBeMT He TOABRO 0TBEas®
FoCyAapCTBeHHOH BiabrH, HO ® cThcHeHie NyGIRYEHXE UPABSH
YACTHEIXS JHOF M CyAeGHEXE opranoss. [IpaBHIbHH Takze yEa-
3aHid HA TO, YT0 AAMHHACTDATABHAA BIACTh, NIDHSBAHHAH EB
HAOIOAeHil0 32 MCOOIHEHIeM® 3aKOHA, He MOZEeTh ORTH YIO.I-
HOMouMBaeMa Ha OTMEHY ero Bb Macch ciyvaeBh, 4TO STHMD
OpegoCcTaBIgeTCA BO3MOZEHROCTh AJMHHHUCTDATHBHON BIACTH Hapa-
aasosath jAbiicreie Apyraxs Biacred m np. Br pesyasrarh mpam-
3HaeTcd, YT0 AMHACTIA He COOTBBTCTBYET: Bb TOYHOCTH PYHENIH
yOpaBieHid.

Jpyras rpyonma aBTODOBD HpPH3HAETh AMHHACTII0O AETOME 3a-
EoHOjaTesbHON Bractm '). K sTOMy BHBOZY OHA DPHXOXATH HE
TONEO NIyTeMbs HOPH3HAHIA AMHHUCTIH cycmeHcaniedl Him gacneH-
canjiedf 3agoaa (00B 5TOHf TEOpIR MH y:Ee TOBODHIH), HO W MOCpPEX-
CTBOMT YEa3aHiA HA TO, YTO AMHHCTIA BBOJHTH OTPaHHYEHisA
LpaBh, EAED HANp. OrpaEHYeHie NpaBb OTHCEARiA YOHTEOBS,
Morymee OHTh YCTAHOBIEHHHMT TOIbEO SAROHOJATEAbHHMT Ny-
TeMb, 9TO OHA CO31a€Th OOGA3AHHOCTH H JI4 YACTHHXE JRI'G.
IIporaps TAROrO0 B3TiAJ2 repMAHCEAA JOETPMHA BOSPAXAeTh yEa-
3aHiAMM HAa TO, YTO AMHHCTIA (T. €. HOMHIOBaHie BB IIEPOEOMD
cMHCIB, BETMoOvYalomee ¥ aMHHCTIIO) HACEOABEO He usMbBHAeTrs
MaTepialbHEE IOPABOMOPAJOES H 9TO OHA He NPEACTABILIETH CO60I0
npaBoBodf HODMH, XapakETepE3yeMoif OGIHOCTBIO, a NpeAHASHA-
yeHa JAA OXHOEpaTHAro upamBmenis 2).

IMonuToEs pascMaTpUBATH AMHHCTIIO, EaKB ABTH CyZeOHOH
BIACTH, MH He BcTphuaems 2).

r) Cx. mume, crp. 40.

2?) Cx. paborn Slokar, Heimberger, Laband u ap. Bospaxenia sra,
BOpOYEMs, HAUPABIGHH NDOTHPS NOHAMANIA 8MEHCTIH, EAKS S3EOHA BB MaTepial:-
HOMTL cwHcXB, mo TexEHYeckoMy oGosmavenin JaGamxa.

a) Bx repwanckofi anreparyph 1mms Lue d er S.99 cyaraxs nomaaonanie soobme
aETOMB cyAe6OR BiacTH, cxBaya waraaxy, rocmoxcraosasmeny 8s cpexmie pbga. Lo b.



Yuenne, BaunAawIie 060CHEOBaHi€e CBOErO B3T14Aa Ch H3ca5 0B~
Hid TOTO, BHEako#l OTpacIu TOCyXapCTBEHHON XBATEIbHOCTH IPHHAA-
JeXEHTH AMHHUCTIA, Cb TBMB, TT06KH Ha OCHOBAHIA 9TOro onpexsIaTs,
EAEOMY OpraHy AOXEHO GHTH mpexoCTaBIeHO ef mpEMEBRemie, ph-
mATeXsHO Bch ymoTpeGISI0TE MeTOXE HCEXOYeHid. AMHECTIA He
MoZers ORTh ARTOMT 338EOHOJATENsHOA H cyAeGHOH BaacTw, cxb-
AOBATEILHO, OHA AETH BIACTH HCIOAHHTEIbHOA—TOBODATS OHH; HJIH:
aAMHHACTIA He MOXETH OHTh AETOMS HCOOJHHTEALHON nIE cyxe6-
HOll BIacTH, crbioBaTessHO, OHA& AETH BIACTH SAROHOAATEALHOMN.
Tago# myrs EpATHEH YyEAXF BSFIS80BH 6es® OGOCHOBaHA CBO-
€ro He¢ FapaHTHPYETH IPOYHOCTH TEOpiH.

Ha pany cb3rtums, B 3HAYATENLHON CTeNeHH GESHIOAHEMD,
COOPOMs BOSHHEIO HanpaBleHie, EOTOpOe NPH3HAET: AMHHCTIIO
aAKMOMS CYBEPENHOU 640CMYU, CIATAA HOCIBIHIO BIACTHI0 CAMO-
CTOATENbHOI0, HOCHTEIeMS EOTOPOM MOXKET> ABHTHCA WAH MO-
HAapXh, HIM maplaMeHTs. KB 5TOMY BSridly OPHMHEARETH 60xb-
IMAHCTBO CTOPOHHEROBS (pannysceoff jorTpEam !'). ,Cs opurm-
9ecro#f Toukd sphuia acHO,—mamers Haus ?)—uTo mpaBo aMHE-
CTid He IPHHALICENTS HCHOIHATENsHOR BracTm, mMBromel 3axa-
yeif Jums wWEmoIHATH CyAe6EnA pbmeria. Ho npmeaxxe-
&HTH JIH OHO SagEoHOAaTessHOX BracTA? DBe3s commbmig,
BTO MOZEHO OHIO GH YyTBepEJAaTh, €can OH AMHRCTiA GHI& TOABEO
ormbHO# 3aROHA; HO oHa BTOpraerca m Bb cdepy cyAa, mpe-
Epamasd HAYaTHA crBicTBidA, YHHYTOEAA OOCTAHOBIECHIA H UDH-
rOBOPH, eme He BCTyOHBImie BB ORKOHYaTembHyIo caay. Cxbposa-
TeIbHO, OHA BaXEHBe 3aK0HA. 3ARO0HT 06 aMHHCTIH €CTh mpe-
BHIIeHie BIacTE, mo Epaifmed mBpB, eciz oms He orpammum-
BaercA IpeEpameHieM’ eme He BO3GYEJEeHHHXH mpecrbaosamidi.
AMHHACTIA ecTh OCymecTBIeHie ius eminens, ROTOpPOE IO CTPOTAMB

S. 7 upH3HaeTs NOMHEIOBaHie COBMBCTHHMD aRTOMB 3aKOHOARTEIHHOM H cyxe6aof
practd. Candole (Dissenlions sur le droit de grice 1829) mpexxaraxs xaze ycrpofi-
c180 ocobaro tribunal des graces. CoeniaxsBo 5B 061aCTE aMHHCTIE HODHTORS OTHe-
cegid ea kKb cyxe6Ho# paacrm He Emberca.

) Ducrocgq. Cours du droit administratif t. I. 3 32. Haus. Principes gé-
néraux du droit pénal belge III. p. 247. Mor in. Repertoire, mot Amnistie. B e r-
tauld. Cours. p. 535. Hélie II. M 1088. Chometle p. 62. Cabat p. 63.

) Principes du droit pénal belge. 1888. § 988.
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OpREOENAMT HEe MOXETh NPUHAJICEAT, HE OAHON H3L ROHCTH-
TYTHBHHXDG Biacreif rocyxapcrsa“. To me mosropsiors Brouckere
et Tielmans '): ,Bo BcaroM® mpammtexmscTeh, paspbamsmems xou-
CTRTYTHBHHSA BIACTH TOCYAAPCTBA H HE NPHCBOMBIIEMT ACHHME
o0pasoMt Earo# IH6O E3H HEXH IPABa AMHHACTIA, OCYmECTBIE-
Hie 9TOr0 NpaBa IPOHCXOXRTH IOCPEACTBOMS JHETATYPH, EOTOPYIO
00CTOATEIBCTBA MOTYTH H3BUHATH, HO EOTODYI0 HDHHENAOH HE
onpaBanpaloTs. K5 5TOMy BSrigiy NpRGIEEAETCA BB repMaH-
ceoif aarepaTypl JaGaEas, BOIpERH CBOEMY B3IIAAY, Pa3BETOMY
Bb ,l'ocyiapcreenroms mpaBt I'epmamcrot Mwmmepin“. | ArTs
MHIOCTH—TOBODETH OHB——€CTh IPOABIeHie ius eminens rocyxap-
CTBa, EOTOpPOe He CBA3AHO HH NPHTOBODAMH, HHA YTOIOBHKIMH
3aBOHAMHE, 310 veto mpormes mpumBEeHis 3aER0oEa m mpaBa‘ 2),
Teopia cyBepeHHOCTH OpaBa AMHHCTIH, IO CYyIeCTBy, He Ipej-
pbmaers Bompoca 06F opramt mpexocTaBieHiA ed. JTHME Opra-
HOMs MOXeTh OHTh H CaMh MOHADX® H MOHADXSH, AbdcrBylongiif
OpE y4acTim mapiaMenTta. H® mepBomy Bsragpy ceaomaiamcs Goxbe
paBHie ¢panmysCEie aBTODH ), EO BTOPOMy—COBpDEMEHHHE HS-
crbgosatenn *). PBmenie aToro Bompoca mponsBoAATCA BB 3TOMB
ciyua’s mo ocHOBaHiAMT mBiecooGpasmocTa.

Teopia cysepeHEAro xapakrepa aMEHECTIH ybIaeTs EpynENH
Mars> BOEpeis 10 CPABHEHil0 Ch BHIIEH3IOREHAHMH TEOpiaMH,
TpASHABAA 38 aMHWCTiell 0coOwif Xapakreps, OTAMYHNN OTH Xa-
PaETepa HPOYEX's AETOBD 3aKEOHOAATEIPHON HIM HCIOIHHTEALHOM
practe. Ho B oHa He BHACHSETH STOr0 XapakTepa, a coBep-
meHHo (6e30Ka3aTeIbHO OTHOCHTD AMHHACTIIO EB CyBepeHHOi BIaCTH,
He 00BACHAd, mOYeMy OpraHaMA ed MOTyTh OHTh TOXBEO EO-
polb M NapIaMeHTb.

Mu moraraeMs Heo6XOfEMEMEB BB Bompoch 00® opram’s mpe-
JOCTABACHIA AMHHCTIA ATTH WHEMEB OyTeMb. MH JROIEHEH yCTa-
HOBHTh CONiaiBHEA cBoficTBa 3ToX MBpu m BiifRie ed HAa ro-
cylapcTBeHHHE cTpOH; yuecTs STH CBOHOTBA Bb HXF OTHOCATEAb-
HO# BamHOcTH W 3arTbMt omperbimTs, EaEof B3H cymecTBYIO-

1) Répertoire de ’administration. Mot Amnistic. § 2.
2) Archiv fiir dfMentlichen Recht. VIL p. 194.

3) Morin, Ducrocgq, Bertauld, Hélie.
4)Cabat, Chomettes. Haux
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IIEXF TOCYAAPCTBEHHHXH OpraHoB® HamGoabe mpacnoco6ieHE BB
HamJyYmeMy ocymecreaeHilo 3Toft MEpH. Ecim cymecryiomge
OPTAEH OEAsSHBAIOTCA MAN0 UPHTOAHRIMA, TO H3CIEXOBaTeNs He
AOIEEHD OCTAHABAHBATHCH Hpelh CO3JaHIEMD CAMOCTOATEIFHHXD
OpraEoBh HiE upexs HsMbremiem® mopagea AbArerbHOCTE CTa-
pNXB Bb mbifx® Hamxyymaro mpacmocoGremia mxs. Ompens-
JeHie TPHTOAHATO OPraHA €CTh MCEJIOYHTEINEHO BONPOCH IOXE-
THEHW, onperbidemModf sHauemieM® 5To# MBpH 1A mpaBomOpAjEa.
Orciona crbpyers, 4ro cHAYANa JOAEHO H3CIBJOBATE ©HE TO, aK-
TOMD» EAEOH BIACTH ABIAETCH AMHHCTiA—S3AROHOAATENBHOH HARM
ucoolarTexsHOd ¢b TEMB, 4T06H mO0 ompepBiemim 3TOrO AaM-
HACTIA 6HLIa OTHEeCeHA EB COOTBETCTBeHHOMY OpraHy, a, HaoG6o-
poTH, CHavYala JolEeRSs OWTh omnpexbieE®s coorrETcTBeHHR
OpraH® H3% YACIA HAIAYHHXT HIN BO3MOBHKXE H TOTAa YXe,
Bb 3aBHCAMOCTH OTH HOJOXEHiA OpraHa, aMHHCTIA WOIyJaeTh
XapaETeph 3aEOHOAATEIsHOH MM AXMHBHCTpATHBHOU MEpH. Ycra-
HoBleHHOe MoBTecEbe pacupexbiemie Biactet mo mpegMeraMs
phoMcTBa ABIAETCH BB 3HAYHTEIHFHON crTemeHH HecooTBBTCTBYIO-
mEMB AAHAMARE CHID coBpeMeHHAro rocyiapcrtea. Pacmpexk-
Jemie BiacTeil IPOHCXOXMTH U0 ropasfto Gorbe CIOEHNMSD MpUH-
nogoaMb, HeEell OPHANENG paBHOBECiA, MpHYEMT nepBeHCTBYIO-
myl0 poib Bh TaROME pacuperblIeHinm HTpaeTd NpPeACTABHTEILHOE
3HaUeHie JAHHATO OPraHa, MOPAJOKD ero xbATexsHOCTH, CIOBOME,
ycaoBid, OTHOCAMiACA EB BHYTPEHHEMY ero CTPOEHil0 H CBA3H
¢t obmecrsenHERMY crpemieniaMma. He ocramaBimsasce 3yBes
HA CIOXHOX mpoGiem’ OpraEMsamid BIACTH, MH NONKTAEMCA
Jamb npAMBHEET, BHCRA3aHHNA MHCIE ET ompexbiemiio oprama
npemMBrenia amMHECTIH.

Ammncria asiserca mEpon Epaiine#f rocyiapcrBeHHOH BAaE-
soctd. OHA 1npioCTAHABINBAETs XOAH NPABOCYAid, YCTPAHAETEH
penpecciio Bh ef DAasIAYHNXD (OpMax’h, BO3BPAMAaeTh Eb CO-
niarsHO# xbATeIbHOCTA YCTpaHeHHHeE OTH Hed BCABACTBie IpaBo-
JEmeHi# 9IeMEHTH, BCe HTO—PAAH JOCTHZEEHiA BHCOEAXE IoCy-
JapCTBEHHHXD 334a95. OT0 Whpa cepresmbiimelf rocyxapcrsen-
HO¥ IOJATHEHM, SaTpardsaiomei# CIOEHHEe TrOCYAapCTBeHHHE H
comialbHEE RMATEpeCH. BE STOMT OTHOmMEHiE OHA mOXO0HA OMJ-
®eTy, yCTaHaBIMBalomeMy o6miif miams ibaremBocTE rocyaap-
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CTBA B BEOHOMHYECEOH# O00IACTH, CH TOI IHIIF DPA3HANEI, 9YTO
nocabamiii BupaGaTrHBaercd mepiogmteckn. Eme npasuzsabe
CPABHHTL ee¢ Cb EPYUHHME BHYTDEeEHHMT 3allMoMB, nbiaeMuMs
y ob6mecrBa BbL 00JaCTH penpeccim ¢b TEMB, 9TOGH yIIATATH
ero Bp Bagh yEpbmasomuxs 3¢derToB: aMAECTIA BB 001aCTH
o6maro rpampaHckaro mpaBomopaiea. Crois BHCOEAS BakHOCTH
AMHHCTIH He N03BOXfeTH BBBDATH BHpPAGOTRYy ed Oprany HOXYE-
HEeHHOMY, HECAMOCTOATEIbHOMY, a, Ha060poTh, TpeGyers, ITOGH
3TOTH Opran’s EMBAT pyEoBojAmee 3HaUCHIe BB nporpeccuBHo# xba-
TEIBHOCTH CTPAaHH, 4YTO6H OHB TrIy00EO U BCECTOPOHHE GHIB
03HAEOMIEHH Cb TpPeOOBAHIAMH TOCYJAPCTBEHHO# NOIATHEE H
Ouab camocrosrereH® Bh cBomx® phmemiaxs. Cs apyroit cro-
POHH 3TOTH OPraE® JION&EEHD OHTH HACTOISEO CHIBHEMB, TTOGH
He OCTAHABIMBATHCA NIPEAD EAEMMH THG0 (OPMATLHEMH IPEIAT-
crpiaMd H HEMBTP BO3MOZHOCTH CBOGOAHO COOGPA3OBATECA CH
TpeGOBAHIAMA HOJIWTHEM.

Cyge6ame opraBH jig 3Toif QyHENIE Mano mpErojHE. Hars
0 CBOEMY HOIOZKEHi0, TARs H IO IpieMaMt ABATeIbHOCTH, 3TH
OpPraHH OpACHOCO0IeHH O6olbme EB BHACHEHII0 EOHEPETHHXB
$agTOBB, BB mOABEAEHil0 OTABISHHXT CIyYaeB® mOAD ompens-
JeHid 3aEOHA, HeXeIW KD pascMorpBmilo m omBEEE pasimuHRXE
noxaTAYeCERXs uATepecoBs. Cyxs maxoaHTca Bcerja B m3Bher-
HOMH OTXAICHIA OTH IOIATHEH, OHL HE MOZEETH TaEb ACHO H
pbpHO y9YuTHBATH 3HAYEHie PA3AMIHEXS HOIBTHICCEHXT (PaBTO-
pOBB, EaE® EaEad Ju6o mmaa Baacts. Hpowmt Toro, cams cyxs
Mermbe Bcero MoEeTh ONTh NPH3BaHD HACHIBCTBEHHO NPEEpa-
IMATh A OTYACTH JaZke HOADHBATL CBOMD 1BATENLHOCTH en masse.
Bt raasaxs x06pocoBbcTHAro cyAsH HETEPECH TpaBoCyAid aMEOTH
3HAUATEIsHO GOJpmYyl0 cuay, TEME Aame Ta, Eoropas BB XBii-
CTBATEILHOCTH OPHCBOHBAETCA HMF BB HSBBCTHOME rocyaapcrses-
HoMB cTpub. MBTepecH mpasocyjiif AId CyabH ABIAIOTCH CAMO-
nhisio, XIA BCEro TrOCYAaPCTBa—JIHIIG OTHOCHTENSHOI ITEABIO.
Tlexarormvyeckr HeCOOGDASHHMT dRAFIOCH OH NpiyleHie CyIbHE,
Hpu3BaHHATO EF HOCTOSHHOMY OTHPABIEHil0 OPaBOCYXiA, IOAYH-
HATH STH HHTEpecH JApyraMs, Menbe OxwsEmMB eMy u wenbe
M1 cospaBaemMuMt. Cyis, jame cyls BHcmiif, Bv Easecrsh
OpraBEa DpeJOCTaBICHiI# aMHHCTIH fBEACA OH KpafEe BOHCEpBa-
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THBHNMD H HOJHTHYECEHM HeNpiypOYeHHHMS ammaparoMs. OHB
He MOT's GH OHCTPO €O06pPA3OBATECA CH TPEGOBAHIAME IOJHTH-
JeCEAr0 MOMEHT3, OHDT He MOrhk OH mpEcmoco6mTh yEpBmigiomee
Ibiicrsie amEmcTiH KB omperBleHHEMT TroCyJapCTBEHHRMB IfE-
a8Mb, OHD UMBIH OW BOSMOEHOCTH CTECHATH ITHMF CBOGOAHYIO
AbATeAbHOCT HASMHEXH CYA0BS. CBOMMH ARTAMH OHBH MOr's GH,
HaEOHEN'h, MAPAIN30BATh XBHCTBie 3aEOHOAATENLCTBA H IPABH-
TeJbCTBA.

ITosrunEeHENe oprasH ympaBleHid, y&e BB CHIY cBoed moj-
YAHEHHOCTH, HeCHOCOGHH EB HcHOXBeHil0 Tagod ¢ymemim. Mo-
xerp urTd phup aumbs 06B ydacrid mx® CoBMBECTHO €B MoHAp-
XOMb BB IpejocTaBleHid amHHEcTiA. Takas ¢opma japoBamisa
AMHUCTIE—AMHACTIH, EAKs ATTPAGYTa MOHApPX2, OCYMECTBAAEMATrO
9pess N0CPeACTBO MEHACTEPCTBA—IPiyPOYABAETs AMHHCTIIO Kb Op-
raHaM’b HCHOOJHHTEIBHOM BIACTH.

Harowens, dopwa, mpm Eotopod amEMcTiA japyercd napaa-
MeHTOMB H YTBEpPEJaeTcd EOpOJeMT KIM OpesHAEHTOME, Ipiypo-
YMBaeTh AMHHECTII0O EBb 3aEOHOAATEIBHKMD OpraHaMsb. Me&xy
aTEMA JBYMS QopMaMPm H HEETH BB HAcTOAMmee BpeMdA COOPH O
nepsercrsl. IlpmBecTn ocHOBamia KB mocmisHOMY pbmeriio ero
H COCTaB.16eTH Hamy 3aj1avy.

OrosopaMca cHavara, 9ro phub BAETH O MOIATAYECKOA aM-
HACTIH, EOTOpad TOJAbEO M mMEEeTh OpaBo HA CymecTBOBaHie BB
COBPEMEHHOMT T'OCYXapCTBeHHOME CTPOE.

Bnepeue Bompocs 0 IPABHIBHOCTH Mepeladd AMHHCTIA RO-
poll0 WIA LapIAMEHTy TeopeTHYecEH GHUIE 3aTPOHYTH Bo Ppan-
niz Bb Jexa6pb 1834 r. mpm o6cyxaenin Bp mazath zemyra-
TOBS BOIPOCA O TOMB, BXOAMTH JH AMHHCTIA, HE YOOMAHYTad
BB EOHCTATYNiE 1830 r., BB® KOMOETEHIil0 EOPOXd, HIH Xe OHA
JOoIEHA OHTb OTHECeHA EP EOMOeTeHINid mapiamenTa. Br zammry
mepBaro B3riffia BHCTYmdab Bepamae, 10BOAH EOTOPAro 10 CEXB
HOph HpPHBOXATCA HPOTHBHAEAMH HADPIAMEHTCEON aMHECTIH BB Ea-
yecTB ocHOBENXT Bo3pamenid. ,[IpaBo avAHCTIA, BpyIeHHOE EO-
poEs—roBopuas Bepamke—ecTh HCRIOYATENbHAA HPEPOraTHBA
mMupa # coraacia. Omo Bpysaerca Eopom’s Eaks mseBcrmas aba-
3aHHOCTb, EOTOPYI0O EODOHA MOHETh OCYMEeCTBIATh TOIBEQ AJIH
3aMETH CIA0NXB LOPOTABD CHIABHKHXB, DOGBEJIEHHHXTD IPOTHBL
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no6baatenei“. ,Ecam BN 3aCTaBHTe OPaBETEJHCTBO IPOCATH MH-
xocepxid y mapiaMeHTcEaro GoasmuHCTBa, BH pBAEO moayumTe
€ro, mOTOMY YT0 GOIBIIHHCTBO 3TO, Yame BCETr0 CBA3AHHOE CB
rOCHOJCTBYIOIUME CTPOEME, BO3GYEAeHHOE BO3PAKEHIAMHA, IOXY-
J3eMHMHE HMB, yAsBIEHHOe BB CBOeMT 3romsMs m ropgoe cpoeit
no6baoii, o0urHOBEHEO CEyno Ha Mmiocepiie. Mexay Thus Mo-
HApPXH €CThb Ge3mpucTpacTHHil cyabd coONTiE, BB Aymb EoTO-
paro EbTL HR 3106H, HM HEHaBHACTH, EOTOopu# Goxbe Bcero 3a-
GoraTca 00 YCHOEOEHIH CTPAaHN H OZMHD TONLEO I[OCTaBIEHD
AOCTATOYHO BHCOEO, 9TO6H ywBpaTh maprin B CEIOHATH HXD EB
opumupenio“. Ilbas ammmcrie npEMEpETs Behxs. Ho ®Orga
BOOPOCH O Hedl OyJeTs BHBECEHD Ha NApIaMeHTCEY0 TpHOYHY,
EOTJa CTPACTH pPA3HrpaiTCcd, TO Hagesia Ha yconbX® aMHHACTIA
craders Mempmeil. O6cy&peHie BH mapiaMenTh aze He3HAUH-
TeIBHHXD BOMDPOCOBH KpafiHe BOJHYeTH HApTiA; 9TO e NpoO-
ms3oiijers mpu oGcy&®IeHIE crolb cepoe3Hoff MEpH, Kak® aM-
aacria, rxb HymHO B3BBCETH 0GCTOATENBCTBA, IpeCTyIIeHid,
omnOEA, EOTa MHOTie CTAHYTH IRTATHCA BHPA3ATh BD PAasIdd-
HHXB NONPaBEaX® CBOM IMYHNA 9yBctBa? Ilpepsapdemas JRiuH-
HHMH B CTPACTHHMHA OpPEHIAMA AMBHCTiA, DACEyeTHh HE OEA3aTh
coacmareasHaro xb#creia. Cw jpyroif cropoHH AJd DpesocTaB-
JeHid aMHHECTIA BYBHO I0BETh crydJad. Jra mBpa, uTo6H OHTH
cBOeBpeMeHHO#f W yjlauHOff, He JOIXHA HH INpeAyOPEeARTh, HU
ynycTeTs coorBETcTBeRHHN moauTHYECEif MOMEHTH. A ecadm ma-
JaTH 060Co0NeHEl W cIyJaiHRA 06CTOATeARCTBA HE IO3BOIAIOTD
COEIHHUT HXE, TO, JaXe, HeCMOTpA HA EpafiHIon HeO0XO0AAMOCTS,
06mecTBo0 J0IEHO OCTaTHCE G(€3yYACTHRIME 3PHTEIEMDB COIalb-
HAro 3Ia, IPOTABE ROTOPAr0 OHO Temeph 0e3CHILHO GOPOTHCA.
Jra coobpamenia Bepanme B HECKOIBEO HSMEHEHROMT
BEAS GHIE HOBTOpEHH Bb repMaHcgoif amreparypd bBepmepoms:
,1IpaB0 DOMEIOBaHIA He JOIKHO OHTh OPEJOCTARIAEMO OAT~
tams, Ilapiamenrcrifi MmrocTHBHA MaEmdecTs. JHmmIs GH IO-
MEa0BaHie ero cBaToctE. ORb Jame YHEYTOEEI® ON Ibip mo-
JATAYECEON AMHHCTIH, TNOTOMY 9TO HOAATHIECKIA NpecTyNIeHid,
EOTODHA AMHHECTIA JOXAEHA HOKDHTh HempoHENaeMoill s3ashcoif,
OHJIE OH BO3CTAHOBIGHH HME BB CaMOMT ApEOME® cBB1E =
yraxaysmad GopsGa mapriit Bosropbiacs Gm cmoBa. Hpowm’d roro
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HAaJATH ABIMIOTCA CAMMEOMD MEAXCHEHIMT H HEYA0G0NOABEEHREMSE
OPraHOMT JIf OTIpPABIeHId HOMHAOBABIA“ !).

Bospamxenis 9Ta Ipe& e BCETO OMPOBEPrHYTH NPAETHEOH, Bein-
rid, ['oxnamgia, Boarapis, cama ®Ppamnia mpEAAMalOTE mapaa-
MernTcRYyl0 ¢opuy ammucria. Ilo wBph csoero QyHEmioEEpOBa-
Hia 3Ta QPopMa HaxopaThs ce6F Bce Goisme @ Géisme CTOpOB-
areoss. OHa BOOAEE COOTBETCTBYeTs mOTPe6HOCTAME CTPAHH
B He OompaBiHBaeTs TEXD onaceHi#, EOTOpHA BHCEa3wBal®h be-
panzge. [lo mosoxy smux® Bospameniit Cabat (c1p. 59) samb-
qaers: ,lloBEiEMOMY, BTH apryMeHTH MOryH 6K GHTh O6pameHH
DPOTEBS TOr0 HE CaMaro yrBep&jeHia, Bb uoxtep&xE EoTo-
paro OHH NpefHA3HAYeHH, ecid OW TrIaBa TOCYZapcTBA IOAY-
TMIE CBOK BIACTH He OTH HpeJCTaBATeIedl HAPOXa, EaEb BO
dpannin, & DpaAMO IOCPEICTBOME BceoOmed TOXAYE TrOJIOCOBD
uIM no poxjeHiio. VIMeABO OHB, a He DNADIAMEHTH, MOI's OH
6HTh OPOHHEHYTH YyBCTBAMH HEHABACTH EF NPOTHBHARAMT CBOETO
noxoxenia. OEB BOBCe He BCeria pPYROBoHICA OH coolpaze-
HiAME MUIOCTH W npomemid npecrymaeHi#f. HKro rapasTEpyers
iero or® yBievemif m 0Ts msBpameniii? Iopasgo ierse jgomy-
‘crATh HAJAMYHOCTH CTPEMJEHiA EF YMADOTBOPEHil0 BH EOLIEETHB-
Ho#t xymrlk w36pamEEROB® Hapoja“. Ilpormes mepmaro coodpa-
®enia DBepan&e MOEHO YEasaTh, UTO IPABO AMHHCTIA, BPYyYeH-
HOE TapIaMeHTy, He IE€PecTaeTh COXPAHATH CBOH XapaEreps
npeporatney Mwpa. OO AHmb oGesmeanBaeTs npEMEHEeHie 3TOMf
wbpw, 6oxte coraacmoe c® o6meit moanTnroil rocysapersa. Ipo-
THBONOJOXKEHIC 3TOH3Ma UADIAMEHTCEAr0 OOJPMMHCTBA M 06e3-
OPHCTPACTIA MOHAPXAa BO MHOTOME dABidercd Hardxgow. Ilpm
AMHWCTIH BOIPOCH HJETh He CTOJBEO 0 MWIOCEDXKiH, CEOJBEO0 O
moanTrieckEoMts pascierh. Iloamrmra ompexBaserca OGoIbMEE-
CTBOMD ABTODHTETHAT0 HADIAMEHTA, H MOHADX> CBOHMH AETaMH
He MOZEETH OTEPHTO RTTH IPOTHBS 3TOH NOJATHEH, He MOABEp-
rad OmAcHOCTH cBoed BiacrtH. Bepanze yrBep&jaers, 9T0 06Cy-
®xemie aMAucrin BB mapiamenth BpeamrTs ef jibiicreilo. Cama
mo ce6t my6mmuHOCTE OGCyZjJeHifd AMHECTIA, IIO3BOLAIOMAH BH-
ACHHTh CONIANFHHA €4 OCHOBABIA W ocs$THTH IpeAs Bceit crpa-

') Y9e6ugxs yrozosaro mpasa. T. L, crp. 909, mep. H. Heramyxosna.
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Holt MormBm 3TON upe3BHyalinod WEDH, ecTh BB BHCmeill cremenu
BaAHOE EAYECTBO, EOTOPAro IHIMEHa 9YHCTO EODOJEBCEAd aMHH-
cria. OxHaEo 3rbch, EAED I BO BCAROMT IPYroM® cayval, sos-
MOZHEH HeHOpMantpHOCTH. (CTpAaCTHOCTh mpeHi¥ BpeIHTH CHOEOR-
HOMY O6GCy&AEHil0 BCAEATO 3aEOHOJATeIbHATO BONDPOCA, HO BTO
eme He COCTABIAETs OCHOBAHIA KB H3BATIIO ero mu3s shabmia
napiaMenta. ['oBopa 00B 0COGeHHO#- Bp2JHEOCTH 3THXD IpeHil
114 aMHUCTIA, CAHMEOME OYEBAIbHO NOHHMAOTH TEPMAHE ,,3a-
OBeHie“; coOHTIA He 3a6HBAIOTCA BB OOHYHOME CMHCIB aToro
CIOBa, TOCYJAPCTBO JIHMb YCTPAHAETH IO OTHOmEHI Eb HUME
agTH pempeccim, TaroMy ,3a6BeHIl0“ mapiaMeHTCKid npemid M5-
mMAaTh He MOryTh, a, HA060pOTH, MOTyTH €My coxkifcTBOBaTS.
Haromens, Bospamemie 0 Heyl000mOJBARHOCTA IAJATh, EAEB
OpraHa IpejoCTaBIeHiA AMHHCTIH, TepAeTh CBOI CHAY IIPH 0CO-
OHXD 00Jer1ATEISHKXE YCIOBIAXD mpoBexeHid ed. OrgacTa mpe-
yBEeJHYeH: BB JTHXH BOSPAKEHIAXH W ONNOPTYHACTHIECKif Xa-
pakTeps AMHHCTIH.

Konmeuno, nmapiamentceas ¢opMa aMHHCTIH He €CTb HEEAIb-
Had (opMa, JANIEHHAA BCARAXS HEZOCTATROBH, HO 3HAYCHIE ITHX'D
HELOCTATEOBs HMYTOXHO IO CPaBHEHI0 ¢b TEMH KOpDeHHHIME
OCHOBaHiAMH, D0 EOTODHME HEOOGXO0IWMO TpPeGOBATH HMapIaAMEHT-
CRO#f, 8 He YHCTO KODOIEBCEOX AMHHCTIH. JTH OCHOBAHIA MO-
ryrs ORTh CBEeJeHNH BB Cibiyommms:

1. IlapraMenTs mpexcraBiAeTs H3B ce6A oprams, Hanboxke
TECHO cBASAHHWA €B mOIMTHYEeCEAME YOBEAeHiAME HaceleHis,
HanGorbe EHBO 4yBCTByOMiif COOTHOmEHie IOJATAYECEHXH M CO-
NiaIbHEIXD HHTEpecoBs, HamGorbe pasHocToponHe onbmmBalomiit
comiaTbHNA mOTpe6HOCTE HaceseHid. MoHADXT, OGHEHOBEHHO AB-
Jfdch XpaHATeIeMD HAYarb TPAJANIOHHRXE, CTOHTH HeCpas-
HeHHO Jajbile OTH NOJATHYECEON EH3HA. AMHHACTIA Ee Ipemie
BCero TpebyeTs, EaRs MH YEa3LHBAIH, OPTaHA, HEHNOCPEJICTBEHHO
PYROBOJAIIATO HOJATHIECEOH JBATEILHOCTHI0O CTPAHH H  MOLY-
Maro yIMTHBaTh pallHiAne morataieckie umrepecu. Crbxoa-
TeIbHO, IAapPJIaMEHTH BB BTOMB OTHomeHim mpuroxute.

2. AVHECTIA DOlydYaers XapakTeph mDoiaTmieckoil wBpH,
oEa3nBalomeif cmibEOe BiigHie HA cTpof 1 1BATeirsEOCT TO-

CYJapcTBa, 1 MOHADXE, CAMOCTOATEILHO NPEANPHEUMAA ee, TOI-
13
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BepraeTs ce6d ONmACHOCTA CTaTh B OTEPHTHY EOHQIARTEL CB
napiaMeHTON> H ero wnoimTmo#. CibzcreieMs 8TOrO MOEETH
ABHTHCH TO JBOEBIACTie, KOTOpPOE IOABEPraeTs E0Ae6aHIAME OCHOB-
HEe YCTOH rocyAapcrBeEHON EH3HH. [lapiraMenTCEad aMHACTIA CO-
XpaHAers 3a MOHAPXOME NpPaBO yIACTid, HO He HHaYe, ARG BE CO-
riacie ¢p GOIBIIMHCTBOMD NApIaMEHTa, W BTHMB YCTpAaHAeTh
BO3MOZHOCTh IOJ00HATO EQH(IHETA.

3. Ilapaaments noamoMoynbe, wBMEB OAMHD TOIHEO MOHADX'.
Ecim xas woxmaro abidcrBia amHHECTiE Tpefyercd, HAOpH-
wEps, Jnmmenie nNoTepniBMEXT DpaBa OTHCEWBATH JOHTEH 34
AMHWCTADYEMEA NpecTyILIeHid, ecin Tpe6yeTcd CIOBHTH He-
JTOMMEM H HIp., TO TOIBEO HAPIAMEHTH MOXEETHh BHECTH BB aM-
HHCTIO 9TH YycioBia, HO He MoHapx®. QOrcioga cxbayers, 1To
AMHHACTIA IDapIAMEHTCEaA MOZers OHNTh Goake mumpokrod m 6o-
rbe cmabHON, wBMD EOpOleBcEad.

4. ITapraMenTs BHpPAOATHBAETs YrOoIOBHEE 3aKOHK H CB
Gorpmell EOMIETEHTHOCTHI0 MOZETH CYAETh O cuib HXD H 0 BO3-
MOEHOCTE CycmeHCHPOBATH ibifcTBie HXD DOCPEICTBOMT AaMHH-
crim ').

4. O6cy®maenie aMEmcTin BB napiaMeHTS HDpPOHCXOAHTSH myo-
anaao. MoTHBH aMHHCTIH CTAHOBATCA W3BBECTHHMH, MOJBEDPraioTCA
kprTaEl B® nesarH. BeabicrBie aToro aMHHCTIE IADPAAMEHTCEAA
u Gorbe o6jymama, u Goabe rapaHTHpOBAHA OTH IPOHHEHOBe-
Hid BH Hee HASEAXH MOTHBOBB, GoamuxcA cBBra. AMHHCTIA KO-
POIEBCEAf, TBODHMAH BB THIIA GIODOEPATAYECKEX> EAOHHETOBS,
crpajzaers BcEMA HeJoCTATEAMH ©OJOGHATO pOXa TBOPYECTBA:
cIy4aifHOCTBIO B3TI4J0BB COCTaBHTeledl ed, PYTHHHOCTBIO, BO3-
MOEHOCTHI) 3aEyIACHHX® BIiAEif u T. g. *). OOmecTBeHEad

I) Lombroso et Laschi (Les crimes politiques et les revolutions t. II
P. 275) cYBTADTH Xaxe, YTO NapIaMeHTH—9T0 »EpHOE 3epPEAI0 BOIH CTPAHH—
IpH3HABE peryiupoBaTh upaMfHemie pempeccir BL 06IACTH NOJBTHYIECEHXH Ipe-
cTynaeni, 9To 0BE B xh1a0TL DOCpeACTBOMB AMHMACTIH, HAIRAYeHid HAKA3AHiA 33 mO-
IaTHYecRia npecrynxernia (mpaso Komrpecca »® C. Aw. Illtataxs, mpaBo Hapox-
Buxs co6panifi s Puxl), nocpexcTeoms cyxa Hans BamEBAMAMHE NOXBTRYeCEAMA
OpecTylICHiAME.

3) Orpa&genie oTs MOAOGHHXB 3a0vmOTpeOXemifi Epafine uaTpyiAETE1bHO. X 2 -
tyaapn (IIpaso nowrxonagia ctp. 117) carTaers riasgbiimews orpazieniens--co-
shers momapxa. I xe ps (Begnadigungsrecht p. 211) —ywbperrocTs MOHAPXA.
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EPETHEA CIOJa He HPOHHEAETH COBEDHIEEHO, H YY€CTs 3HaYEHie
AMHHACTIR %0 ed yTBepEJeHiA B 06GHADOjJOBaHiA OHBaeTH 61aro-
Aapd 9TOMY REBO3MOKHO.

5. AMHHCTIA KODOJIEBCEaf EF NOJIATHIECKHMT MOTHBAMD
npeMBmABaeTs NOCTOHEHO AHHACTHYECEie; IO OTHOMIEHIIO EF HO-
JIHTAYECEEMs MOTHBaMDB H3BBCTHAr0 poAa MOHADXHYECEAA BIACTDH
EpaflHe HENOJATIABA H YCTYNAETh TOIFEO CHILHOMY JaBIEHIIO,
EOTOPOE M MOZETH NPEeACTABHTH W3H ce6d OPraHH3OBAHHOE (OIb-
IEACTBO OaplaMenTa. Dest ydacTii mapiaMeHT2 rpaEjaHCEO-
HOAMTHYECRid AMHHCTiIA, BHSHBAEMHA IIOPOI0 HACTOATEILHOIO
HEOGXOAHMOCTEI0, He JOCTHTIM GH Tagod IMIEDOTH, TaEd EAED
onkHEa moJMTHYECEAXT 331a9B, MPOM3BOZUMAH MOHADXOMB, H
omBHEA, IPOMSBOJEMAA NAapIAMEHTOMB, AAIeEO He BCEraa Co-
BOAJAIOTE. TONBEO YYacTie HADIAMEHTa MOZETH TFapPAHTAPOBATH
aMHHACTIH CcooTBBTCTBeHHNH DNOTpEGHOCTAMS HOJATHIECKId Xa-
pakreps. IIpaETARa TOCYAapCTBE, TS rOCHOACTBYETH YHCTO EOPO-
JIeBCEAA AMHHCTid, CIYAHTH JyYMAME JORA3ATEIHCTBOMB 3TOTO
noiomeHia 1).

6. Toxsko napiaMeHTCEas aMBHCTIA cooTBBTCTByers mapaa-
MEHTApHSMY BB o6zactu ympaBleHid. IlpaBo amHECTIH jaeTs
NRPJIAMEHTy BOSMOZKHOCTh BAIATH HA IOIRTHEY CTPaHEHR ¥ YCH-
JIEBaTh He00XO0JAMOCTh IIapIaMeHTapHaro MmamcrepctBa. By Hra-
xia, lenanin m I'penim aMHECTIA IpegocTaBIeHA BIACTE EOpPOId,
HO 3a OTBBTCTBEHHOCTHI0 MHHHCTEPCTBA HpPEiT IAPIAMEHTOMS.
dopua ara Bo MBOTOMT HemBaecooGpassa. OHa Bpyuaers Bh pyEM
MHHHCTEPCTBA BXACTh, GOIBINyI0, He®elX Ta, EOTOpyl wuMBers
IapJIAMEeHTH,—RIACTh CyCHeHCHpOBaHiA 3aK0HOB. (B Apyroit
CTOPOHEH, OH& A8€TH BO3MOZHOCTH IPHBIETEHIA MERECTDO®S Eb OT-
BBTCTBCHHBOCTH 33 AMHHCTII0 HApJIAMEHTOMB H TBEME OTEDHBAETSH
HCTOYHWES CHIBHAr0 BO36y&AeHia cTpacted. Buroxs mmporaro
H THaCHAro ofcyxjeHid amMmACTiA sgbch TagRme He JOCTATAETCA.
Hakomers, aMancTia—NMEpa CTOIb BaERasd, 9TO NMAPIAMEHTY He
MOXeTh GHTh LpPENOCTABIEHO NpaBo o6cy&iars 8Ty MBpy amms

1) MosapxEdecEad BAACTb cEAbEEE OCHOBAHA HA TpaARUIH ABTODETETa, H TO-
ToMy Memle cRIOEHA XECEpexuTApOBATH CTapHi# aBTOpATETh aMHHCTIeH, Hexeam
BIACTH 0APJIAMEHT], NOCTOSARO BO300HOBIADMAACA B TepNADWAaA CBOX ABTODHTETE

BH CBOEMB NDENCTABETEISHOME XaparTeph.
13*
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post factum, ROorja oHa y&e He MoZEers OHTh orvbmeHa, a eMy
X01EXHO OHTH 06e3ledeH0 IpeiBADATEIBHOE YYacTie BB 06Cy&IeHin,
KOTOpOe He MOEeTH OHTb, 0JHAKO, IOCTABICHO BB 3aBHCHMOCTL OTH
ycMoTphHiA MEHHECTDOBE.

Tarems 06pasoMt pbmmETeIsHHA C006GpaEeHid rOBOPHTH BB
moxs3y mapaaMentcro# ammmcrim. [lora amHmCTia ORIA MHIO-
CTBIO, OH2 MOrIa OHTb IpeJOCTABIEHA TOIBEO TriaBB rocyzap-
crBa, HA BIACTH KOTODAro ¥ NepeBocrIocs yEpbmidiomee abif-
CcTBie AaMHMCTIW, HO, CTABH AETOMB CONialbHOH# DOIMTEHRE, OHA
(lorRHA mepeilTW Ha IOYBYy MHPOEAXS NOAATHIECERHXTE CO06pA-
\meﬂiﬁ, EOTODHA JOIEHH OHTh OYEBAAHH M IOHATHH XIA BCELO
HaceleHid.

AnEECTIS ects MBpa aETHBHO# mOIMTHEA, OH4 COCTABIAETH
00BeETH NOJATUIECEAXD CTpeMIeHid HAPOXA, H MOTOMY MOHADXD,
croami# Bs cropor’d ors moamTHueckod GOpHOH, HpH 06IaxaHIL
IPaBOMT AMHHCTiH, MOZKeTh HSBIATHCA HESAMAMEHHKMD OTH HapTil-
HEXD HaNajJoEE. AMHEHCTIA OYeHs NPHOIHEAETCA IO CBOEMY
XapakTepy Eb aETaMb 3aEoHOAaTerbHON! gharersmocTa. Boswo-
®eHB, BOPOYEeMB. OCOOHN UOPATOE® OOCYyEJAeHiA H H3JAHIA ed
Bb napiamenth, ompepbiseMui#f EOHEDETHHMHA YCIOBIAMH Iap-
JamenTapEaro crpod. Ilpm ogHomazaTHOH cEcTeMt He JIMMEAMB
ABIdeTCA IpeiBapHTeNbHOE BHCIyIIaHie 33ENI0YEHIA BHICIIATO CY-
1a mo aroMy npejmery. PopuMm o6HapOJOBAHIA, HpaBHIA TO.IEO-
Bamig, cmia xbifcTBiA NOYTH BO BCEMD OJHHAKOBH [If AMHH-
criu @ 3aE0Ha. B® (POopMATEHOMT OTHOMEHIA TAEHMD 06DasOMEH
aMEECTiA BuoaEb mpEpasEmBaeTcd EF 3aEoHy. OHa ABIderca
ORHEMD W3 Ba:RABAMHEXT rocylapCTBeHHNXD AKTOBH, ROTODHE,
Bb BHJy 0c060#f HeoOXOIHMOCTH BB A4BTODHTETHOCTH HMXB H
0amsocTm HXP Kb 00mel 3aroBojaTeasHOd (ymENim, 3aRpbmiaoT-
c4 33 Han6oxbe BiiaTelpHOM BAACTHI0 NAapIaMeHTA, RaERbh OPraHa,
6oxbe mogzammarocd DOAHTAYECEOMY JaRIEHil0 HaceleHid, IEMT
einBoiavHOe ycMorpbmie Momapxa. Oma cromts BB ThcHOU cBASH
n cb 1hATeIRHOCTBI0 AAMBHECTDPATHBHOX BAACTH, EOTOPOX mHOrJA
OpelNdAChBaeTs HpHHATIe MM OTMEBY aJMAHHCTDATHBHO-penpec-
CHBHHXD WEDH, DpeAnpHEAMAEMHXD HA OCHORAHIE 0GMHEXF MOJIHO-
youilt agmarucTpanmin. Takoa mpupoja ¥ GlojEeTHAro IpaBa,
H mo.auTAYeckodf oTBETCTBEHHOCTU MHHHCTPOBB, W IPaBAa BRCOPO-
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opiagiu. IlapiaMenTcEas aMHHECTIA TAEEMB O6Da3oME €CTh OJHO
U3s OpPOABAEHIH TOro CTPod, EOTOpHit HNHE HOCHTH Ha3BaHie map-
JaMeHTapHAro.

Br Thx® ctpaBax®, ritk avFmeria coxpaHdercs, EaEb Ipe-
pOraTHBZ KOpO1A, MR 3aMBuaeM’, EaET IIOCTENEHHO BRIMHEDAIOTH
crapud ¢opuu. Ham6orbe renbiecoo6pasnoio H OTCTaX0I0 ABIZET-
cd NOCTAHOBEZ aMHmCTiH Bh I'epManmin, rik oBa eme He mpu-
H41a GOpMH caMoCTOATEeIbHAr0 WHCTHTYTa H pasiBiema Me®py
afoxdmielf W NOMHAIOBAHIEMT OCYEIeHHMXS. Ycrapbiaa dopua
afoxmnium ormafaers, ocBo6oxEaad MBcro xzs ammmcrin. Hmorza,
kags mHamp. BB IIpyccim, npegocraBiemie afoammim mepepaerca
Jamarary; Be THX® Ee CTpaHAXB, B ROTOPHXH OH& COXpa-
HEHa 33 MOHAPXOMH, OHA IOCTeneHHO BHMmpaeTs, Cuia rocy-
JZapCTBeHHHXD Hjie# mnpeobpasyers crapud dopmu. ,Br Beau-
goms repmorcrsl DBajgencroms, numers lerrmsers BB HOBOIM
cBoelt EHATE '), Beamkifl repmors, COriacHO EOHCTHTYLIH OTH
22 asrycra 1818 r., coswbmaers B3 ce6d Bchk mpasa rocy-
JApCTBEHHO# BIACTH ¥ OCYMeECTBIAETH HXF COOTBBTCTBEHHO yCIO-
BUIMB, YCTaHOBIEHHHMH KOHCTHTyHie#. K 3THMT Hemepeumcien-
HHMT [OPAaBAMTG IOCYAPCTBEHHOM BIACTH OTHOCHIH TAEXE NPABO
a6GoIuIiA, ROTODHME IMAPOEO IIO1b30BalCA eme HNHB mpaBaniii
BeauBilf repmors, EarRs OpH BCeOOMHXD aMHHCTIAXD 1857 r.,
TaRs H B EJMHAYHHXB cIyvaaxs xo 1865 r. Ho smocrba-
CTBiH, Haj0 mOIAraTh, NOXH AaBIeHieM® B033pEmHiM, TpeGyomuxs,
9TO6H NpaBHILHNE XOFF OPaBOCYAif BO3MOEHO MeHbIIE HAPY-
mascd, a3MBEAICA B B3rIAND OpaBETeXhcTBa. BB apyroms mk-
¢rh EOHCTHTYLiE rOBODHTCA ,BeHEill repmOr's MOZETH CMATIHETDH
MOCTAHOBIGHHOE HAKA3aHie IR COBCBMT OCBOGORHTH OTH HeEro®.
W BOTH cTalE JOEASHBATH, ITO BTHMA CJIOBAMH HCYEPHRBAIOTCH
COXpAaHEHHHA 33 MOHADXOMB OpaBa B 00JACTH EAPATEILHArO
OpaBOCYAid; TaB> EaEh IpaBo abormmim 3xbcs He ymomamyTo, To,
criaoBaTeitHo, r1aBa DPABATEIHCTBA HE JIQ.Jb3YETCA HMB Teleps.
M uawmnsas ¢ cepegmEN 60-X3 TOJOBH, MW HE 3HAEMD HIU
0ZHOTO ciyyad aGoxmnin. TaEs myreMT IpaBUTEIBCTBEHHOH HHTED-
uperanin OHIO YCTPAHEHO OPaBO, IyTh JA He MOab-cTorbria mpm-

') Komcraryuin, mxs mawbmeria m mpeoGpasosamia 1907. Crp. 18. Iepesoas
noas pex. B. Knerasgonsckraro.
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whrapmeeca Eak®s npaBo MoHapxa“. Caysadt c¢v bBagemoms jJa-
JIeE0 He ejl@HAYeHD BB l'epMamiH; M y®e Baxbam, uro aTo
npaBo No4TH coBchMT BHMepIO BB OTAEIBENXT TepPMAHCEHXE
rocyrapcreaxs. U cromrs HayEls, DpaBHTEILCTBY HAH HApiaAMEH-
TaMb OTABILHHXT® rocyZapCTBB, IOLH BligHIEMD HOJATHIECEHXD
coOurTi#f, waMbHNTL CcBO# B3rAAA® HA AMHHCTi0O ¥ IDH3HATH €€
CAMOCTOATENbHEIME HHCTATYTOMD, YTOOH OEA3aJach BO3MOZEHOCTH
(paETHYECREMT OyTeMB OpRiaTh el DapiaMeHTApHYI QopMy
6ess mepecrpoiiem orybisEHXT RoHCTATYHiX. [IpmMEps BTOro Aa-
ers HaMt Demsria. IIpaBo aMmmcTiE BE Geiabrificko#f EOHCTHTY-
nim He Om10 mpexycMoTpBEO; xocTaTOYHO GELI0O HBEOTOPHXB
HOJHTAYECEHXD COOHTI#, 4TOGH 5TO nIpaBo GHIO HIpHECBOeHO cebh
naratod. OXHM CYATAOTH 9TO NPHCBOEHIE AETOMB XUETATYPH
(Brocukére m Tielmans), xpyrie oTABIPHEIMT HCRIIOUEHiEMT HSB
ROHCTATYNiOBBNXT NpuAnanoss (Haus), HO HHETO He ocmapa-
BaeTh CHIN H 33aEOHHOCTA STAXH akTOBh. B® Asdraim, mnois
BlifHIEMT IOJIATHIECEOH Heo6XOIAMOCTH, BHPAGATHBAETCA CaMO-
crogTerrHag ¢opMa NApIAMERTCEOX AMHHCTIM HADAAY CBH Tpa-
AEMIOHHKMD IPABOME EOpoleBckaro nmpomewid. IIpaETEHEa CHIB-
Ho wbHAers OyrBy koHcTETymii. Takoe m3Mbmemie mjers Ham
OyTeMT HWHTEpHpeTaNid, WIH NyTeMb 3aXBaTR, HIA NIyTeMB
OTE23a EOPOIEBCEOH BIACTH OTH HCEIIOUATEIFHATO0 OCyIe-
CTBIEHIZ OpEpOraTHBH aMHHECTIH. MEOroe SaBHCHTH OTH pac-
npejbiaenia moimTHIECEHX® cHIXB, OTH ABifcTRif MOHApXa, OTH
yCTaHOBAEHIA NaplaMeHTapHAro CTpPod. YEasaHHHe IpEMBpH
NOAYCPEABAIOTH IAMb BO3MOKHOCTb X114 B3BBCTHHXT HAeil BIATH
Ha E3MBHEHie TOCYyJapCTBEHHArO0 CTPOd, BH HANPABICHIH 60Xb-
IAaro IpacoocoGieHiA ero £ HOBHMTE 3aJadyaMb, H HHREMB Iy-
TeMb, KpoMt saEoHOzaTeisHaro wsmbmemia sTEXT Qopms. Ilap-
JaMEHTCEQH aMHHCTIA, EARs H BOOOmE mapIaMeHTApHRY CTpoiH,
OpH OTCYTICTBIE DPH3HAHIA ed BH HODMAXH NHCAHHOH EOHCTHTY-
Iid, MOZEETh BCe &e NPOBOAHTECA Bh KHSHH MEICHHRMD H3MEB-
HeHieMh DPaETHEE. B 9TOMT BHpamaercd CHI2 NOIATHIECEHXD
ocHOBaHI, AB#CTBYIOIEXT HA OPraHH3ANi0 TOCyIapCTBeHHOH
BIACTH OROJHHHMH TNYTAMH BB TOMB cayyal, ecim rzaBras
MAarEcTpars—3aE0HOJATEebCTBO 3aEPHTa 114 ABicTBia HXB.



YacTh TPETHA.
Obwee npoujeHie U aMHMCTIA Bb PYCcCKOMb npash.

O630p® pycrEaro mpaBa OTHOCHTEIFHO OOMaro HPOmEHid &
aManctim Bb Hamel pa6orh pasfmBaerca mHa Bk YaCTH: MCTO-
PHYECKYI0 U XOrMATHYECEYIO.

U3scabrosanie mcTOpUYECEAXT OCHOBT 061[aro Npomerid BB pyc-
cEOMT npaBt mpexcTaBiders 60.IBIYI0 BAEHOCTh, TARS EaED TOJLEOQ
TARAMD NIyTeMb MOZKHO BEACHHTH COBpeMEeHHHIY XaparTeps 3Tol
¥EpH, 0 camaro mocaBarAro BpeMeHH MOYTEH He peEryJIEPOBAHHON
3aEOHOXATEILCTBOME, 2 Pa3BEBaBIIelcd MeJIeHHEME HACIOCHIEMS
orrbrsumxt akToBs Bepxosmod Biactm. Wcropmuecroe macrb-
JoBamie mOMuXeTF TaBxe paschars ycraHoBmemificd BH 3TOH
obaacta, BcxbacrBie Maro# ed pa3pa6oTaHHOCTH, B3rIALB, 4TO
npaBa poccilfcroii Bepxosro# BracTE mo NpOmIEHil0 HpECTYHHH-
KOBB W 3apOAWINCH Yy HACH Ha COBepmeHHO WHOX mouBk, w mo-
EOATCA y Hach Ha COBePHMEHHO HHHXE OCHOBAHIAXD, HeXelnm
Ha 3anmaxh '). Pycckoe 3aroHoxarerscrBo Bh Ravecrel mBpm
MaCCOBOTO IIOMBIOBAHIA 3HAETh TOIbKO ofmee mpoimmemie. AM-
HHCTiA &e, EAaEB> O0cOOH# mpaBoBolf MHCTHTYTH, A0 CHXD UOPD
Heu3BECTHA PyCCEOMY npaBy, H moToMy m3crbjioBarenr Bompoca
NOpPRXOIATCA HM3IaraTh pasparie He camoff ammmerim, a 1hxB
IIPABORHXE 06pasoBanii, KoTopua dorke mam Merte nprGIEEAIOT-
ca ks Hell. Br kavectsl o6maro Epmrepia OTHOCAMOCTH 3THX'B
npaBooGpa3oBami# Mu nDpHEEMaeM® TO onperbiemie avmmcTiA,.
rRoTOpOe BHCcTaBlieHo Hamm Bume (crp. 137). Heropmueckid
varepiasd Mu rpymnupyemd Ha 4 snoxu: 1) amoxy Moceos-
ceol Pycm; 2) mepionr Hwmepin xo Esarepmam II; 3) spems
ors Eratepaau II 10 Eorma mapcreoBamis A.Jercasjpa II m
4) ppeMsa, maumHad ¢b Alescasipa I,

) Xapry.sapu Ipaeso cyia 4 moMmzobanis. 1899 r. 4. 2, ctp. 2. B3 mpo-
tasopbuie 3TOMY OCHOBHOMY BSMIAXY CM. y TOr0 Xe aBTOpa sakiDienmie, CTp.
269, . 2.
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I'masa I.
O6uiia MMAOCTH NpecTyNHUKAMD W AMHUCTIA Bb MOCHOBCKYIO 3noxy.

B+ rmamecei? mepiofr pycckoil mcTopi j1d pa3saTia GopME
KOIEKTABHAIO NOMHMJOBAHIA CO CTOPOHH BepXOBHON BIAaCTH He
6uro mbera. Ily6amymRm# XapakTeps HarasaHid —ycaoBie, HeO0G-
X0ZBMO€e XIA Pa3BHTIA 3TO¥ NpPEepPOTAaTHBH—BHpAEAICA eme 09eHb
cia6o. BubmarexrscTBo TiyHOB® M BolocTexed, a BHP HCEIOYH-
TeIbHHXH CIy1a4XH U CaMOr0 EHH3d4, BB HPAaBOCyAie HOCHIO
XapaETeps HCEINIATEIsHO QHHAHCOBO-moanmedckili, Hakasamie
&e cayxulo Gorke Bcero mETepecams morepmipmaro, pacmopa-
HAaThCd EOTODHMH BHA3L He OKIB BOJEHD '). JTOTH HEPIOAD
TOCIIOACTBA 9YACTHAr0 Hajala BB IpPaBOCYXiH Aep&arcs Ha Pycu
Jolbme, He®eld BB CTpaHax® 3anaja. [I[pumbrenie Raameckaxs
M@aocTedl HAZATOCh CHAYala BH YHCTO-NHOJATHYECEO# 06:1acTH.

Csb ycmiemieMt® EHAEecKoH¥ BIACTH, EHA3hF HAYHHAETH NpH-
MBHATP BB CBOMMT MHOJIATHYECEAMD BpAaraMb pasiavand MBpu
permpeccia. Me®joycoOunn krasell CBEAETEILCTBYIOTE 0 MHOTNXB
clyYadxs HXP HeCTOBOH pacmpaBH Cb BpaEIeOHHNMH EHA3BAMH,
604paMH H BHTeIAMH BO3CTABMHAXH Tropoioss. Cpeim Eiacca
6oap® BB 3Ty 3mOXY 006pa3yloTCA DNAapTiH, BeAymis 6Oprdy H3B
32 NOJJePEEE TOr0 HIE HHOr0 EHA3A. BB 3TOTH mepiogs MH
HaugHaeMB Berpbuate mpoGieckwm Musocmu EHa3ed. Yrpbnnsmii
CBOI0 BIACTh EHA3s HE MCTATH CBOHMF OHRBIIAMT HEAPYraMs,
He H3rOHAETH W He 3aTOYaeTh HXTB Bh TEeMHHNN, W TEMB mpo-
ABIAETH CBOX MulocTh. KE 3roif MHIOCTH 9acTO B3HBAETH Y-
XOBEHCTBO, CTpeMHBImIeecd NPEMADHT, EHA3ed, B IOTOMYy 9acTo
HANOMAHABIIEe 0 EHA3BAXH MAIOCTHBHXD H MOOAMHEXD HpPaBIy,
BO3BOJMBIIEE MHJIOCTh Ha CTENEHb OCHOBHOY XpHCTiaHCKOH# 004-
33HHOCTE EH34 °). KoHeumo, TaEad MHWIOCT He €CTh elme IPaBo

") Cu. 9 mepcs. Jdpesabiimee pyccroe npaso. 1835 r. crp. 56. Kxsa 1B TagZe
MOXZHO XyMaTh, 9T0 IpaBo 3T0 npERaxzezaro sbuy. ,Bbve—nmmers B. H. Ce p-
rbesavs (Kuass m sbue, 1900 r. crp. 94), Gepers maorga Ha ceGa phmenie mpa-
BHTEAbCTBEHANXD M CYReGEHXT BONPUCOBS, HO OHO He ecTh OONIEHE oprams cyza“.
Cayvaers nmoMmIOBAHiA co cropomu Bbya me Bcrphuaerca.

3) Cu. noysemis mmrponointors Asexcha m Poria. opEBosEMHA Y X ApTYy-
lapE ¥ 2, crp. 26.
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ODOMUIOBAHIA, a JBINb CJeDKEA BPAEAeOHHXD YyBCTBS, HO yieHie
o Hell mocayzuio ocHOBOH 1ia jarsABiimaro pasBATia 03HAYEHHATO
opasa. Ha papy ¢b WHAMBHAYaJIbHON ME.JIOCTHIO EHA3b IPOABIAND
HHOTJA M MHJIOCTh KOLIEKTHBHYI0O, He Eapai G6oapb-m3Mbumm-
EOBB, YYACTBOBABIIMXE B EKARKOMB JHGO AbAHIA, HATIpaBICEHHOMD
nporass mHero. Taks, =Hamp.,, Jrbromacens momkcrByers o
gaast Jlamimab TasansoM®, 9t0o OHB, B3ABE 06paTHO BB
1239 r. T'axnas ors Poctnciasa, 3aXBaTABmATO €ro Chb NO-
Mompi0 MEBCTHMXD GoApsH, mOMEIOBAI® BCBXb 6odps, HecMOTpA
Ha Bch EXB sxoxbAmia, Tag® Eaks HagBalcA BerHEOAymieMD
obe3opyEuTs MATeRHEEOBS. W O0HB, pbilcTBATENEHO, XOCTHID
aToro 1!).

Krameceaa MurocTs npuaaMaers 6oake onpexbaernyio dopuy
Iams ¢k yEpbmiemiems ma Pycm camogepaasia. 9to rocyaap-
CTBEHHOE Ha4Yal0, KaED A3BBCTHO, yCTAHABIHBaeTCA y HACH CB
Ioanna III, mpocraBEBmAaroca CBOMMH PEeIpPECCiAMH II0 OTHOIIEHIIO
ED HENOEODHHME 60apaMdb m yABIbHHMT ropojaMts. Br ERaZeHie
atoro ,Camogepsna“ Mu BcTpbuaeMt oTiBIbHHE aRTH MHIOCTR
0 OTHOMEHi EB onarsHEME GoapaMs. Ho dopma sra mmbers,
EOHEYHO, J¥mb O9YeHb OTJaleHHOE OTHONmeHie EH aMEHCTiH. 3%
AETOBH, HPEGIREAIOMAXCA Bb AMHECTIH, 3aCIyEABAETH 0COGEHHATO
BHAMAHiA aMHEHCTiA, JapOBaHHAA HOBropoALaM® 27 iroaa 1471 r.
apr B3arie Hosropoja. Bors EaprmEa japoBamia ed B H300pa-
®enin Kapawmsuma *): ,Upess Bhcromro xmeit Ioamns 103BO-
JAIh IOCIAMT CTATH Ipelh JIANOME CBOEME. Oeodmis (MATpO-
moxets Hosropojacgii) BwMBerk co MBOrEMEH JyXOBHRME 0CO-
6amm m sEarEbimie YMHOBHURE HOBrOpOJCEie, BCTYOIHBH BEH INa-
TepPh BEIMEOEHARMECEi#f, maim HHENOE, 6e3MOJCTBOBAIH, IDOIHBAIH
ciesn. loaHE®, OBpyEeHHNA COHMOMB 6oApb, HMBI® BEAT
rpospull B cypopwif. ,I'ocmogws®, KHASH BelHEil, CEasals Oeo-
¢uas,yroam rabpe cBoff, YTRmE ApoCTh; HOMAXH HACH, Ipe-
CTYIHHEOBB, HE JIA MOJeHbd Hamero, -EO AIA CBOEro MHM.IO-
cepiia. Yracm orosp, margmifi CcTpaHy HOBrODOACEYIO, YAEpP&EM
Meud, Jilomiif kpoBb ed Eutereil* IoaHR® B3AIB €¢B €0600 Rm3D

) Rapaxaurs. Hcropia rocylapcrsa poccificaro 1. V, ra. I
% Rapamagus 1. VI ra. L
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MocrBu ojHOro ydemaro Bh Tbrommcaxm jbpAEa, mMedeMms Cre-
dara Bopojararo, xoeMy HaAIeEal10 HCIACIAT: HPEXs HOBOrO-
poicEEME mociaME BcH JpeBHi# mx® E3MBHHW; HO mOCIH He
xorbim onpaBjHBaTECA W TPEGOBAIA EIHHCTBEHHO MHIOCEPAiA.
Tyrs Gparsa B BoeBoju loaHHOBW yJapuiZ 9eIOMB 33 HAPOXD
BUHOBHHi; MOIHIM X0iT0, HeoTcTymHo. HagoHens, rocyaapp us-
PeEB CIOBO BeIHKOAYNIHATO HpomeHnid, cibays, BaEs yshpaiors
abronmcnu, BHymeRnigMT XpHcTiaECEaro JeyopBromobia m cosbry
MHETpOnOIATA PHIRNUA HOMHIOBATH HOBrODOALEBS, €CIA OHH
pacralorca; Ho Mu BumME spbce pbiicrie ImyHAro xapakrepa,
0CTOPOEHOH MOJATHEM cero BracTaTerd“, Yepeas nbcEoIbEO0 fBEi,
11 asrycra, mocah mocpamenia Oeodura s Mocesl BB apxi-
€NACEONN, OHB Ha aMBOHB cMHEpeHHO NpPeRIOHHIB KoabHA mpexanh
IoaEHOMT H MOIHIB €ro YMHA.IOCEPAHTHCA HALH 3HATHLHIMH HOB-
roposcEaMu nabnEueEaMd, Bacuwiiems-KasEMipoM® & IpyraMu,
KOTOpHeE eme cAFbIA B MOCEOBCEBHXD TEMHHIAXD, BEIHMEilf REASH
JapoBalh HMT CB0GO1Yy, B OHA Ge3npenATCTBEHHO BEPHYIHACH BB
Hosropoxs.

Bs sTOoMT OmHCAHim aMHHCTIH HOBrOpOALaMH OOpPaaeTh Ha
ce6d Ipexje BCero moBejeHie EHA3H, 33CTARIAIOMAr0 HOBLOPOA-
neps BuMaimBath ce0b mpomenie. CBommum ABicTBiAME 0BT mpoO-
ABAAETH BIACTb, OCTAHABIHBAKOMYIOCA TOIBEO HpeXd T1yOOREMSB
packadniems. JarBe xapakrepso SHEPrHYHOE HPEXCTATEALCTBO
AYXOBEHCTBA, ROTOpPOe NpDHHEMAaeTs> Ha ceba HamGoabe omacHym
pOAb—REANIATABY XOAATAUCTBA NIpels BEIUEAMD KHASEMB, ITO
IpejCcTaTelbCTBO HIM [eYalOBaHie ABLAIOCH XapakTepHOH dopmoil
B0O30y&JeHiA BOIPOCa O HNOMHIOBAHIA BB TeIeHie BCEro NAPCEAro
nepiona pycceoi mcropid. Ilourm Bch XOTOBOPH O mpeRpameHin
Mexjoyco6uns kHAsed sakmouarmcs npE BMbmareascTsl ® cB
OxarocaoBenis emmcEomosd. IIpmamMas Gamsgoe yuacrie BB yTo-
JOBHOMT IIDABOCYJiH, AYXOBEHCTBO HE OCTAHABIHBAIOCH IPelH
YEa3aHiAMH Fa HecOPaBelIHABOCTA KHAZKECEATO Cyla U IpejCTa-
PEJbCTBOBANO 33 HEBUHHO-CTPAXEIYMAXD H OCYEJHHHXD Iperh
rEA3eMB '). CpeicrBOMB A1 TAEOrO CBOero BIifHiA OHO CXB-

) Heropuueckin saHHHA 00b 9ToMb npash mevazomauia cMv. Xapryaapm
9, 2, crp. 138—191. Hpams IV oxmmMs H3b ocHoBanif cBoero yxaxeHis OTH BAACTH
BHCT2BAAYD HACTHTYTH NeYalosaHis, crbcHADmii ero Boam,
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1an0 Bo3pbiicrBie Ha peanriosEoe 9yBCTBO EHA3eil, BEymas HMB
HAel0 MAIocepiid, EaKh RHCmAro ciyzemig Bory.

Cs XVI pbea -mospigiorca y&e ny6rmaams Eapu. Q6B
9TOMB CBHEABTEABCTBYeTh BelHEOEHAEecEill cyze6EmEs 1498 r.
Hagmraers npawbaarsca TiophMa BB EauecTB MBpu nagasamis,
By cBE3u c» 9®TEMBP W HOMAIOBAHIE BELIABAETCA BB 0COGHA
¢opuu. Bt 0coGHXT cAyvadx’s Beddgi# EHA3L 0CBOGOEIAETH
Y3HAKOBE H3B TIOpEMB, Xapyd HMB cBoGoxy ® mpomewmie. Tarsas
MHIOCTH E4Calach He TONBEO OCYZEJeHHNXD, a2 BooOmEe BHHOB-
HUXB. JTO MOXHO 3AEIOYATH H3H TOrO, YT0 BB TIOPEMAaXb, Jazke
Bb Hauaxh mapceoit smoxm, cogepaarmch eMBerh ® or6mBaBmie
HagkasaHie, W NpHBIeYEHHNE Eb CYAY H 970 CyJeOHR#l IDHroBOPH
Bb Ty 9HOXy He HIPAND emje TAKOrO 3HAYEHIA BB YCTAHOBIERIH
BHHOBHOCTH, E4EH BL HACTOAlee BPeMd; NPESYMIIid BAHOBHOCTH
MOria y#&e OHTh CHIbHOM npH HOEMEE ¢ HOJAIHHMB, IPH Oro-
Bopb m o6uce}. Ilepeuii caygaif Takoro ocBoGoEjKeHiA YSHAKOBD
uH Bcrphuaems BB kHAZenie Bacmmia III, 5 cemrabpa 1530 r.,
IO C1yYalo Epeniedid ero HoBopomienHaro cuHa MBama (Bmocaba-
creie I'posmaro).

Hecounbrro, 9T0 mDpaETEER MACCOBArO OCBOGOEIEHiA mpe-
CTYIHAEOBD, SABJIOYCHHHXT Bh TEMHHRNAXH, T. €. TARAXB, IO
OTHONIEHII0 Kb EOTODHMT HakasaHie mpaMBHIercd rocylapcrseH-
HOI0 BIACTHIO, BOSHHENA HA peswutiosnow moysl, moxs BiidHIeME
uied 0 TOMB, YTO MMIOCTh, OEa3KBAEMAad IPECTyUHHEAME, €CTh
m3pbcrras pemuriosHas ®eprsa DBory, TpeGylomeMy G6xarofap-
BocrH. IlesanoBamie Zerse BCero MOrI0 yTBEPIATH TARYIO HJelO0.
JpyraMs ocHOBaHieMb ed Guia Teopid OOEECTBEHHAr0 YCTAHO-
BleHId caMojep&aBHOUd BiactH. ,llaps, caMogep®aBHRH BIa-
Auga—nnmers I'epGepmredins, mmcaters smoxm I'posmaro *)—
Aaercda orb bora, m moroMy, Bce, 94TO OHP HH COBEpIIHTEH, CO-
Bepmaercd no Boak Dozbpei#t. Jame camtm rocyiapp, ecli:m ero
npocnma o6 0CBOGOZEJeHIH YSHHEA, oTpEYals He HHAYe EAKD
cioBamu: ,.ecid Bors moseimts, ocoboxums‘‘. ThcEm#t cowss
I(epKBHE H TOCYJapCTBEHHOI BIACTH CO3Ja.IB T€OEPATAIECKYIO opMy
npomeria npectyuareoss. Ha croraasons co6opk 1 1550 r. npex-

) Rerum moscovilarum commentarii, p. 12, COB. 1841,
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1aralocs e&erojHoe 0cBOOOZEIeHie Y3HUEOBD IO HOBOAY HpAa3i-
maa [lacxH, EpoMB ocy®jeHHNXD 3a TA&EEid BUHH, Yy6ificTBo,
pasboit u sammrareiscTso. Ho cabposn npumbmenia aroit MEpn
Bb XVI pbEb MH He HaxoxEMB. 3a TO IpPE NEPBHXB TrOCyia-
pAX® H3p jAHACTiIA POMaHOBHXT TAaRaf HPABTHER YHCTO pENH-
riosEoif aMHHCTIH moJydaers Goxpmoe pacupocTparerie. Taxs,
mo cebpbHiam®, 3amMcTBOBAHHHMT 3B xBas Tafimaro mpmeasza '),
Bb BOCEpeceHbe mepeih Macagmod, BO BpeMA HCHOOIHEHIA Bb
mepeBaxs akiicrea Crpammaro cyjfa, rocyiaps 10 BHXOAa HA
xBitcrBo o6xoxurs Ha 3apt Bch TIOpEME H Ta¥HO 0CBOGOEZAID
OpecTyIHEEORS. BB OpomeHoe BOCEpeceHbe, IPEXs HAIAAOMD
Beangaro mocra m maranyel OCpbriaro BockpeceHbs, HaJaTB-
HEEH BCBXB NPHEA30BD ABIAIACH EB TFOCYAap0 CB JKOBIAXAME
,0 KOJOXHHEAXB, KOTOPHle BB EARHXB XBIax® CHAATH MHOTiA
1bra, m rocyrapes ocBo6o&zars 0co6eHHO TBXH, EOTOpHE CH-
AATH He BB Oorpmux® BRHAXDB“ 2), PeimriosHmit xapagreps
coxpaHferci H Bb HO3AEBAMEXT aRTaX® EOJIEETHBHAr0 IOMA-
JOBAHIA, JapOBABMHXCA IO HHEKNMB mOBOXaMB. Kp 00mEMD mO-
JATHYECEEMD COOOpaEeHiAMT O0YeHp YACTO OpHCOeXHHAIACH Hjed
MHIOBAHiA HECYACTHNXB AIf COACEHs AymH ¥ BO3JafHiA Oia-
rogapaoctE Bory, m moToMy JXyXOBEHCTBO, YEAa3HBaBImee HYTH
pelAriosEaro cuacenid, OsLI0 riaBEBAmMEMT H jame e€JUHCTBEH-
HEMB BB MOCEOBCEYI0 3IO0XY ompeibimreseMs o6seMa M ycloBiif,
OpejOCTABAAEMHXS MHIOCTeH.

Ho c¢» navaza XVII sbga uu masmmaews Berphyats Ha
PEAYy CPH PpelINTiO3HHMB Yy&EE CO3HATEIbHOe MOJATAYECKOe
cTpemieHie EB YyEpbmieRilo JHHACTRYECEAr0 XapakTepa 00-
mAxs noMuioBamiii. MocroBcEie rocyiapE HAYHHAOTE CO-
3HABATh, YTO DOMHJIOBAHie, KAED INpEpOraTHBa BIACTH, MO-
MeTs OHTH ymoTpe6ideMo BB NOJIBTHIECEHXD NBIAXD, Ha
yepbuzemie stoii Bracra. IoxyHOBS BHmepBue mMEPOEO0 mpuMb-
HEAD OOMHIOBAHie BH MBTepecaXd 9YHCTO FAHAcTAiecEnx®. Ilpn

') Hpmrass rafimuxs 1bab Arpazs poab DOCPEACTBYKUleH ARCTAANIE OPH npiéut
7e206BTENXB o nommiopamia. Cm. ['ypaam x5, [Ipakass Tafenxs Jhas 1902 r.
crp. 240—242.

) Cu.vy Xapryaape, c1p. 192,
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Koponosaniu ero Bb 1598 r. 3aKI0UYeHHHE BB TEMHMNAXTS GHLIH
0cBOGOX®eHN H NOXyYHIA BocmoMoxenie '). IIpm xopomosamim
Jdzmexuarpia I 6m10 06TdBI€HO MOMHIOBAHIE HOYTH BCEME Omais-
HEMD EHA3BAME H GOApAMB, IIOJBeprmmMcd roseHio Bopuca
Toxymosa. Illyiickil, crbcmenmnif B3 cBoEmx® ab#icTiaxs Goa-
paME, Tagoro DOMEIOBAHiA He IPeAOCTaBEIB; BH MocCEBE Torxa
(1 ilora 1606 r.) mapmio ymEmHie, n BBHYaHie mpom3omio 6e3s
BcARHXS Mmiocrei. B® mapcreoBamie mepBuxs PoMamoBHXE
NPaBTHEA EOPOHANiOHHHXD MHAJOCTeH 0CYRICRHHMST MPOJOLEAETH
npEMbaarscd. [pamuxs mssberif o mei x0 macs me pomuto.
Ho s3xbes Mu mwbemt asropaTeTHOe cBErBreancrso Horoma-
X#HA, EOTOpOe HecOMHEHHO XOTA 6H X1d NApCTBOBAaHIA AJerchd
MuxaiiroBrya. KoOTOMAXHAT® NpPE ONDHMCAHIE EOPOHALIOHHHXD
TOPEECTBS, MeXAy NpoudME, 3ambuaers: ,ia BB TO &e BpeMs,
EaEs Iapd EOPOHYOT: M Becerie OwBaerh, HA Moceel m BB
ropoxrbxs BchXD BODOBE OCBOGOEJAITE HA BOXIO, EpoME ca-
umuxp yoilficrBenanxs abkrs“ 2). Ho oco6yo mpoumocTh mpas-
THEA EOPOHANIOHHHXT IIOMHIOBAHIA EONIEKTHBHATO XapagTepa
npio6pbTaers Bh HMOEpaTOpCEif Depioxs, HAa ONHCAHIA NPAR-
THEE EOTOPAr0 MH OCTAHOBHMCA HBEE.

JaracTrYecEoe 3HaAYEeHIe ROPOHAMIOHANXT MAIOCTEH HanGoake
maraageo. IIpe koporanin Bracre mpio6pbraers opeors craToCTH,
KOTODHE H noAEpBHAsercA oCBOGOEeHiEMT IIpecTyIHAEOBS,
PascMATPABAEMHMB, IOJH BIiAHIEMT NEPEOBERXT YieHid, Eaks
cearoe aBro. Bm o6mectsd Toro BpeMeEM IpecTYNHWEE pas-
CMATDHBAIHCh EAEh HECYACTHHeE, MEIOCepjiie IO OTHOMEHI0 EB
EOTOPEME paBHOCHIbHO MAIocTREE. Illeapocts naped mo or-
HONmIEHI0 EB HEME OHIa cBEIBTEIBCTBOMT BEIWEOZYMiA, oxHON
H3s OepBHXb Jo6poxBrerell camojepm®aBHaro Mmomapxa. Ilox-
yepEHBaHie IWYHHXT Jo6poibrere## MOHADXa BB MOMEHTH KO-
poHoBamia Onuao HamGoxbe ymBerHEME.

Ho, epout soponosanida, m apyria coburia BB napckoi cemph
CIyEWIN IOBOAAME KB OCBOGOMjJeHilo mpectymEmKoBs. HM3m Go-

') Coaosbers, T. VIII, crp. 696.

*y Koromaxuus O Poccim pr uapcrsopanmie Azekcha Maxaiitosmua, Hax.
1859 r. ra. I m, 22.
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rke pauEEX® cibayers npemAe BCero YIOMAHYTh podcdeHie
HACARONUKG UusY 6000e nepsenya. Tarb, MH y&Re IPHBOAAIA
Han6oxbe panniit cayyall ymoManania 065 0CBO6OZEeHIR 3aR1I0YEH-
BNXE B napcrBoBamie Bacmma 1II, mo moBoly poxjemia cmEa
Ioanaa. 5 cemrabps 1530 r., BH XeHb EpemeHid HOBODOEIEH-
Haro, Bacmii#f, 4To6H BHPa3HTL CBOI0 GIATORAPHOCTH Hely, Be-
rbrs BROyCTATS BCEX® Y3HHMEOBS H CHANG ONAly CO MHOTHXD
3HATHEIXH 604pB, GHBMEXE y Hero moxs rEBBOMT !'). Oeocps
IoamHoBAYE, Npm poEAeHIAm y Hero mepso#t aovepm Oeojocinm,
1 iwoma 1591 r. mpoctars BcEX® ODAIPHHRXB, CAMRXE Bak-
HHXD IpPECTyIHHEORS, OCYEXCHHNXH Ha CMepTs, BelBas oTBO-
PETh TEMHHNH W BRIYCTHTH y3HHEOBB. Ilo oTHOmEeRHil0 EB 6o-
xke nosgmemy Bpemenn HKoromwxwms sambuaers, aro mpm Topame-
CTBAX'h 110 NOBOAY po&JeHid HacabaaEa B3 MocepB ,u3t® TiopeMs
BHHOBATHXH OCBOGOEJ20TH, EpOME CaMHXB BeMEAXD ABIB“ %),

Haromens, EF OXHOPOZHHME OCHOBAHIAMT KEOLICETHBHATO
HOMHIOBAHIA CXBIYETH OTHECTH CMepmb UAU MANCKYI GOANIND
yaps usu yapuyw. Boepsue loammt I'posHmi# BH cBoeMb 3a-
pbmanmim 10 mapra 1584 r. mpexmrcars Oeoxopy OCBOGOZHTH
gocrbk ceoe# cmeprE Bchx® y3mmeoss 2). U xbiicremrensso,
Hcmoinaa sapbmamie orma, Oeoxops, HeMepieEHO mHocTB ero
EOHYHHE, 0CBOGOJEIN® BCEXT 3aEII0YEHHHXT H, BH YACTHOCTH,
ONATLHNXE 6odps H BoeHHONABHEHXE. Ilocal moxopoms Oco-
aopa loammosnua, mapanma Hpmsa u IogyEOB®, BB CBOWO O%e-
peAb, OTBODHIH TeMHHOH, OCBOOOAWIA BCBXH Y3HHAEOBB, JaEe
cMeproy6idns, ,,9T06K 3TEMB AbiicrBiems mioceppida yBBHuaTH
caaBy OeogopoBux® Ao6posbrereii‘, EaEs Bupamaerca Kapau-
3EEb *). HorommxmHEE OTHOCHTEISHO BpeMeHm POMAHOBHXH 3a-
mbvaers: ,rarme m BHa Mocrel ® BB ropoaBxs, BCHAEAXH BO-
POBEF AlA NAPCEAr0 HpeCTABIEHIA, H3F TIOPEMB OCBOGOEIANTD
Bckx® Gesn Harasamia‘“ (m. 32). Axesch# MaxamiaoBHYS mpext

) Kapamsmaa, IX, crp. 129,

) Roromrxeags 0. 26,

3) Coxonners, VI, crp. 324,

4) T. IX, ctp. 14. Ilapuna Hpura, 1ame .upm’ muaHi Oeogopa, 1064 3ami-
MAThCA TOCyaapcTBeHHEMA AbaaMi, HeoZHORpaTHO Dpomala HPECTYUHNEOBD, OTH
CBOEro cof6CTBEHAAT0 MMenH, 0COGIHBO BB XeHBb CBOCTO DOZXEHiA B BB ApYyrie Top-
mecTBeHHHC upasgunsE. $xetTveps, O rocyrapersb pyccroms, 1591. ra. VIL
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cueptsio B 1676 r. 3apbmars BRIOYCTHTE H3b TIOpeMb BCEXD
YSHHEOBS H BepHYTh H8B CCHIEH BCEX® cCRLIBHHXED !'). Jlo Toro
orb Berbas Bs 1669 r., mo cayialo EOHYHHH CBOelf HeHH
Munocrascgeoif, 11 TOMAHOBeRiA ycorumedl ,,EOJOIHHEOB® H TIO-
pPeMHEHXF cHUxBIbNEeBs OCBOGOAHTH, a HCTIOBHE HCKH ¥ NOULIAHH
32 HAX'H 3amIaTATH, Bcero 907 p. 21 ar. 1 x*. 19 mas
1691 r. OmIo 1apoBaHO O0Iee IOMANOBAHIE IO CIyYal0 TMOMARO-
Bemis nmapesEn Oeopocie MsamosEw (II.C.3. 2407). 26 4am-
saps 1694 r., mo cayvalo xonvmEn Hararsm HKapmiropEm,
6urs wusgans Ilerpoms I w loamHOMT yEas®s ,,0 HempaBewk
n0 YerHpepecATHAOH HH HA EOMB JOITOBF H NOILIAES,
KpomMB HCTIOBHX> MCEOBH, M O HEYHHEHIH BE NIpPOAOIEEHie
cero BpeMeHd N0 po3HCEHNMT Abrams Harasamii‘ (1 II. C.
3. 1483). Haromenms, mo cayvaw Ta®Eo# Goxbsmm Ilerpa I
27 amsaps 1725 r. 6HIR HSAAHH ABa ykasa. BB mepBoM®
H3H HHEX'h, A3POBAHHOMS NIIAXETCTBY, IPEANHCHBAETCH , MIIAXET-
CTBY, EOTODHe EB YEasaHHHME CPOEaMh Kb CMOTPy He HBH-
IECh... BHHE OCT3BHTh ¥ ABHEWMHXS H HEIBHEHMHXS HMBHIil
Be orEmMars, Axs E. M. B. meoroxkrmdaro sgpasia m jabm
Tocooae Bors gaposans ors ceops6E Ero Beamuectsy o6aerse-
mie (. C. 3. 4641). Bo sropoMs, Gorbe mmEpoEoME yEash
OpejNHECRBaeTCA: ,,BAEH OCTABHTh, EOTODHE IO ODPABAME IPH-
CY&JIeHH Eb CMepTHO# Ea3HH HJIE BB CCHIEY Ha EaTOpry BBuHO,
EpoMB rocyfapcTBEHHNXD BHEB NEPBHXB ABYXH HYHETOBD H
CMEPTHHXT YOHBCTBS H YYHHEHHHXT HEOJHOEDATHHXD pPas3boeBs,
¥ H3b NOAH APECTOBH CBOGOXATH, 3 HPH CBoGoXB OGEBABHTH, 9TO
TH EXB TAERIZ BREN oTmymeEH naa sgpaBid Ero Bexmuectsa
u 9To6H oHEH 0 ToMb KEro Beamuecrsa sgpasim 3 Bory mo-
aareu mprEocmm (II. C. 3., 4642)‘‘. Jlapomamie momm:xoBamiii
00 CcAyvYal CMEPTH HIH HIpeicMepTHOH 6orB3HmE, pajm cmacemid
xymu, GoxBe Bcero mpaAGIEEAETCA BH PEJRTIO3HEME OCHOBAHIAMD
IPOmMEHiA, H ¢b OTMHpaHieM® NOCIBIHRX® CaM0 JXOXBHO ORI0
ornacts. M pbilcrBETensHO, mocah mpHBejeEANXE ABYXH YEA30BD
1725 r., m3paEENXE He canmMs Ilerpont, a mprysopHO# napried,
rpynneposasmeiica BoEpyrs EKratepman I, wu y&e moutn He

Y Koctomapors, Pyccas meropia, . II, erp. 156.



— 204 —

serpbuaeMB KOIIEETHBHR XS OMAIOBAHIH 10 IOBOAY TAEHXB OCHO-
BamHi# '),

Bo Bchbx® yEasaEHHX® BHIE CIy4aAx®s MH BcTphuaeMs @3-
BECTHYI0 ARHACTRUECEYI0 TEHJEHNil0, 3aIOXKEHHYIO Bh pPeIHrios-
HHA Qopuu. Ira ¢opma, HamGorke Gimskada EB abolitio generalis
no3jHed! PuMcroit MMuepim » HecoMwBHHO cloZEHMBmAACE IOAD
BIigHIEMT ed, He IPEACTaBIAeTh ODHIEHAILHON YEPTH PyCCEAro
cTpod. JTO—BH3aHTIHCEI! ATTPHOYTEH CAMOAEPEABHON H TEOEPA-
THYeCEO® MOHADXid, IepecaXeHHHH HA HAmYy MOYBY W JaBIii
OHmMHEHE POCTER. B3 nepBmif, MocEoBckiif mnepiogs, peanrios-
HHfA TeHJeHIiH mpeo6iajai® HAZD rOCyAAPCTBEHHO - AHHACTHAYE-
CEHMH, BO BTODO¥, MMIepPaTOpCEilf, NOMHHHDYIONyI0O pOIb, EaEH
MH yBHAEMB JaxBe, saHEMaloTh mocrbjxEid, a pelnriosEad mied
OTCTyIaeTs Ha BTOPOH IIAHE, COXDaHAACH T'IABHRIMTL 06pa3oMBb
B BUAE mEROTOpDHXT TpAgEOiOEHNXT peinmrio3HHXE® (opME H
o6paxaocreif. IIpeoG.iazamie ea BH mepBHE nNepioxs HAXOAHTH
JTerg0 ce6t o6mAcCHeHie BB TOMB, YTO IOPOBOXHHROMB eH CIY-
AUI0 JYXOBEHCTBO, EOTOpOe H OCTaBIAl0 Ha Heil cBo# cHIb-
HH# OTmeYaToks. BF pDa3BHTIA KOIIEKTHBHArO IOMHJIOBRHIA HA
3amagxb MH He BUJAMB OTOr0 OTHEYATER B CTONb CHIBHOM
CTeleHH, HO 9TO, KOHEYHO, elle He IaeTh OPaBa TOBOPHTH O
CaAMOCTOATEIBHHXD OCHOBAXH DA3BATIA IPaBA KOLIEETHBHATO HO-
MAJIOBaHIA y HACBH.

Ho ma pajy c¢b4HCTO-pPEIHriO3HON H PEIHriosHO-IAHACTAIE-
cEoif opMOif ROIIERTHBEAT0 HOMWIOBAHIA, B MOCEOBCEi# nepioxs
uMH BerpBuaeMs u nosumunecxyw ero dopMy, DpaBis, JIHIIL BB
pbaguxs caysaaxs. Br stoms orHOmemim 3ambuaressEn crb-
ayomie mpuwbpu. Ilepswit ormocarca E® cepexmal XV B. *).
Hocrt mpuxBopHEX® pacopelf, mocat cBoEXT® Ge3UWHCTBS H
pasoperia crpamH, loamEs IV pbmuas B34TH mnpaBienie BB
cson pyeH. Co3BaB® G0Aps ® BEuUTeieH MOCEOBCEEXD, 20-1brHii

1) KxaecTBeHRNMT BCRADIEHieNs ABIAETCA YEA3® 23 OETAGpA 1740 r., E3xam-
uuEk brpomoms, pagm nommHOBeHia AuEH I0AHHOBHH; HO 3TOTH yE435 0[O CBOEMY
coxepxadin uMbeTs THCTO noxATHYECKif XaparTeps.

?) JHocrosbprocTs ero muEd ocmapmsaeTcAs HCTOpPRYECKOA HAYROH, HO AXA BACH
BaZxHA BEDHOCTE HCTOPRYECROA UEPCNEETHBH, EQTOPas COXpPAaHEHA B H3IAraeMOMD
HAZE ONACAHIH.
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JoanEs, comyrcrByeMuii CHibBeCTpOMT B AjJameBHME, 0GpaTHICH
Kb HEMB Ha JI06HOM® MBcrd ¢k pImEHOI mORasEHOKW phusio,
BB EOTOpOIl, Me&Jy NPOYAME, roBOpEIXE: ,Jioxu bBozsm! Temeps
HaMT BAMEXH OGHAB, Pa30peRif B HANOrOBH MCIPABHTh HEN3d,
BcrbicTBie IpoJOIEHTENFHATO MOETO HeCOBEPIEeHHOIBTiA, IyCTOTH
# GeamoMompuocTa, BcrbjcTsie HempaBah 604pH MOUWXT H BIacTed,
GescyacTBa HeHmpaBegjHATO, IAXOEMCTBA H cpefpoliobid. Moo
BaCh, OCTaBETe APYr®> JAPYry Bpa®AH ® TarocTa, Epomt paseh
ouens Goapmexs pbrs; BB 8THXD Abraxt ¥ BB HOBHXE 4 CAMB
6yry BaMB, CKOIBKO BOSMOZEHO, CYAbA B 060pOHA, OYRYy HENPABXH
pasopATh M NOXHmmeHHOE BO3Bpamarsh'‘. Ecaim Mu mDepemecemcs
B amoxy loamHa, korza ocymecTBIeHie yroJOBHATO HPaBOCYAid
8aBucBI0 0TH YACTHHXD JANG, MH BB STHXD CIOBAXD YBHZUMB
opaMOe BO33BaHie BB AMHACTIH NyTeME OTEa3a OTH CBOHXB
mpasb Ha npecabposamie. T'ocygapcrBeHHAd BIACTH HE HACTOIBEO
CHIbLHA, YTOGH HpefomcaTh BTO EATErOPHIECEUMT 06pasoMb: OHEG
He PasCIATHBAETH HA CBOUXE CIyI'b, CO3HAETH HEBO3MOBHOCTD
npuEATE OTBETCIBEeHHOCT, HA cebd, Bcabacreie pasopemid, m
B3HBaeTH EB A06poi Boab rpampams, o6bmas mMB 3a To Mom-
HYl0 HOAXEPERY Bb Oyaymemb. loaHEB ADEO BHCTaBI4eTh HA
OoepBH# LJaH® MOMEHTH 00mMaro mATepeca H Heo6XOJuMOCTH
yCIOEOEHiS, Kakbh OCHOBHYIO IDHIAHY TaKOro 3a0BeHiA HPONLIATO,
4 9TAMB crapaercd mopbiicrBoBath Ha Hapoas. OHB HPOCHTH
AMHHECTIA, Kakbh YCTYOKH IO OTHOMIEHIl0 KB BIACTH, HECHPA&-
BeAJHBO OpHTHeTaBmed HApOAB, TAEF EAEH CO3HAETH HE06X0-
JAEMOCTH BO3CTAHOBAEHIA HEBMHHO-NIOCTPajaBmuX® H BMBeTh b
TEMT (pAKTHIECRYI0 HEBO3MOEHOCTH TOTO.

Ilpusues ®® 3a6Beniio mpomaaro B BuXE cHATIA omaam cb
BpamJeGHHXs 00ApH W mpespamenid npeciBaosamid 3a moam-
TRYeckia mpecryniaenia Mu Bcrpbuaemt M BBD Hagaab maperso
pania Oeopgopa, I'oxymosa, Jmegmumrpin I '). Ho ocodenso
CHIBHHME OHLIO OHO mocal CMyTHAro BpeMeHH, CB yTBepEAe-
niems PoManoeuxs, Muxasis OeofopoBEIs TOCTAHOBHAS OXHAME

1) Kapamsnus X, crp. 176, lydckifi Tarze o6bmass mateiaws Hosropora
Chsepcraro, NPpEMEBYBMAME KB CAMOIBAHLY, ,,IOKPHTL MAIOCEPAIeND BEEY AXL, ecia
R3bABATD packasdamie, Kapamsmus 1. XI, ra. L
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M3b ycaoBif cBoero BCTymieHif Ha mpecroxd cojbiicreie Bcelf
SeMIH BB YCTPOEHiH rocyaapcrsa. ,,flcao BEgEO—mumers Co-
JOBEEBB !)—4TO HOBOE IPABHTENBCTBO, IpelaBad 3a0Bemil0 moO-
IHTHYECKiA OpecTymIemif, COBEPIEEHNSA BH CTDAMEYI BOOXY
CMyTH, DOTPe6OBANO W OTH YACTHHXBD miogedf, 4T06R OEH mpe-
EDATHIA BC4Bie MCEH OTHOCHTENbHO Bpeja, mperepubEHAro mMm
Bb cMyTHoe BpeMa‘‘. Bw 1622 r. Beimgie rocyaapm yrasamm:
»BBb IOKJIAEaxXs, 6oax®, rpaGexzaxs, 9ro xbiasocs A0 paso-
PeHBA H BB pasopeHse, mO Ea6AIaAMT BB A0Iraxs, KOTODHA Ea-
6a1s Be mopomcann Goake 15 xBTE B 9ero6ETHA mO HEMT HE
6uBaro, cyia Be gaBath‘‘. 31Bcp moramaiorca Bck HcEm m 06-
BHHEHIA BB YroJOBHHXH ABAHIAXB—IPHCBOEHiAXB, pPAa360oAXS,
HACHIbCTBAXh, H HBEOTODHE HEEH 9YHCTO TPAEIAHCEAT0 Xapak-
Tepa (mo Eabairams), 2). Komeyno, ToaseEo mpu cmasHO! morpe6-
HOCTH BB 3a6BeHiM NpoOmJaro BO3MOEHO 6HI0 Takoe morame-
mie. B® ravectsl e mpambpa To# mOIMTHEE yMHEDOTBOpEHIA
IOCDeJCTBOMD AMHHCTIH, EOTOpoi#l npmiepmmBazca Muxamasp
Oeo0poBHYL, MOXHO MOpPHBECTH TPAMOTH €ro HOBTOpPOILAMb,
HaXOIWBMEMCA BB Hadark ero NapcTBOBaHIA INOAD BIACTHIO
mBejoBs # mosgabe mepemegmams £ MocerB. 5 mMapra 1617 r.
maps OACalh OCABEEHHKRME HOBropoimams: , Kcim uea BERa
6HIa, TO MH HH Ha EOMB He NOHWmEME, BCE BAHH IOEDOEMB
HAIIEMD NADCEMMT Murocepiiems... Cauu 3BaeMEs NOLIMHHO,
ET0 910 HE jAbBaaxs,—pbiars ore GoasEM mhMenmruxs® mogeit.
Hugro 6n HE BB YeMb HameH omaIil He omacaicd, BcB Ol
OTh Ma1a A0 BeinEa OH.IE HA HAMY HAPCKYI0 MUIOCTh Ha-
gexEN‘‘. 14 Mapra, mo B3aTiE ropoja, MpXaml® H3JaeTh HOBYIO
rpamory: ,,A EOTOpHe IO, 6yiyunm y cBefiCEHXD miofed, HMB
AOOpPOXOTaIE H CIYZEHIE W BO BCeMBH OHIM HMD MNOEODHH @
BOJI0 HX> TBODWIAM BOJe0 N HeBoJelo—H TBX® mo Hamemy
OAapCEOMY MHAOCTHBOMY HIDaBy #&al0BaTh XOTHMD; HHETO OH HH-
Jero OTH HACH He omacaiaci: Bago Owxo, Oyaysa y CpedicEmxs
mToged BB pPyEaxs, BoAlo HXB He TBOPHTH?'‘ Ilogo6HEMT me
o6pa3oMb, mno yreepxjieniro CoroBbeBa, HPABHTEIBCTBO HOCTY-

13 T. 1X, c1p. 1366.
%) Cozomsesns, IX erp. 1123,
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nazo B Mocers m Bo Bchx® gpyrux® ropojaxs. Bz 1665 r.
Azesckio MuxamioBaly ¢b IOMOMPBIO AMHACTIH YjJaeTcd cOpa-
BATECA CBH MOOTOYACIEHEHMH BODaME H pasoflEmEaMw Ha
Mocres. Haromenms, yuoMfHeMT AMHHCTIO, JAPOBAHHYIO BB
1682 r., mocxb cMeprn mapa Oeopopa Areschesrua cTpbasmans,
EOTOpDHE YYaCTBOBAJIH Bh MATEXAaX’H IO MOBOAY IpecToJoHacabxid.
Ilapceas MmiocTh CEasaHa OHIa HMT BH TABHXE BHPAKEHIAXB:
»33 Tagoe BOPOBCTBO H 33 310#f yMHCelb JOCTOHHK OHJIH CMEpPT-
HOo#t RasHM B Beawgie rocyjapE Bce TO HA& MHIOCTh NOJOEHIH
A Bb TBXT BamAxX® BODPOBCEAX> BHHAXD UOXZAIOBANH, HPOCTH-
m‘‘,. '). Uro ara crasga Owia He mycTo#f (OPMAIEHOCTHIO, a
Oni1a pascuETaHa Ha onpepbiesmoe comiaibHoe abicreie, Mu
BEAUME ®3h mosfEbitmaro yeasa Ilerpa I ors 30 abrycra
1720 r., mo roropomy m B% IllerepGyprb mpegnacruBaltocs npeas
Cemarcroff rammexndpief yerpouts ocoGoe mbero (Bbpoarmo, ma
nogo6ie Jo6raro s Mocgrb), Ha BoTOpOE BO3BOAHTH HPUTOBO-
PEHHHXD EB BasHd H rib ,,BCEHAPOAHO O OPOMEHid AXE CRA3Ry
crasuBaTh*‘ 2). Oco6eHHO 9YacTO Takad CEasRa CEA3HBAIACh IPH
IOMHIOBAHIAXT 32 NOJATHYECELA IpecTymlIemid W caAyEnia 3gbcs
CPeACTBOMT MOAYEPEABAHIA HAapCEOX MEJIOCTA.

OrnbTaMs, HAEOHENS, B3aKOHOZATEILHYH MONKTEY ypery.xd-
poBaTh 00LeMT OPaBa HOOMAIOBAHIA IO IOJHTAYECEEMB ABaams,
Bcrpbuaemyio Bp yroxenim 1649 r. (ra. Il o XI): A Gyzers
EoTopoif m3wbHHMEL OHBG BB kKoTOpOMB rocyaapcred BubBrers
Bb MOCROBCEOE TOCYZAPCTBO H rocyAaph HOMH1yeTH ero, BEIHTD
eMy BHHY ero OTJaTH; ® eMy HOMECTbE BHCIyEHUBATECH BHOBB,
a BB BOTYHHAXH €ro Tocyjaps BOJIeHB, & NPeRHAXS ero mombceriit
eMy He OTAaBATEH“, T. e. NOMANOBaHie He BIEEAO HE0OGX0OXUMO
HMYIeCTBEHHAT0 BOSCTAHORIEHiA: BOTYHHH, DOJOBHA SeMIH MOITH
OHTb BO3BpAMmEHW 0CO00H# MHIOCTHIO, 3 NOKAIOBAHHEA 38 CIyEOY
AoxxHE Onam OuTh npioGpbraeMur HOBOE CayZEGOH,

TagoBH xapagTepHNA cBOACTBA 06INAro NOMAIOBAHIA H AMHACTIR
BB MOCEOBCRYI0 3moxy. OsE copepzars B cedd Bk r8 weprw, ko-
TOPHME XapagkTepHsyerca gaisakfimee passarie, HO BB 3apojgHmIe-

") 3anackr Meza6yxcraro. Cn6. 1840, crp. 24.
3) I, C. 3. 3636.
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soms BB, Cs ogmo# croponn, Mu AMbents npaMBaenie odmeil Mui0-~
CTE DOAD BliAHIEMT PEIArio3HO-NOJATHYECEHX'D TeHJEHNiH, ATpAB-
IMEXS Opeo6Iafaiomyo pols B TOrXallHEME cTpos, ¢k xpyroi, —
npuMBHenie ed DpH DOIHTHYECEMXD HeypaAamaxs B Qopub
OpusHBa RB 0o0mMeMy NpPHMHAPeRil0 H EB Haje®IB HA MHIOCTH
napd. B nepsomt caysal mommiomamie mpoasigercd BB Gopmb
0CBOGOEJEHIA Y3HHEOBD H3B TIODEME, 10 CAOBECHRIMB pacmOpame-
HiAMD [apd HIA Jake IO €ro HemoCpeiCTBeHHHME AbHcTBiAME.
Hst sroif fopMn mosgate passEBatoTca Bcemmiocrmphilmie yEaswm
B MamEmdectn. Bo Bropom®, Mu He BcTpbuaem® crporo ycramo-
BIEHHHXD (GOpMB: TaEid AaMHHCTIE JADPYIOTCA HJIH Bb OOMEMD
coplrl crv GospaMm, mim faze BCeHapDOZHO, KARb BB 1547 r.,
aan jake coBMBCTHO ¢b HApOXOMT M OpH GIE3EOMT ero coxbii-
cTBid, BaE® BB 1614 u cxby. rr. Ha pazy c® aMBHCTie# croaTs
B OTABILHEA MWIOCTH HOJUTHIECEMMD IPECTYIHAEAMSH, HAXOXH-
BIEMCA HOAH omaJyoif rocyfapd, fapyeMHa IpPEeUMMYIIeCTBEHHO IPH
cubnkb momapxa.

Yro ERacaercd IopHAEYECEEXD ¢opys npaBa o6maro mo-
MAJOBamiA H ammEHCTiH, To oBE oueHs HeomperbiemEN !).
Cama wugea sroro mnpaBa yrpbmiderca moA® BIisHIEMT yde-
gift jgyxoBeHcTBA *) B b5mOXH 1'po3Haro ® CHaYala JHIIb
gaks m3pbcrEas BosMomHOCTs. Bp muceMd EBR  Kypocro-
My loamss IV 3a#BIsss: ,®alIoBaTs CBOHX® XoZomeidl MK
BOABHK ¥ Ea3HMTh NXD BOJIBHN“, MOJYepEABaA BTAME CcEopbe
¢parTHIECEYI0 BO3MOAHOCTh PACHOPAEATLCA EH3HBI0O H CMEDPTHIO
B CHAy HEOrpaHWYeHHOIl BIACTO HAXB XOIONAMW, HeReld TPajiH-
miomHoe mpaBo, Ho yme Muxamis vp cBoeif rpamorh HGBro-
poanams 14 mapra 1617 r. maryers UXb ,00 NAPCEOMY MHIO-
crapoMy npaBy“. Ilapu cosEHaBaiu BO3MOEHOCTh Jaf cebA OT-
MBHH TOZBEO YroZOBHHXD IocabicTsiii HagasaHid, UCTIOBHE NCEH
coxpaHAadch HecMOTpA Ha nomuioBamie. Taks, Ioanss TOIbEO

T) AMEGCTIA NOJUTHYECERXD UPECTYNHAEOBL BbL MOCEOBCEYD 3IOXy HE Tpe-
Gopala oco6RXb ¢opmb, H6O cnoco6oMB EapH OHIA ,,0Uaia‘ HIH, Bh EpafiHeM®
cayyab, ToprMa ,,MOE2 rocyiaps yEamers', ,Xo ygasy‘’. Bcagifl akTe poxm mapa
MOI'S YCTPAHATH 3TH RAPH.

2) Taks, aaop., BryMess locags Casues roropras loanny IV:  Mmiocts @ moxozm
y pacs ® Meds BHmAA# Bo®bA JecmEna spyyE pamp“. I baEoHOB3B. Biacrs Mo-
CEOBCEHX® rocyaaped, crp. 101 Cn6. 1889.
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OPOCHTE Iiofelt MOCKOBCEHXT OCTaBHTH JDYIrs XDPYTYy Bpa®AH H
raroctu, Epomt camux® Goapmmxs Abas. Mmxamis BB 1622 r.
IpeAUACHBAETH NOrameHie HCEOBH BF NOEIAKAXE, G0AXE, Ipa-
6emaxs u mo EaGaramMs BB Joaraxb Ooxbe EarTeropnmyeckwd,
Ho xbiaers om® 3T0, ommpasch Ha coriacie 3emcearo CoGopa,
IPEZOCTABHBINATO €My BO3MOZKHOCTh NDHHATIA HCEJIOYATEIBHEXD
mbps ymmporsopenia m o6bmaBmaro mo6yimTs EB TOMY BChXB
rpaxiaEs. Oeofxopr Bb 1669 r., ocBOGOEJAA KO.JIOAHWEOBS,
INPEHEMaeTs Ha ce6d XOIrM BXD YaCTHHME JHNAMD: ,a HCTOOBHE
HCEH ¥ IODLIMEH 33 HAXH 3amiatets, Bcero 907 p. 21 ax.
1 n.“.

Jbaenis momMmaosamia Ha oTAbasEEeE BEIH, Goabe win memkbe
TOYHO OGDHCOBaHHHE CB fopEinieckod Touem 3pbmid, Xorda Om,
Hamp., Eakb 3T0 Ouio BB gopedopmennodt Ppanmin, Mu 315CH
He BcTpbuaems. Bupocmee ma mousl meorpammienmO# BracTH,
9T0 OpaBO He HYEJAIOCh BH TOYHOMSE ompexbiemin. Jra wopH-
Audeckan HeompexbiemmocTs HecoMABHHO CHIBHO CRasalach M
Ba mo3xpbiime#t meropim aroro mpasa.

Taaba IIL
OGwee npouteHie Bb anoxy umnepin a0 Enarepuuu II.

[ToBopoTs B® 06G1acTH KOJICETHBHATO MOMAJIOBAHIA HAOXIO-
naerca c¢b magara XVIII sbea, mmenmo ¢3 amoxm Ilerpa, Eorja
BB PYCCEYH TOCYAAPCTBEHBYIO KH3Hb ORIH 33.10EEHH HOBHA
BavaJia.

Ilerps I mpemie Bcero phmIATEIRHO HOPHBAETH CBA3b IPABA
NOMRIOBaHIA CP peidriosauMu ocHosamiaMn. OHEB zaers phakiit
OTHODPT AYXOBEHCTBY HPH €ro MONWTEAXE BOCHOJAB30BATECA IPa-
BoMB medarosamia. Korpa mocabpmiit uss marpiapxoss Ajpiags
pbmuica mnevasoBateca upeps IleTpoMt “3a TOHEMEXE M Ea3-
BAMHXB BMS UPOTEBANROBS HOBOBBEJERi# 1 pedopus, W ¢B BTOW
nbisio nmpu6uas kB Ilerpy B Ilpeobpaikencroe c¢b MEOHOH
Boropoxnnu, Ilerps, Be Bhcaymas® ero eme, 3akpmiars: ,,HKp
ueMy 318 HkoHa? Passl TBoe abi0 mpmxoxmts clofa? Yompaica
ckopbe m mocraBs mEOHYy Ha cBoe MEcro. DHTB MO®EeTs, 4 mo-
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Goxsme TeGa mounrta'o Bora m Ilpecearyio Ero Mareps. d mc-
IoInA0 CBolo 0043aHHOCT ® jyBaalo Goroyroxmoe pabro, Eorxa
3amnAmal BAapoXh M EasHI 310xbeBs, DDOTABT HEro yMHILIA-
pmuxd '). Cosmarersno mpecabaya onpepbiemmyno mnoxmTmry,
Ierps Bagbas BB CTApHXP BAEAXE pEINriO3HOH HeEPTBH MHA-
JOCTBI0 H IpomenieMd m3pBcTHNE TopMas®s W crapalca ycrpa-
At ero. OBB gacro cmBmars rebes na Mmiocts, Ao abiars
3TO IIOYTA BCErja H3b COOOpameHii MOIMTHEM, CTPEMACH M3BIEYD
% U3B ,,npe3npare’eil yRasopp‘‘ pasIuUYHENA BaRHHA BHCOJIH Ha
[0ab3y TOCyJapcTBa obpameRieM® HXB HA PaGOTH WA ycHIe-
HieMD YIpo3sl MOCPeiCTBOMT IPACOEAUHEHId cTapo# BEBL EB OyAy-
meit. Ha paly ¢b 3TEME MOTHBAMH OTXBIBHHXD IOMBJIOBAEIL ME
BcrpbuaeM® B Apyria ocBOBamid yTHIATApHAr0 XapagTepa, EaRb
HANp., UpAHATIe 06A3aHHOCTH NOCTABEH PEEDYTH, OpPHHEATIE mpa-
BOC.IaBifl, yRa3aHie MUHEPAIbHHX'E 3ate&ell, o6ygenie pemecravs,
npEHATie HA celg 00A3aEBOCTA majtaya ® np., TagaMs 06pasoMs
nprybHenie mpaBa MOMNIOBaHIA MPoHULaeTCA DOYTH Beerh.io yTa-
JATAPHO-NOJIATAYIECRAMA COOOpaAmeHiAMH %),

ITpn Ilerpt cosepmenHo BHXOZATTL T3H ymOTpe6ieHiA OPAE-
TAKA NAacXalbEHXB moymroBamiii. Jarke, perdariosHme MOTHBH
Bh AMHHUCTIAXD JHHACTHYECEMXT OTmajgaoTs. Bpb Hadark map-
crBoBamia, cEopbe ors mMenm Ilerpa, Eemerm nMB caMuMB, GHIA
M3ZAHK ymoMuHaBmiecA BamMa ykasa 1691 m 1694 rr. jpid mo-
MHHOBeBiA mamarE mapeBEH Oeogocin m mapmou Haramsu Ku-
PHIIOBEH; KB KOHLY IapcrBoBamia mMmeparpuneffi Exarepmmoif
A TpYONADOBABMAMHECA BOEDYI's HEA CTODOHHHEAMH CTaPHXB
NOpAAKOBG OHIE W3ZaHH ABa yEa3a oTs 27 aEBapa 1625 r.,
x1a sipasia Ero BexuyecrBa (cuM. Bume). By BEAX® eme orpa-
HaeTcA pelnriosEad ujed cmaceHid IymHE DOCPELCTBOMB MOMEIO-
BaHiA NIPECTYNHAKOBE, HO MOEHO DPEANO.JAraTh, 9T0 OHA H3TAHH
Be mo maEmniatuel Ilerpa.

Exnacreeranit mupogiit MaEEecTs 0 MUIOCTAXD OCY&RJeH-
HuMT jgapoBaET IlerpoMs 4 moAGpa 1721 r. mo caysao Mmpa

Y Coaovrens 1. XIV, crp. 254.
%) Cx. ®mannuoss Haeazamie »b smoxy Ilerpa Beamgaro. Cn6. 1880,
Xapryrapn, crp.219.
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co IMlsenje#. Oms nocmts 3ariasie: ,,0 upomeHin BEEH EATOPHE -
HHMB B EoJojHEKAMB, EpoME cMeproy6ifims H pas6oiHEEOBB,
scxbacreie mmrocty Beesumasro B3 Bodtnk (1 II. C. 3. Ne 3842).
B3 pauark ero roBopmTea: ,,I'ocyxaps mo JOCTOHHCTBY MEICIAINB,
AE0 GH eMy BB NIOKasaHie cBoelf 06.JarofapEoCcTH 32 TOIHEYHO
Bomiro mMumiocTs EaEoe MAzocepiie EB HADOAY CBOEMY IIORa3aTh:
TOro paxu Bcemurocrusbiime pascyas, yEasalh TAEAME 06Da3oME
OHOE YIMAATH, TeHepalbHOe INpOMmeHie H OTOyMmeHie BHEG BO
BceMB rocyzapcrst asuts BcBMbs TBME, EOTOpHE BB TAEEAXE H
IpYTHXH DpPEeCTyIIeHIAXh BB HaEa3aHiH OHIA HIA Kb OHEMB
OCYEJeHN CYTh; TaROEZe ¥ TBMEB, KOTOpPHE BB Tr0CYJapCTBeH-
HHXD JA0Araxs Bb TIOPbMAXD H 3a apPECTOMB CHJATH, & HA EO-
TOPHXD OHWE NPABATH, a 3aMIATHTH OHHXH HEe MOryTh; a E BCh
JOMMEW, KOTODHE NoOAJXamHEEe mO HY&IS J0 cero RpeMeHHn 3a
CEYJOCTBIO 3aIL1ATETh He MOraM (X0TA OHHA BB HEBECEOJIBEUXD
MHELTOHAXH COCTOATh MOTyTh) CHAvaJa BoHHE mo 1718 r. ocra-
BATh; TOEMO RHRIIOYa H3B TOro mpomenHis THXT, EOTOpHE pajxH
y6ilicTB® 1118 HEOJHOEDPATHO YIYHHEHHHXD pa3boerbh OCYRAEHH‘‘.
Bs parsabiimens Cematy mpexmacHBaercd 0CBOGOEICHHHXE Ipe-
CTYOHHEOBD Pa3o6pars na CIy&EOy BIA OTOYCTATH XoMOH, a THXB,
Yy EOTODHXB® HO3LDPH BHHYTH, oToc.IaTh Bb CHGEDH 114 moceleHid
no ropogamMs. (O He3aBepIIeHHHXH OTHOCHTEIHHO KOJOJHHKOBH
Abraxs mpejumceiBaeTcA HeMepieEHO mocwiath m3BBeria BB Ce-
Bars. A ,mo pbrans Roropuxt crbsiyerca (mpers cabjcrsie),
a He BepmeHH %0 22 uymcia, To crbgoBamieMT [OEAaHYHBATH, 2
Bb Cemars 065 aumxs He npACHIATs, ks pbmenio nxs BB Ce-
HaTh He OpUEAMATH, A 9YAHATH YRa3b, ETO UeMy JOCTOUHD
6yzers, Bp TBxb e mberaxs, riB omue ob6pbrateca GyavTh.
Yepess mbcroasro wmbeamess, 2 ampbaa 1722 r. (II. C. 3.
Ne 3924) wu3jaEs OHWIBD JODOIBATEISHHY EB 3TOMY YEA3% O
reEepalbHOMT npomeniam Bchus GBrinMs, mo EoTtopoMy JXesep-
THPAMH BHHH AXB OTOYCKAIACH 0e3h BCARAT0 HARa3aHiA.
Margmdects 1721 r. oubas 6olbmoe 3HAYEHie AIA AaTb-
mbifmmaro passaria mpasa o6maro npomenia. OB, mpe&ae BCero,
onpexbanas ¢gopMy TOpEecTBeHHAr0 06pamenif kb DONJAHHEIME.
dra ¢opya MaEmdecTa—HeTOCpeLCTBEFHATO OOpAMEHis BEPXOB-
HOIf BracTH KT NOAJAHHKME, CcoXepRamaro BH ce6B »MoTinBH



— 212 —

oupeabaenno# MEpH BamRAro rocygapcrseEHAr0 SHadeHid, yEpk-
nigercd, ¢» HEROTOPHMT mepepHBoMBb ¢b 1725 . 30 1730 r.,
BB npakTaEd pyccearo npasa. OHa m0J9€DPEMBAETE HCEIIOYATEINb-
Hocrs m3pberHOM MBDH M ed ocoGoe 3HAaYeHie BB DAY AETOBH
MOHApXin.

JucoosaTaBHON dYacTE MaHEecTa DpejmMecTBYeTh MOTH-
BEPOBEa ero. B® 3ro#l MoTmBmpoBRE MH BAZAME HCHO CaBXE
peanriosHaro OCHOBaHiA 3Tod BepX0BHON mpeporaTtdABu. baaro-
JaprocTh BceBHIHEEMY 3a €ro MHJIOCTE—TAEOBO IJIaBHOE OCHOBA~
Hie npomenis, mpuparmee n MopalbHWH OTTBHOE® 3TOM mOJA-
tugecroit MEph. Ho ckBo3p Takyio 060.109By peamriosmoif morm-
BHDOBKM CEBO3ATH WOJHTHYECEill MOTHBT CHACKAamia Hapojmoit
J106Br  pasymEo mnpuvbHEeHENME Mmaocepgiems. llogoGmaa pe-
JHATi03HO-IO.JHTAYECKAA MOTHBUPOBEA Tak®e CTAHOBHTCA TPajd-
DiOHHOK YaCTbi0 BHCOYAWMAXE MaHU(ECTOBS.

Camoe pbiicreie MammdecTa xapakTepusyerc EarRb TeHe-
paibHOe npomenie m ornymenmie BAR®. II3v pgassmbiimaro as-
CTBYeTH, YTO OHO OTHOCHIOCH HE TOIGEO KB OCYEAEHHHMB, HO
HE EB COCTOAMEME NOAH CYAOMD U EB IPHEBICICHHEIME EB CIAbi-
creip. [Io orHOmenilo kB nepBuM® CeHary npejoCTaBIeHO NpH-
HATh MEpH, DpejHa3HAYeHHHA K5 BO3BpAllEHi BXD BB o6me-
ctBo. ITocesenie By CmOups HeOXHOEDATHHXD DPEOUANBACTOBS (Y
KOTODHXT HO3ADH BHEHYTH) pPa3cMaTpHBaeTCA He Kakh HAEa3aHie,
a naks mBpa comiarpEO#t moamturum m Gezouacmoctd. 3w avmn-
CTiM HCEIIOYeHH JHMb OCYXRAeHEHe pajid ybificTBa ¥ HeoxHO-
KpaTANX® pa360ers, HYHAHO JyMaTh, TAKEE OO MOTHBAME CO-
niaasmoii Gezomacmoctd. [lo oTHOMEHi BB COCTOAMUME HOXB
cyzoms (CeHary mpepocTaBIeHO UPAaBO KOHTPOJA NAaJbs OpeEpa-
meRied ABI6; YTO RKe EKacaercd OpMBJIEYeHHHXH KL CIBICTBIM,
TO OpeJIHCHBAETCA ORaHYOBATH 0 HAXDH cabjpcrsia ma MEceTaxs
J14 BHACHEHIA XapakTepa NX® BHHOBHOCTH H 3aTbMB umpaMbuATE
yEa3B CAaMOCTOATEIFHO. OTa UPAETHEA CcHAbHO usMbHATach, X014
Bb nocrbjiBEee BpeMA KOHTDOIb 32 HpeEpamenien® Abrs mo ma-
gudecTaMs oOATh OB Bo3IoReHD Ha (CeHATD,

Erareprra I, naa mMmoroabrEAro 3gpaBia u A14 IOMHHOBe-
mig Ilerpa, m3zana ABCROILRO MHIOCTHBHXT YEA30BB, JApPOBAaB-
ImEXs ofi1erdenie Hakasamiif @ npomemie mpocTyukod (27 AH-
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Bapa 1725 r. II. C. 3. 4641, 4642 (cM. Bume), 30 aEBaps
1725 r. 4645, 4655, 22 ampbaa 1726 r. II. C. 3. 4871 &
23 iwpa 1725 r. II. C. 3. 4738). HoBuxs dopmMs oOHE He
IPEeJCTaBIANTH, & ABIFIOTCA cEopke BO3BPATOMB BB cTapoMy.Bm
NepBHYXE TpeX®s AMBeTca MOTHBHDORKA DENHTi03HATO XapakTepa,
BT OCTaIbHHXB 0Ha OTcyTcTByers. Orvbna HarasaHiA OpomCXO-
AWTH BB BHAB OpOCTOro 0CBOGOEEHIA U3H MO APECTOBD B BO3BPA-
menid N3 cCHJARE 6e3s AarsEbAmux® 3360175 061 0cBGGOEIEH-
BHXE. Taks, 85 yrash 30 ansapa (4645) npejnncuBaeTca COCIAH-
HEXH BB Baropry cBo0OJHTH, 3 0 TEXE, Y KOTODHXE HO3JDH BH-
HyTH, mogath BB Cenars Bbgomocrs. B gpyrows yrash cmemi-
azpHo yeasuBaerca o0 ocBoGoxjeniu [lerpa Illadmpora n KEA3A
NBara PomojanoBcearo, 06 0CTaIbHHXE e OGBAHAEMHXD Ipet-
nacuBaerca nogare BB Cemars Bbpomoctm. Takunms 006pa3oMs
Cerars ABidrca 3pbceb opraEOMB, BOCHOAHAOMEME ycxMoTphmie
rocysapsn. lllnpokoe mpomemie japoBano yEasoM® 27 AHBapA
1725 r., KOTOPHMD NpEINUCHBAETCA: ,BEEH OCTaBHTH TEMSE,
KOTOpDHe [0 NpaBaMd OPHCYEJEHH KB CMEeDPTHOH KasHA HIH BB
CCHIRY Ha Earopry BBYHO H H3F OOXH apecToBs CBOGOARMTH ‘.
Ho m3® MmaocTs 9roii HCEIHYAKTCH CMepPTOYOilink W y.ImdeAHHe
BB HEOZHOEDATHHXE Da300AXE H BH rOCYAAPEBHXH BHHAXD IIep-
BHXB JBYXH NyHETOBE. KB abAsiaws npotmes comiaipHoif Ges-
ODACHOCTH, TPHBeIeHHLME Bb Mammdpecrs 1721 r., npu-
6aBreEn 31bch, O MOTHBAME JIHHACTAYECKON Ge30macHOCTA—
IpecTyIIeRid NPOTHBE IEPBHXB ABYX's NYHRTOBS '). Bt yEash 22
aopbaa 1726 r.nckaovenis omperbienn eme umogpodmke: ,,am-
HUTh OPHTOBOPH HAJLIEHEAT: OO HCTLOBHME Abraus, mo yoiit-
CTBaMB, pa360aAMb, yYAHEHHLMB (o.1be IBYXD pas3s, H TaTh6aMs,
yunHeHELME Gorke Tpexn pass’ Bropoif yrass (4655) 30 an-
Bapd 1725 Tarme mnepeumciders BTH OTpaEAYEHid. YEasp 22
anpbag 1726 r. KaTeropEyeckH NpeiUHCHBAETH: ,,a HO3JPH BH-
HATH B ymn ® Hoco phsamm B 1hx®s muaewt ma Bbynoe ®AThE

") pIpecrynsenia no nepBHMT ABYMB nyRETAMB® cyTh XbaRia, npeaycmorpbunna
DepPBRMO XBYMA DYHKTaMH YEa3a 25 ameapa 1715 r.: 1) o ncAROMDB 3X0MB yMHCIB
1POTEBS NEPCOHH ero BeamvecTa u 2) o 6yarh m mambats. B. H. JaTtemos, Yueb-
BHED® ACTOpiE pyccgaro mpasa, 1899 r,, erp. 404.
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b Cumbups, 1. e. ¥» EEMB npumbusercs MBpa Gesomacmocra,
ycranosierHad Ilerpons, Ho y&e 6e3s BMEmaresscrsa Cenara. Ha-
EOHEIs, YEa3b 23 iloEa 1725 r. mpejnaCcHBaIs EPaTRO OCTaBATH
Bchk gbia crapuxd 1brs 10 (HCEAABCKAMD U JOHOCHTEICEEMD
JOHOIEHIAME, T. €. NMOEDHBAIG HXT JaBHOCTHIO, eme He cCylie-
creoBaBmell Bh EaiecTBd 3aEomHOE MEpH.

Herps II mpm cBoems EOpoHOBaHiE 24 ¢eBpara 1728 .
m3gaxs Muennmoif yrass, cocroasmiiica B Tadtmoms Coskrs,,,0
NpOmMeHiA HeIOWMOKT ¥ MOIOKEHHHXD mTpadoss m 00B obier-
yepim magasamifi“ (II. C. 3. 5243). Bz sroms yraszh, Tocy-
Japh, ,,MATOCEPACTBYA KB CBOEMB HOXJAHHNME‘‘, NpPEEA3HBAETD
0CBOGOJUTh KOIOXHUEOBB, COJAEPRAIIMXCA TOAS EKapayIOMb BB
mrpad)axs H NOOIAHEHXH JeHbraxs, kpov’s BemcopaBBRXB
forxaukoBs Kasnb uw mo mogpagams. Kpomk Toro, nis Eoxox-
HHEEOBH, COZEDEAMAXCA BB Pa3HNXD BOPOBCTBAX'bB, IPOU3BOJHTCA
cMArgemie Baga3adHii: ,,3a EOTODHA BHHKE HallIe¢&KaTh CMepTHOIR
gasEE BaE ccwiEl BByEO BB EaTopEHYH pabory, TEMB yYHEA
HagRa3aHie, MOCJIaTh BB CAOMDCEie ropoja; KOTOpHE HAaJIeEATD
BB cpouHoil EatopmEOl paborb—mnocrate 6e3s HaEasaHid BB
cabupcEie ropoia ma BEYHOe XmThe H HXP Ty6epEaToOpy Ompe-
IbanTe Ha cay®Oy Do cBoeMy ycMoTphHiII. A EOTOpDHE OCYEAeHH
Ha KaTOPI'y Ha MaJoe BpeMd, a MMeHHO Mewbme 3 1BTs, 0 TEXD
nogats B Bepxornit Taiiawit Copbrs Bhiomocru‘‘. U3s gbifcTaia
9TOr0 IOMAIOBAHIA MCEJIOIAIACH BHHOBHHE BH Jbiaxs, Eacaw-
muxcAd NEepBHXD TPEX$ LUYHETOBL, yOificTBs M HEOFHOEDATHHXD
pasGoers. B sTomM® yEash BBOgHTCA crememenie oGBeMa MMIO-
CTH BB 32BHCEMOCTH OTH TAEeCTH Haka3amid, Bmocibjacrsim Ha-
mepmee ce6b mmpoeoe mpumbHeRie BB BcemMmrocTABBHmMAXD
varndecraxs. Kpout Toro romTpoir Hags npuMbHEeHieMb MH-
zoctm unepenocurcd m3s Cemara Bs Bepxosmwil Taitauit Cosbrs,
yopaBaasimiit mo maroxbrersy I'ocyrapa crpamoro.

IparraEa KOPOHANIOHHKXB YKasOBH 0 MHIOCTAXH b Llerpa
IT Bocrpecaers cmoBa, u pycceie I'ocyzapm, Bl Gesw mcExOgE-
pid, cabiylors eif. Bceenurocrmpbitmie mammdecTn, m3zaBaemmie
OO0 CIyJal0 ROpOHOBaHiA, uMbBim TO DpemMymecTBeHHOE 3HauYe-
Hie, ur0 ogm phsue gpyrmxs oopexbadin B3raaxe HoBaro lo-
cyiapd Ha UpaB0 IOMAIOBAHIA H 9YacCTO COjJepEaIE BB ce6b
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HOBHA OpPABOBHSA NpaBHIa, NOCTeNeHHO 3aEpBoiABmiAcA BB faib-
gbiimelt nparTagk. AnAa loaHHOBEHA BO3CTAHOBIAETH @ Hpe&-
B0l (opMy MaHmdecTOBD.

22 ioaa 1730 r. Amsa loamEoBHA, mpA cBOEMT ROPOHO-
Bamim, mpeguncara mammdecroms (II. C. 3. 5596) , xia wEo-
rorbradro cBoero 3xpaBiA W Gaiaromoiyyif‘ He B3HCEABATH
mTpadoBs @ CMArYATH HaBa3aHiA BB pasmMBpaxs, OAUHAROBHXE
c¢b ykasamEuMu b YEash Ilerpa II, m c¢® ThuMm &e mcriwve-
giaMua. Ho Bp aToM® Mamadects maxoimMs, kpom’b cuaruemis,
TaRke H noramemie mpecrbjoBamia mo xbiaMB, 0 EOTOPHXB
cabacreie eme He OHI0 BO3OYEIeHO ED MOMEHTY EODOHOBAMIA.
,, A rab rbia eme e m3crbgoBanu—peTphuaens Mu Bp yRa3E—
n Be pbmenn, a BB TH BEHW Bna1E OBR X0 KOpOHALiE Hamei,
oo thus abramt uscabjoBaBb YUAHATH 10 BHIIENACAHHOMY-&ED .
Br mapcrsoBamie ABH loamEOBHH Mu BeTpbuaeM® eme ofnHD
marocTueuii ykass 31 perabpa 1736 r. (II. C. 3. 8021) ,,0
npomeriy BcExb TEXEB, ROTODHE BOEHHHMT, CYAOMb OCYEJEHH
# 9gH0Bh JamenH‘‘, VMb BO3BpamaJd@ch YHHH, HO OHA OTCTA-
BIAIACH OTH BOEHHOH CcIyEOH. YEa3® 3TOTh OHIB H3ZAHD IO
1OBOAY OEOHYaHiA Typenroii BONHK H OTHOCHTCA EBH BOHHCEHMD
AMHHCTifIME.

Mo cmeprn Anru IoasHoBEH, 'eprors Kypaasackiif, Bupors
OTH CBOEro .J@Na, BH EavecTBE peremTa, H3za1b yEass 0 MuIO-
cTAX®s BB ODaMaTs mokoiHoiél I'ocyzapmmm (ykass 23 orTadpa
1740 r. II. C. 3. 8263), uro6u ,moMuHOBeHIA pajg:s BrCORO-
noManyToit GiamenHod mavatm Ea Beimvectsa Hapojiy Hamewmy
NO0Ra3aTh Mmaocepiie“. Yrass sroTh BecbMa mupoks. OHEB mpo-
maers 1 O0CBOGOEJAeTs OTH HaEas3aHid (CCRIEHM, mTPadoBB)
,,BCEXP OCy®IeHHHXD BB CMEPTHOH Ka3Ed, EATOPEOHME pado-
TaMb, CCRUIBE mIE rpajcEOMy HagEasamilo, Epomh BARHHXD BEHD
OO0 DEepBHME JBYMD IYHETAMb, BODOBEH, pa36ofHAEOBB, yOiAMOBH
B ooxmtmrereidl MEorofi kasEm‘‘. IlocianHEe BB EaTOpPEHYIO pa-
6oty ocBoGomjamTcad 0TH Hed M omnpepbisorca mo mpemHeMY
BB CIy&Oy; IOEpaBIlie DPOBiaETH cCHIaiorcda BB (mOmpy, HO
TaMs 100ay1alTh Boaw. CaMuii ykash pacmpocTpaEflcd JIEINb
,,Ha 1613, 0 KOTOPHXD CEHTEHNiH HOANWCAHH, a HHHEA A KOH-
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duproBanmn‘‘. Berbacrrie Tagoif ero oxHOCTOpORHOCTH mOTpe-
GoBaxca HOBHil yEass 15 xega6pa toro me roxa (II. C. 3.
8293), roropums gbilcTBie MIIOCTEN pacnpocTpaHEHO A Ha IANE,
cocroAwmnxs moib crbicrieMs H cyjloms: ,,Be momoxmemie Bce-
warocrasbiimaro Hamero ykasa no®alIoBaIA MH H TBXB,
EOTOpHE BB Takid e BHHHW W mrpads ¥ HaKasaHid, Eakb BB
nepBoMb NYHETS n3o6pazeno, Bmaim K0 ykasa 23 OKTAGpA cero
roja, xotd 1o AbJaM® HXTH OPHrOBOPH, CEHTEHOIM ¥ EoHQAP-
Manin m He mogmucaEN, HO TH mx® gbaa cabpcTBieM® OROEH-
yeHn u 6oabe cabpoBaTh ux® He HalaeRATH, TEMB BCEMB BHHH
OTHYCTUTH W OTH BCARAro HakasaHia m mTpada 0CBOGOJETH, a
KoTopHe eme He uscibjosamm, o TEx® cabgoBars HemegieHEO
I OKOBYaBT® Nojarh 00h OHHX® BB Ha6wHeTs Hamb HOAPOGHYIO
BbioyMocts, a mrpada @ Hagasamigz 0 DOJIy9I€HiA HAIIErO YEA3a
e yunaTh‘‘. Takmy® 0o0pa3oM’® LB DOMOIOBARIID BB Y3ROMB
cuucab sxbes npacoesusderca m aGoaunia, npumbuenie xoropoif,
0JHAEO, IOCTaBIEHO BH 3aBHCHMOCTs IO AbJIaMB, HAXOJAMAMCH
eme Bb cabacrsin, ore HaGmmera, sambmmsmaro npexaiit Taii-
Buif CoBBTE.

Ceepmerie Bapora u yrsepajiemie peremrcTBa AHEH .Teo-
MO.JIbZ0BEE IIOBIEEIO 33 COG00 AMHHACTII0O NPOTABHEEOBS OPO-
maaro pexnMa. [lagenie Bmpona upomrsom:o 8 moaépa 1740 r.,
a 30 moabpsa 6was yxe o6bABIens yEazs (Cepary o Bo3Bpa-
meHin [OCTPajaBmAEXb BEH npomaoe mapcrsoBamie. [To cemak-
TeAbCTBY HCTODHKOBB, H3%H CCHAKH ORLI0 BO3BpauleHo Torja -
CEO.JIBEO THCHYS yeroBbEs. Hesagoaro jo ceoero majenid Aama
JeomoangoBEa m3zaers HoBHE yEa3s Cematy c¢b mbasio cobpats
cebabpia 00B 0TOHBAOMEAXYTE €me CCHIRY OpecTyuEMRAxs: , Ei
Unmneparopcrony BermiectBy usBbcTHO YY4EHMIOCH, 9TO BB OHIB-
mif npasienid BBEOTOpHeE 10U NOCIAHH BB CCHUEM BB DPas-
HHA OTjaleBHHA MEcra rocyiapcTsa W o HAXB, KOTJa, OTEYIa
K ¢b EarnMB onmpexbiremiems moczauu um Bp Cemars, HE BB
Taitmoit Eammeaspim m3sberin mbTs n mMens uxs Tams, ™Ak
obpbrawrca, mebgomo: moromy E. M. B. mspoimia mociats
YKa3H BO BCe rocypapcrso, fa6um rab ects Tarie HeBBjomo co-
lep®amiecd Joia, oRNXE u3b BCEx®s mbers BeakTs mpaCaaTh
tyaa, ™t E. . B. o6pbrateca 0yayrs, m c¢® BbroMocramu,
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EOIZa, OTEyAa H CH EaEAMP YKa30oMD npuciaru‘‘ '), Pesyis-
TaTh 9T0# MEpH HaM® Hem3BBerHN.

ITapcreoBanie ExmsaBern IlerpoBEm o3maMenoBaxocs mHh-
ckoxsEAMn BceMmaocTEbimuMn mManndecramn. Hemegaemmo npn
CBOEMT BCTYIICHIM Ha IIPECTON OHA W3]aeTh MaHAPECTS OTHO-
cuTenbHo npuAENeccH AHEH JeonoarZoBHH, ed cuHA loamEa B
godepn EErarepaEH, BF EOTODOMT H306pa®aeTs BCE HXB KO3HHM
OpOTHBS Hed B Bb 3aRli09eHie IpejNHCHBAETH: ,,IPEAUBD UXB
BHIMENNCaHBERE Kb HAMP DasHHE MPEAOCYAATEIBHHE NPOCTYOEH
rpafinemy sabmrio, BcEX®> BX® BB 0Te4ecIBO BceMuaocTapbiime
ornpaenTh noseabim*‘ 2). Ho mammdecTs 3T0TH HE MCIIOIHERS
6uas camor Einsaserolo: Ha myrm BB [‘epuamiio cemeiicTso
ARHH OHJIO OCTaHOBIEHO M B3aTO HOXEH crpamy °). Jaxsabii-
mada yyactb ero m3Bbcrma. Ilpm cBoemt LopoHOoBamin KE.iaszaseta
uziara mMaEmfects 15 jegabpa 1741 r. (II. C. 3. 8481),
oyYyeRb 0Im3ko cxoiHHH ¢ yeasoM®s 23 ortaépa 1740 r. Ilo-
cat o6muHON y®e KpaTkoif MoTHBHDOBEM Mammdecta (,,Bb mO-
Kasadie ¥p BEDHEME NOJJAHANME HamuM® Bucovaiimaro ua-
urero Mmaocepjia, iJdA MHOrorbTHAro Hamero 3xpasid @ 6aaro-
HOIyYHATO TOCYJapCTBOBaHiA‘‘), BL HeMB HpOH3BoAATCA OTMEHA
Aagasamill kags 1m0 Jb1aMB, D0 KOTODHMB CEHTEHOIA LOLOE-
CaHH W KOHQUDMUDOBAHH, TaED H ,.00 ROTOPDMMD Jamb cabx-
CTBiA 3aKOHYEHH N Ja®ke KOTOpHA eme He macabposamu‘‘. Kom-
Tpoas Hajb nocabiaumm uepeHocurca cb Kabunera MammncTposs
na Cemars. Brcowaiimee momumiopamie 3abck, Eaks B BB Ma-
arpectls 1740 r., pacupocrpamserca Jambs Ha TEXB, KoTOpHe
OCy®JeHH ,,33 HemcupaBienie ponEnocTedi‘. EgBa 1m MomHO
BEABTH BB STOMD NOJNKHOCTHRA NpeCcTynleHid W 3aKJ0IATh OT-
ci0Aa, 9T0 MaHUQecTs PACHPOCTPAHANCA TOABEO HA CIYRAINXD
awjeit ). K wemy Omaa GH TOrza OroBopEa O HCKIOYEHIH
y6iiicTBS, HEOJHOKDATHLIXD pPa30oeBd U TOCyJapPCTBEHHHXD mpe-
crynxeriii? Ilpasmasate BB aToMs BHjbTH HeBmoamb criazHOE

Ty Myprais Cenata 27 cemtaGps 1841 r. Coaosnenrs XXI, crp. 163.
2) Coxonsesns, XXI, crp. 134.

3) Yecrpazoss, Pyccean mcropid, 7. 2, 1855 r., crp. 145,

4 Cu. H. C. Taranmness, Jexnig, 1902 r., 7. II, crp. 1457.
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Ha3BaHie 114 0603naYenia ,,HapymeRia o6a3aHEOCTel‘‘ miu ,,mpe-
crymienifi‘. IlpmeaMan BO BHEMAaHie NeTPOBCKIA B3r1AAD Ha
IpecTyILIeHie, Eagh Ha HapymeRie CBOHXH o0d3aHHOCTell, BpeA-
HOe ZIA TOCYJapCTBa, MH MOEEMT cYecTh TaRoe HpejmoloXeHie
BBpoATHHME.

HEroropua HoOBHA Havala BHOCHTH NpolneHie, AapOBAHHOE
15 ioma 1744 r. (U. C. 3. 8992) mo cayvalo Graromoayd-
HAro OREOHYaHiZ BoiHE co mBejama. Ilocrb Bo3HeceHid 6.Jaro-
xapenia bBory 3a Toaummia HemapbuemHmA MmiocTdA, TOCYIADHEA
moseabpaers BHHOBEHXE ,BBH HEHCODaBIeHiM JOIMEHOCTEH, He-
OOPAXOYHHXD HOCTYHKAXF® H HHHXD BHHAXDB®, €Bb OOLIYAHME
ACRJI0YEHiAMY 11 pa36oiiHEKOBE, yOifins, BOPOBD H rOCyLapCTBen-
HHXD OpecTymHEEORD mnpocTuTs. I[Ipomemie pacmpocrpanserca
EaEb Ha OCY&JAEHHHXB, TaKh H HA COCTOAMHXD IOLH CYAOMbD.
Ho 1y13 ®e BT HacTaBIemie cyle6HHXD MBCTs HaooMAHAETCA
0 He06XOJUMOCTA OTPAZHTh MATEDECH NOTepUBBMHEXE OTH mpe-
CTyNIeRid: ,TORMO e®eld II0 TBhMB cabjcTsiaM® gABATCA, RTO
A35 HEXH Chb KOTO UTO B3AIs W35G OPHHYARAEHIA BO B3ATOKS,
WIE CAJXOI0 OTHANB, OHOe ¢Bb TBX® aiofell O06HIUMEIMT BO3Bpa-
taTh*. OTy ®e OroBOpky Mu BcTpEzaeMs m BB JarsEbHmuxs
DOCTAHOBIEHIAXDH YEa3a 00D OCTaBlIeHIH NODPOA3BOACTBA XBIB,
»BEOTOpHA myBlotrca BB yipemfeniaxs Eaks Bb Ilerep6yprbk m
Mocesb, Taks m BD Apyrax®s MbECTax®, KROMMACIAXH, IO JAOHO-
caMs W IPOMEHIAMD BB IOPECTyNIeHid YEa30BD H JolEHOCTell
W BOPOBCTBAXD M HEIODAXOYHHXE MOCTYIEAXS H BB YIymeHIR
c6opoBs H BO B3iTEAXP @ BB O06HZAXh H BB NpPOYHXBH, TOMY
mojo6anxs abraxs“. Jarbe Bb yeash ME BHaxoxuys mpomenie
BHHOBHEIXT Bh Ea3eHHHXT HADYMEHIAX® DAsHHXT YHHOBB IIOfEH:
»A EOTOpHE DA3HHXD YAHOBD IIOJIH 33 BEHH H KA3CHHHA JOUMEU
COCIaHH B} RaTOpEHYI pa6ory, oxsm BBuHO, a jgpyrie mHa
YpOuEHe roju Gesd HakasaHid, TBX® BcEX® B TO#f KarOopru
cBOGOJHTDL . . . H ONpeABInTs TOAHHXT HOIpeEHEMY BB CIYEOY“.
JaposaHa oco6ad MuUJIOCTh Ji1d HPECTyIHHEEOB, OOWYHO HC-
EJI0I3€ME XD U35 ABHCTBIA MHIOCTEBHXD YEa30Bb. ,HKoxofEu-
EOBD, OCY&ICHHHXD 33 BODOBCTBO, pasbom, y6idcTBo, TATHOH,
OCBOGOXKIEHHHXE OTH CMEDPTHOH EasHE H COCIAHHKXS Bs CrOADH
Bb BbuEyl paGory, Y KOTODHX® HO3Jpell He BHHYTO H ADYIHXB



— 219 —

3HABOBH He moao0xeno, TBx® Behx®, EpoMt GoroxyisHEROBD H
no IEePBHMD JBYMT NYHETAMH IPECTyORAEOBL, 6e3h HBARa3aHiA
cBOGOAATH; & BHHYTH HO3ADH ... mociats Bb OpeH6GYprs HA
nocexredie, K HenpaBuMD JOHOCHTEIAMB YEash OTHOCHTCH
HBCEOABEO CTpPO&E: OHH OCBOGOEJAIOTCA OTH EA3HA M HARA3AHIA,
HO ccuaalorcd BB Cr6ups. HoBoBeegeniems, Bmocrbacrsin nposao
yepbuonemeMcad BB MaHR(eCTax®, ABAAETCH YCIOBHAA AaMHHCTIA
6Briuxs AparyEs> H HOHX BOEHHOCIYEAMAXS; ,0HHXD BCEXB
6e3s> Haka3amiA cBoGojAT B onperbanTs mo nDpexEeMy BB
cIy®0y .., a TagaMt ®e O6brimms, KoTopHe NOHMAEE HE ABHE-
IACh, OPOXOIEUTH CPOED Kb o00BABIeRil0 I'emapa 1 umeia
6yaymaro 1746 roga“. 3ToTs BechMa IMEPOEill MuIOCTABHI MaBH-
decrs ocBo6ofEI® 0YeHP 60JIbmMOE RKOIAYIECTBO CCELIBHEIXD,
EOTOpHe, BepHEyBmACh BB MoCEBy, yYHHAIN mpecTymreria. Bn
BEAY 3TOro morpeboBalca HOBH# yEas® 27 moafpa 1744 (II.
C. 3. 9074) momume#icEaro XapagTepa: ,e®eld H3h TAKOBHXD
OTOyMEHHHXTS CBb CCHIOED adofeit kro Bs Mocesb, He gBaAChH
Bh HagieRamuxb MECTAXD, 6yAeTs WIATATECA M IPOCHTH MHIO-
CTHHIO, TO 6pPaBh HXB IOAH Eapayrb, oTcHIaTh“. B® maperso-
samie E.imsaBeTH BecbMa 9acTH OHIE OTALIBHEE CAy9alm CMAT-
venin magasaHid. Hesagoaro npexs cwmeprsio Eamsasern, Ou-
cydsers Bomens Bs Cemars m o0rpABuas VimenHo# yrass rocy-
Aapurd, He Bomexmiit B® Co6pamie 3aROHOBEH: ,COZEpRAMUEXCA
BO BCEME TrOCYAapcIBE W NpnuwHMBmMAXCA 1m0 KOPMYECTBY Jiojeif
ocBoGoxuTh, cabjcTBid YHHYTOZEETH, COCIAHHHXD BO3BDATHTD.
Cenary HeMeJIeHHO H3HICEATh cHOC06B, Eaks 6u 3aMBEATH co-
aaEo# {0X01%H, MOTOMY 9TO OHL COOGMpaercd Cb BEIAEHMD Paso-
penieMs @ onpegbleHHEe EB TOMY JIOAE He OOCTYOAKOTH IPAMO
IO ROXKHOCTE cBoefl '), OTo mnpomeHie ABIAIOCH MHIOCTHIO
Aaa coacenia aymm mocxb kpailmmxs npmrbceremii BB 9TOH 06-
aacra. IIlep6aTos HacamteiBars g0 15000 uexorBE®, coclaH-
HEIXD 332 EODPMYECTBO, KOTOpHE H OuIE ocB0GoEaeHN Eamsase-
toit 2). Auno. Erarepmua II, B ofmo#t W3H CBOEXH 3amHCOES,
onperkasers wmcio ato B 17000 2).

1) dypnass Cenara 17 serabpa. Cozonrens. T. XXV, crp. 1252,
3)IMMep6atops. O mospemaenin Bpasoss B Poccim, cTp. 54.
3) Cozonsnens. T. XXV, crp. 1243,
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IIpa Herpt III Mm He HaX0jUMP MHIOCTEBHXE MaHHApE-
CTOBB, HO 3HAEMB, YTO BCTyLmIeHie ero HA NPECTOIs ORIO 03HA-
MEHOBAHO pasIAYHHMA MwiocTAMA, Tags, oHD m3zals VmerHOH
ykass o npegpamenin crbpcrsii mags CaarneoBums m Ilym-
EMHEMF, 0 BO3BpameHid H3® ccuagE Mesriena, Juniiendeisia,
Jonyxmrodt, Mmrmxa, Bupoma, iHyrosa u jxp. HMeoctpamnu
TOBOpPATH, 9YTO OpPH BOCMECTBiX €ro Ha NPecTOIdh OHIO BO3-
Bpameso u3b cChaEd 20000 uyerosbes, HO Co.10BbeBE CcOMEE-
Baercd B DNpPaBAIbHOCTE 3T0H muPpH, TaEs EaKb yOIAOH H
pasGoiiangn He OLLIA BO3BDPAMEHH '),

Taasa III.
BcemunocTubiwie manudecrsl co Bpemenn Exatepunut II.

dmoxa LErarepmen II aBigerca ofEEME 13D 3HAYHTEIHHRXD
9TAIOBS B pAa3BATiH Npasa BceMmIoCTERBAMUX's MaHRHQECTOBS.
Hevegneano mocak 3axsara Bracta 29 iroma 1762 r. Exarepura
Opomaerh H BO3CTAHOBIAETs BH OpaBaXxd BCEXPH ONAIPHHEXB
OpeBEAXD LOADCTBOBaHIM, a 3arbMb, OpE CBOEMB KODOHOBAHIN
22 cemrabpa 1762 r. msjaers MaBH(ECTH 0 MAIOCTAXD HAPOAY.
Bs sromt mammpects orsacrm orpasmimch yEe miem QpaBIys-
CEAXB (EI0cooBs 0 mpaBE moMMIOBaHiIA, rOCHOJCTBOBABIILA BO
Bropylo moxosmHy XVIII BBEa m nopiiasmia ® ma KEgare-
pury. Hbcroipro mosjmbe Bb cBoemt® ,Harask“ oma 3avbuaers:
,Heip3d He jaTh IpejmoYTeHie OpaBIeHilD, BB EOTOPOMDB OH
rocypapb 000JpATb, & 3aKOHH OH yrpozaid, HO COPANIOBAETCA:
gorja ®e Mormapxy goa®HO HakasuBarth H Korga mpomarts? Cie
eCTh Tagad Bemp, KOTOPYIO Jy4me MOMEHO JYyBCTBOBATh, HeEEeIH
npeauacats. Korja manmocepzie moisepmeEo HEROTOPHMTB omac-
HOCTAME, TO ONACHOCTH CiE odYedb BHAJHKW. .lerro pasiudaTs
MOEHO MHIOCepiie OTH Toli ciabocTd, EOTOpad Trocyiapd IpRA-
BOANTH KB mpespbmilo Hakasamia m BB TAagoe COCTOAHIe, 9ITO
OHB CaMbh He MORETH Pa3ofpars, EOro HaEasars Joa&HO. IlpaBaa,

‘) Coronnens Tams-me. I1a uadpa, sbpoarmo, xoi1mHa OHTH OTHECEHA HA
cyers npomenia Eigsasetn npeas cuepTsm.
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gro Xopomee mEkmie o ciarb n piacrm Ilaps yorio 6m yammo-
EATh CUIH JEpKAaBH ero, Ho xopomee MEEHie 0 ero mpaso-
cyAin paBARMB 06pasoMb yMHO®aers OHHA“. TakmME 006pasons
Egarepuna, caibays Bsraaxy MoHTeckbe, IPEIOCTABIAETD CAMOMY
MOHADXy YEasaTh rpasmigu Mmiocta. Cama Exkatrepuna 83 nbioms
paxk cBOEXB YyRa30Bh HaMbyaers 3TH TPABMIH.

Manrudecrs BopoEamioHEH# o0TF 22 cemtabpa 1762 r.
(1. C. 3. 11667) MOTHBUDOBAHB TaKb: ,CKOIb JaJIeRD LpPO-
CTHpaeTcA Halle MaTepHEE MO.IOCEDAie, COTPAMAA CKOAD 603MONCHO
do.us Haws npasocydito, eocxorbim Mu yuacTamgaym cabiats
o6meil pagocTH ¥ B.ABMHAXDB BB Da3HHA npecrymienmia ,Ja6u
U npecTynHHEd BuIBIM, YTO MH He CTPOLOCTHIO 3aROHOBB (EOTO-
pag Bcerja 6yleTs BB EpaiiHocTh U mocabimee oTH Hach mpe-
CTYOEHEAMD OHHXT McOpaBienie), HO mpAMEMA co6oib3moBaminMA
0 HOXD KelaeMDb CepANa HXb NOBPeEAEHHHA BO30YAUTH KB
packasgiio m 06paTHTh Ha OyTh HMCTAEH® OJTA MOTUBUDOBKAE
3aCIyE&EBAETh 0COOEHHAro SHATYEHiA BB BHAY OTYETIMBAr0 BLIpA-
#®enid Bb Hed MOJINTHYECENXD OCHOBAHIM MUIOCTHBHXE MaHH-
¢ecrors. MoTuBb penariosHiil oTrnRBaeT A copepmenno. Bakcero
npemEALO cBOGOZHArO ycMoTpBHiA BHCTaBIgeTCA yi®e pa3yMmoe
cooGpamenie, crbcaennoe n3pBCTHMME 0043aRAOCTAMH 1O OT-
BOIIEHil0 KB WUPAaBOCYAil0, TpefylomeMy OpOYHOCTH penpeccid.
Haromens, caMad MiIOCTh XapaKTepH3yeTcd HE CTOJABKO KAaEb
akTh GaarouccTin, a kakd MEpa pasyMHON mOINTHER, Pa3CYATAH-
Haf Ha HcupaBieHie BuHOBALX®. Hm BB ofHEOMB H3B mo3nmbBil-
mAaxs MaH) $ecTOBh IOJANTHYECKiA OCHOBAHiA UXB He OHJM BH-
CTaB.JIeHH CbH TaKOK ACHOCTbIO, EaKB BB HTOMB KOPOHANIONHOMB
Manudecrs Erparepunu. Iloxs BiiamieMs ataxs wmaed, ob6beMs
MA10CcTA OHIb BECKOABEO CyEeHH IO CDaBHEHI0 CH HPeEHHMHE
MEJOCTHBHMA YEasaxu. Marudects anms cMAryals Bagasani, co-
XpaHAf CIyxeOHHA W UMyINEeeTBEHHKSA OPaBOJWIEHIA H COEPAmMAad
mtpadu. BaaTknm m rpaGexE 0o0HECHHHMD FOIKRHKH ORI OGHTDH
Bo3BpameHH cnooira. (O COCIAaHENXE® 0O HCROBHMT JABiams
mpexgdacuBalocs mnojath Bbromoctm Wmneparpanb. Haxkomens,
on10 cpbiamo o6iersenie peiaBrio3ENX’® mpecabjioBaniift ocBoGo-
&JenieMs BCEXB, cojgepEampxcd IO PACROJBHAYBUME AbiaMs,
EpoMl OpAMHXE GOroxyissEEEOBL. VICEI09eHH GHIM, OJHAKO,
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cMeproy6Gifiny, pas36oiimkr m amxommnu. Ho sty MuzocTam
no3pabdmaAME pasbACHEHIAMA KB MaHA(ecTy OHIH OrpaHRYEHH.
Vrasano, uTo cmaa BceMmroctupbiimmxts manmdecroBs He pac-
OpocTpaHAeTcd HA HNHOCTPAHNEBH, He COCTOABIIAXD Bb DYCCEOMB
nogpanctel (L. C. 3. 12205), uro mammdecTs He JOIEedD
pacopocTpaEAThCA 06mEME 06pa3oM® Ha JIOOB, OCYEICHHRXE
RO IHIO 06HapojioBaHiA MamHpecTa, a TOIBEO HAa OOBAHAEMEIXD,
mo 1bIaMB EOTOPHXD 3aEOHYEHO KB STOMY CDOEy JAMDL ILpel-
BapmTeabHOC caBjacTeie, HO camaro mpmrosopa eme He mocak-
mosamo (II. C. 3. 11697). Casoe ToxROBaHiCe MaHAPECTOBS
MMpoepatpana coxXpaHAIA 3a €00010, HO IPeININAC&Ia IPEICTABIATh
0 BO3HMRMEXB HeAcHocTAX® upesb Cemart B meit (0. C. 3.
11697). Ho, mecMoTpa Ha TaEia orpaEmieHif MBJIOCTH, IpH
goponaniz KEgarepmEm 6mio ocBodomieHo j0 8000 Eoxoj-
HEKOBB ). ‘

MMoxrTnaeceia npecrynaenia Erarepmea xbimia 1) ma =Ba-
cavomifca mhiaoctm rocyAapcra, o6maro 6.Jaromo.ayyia B TAIMEHE
m 2) Ha ockopOienie BeinuectBa. By cBoems ,Hagast“ oma
cuATalIa, 9TO IPOCTOE HCIPABATE.IbHOE HARA3aHie IPH.IAYECTBYETH
maa mocabgEAro ciyvad; HO, He &Eerad BB COOTBETCTBEHHOME
HanpasleHin ma3MBHATS yroaoBauif 3aE0HE, LEaTepaEa BT IEPBYIO
MOJOBHAY CBOEro IAapcTBOBamia mpejmoydaTata npabdbrate &b
YacIOMy IOMHOJIOBAHII0 OOBHHAEMHXE BB OCEopOienin Beimge-
crea (II. C. 3. 11693, 12241, 14230). Ha centenniaxs
BEPXOBEAr0 cyAa oHa mmcara: ,OriaBag BB NOJIHYIO BIACTH
pBpROmogzanHaro cobpamia abia, racawomigca go mbaocta rocy-
aapcTBa, o0maro 61aromoaydid A THNIHHE,—BO BCEMB #&e, 4TO
opuaajie:£nTs o Hamero BeimgecTBa co6cTBeHHAr0 0CEOPOIERid,
Mu Bcemmiocrabiime mpomaeM®, nGo CiE BHAH CyTh ejfdH-
cTBeHHO T5, BD Konmx® Opm ceM® caysal Mmiocepiie ® gero-
pbroao6ie Hame o6urmoBerEo Mbecro mMErs MomeTsn“.

17 mapra 1775 r. Ouas 00BABIeHs MaHA(ECT: 0 MAIOCTAXD
Hapojy @0 IOBOAY 3aRIoYeHiA MApa cb Typmied B Kyuyrsn-
Kaiigapams (II. C. 3., 14275). OE® mouTm He EOCHyICA Yro-
JOBAKXD HpPeCTYNHUROBH W JAMb Opegars 3alBeHio ibia, mo

) CozoBbens 1. XXV, crp. 1243.
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EOTODHMT mnpoTesra jfecararbrass jaseocts. Kak® masberso,
9T0Th MaHWdecTs OOCIyEHID OCHOBaHIEMT AJAA HAMEro 3aKo0-
HOJATEILCTBA O JNABHOCTH. JHAUATeIbHO Goxbe mHPOE®s OHIB
mMarudecrs 6 anpbad Toro-me 1775 r., msjannui# mocxb ycummpe-
mig [Tyrauescearo 6yeta (II. C. 3. 14294). ,,Kars Bce mpomamej-
mee—rIacHis MaHE(ecTs—no GHBIIEMY BHYTpeHHeMY OYATY,
Boamymenito u Heycrpoficty E. M. B. m3® marepmucearo mamio-
cepaid cBoero H NPRPOAHATO BelHEOAYmiA npegaers HHEE Bhy-
HoMYy 3a6BeRil0 H I.IyGOEOMY MOJYaBiI, To 'Ah ocTaimcs cyeprhio
BEasHeHHNA ThJa,eme He norpe0eHENA, OHHA Ipeiath 3emrb, a
BF TO &e BpeMd 0C€000 YCTPOEHEHA JIA OHBIIAXD CMEPTHHXB
kasgelf xo6EEH MEcra u opyrim mcrpe6uTh, a Bmpeab BehuB
OpPHCYTCTBEHHHME MBCTaMB MO MpecTymIeHiAMH, CMePTHYI Ea3Hb
3acay;EHBAOMHAME, NOCTyNaTh IO ToYHOH cuab yrasa 1754 r.
(1. e. me mpunbaars ee). Ilocad cypomoil pacnpaBu c® MATe®-
HEEAMU He OCTABANOCH Y#&e KOIO MHIOBATH W BO3CTAHOBIATH BB
nopaBax®b, Hy&ro 08I0 TOABEO 3a0HTh IpONL.I0E; TAED W MOCTY-
naert MaEndecrs 1775 r., mocal cypoBwX® pempecciii jpatommii
rapaatiio HenpaMbraenia B® xalsEbiimews cMepTHEHX® Rasmeif.

Otepurie namateuga Ilerpy I 7 asryera 1782 r. 6mio
03HaMeHOBaHO muEpokmMm MmiocraMm npectyusmkaws (II. C. 3.,
15986). , He momems nywume Bo3zars O0iaroxapeHii—macaia
AMOEpaTpENa—HUKe ODUHECTA eMy :KepTBH npiarekbiimia, Kars
KEpPOTOCTBIO W 9YelovbEoliofieMs, yroxjasa OGomecTseHHOMY KEro
MAI0CEpIil0 Kb BHHOBHHME H oOlJeryaa :®peGiff mX®, 1a maye
AcOpaBIeBH GyAyTh, Hemeld Hakasamm‘‘. MpIocTs BLIpamaJach
b 3aMBEB cMepTHHXD Ea3Hell, BB HOpOMeHIE JANB, OTIyIAB-
mAXCA u35 O0TeYecTBA (PMATDAHTCTBO BB Ty 3MOXY ObIO omac-
HHMB JIA TOCyAapcTBeHHOH BIacTh, GoABmeiicA CHIN HHOCTPAH-
HHXD, O0CO0eHHO (paHNY3CKAXD, HAell U OPHBHYEED), OCBOGO-
HJeAie KATOPAUHXD W3 JOIEHOCTHHXD IPECTYyHNAEOBB, KpoMb
B3ATOYHAROBB, ClO:KeHie Ea3eHHKXD B3HCEAHIH IO BOPIEMHEIMB
n corsEuMp xbrams. MammdecTs GHIT BB CHABHOH CTemeHH
OpOHEEHYTH uAeedl cmemiasbHaro nopepyope:iRfenid, 9to ORIO He-
o6x01EM0 AAA COXpaHeHiA o0med CHIK 3aR0HA, EAEH CBOE-
o6pa3Eas KoMmeHCanid, BB BHIy PEBONWNiOHHNXD maramiif moas
BaiAmiens Qpanmysckodl pepoxionmin. , Mu iEeraeMb—TrOBOPHTCA



BB 3akI04enie MaBRpecra—uToOn Beexmioctusbiimee mpomenie
A ofzersemie mocly®diA Ha ofpamenmie Ea®jaro msb mnorpk-
MUBIMAXE BB YACTOCEDAEIHOMY pacEadmilo BB COLBAHAOME HMAH,
u Eb noGy&AeRi0 ROODHMB mOBeZeHieMb U COBEPIIEHHHMT MO-
clyuwaHieMD 3aROBaMB DOEENMB M Tpam/[aHCKEMB H3TIATATH
BAHY ero; m 4To6k Bck omm coegmEmam E® Lory MoamTBH 065
ycmoEOeHin Aymm mpeciaBHaro Movapxa‘‘. I[locabpmee momeia-
Hie, 0YeBHIHO, OT3BYKH MOCKOBCROH B3mOXH.

Bt nemp 25-1b1ia cBoero mapcrBoBamin ErarepmEa H31aeTh
moBuif BcemaaocteRbiimit Mamapects (28 iwma 1787 r. II. C.
3., 16551), cmarvaomiii HagasaHiA mo o0mMAM® H JOIEHOCT-
HHMB OpeCTyIIeHiAMB, jJapylomilf OpomeHie m0 EOPIEMHEIME H
cornHuy®: jpbians @ ocBoGomjalomili KaTOPAHAEOBE, EpoME
mybiomexs Ba TH1b 3maEn. He =elaa pacmmpurersmaro ero
ToIROBaRiA, VMmeparpuma ycraHaBI@BaeT® CTpPOrifi ODOPAJOKD
npanvEreria mMamndecra.

Hagomens, mo oromYamHim BTOpO# Typenroi# Boiiam Hune-
patpuna m3jaers nocabpmiit coii Becennrocraebiimift Marmdectsd
ors 2 cearabpa 1793 r. (II. C. 3., 17149). Masndects sroTs
CMAr7aeTHs JHIIb HAKA3AHLT OCY®RIENHHME ,,Bb YaAHIA, 9TO OHH
TPYAOMT H PEBHOCTBI0 NOTMATCA HArPajuTh CBOI0 HEHCHDABHOCTH ‘.
Boo6me :®e ,,cyimauma, Bo3zad CyAds He M3J0odMHRHE, A3 OyAyTs
3amATOl0 HeBMHHOCTA YTBcHAeMo# ® cTpaxoM® OpecryuleHid
3aE0BO0BD‘‘. IIpu aToMB O0COOGHMB YRa30MBP Ha HMA reHepalb-
mpokypopa (17151) mpeinucupaercd, ,,9T06l oHD UMeHeMD KA
o6sasmas CenHary o crporoms 61bmim c¢® ero cropomw, JadH
MHEJOCTH, BB CTaThAXb MadomecTa m3o6pameHnad, He OHJIA yOO-
Tpe6Jesa BO 310 M YTOOM He MOYATAIN HOAXOXAMMUMHA HOAH Cid
CTaTbH TAKOBHE CIyYadW, 10 KOAXD OTHIOAL OHHE He KacawoTca‘‘.

IIpartuEa o6mumx® mnpomceri Bh EpaTepuEEHCRYIO 3I0XY,
0CO6EHHO BO BTOPYI0 NOIOBAHY €A IAapCTBOBaHiA, OH.JIa CHIBHO
orpaanyeHa. IloMmroBamie B® PBARHXT CIYyI8AXD HPEJOCTABIA-
I0Ch DOTHOCTHIO H EACalOCh HOYTH BCEria TOIBKO OCYHRJIEHHHXB.
Ct 3t0oro BpeMGHE YCTaHABIABAETCA OrPaBEMYATEIbHHA WUpHEH-
oonb TOAEOBaBRiA BceMuIoCTuBBdmmnXx® MaBH(ECTOBD, IACIO USH-
arit ysexmympaercd, uYpesaMBpHO moAYepKHABaETCA WCIPABATENb-
Hoe 3Hasenie m NBap TaEmx® momuxosamiif. Ilo BceMy BHAHO,
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9T0 BpeMA pacmolaralo He KB Mmioctd, a ckopbe kB cypo-
BOCTH.

Cabays sromy macrpoenmio, IIasers I mpm cBoens EopoO-
HoBaHim 23 amphasa 1796 r. orpaEMIEBaeTCA TOJBEO IpoMmie-
HieMT ,,CAMOBOIFHO OTIYIHBMAXCA OTH NOJEOBP H KOMaHAB
CBOMXs HHEHAXH YAHOBD H BCAKAro 3BaHIA Jdiogelf, ecim OHA
BepHyTcA Tyra BB Tedemie roma‘‘ (II. C. 3. 17928). Kpont
TOro oTxbIbEHMM yLa3aMu OHJIE Bo3BpamedH HEBEOTOpHE u3B
ONaJbHNXD UpHABOpHNXE Eratepnam.

IMepsums arTOMT AnekcaBipa biarocioBemEaro OHIB YEA3B
15 mapra 1801 r., m3zanEnidf gepess 3 AHA mocIb BeTymIeHia
Ha TpPECToIh, WO EOTOpoMy Ohaa yopasgEeHa Taiimag Okcoe-
IAMid H JZapOBAHO NpOIMEeHie UOARTAYECEAXB LPECTYIHAEOBE
(O. C. 3., 19784). ,,JHeras mammaue 00.1€erYuTh TATOCTHEL
®pebiit mojgeii, cogepzammxcs mo sbirams B1 Taiimoit Jrcme-
Amnin..... BcemmiocTBpbime npomas BehEX® IOEMEHOBAHHHXB
Bb CHOECKaXTS Ge3b M3bATiA, BO3BOJA JIWMEHHHXH YAHOBH M JBO-
PAHCTBA BT HEPBOOHTHOe HXB A0cTORHCTBO H moBeaksaa Ce-
sary Hamemy ocBoGofETH RXB HeMeJJEEHO H JO3BOJHTH BO3BDA-
TATHCA EyJa ETO NOKEeraers..., MH B moimoMs Haxbamim mpe-
6HBaeMs, YTO BocHmoIb3oBaBmiecA celo Hamew yazoctsio mo-
TIATCH NOBejeHieMB cBomMB coxbiarecd oHOIN JoCTOMHEIMR.
Bcero 1nmo conmckavt mOMEIOBAHEWX® 3Hayurocs 153 el
Ho B® HEXD cOBepmEHBO OTCYTCTBYOTH .ANA, 3aEINICHHHA
Bs llerponasioBckof kpbmocrm, M3s® Gymars Tpommacearo
BHIHO, YTO U0 COHCKaMB BB TailiHo#f DRcneiumim 9mcimiocs Ao
12 mapra 1801 r. apecTamToB®, COCIAHEHKX® BB Epbmocram,
MoHacrapd, CuGmps OO pasHKIME TOpOZaMP M EHBYMAXD BB
JepeBHAXD HDOX® HaGaiogenieMs Bcero 700 wexosbrs. Has srToro
yncaa no 21 mapra Bcemuaocrdbiime OwiI0 mpomeRo M OCBO-
6o:xeno 482 ven., sarbMt 0TOWMpaIuch COpABRH MO MOBEJEHIKO
1 mo HewssberaocTda 0 54 M HeoCBOGORIEHHHMHE OCTaBatacs 164
gex. '). TaroMs 0o6pasoMt YHCIO AMHHCTAPOBAHHHXD OHIO 6Go-
rbe 3HAUATEISHHMB, HE®EIM TO YRA3aHO BD IPAIOEEHHH XS
CIHCRAX5.

) Ml arsxeps, Airegcasaps I, T. II, crp. 15.
P )
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Yepess mBcroabro geedf, 2 anpbaa 1801 r., mocrbrosars HO-~
Bu MaEAdecTs 0 MHIOCTAXD O06mEyroJOBHNME OPECTYIHARAMB
(19814). BcooMpras noxaTuveckie npuanuON EraTepuas, Alek-
CaHJpH CYATAETD: HYRHEMD IDOAPOGHO MOTHBHADOBATH CBOH XBii-
crBia: ,Memay wnpemMymecTsaME, OpacBoeEHEME HaM® o0TH
Bcepummaro Bubers c¢3 camogepmasmow Bracteio, [IpoMmciovs
Ero ceatuvs ma Hacs Boszoxennolo, mpiarabiimee cepamy Ha-
meMy ecTh Biacth paspbmare # o6zeruate cyas6y Hammxs
NOJIJAHHHXD, 3a6IyEjieHiews, ciyJaeMt HIH NOPOYHHMH mpAME-
paME BOBIEYEHHHXD BB npecryniemie.... He ocra6iaa obmeit
culs 3aEoEa, Bocxorham Mu Ha ceif pass obxerumts gBidcrsie
€ro BL TBEPAOM'B YIIOBaHIH, 9TO ceif ONEITH 6IAr0CTH IOCIYEATH
Kb HCOPABIERi0 NpPEeCTyIMBHIAXB® M OOPaTATH HA IyTh ACTHH-
BH# ¢b Hero cospatmBmuxcA“., U BT 3ak.1rovenie ManAdecTa ro-
BopaTca: ,llapya TagoBma Mmiocts Hamums mojgaEENMSB, Mu
#eJaeM'b, YTOGH OpU3HABaIE OHE BF HHEXTS €LEHYI 6.Jarocrs
Bora, upess Hacws k3 mousst mx® pbiicreylomyno‘‘. Bz aroif
MOTEBAPOBES MH HAXOJHMT H CO3HAHie BaRHOCTH HHTEPECOBH
IpaBoCyJis, U moAYepEmMBaHie, name BH uporaBopbuie xbiicTsa-
TeIBHOCTH, cOenialbHO-Opexynpejutenssaro xbifcreia Mammdecra,
I yRa3aHie HA 1[ONB3y HApOIHYl, Eak® Ha IBap sroi MEpH.
HoBo#f aBrserca Ta BHCOEas onbHEa, EOTOpyl cYelh HYE-
BuMB cybraTe ceoel mpeporatust momuiosamia Agercasaps I.
Bucouafimee npouwenie BHpa®eHo BB JBYXH IyHRTaxb: ,,Cero
pazm mosexbBaews: 1) BchX® Haxogammxcd Temeps H RO Cero
caMaro IHA mol1b CIBICTBIEMT H CYAOMB OO DasHEMB MBcraws
YAHOBHMEOBB N BCARAro 3sBaHigd Jiofet mo xabiaws, He 3akTio-
yapmuMB Bb ce6l BamHNXTD OpecTynieHiff, Kaks TO cMepTo-
y6ificrea, pas36od, INXOEMCTBA, YYMHATH OTH Cyla ¥ crbicrsia
CBOGOJHEIMA; 2) OpPECTYOIHHEOB, COZEPEAMEXCA Temeps JO
cero vmc1a IOXH CTPa®el0 H OCYEJICHEHXD yike Kb CMepTHOIR
Ea3HH, 0CBOGOJUBB OTH OHOM, cocrats BB paboTy, EOH W®e
OCy®JeHH KB TBIecHOMY HaEasaHil0 ¢b OTCHIROI HAa mMocele-
Hie uIm BBb paboTy, OHWXE® [OCIATh Ha IoceleHie 6e3s Haga-
3agia‘‘. Ora JUCHO3MTHBHAA 9YACTh TAREE OTIAYAETCA HOBHMD
mocrpoerieMs. Bubero ciommHXT pasrpaEmueniit oTyBirHHXB
EaTeropi oOGBUHAEMHXT M OCYR1€HHHXH, BCcTphuaBmEXCA BB
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npexAEXt Manndecraxs, 3xbcs ycramoBiero xbiermie ma cocros-
mMEXDs 003D CaBAcTBieM® M CyIOME M HA IPHTOBOPEHHHXD, YEPH-
nmBmeecd eb mo3pubimeif npasturb. Jaxke, maundecrs mybers
mApORi# moamTmdecki# Xapakreps: BB YHCAE M3BATIA H3E mo-
MHEIOBAaHiA He YOOMAHYTH OONYHO BcTpbualomisea mnpecrymae-
HiA DOpOTEBD NEPBHXH JBYXh NOYHETOBR H GOrOXyJbCTBO.
O6BeM® MEHIOCTH AJA DPA3IAYHHXD RaTeropii BEHHOBHHXD HEOJH-
HAKOBB: cocrosulie nOA® cakicTBieN® H CyJOME MOIyIalOTH
HOIHYI0 aboIEmilo, a OCYZEJIeHHHE—IAMb YaCTHIHOE MIOMUJIOBA-
mie. Orpanmyenie B mocabgHeMs ciysas oOBAcHAETCA HEO6-
XOAUMOCTBI0 NPHHATH BO BHUMAaHie CHJY COCTOAMArOCA NPHIO-
BOpa, T. €. HHTEPECH IPABOCYAid. YHUYTOZEHie GE3ROHEUHHIXD
crbjcereifi M CyXOBT HaLh YHHOBHHEAMA ¥ BCAEAr0 3BaHIA
mogsMm BB mo3gbiimewt mammdects rocyzaps crasmte cefb
BB 0co6ylo sacayry. M pbiicrBmTe1sHO, 10 COXpaREBIMCA AAH-
HEMB, BB Hagarl mapcTBOBaHin AJercaHipa OAHEXT BO3BpA-
meHRNXD Ba cayxly Ouao 12000 verosbrs '),
Roporosanie Imnepatopa GH.I0 03EaMEHOBAHO HOBHMHU IIOMH-
aopamiavu (Mapudectrs 15 cemraépa 1801 r. II. C. 3. 20011).
,,MH He MomeMT® npuHecTH BcecmisHoMy Dory ayumedt =ep-
TBH, Eakb crbiya jpemmemiaMt cepiga Hamero, B® 3a10rs
coxpamenia o6gsammocreif npexs Hums mamuxs, EnNEE TOop=e-
CTBEHHO OCBAMEHHWXD, OCBATUTH U 3amedaTabTs jeds ceif B
CcepAmax® Hapoja HOBHMA MEIOCTAMH' AJeKCAHIPD LOPHEBOJUTH
3rbce HOBOe OCHOBAHIC KOPOHANIOHHHXT MUJIOCTeii—ocBAlNEHIe
AMH IPHCACA HA LAPCTBO, KAKB 3a]10Ta HCHO.IHEHiA BEPXOBHHXB
o6AzagHOCTel MO oTHOMmEHIIO KB Hapoxy. biicTeie uvarudecta He
6RI0 O0YeHs MMUPOKMMB BB BHIy TOro, YTO IpejmecTByoIie
MaBR(ecTH 0CBOGOIMIN NMOINTHYECKHXD M MHOTHXB 0OMEYro.10B-
HHXT IOpecrynEaEoss. OHO €OCTOEI0 BB C.I0EERIM DOMINHAHXD
JeHers, cabjiyeMHXD BB Ka3Hy, BB OCBOOO&JEHIN KO0.10JHUKOBBH
no TagEMs AbiaMp, mo 1BiaMs RODYEMHHIMT H COIAHEIMB, BB
opegpamedin Bchx® BB, DOKPHTHXB jJecaTurbrreil xaBmO-
CThI0, B BB NpouieHiEm OBTrINXT 3arpaEmNy EpecTsdHd Ch Ipa-
BOMD BO3BpAmEHiA BB 0TIECTBO; Haxojamumca Bb Gbraxs Bay-

N Ileasgeps, Atekcanaps I, 1. II, ctp. 15.
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TPH HMIEepiE TpejoCTABAAIOCH IPOMmMeHie, JAmMb GH OHHE ABA-
JECH BB CeleHiA, Eyla ERamIud NpAHAJICEATH, BF TedeHie
ABYXB IBTD.

Mannrdects 5TOTH BH3BAIH DPAAB AOUOIHATENBHHXBD YEA30BH,
ROTODRIMHM IpeJNACHBAIOCH He pacupoctpaath xbiicTsia Mamm-
decra ma B3ECRamia mo otEymams m moxpasaws (II. C. 3.
20045), ra HeZOUMEM 10 00A3aTEIBCTBAMB YACTHWXE JAOD CB
kazEo0 (20435). CemarceaM® YyrRa3oMs Bb $eBpark 1802 r.
(20165) mpexnEcmBatOCh, YTOGH YTOXOBHHA UAJIATH IOHOCHIH,
co Bchum odcroareasctBavu gbaa, s CeHATs 0 OEOHYCHHLIXE
W OBaHYABAEMHXD N0 MaHEdecTy abraxs, KOEH COOpAEEHH Ch
EA3¢HHHMB HATEPECOMB, U060 ,,cuMTalomidica By noteps mim mo-
Xdmenid MHETepech Ea3eHHHH eCTh TOTL &Ee POXs HELOHMEH ‘.
draMt O6uAb ycraHOBIeHD TmarelbHWHA EoHTpoar Cemara. Ha-
EoHens, oco6ums yeasomMs (1. C. 3. 21079) 6uuo passacHEHO,
uro akiicTeie mammdecra pacmpocTpaHAeTcA M Ha TEXB, KOAXD
npecrynieHia orspruuck mocxb mammfecra. Kpowk Toro, yea-
3HBAJOCh BH HEMB, YTO B3HCEAHHKE MmMTPaPH MOTYyTH OHTH BO3-
BpameHn TOIbE0 ¢Bb Brcoyaiimaro paspbmenmia. Ilpaso mcroa-
EoBamia Mamudecross nepepano HoBoMy I'ocyaapcreemmomy Co-
BbTy, KoTOpHif 00A3aHB 0 CBOHXD Brcouaifme yTBep&JeHHHXD
mebmiaxs coo6mars CeHATy [JA DPAKTHYECEArTO DPYKOBOACTBA.
JT0TH HOPAJOKD COXPAHUICA IO BCTYILIEHIA HA Ipecrors AJe-
ecagipa II.

Ocrareunte MaEudectn Ajekcasipa I ormocarea &b smoxb
oreuecTnenHod BoffEM. 12 gesadpa 1812 r. (II. C. 3. 25289)
msjaerca MaHE(pecrs ,,0 mpomenim muterxedl Iloaswa, yvactBo-
BaBIUXD ¢Bb (pannysamm Bs BoiWHE mporuBs Pocciu‘‘. AMmmCTig
BTA XapakTepHa, KaEb nepBas Mbcrmas, npecabjyiomas nbim
rocyjapcTBeHHAr0 eJHHCTBA. BHHOBHHE BB NMOMOME EHeOpPiATENIO
pbaarca Ha 2 RareropiE: 1) Ha DOMOraBIIAXH €My IONH jJaBie-
HieM® HempiATeld H 2) Ha NOJCTPEEABIINXT Kb OKa3aHil0 Takoif
noMomn mo coGcrBerHoif Boab. ,,Cnxs moc1bipEX® 101EHEHCTBO-
BaIb OH HAEa3aTh Medh IPABOCYif, HO, yCTymad BomilmeMy Bb
Hact rracy mmiocepiia n malocrn, o6baBiseMt Hame Bcemm-
zoctupbiimee ofimee ® YacrHOEe OpOMEHie, Ipefad Bce IPO-
mejmee BBuROMy 3a(BeHiD M IIyGOKOMY MOJIYaEil @ 3ampemad
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BOpeAb YAHATS Kakoe .60 mo abraM® CEMT OpETA3amie HIH
B3HCEaHie, BB moamoil yBBpeHmocTH, 9TO cim oTmaBmie OTH
‘HACH IMOYYBCIBYIOTH EDOTOCTE CHXBH Cb HHMH MOOCTYIEOBB H
9pe3s 2 mbeAma oTe cero UHcIa BO3BpATATCA BB CBOH 001a-
crn. Horga me m mociB cero ocramerca ETo ®m3b» HAXH BB
cIy®O6s Hammx® Henpiarelel, He I Eelad BOCOONL30BATECA CEIO
HAIIel0 MHIOCTHIO, H OpPOAOIEAA mocxt mpomenia mpeGHBATH BB
TOMH Ee OpecTymleHid, TAROBHXB, AKO COBEPMEHHHXT OTCTYI-
HuUEOBD, Poccia y&e He mpuMers BB csom mBApa, m Bck mmy-
mecTBa uxb Oyayre EoEPucrosamm. [[1kmEme me uawzeMarorca
ors 3Toro mpoweria‘‘. B® 3armoyenie MamAdecTa BHCRA3HBA-
I0TCR H DOJIHMTHYECKie MOTEBE ero: ,Yapoar6uBoe, 1O eju-
HOMYy HOABETY MHIOCEepAiA coxbiamHOoe npomenie 1) mnpmee-
JeTs BH YACTOCEpAEYHOE pPaCEadHie BAHOBHHXD H 2) JORKa®eTh
EUTEIAMD CHXP ofracrelf, 9r0 Hargh W HEKOrZa He MOryTH
‘OHTH TOIHEO CYACTIMBH W (€30DaCHH, KaRb BB COBEPIICHHOMS
BO ejuHO ThBi0o crisEi@ ¢b MorymecTBeEHO# H BeIHROXymHOMH
Poccieit*‘.

30 asrycra 1814 r., mo cayyaio 3akioyenia MEpa cb Ppan-
nieif, , xapyercsa 6e3s BCARAro H3BATIA NOIHOe mpomeHie BEEMB
B3ATHMB, COCTAHEHMDB HIM AHHME EAREMB 06DasoMT 3alepEaH-
HuMB mo npatuab momomm mempiareao* (II. C. 3. 25771).
C® mOAJaBHHXD CIAraloTCA B3HCEAHIA IO Ea3€HHHMB JOATAMB
H He YOIaYeHHHMT mTpadaMt ¥ DNOILTAEAME, a TaR®e IO
EKOpieMHEMB H coXdENME Abiaws. Buberds c¢» 1hup BHpama-
eTcd Hajle®ja ,,9TO 9ACTHEE JIOLU IPH CTOAbF OOIEMD W PAjoCT-
HoMB Top®ecrrl, mocabiya mpumbpy Hamemy, yerymars mss
B3HCKAHIA CcBOHXB KB o061eryemio m ocBofomierito TExs, kam
Bb TEMHHIAXb 3a HEYmIaTy JOIrOBD uMB cTpajanTh‘‘. Japy-
eTcA TpoUleHie MOi0HAMB, WepemejimNnMs HA CTOPOHY Hempia-
TeJd, @ KpectbAHAM'b, OTIYIHBMHAMCA M35 OTEYECTBa HOAD yCIO-
BieMT BO3BpAI[eHiA HXF BB TeYeHie roja (vim AByXb— I HAXOAA-
muaxca sarpanuneii). Ilo orHomernio E® 00lMeyroIoBEEIMB Hpe-
CTYDHAEAMD OPOMeHie ABUIOCH TAREE BEChMa MHDOREME: ,,BCEXE,
cocTroAmuxs moxs crbicTBieMs m cytoms, EpoMb cmeproy6iicrTsa,
pastod m rpadema, YIWHATh CBOGOXHHIME'‘; AId OTGHBAOMEXD
y&®e HaRasamid, aTE mocabamia cMaryarorcsa B oupexbienmoii mo-
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crenegsoctd. Ho, rpou% roro, nas m36bmamia memormotw, amb-
Bmleffca BH Ope&HEXB MamEfecraxs (cM. ygass 21079), B®
maBEAdects 1814 r. BROAATCA HOBOE HuCTAHOBIEHie: ,,PacHpo-
crpaHdeM® BceMuiocTEBbimee npomemie Ha BCBX® BoOGmE
corbrapmuxs mo ceit AeHb IpeCTyILIeRiA, He MOXBEpraomif AXB
I0 3aEOHAMD CTPAaHH JHIIEHi0 EA3HE, X0TA OH 3a 6e€sriacHO-
croi0 B cabacrBif 067 oEHXE® HauaTo He G6mao‘. Mammdecrs
BOCTAHABINBAI® BCE yTpaveHENA mpasa BE Hale®xts Ha mou-
HOe NcupaBieHie: ,,IOCTABHTH AXH BH TO COCTOdHie, B BABOME
OHA HAaXOJUIHCh NpeEJe, JXO BIOAjJeHid BB Ty BHHY, KOTOPYHO
Mu Bcemmaocrpbiime npomaeMs W TpegaeMt 3a0Bemilo, BB
nage®&xB, uro cie nmpemo6bEmerie wmmroceppia Hamero mHazs
OpaBoCylieMt IpABEJeTh AXH BB II0Je3HOe XId HEXD pacRafHie
B 9T0 OHH BOpeAb Ge3TOPOYHOCTHIO EH3HA CBOell HWIrIAfATh H3B.
naMATH 10ACKo# TF mOCTYymEE, EOTOpHe JHIIAlA HXD JAparo-
nbrubiiimaro 114 dveropbra mpemMymecTsa,—yBamenia 6.1aro-
MHCISMAXE .Jiojeii*’,

IlosgabdimumMu yrasaMu OpPOW3BOZATCA OTPAHMYEHId MHIO-
crefft mamupecra 1814 r. He3aBECHMO OTH TOT0, BHTEEANTD
am onH, nan BETH, u3» camaro Tegcra maHmdecra. Tags, u3s ABit-
CTBif €ro YCTPaHAIOTCA: AUXOUMCMOO, KOTOPOE IPHPABHEBAETCH
ED rpaGemayds (yrass 30 asrycra 1814 r. 25677); dnaanie
Ppasvmuenxs accummayiti (14 gxesabpa 1814 r. 25750), Eoro-
poe ,,HY&HO IIOYATATh IPECTYMIeHieMD He TORMO DABHHMB 9acT-
HoMy rpa6e®y, 10 HEROTODHMB 06pa3oMB mpEBOCXOAAEMD
omui, @60 OHO BH TOYNOMB ero cMHCIB ecTs rpabexs obme-
CTBeHHHE'; npecmyn.ienia no nmepevimMs 2 NYHKMAMS U CEAMO-
mamcmeo (14 peraéps 1814 r. 25748), abo omum orHOCATCA
KB OpECTYILIEHiAMB, BIEKYUIEMD CMEDPTHYW Ka3Hb, XKONMPabanoa
¢s auxoumemeoms (30 ioma 1815 r. 25880); yunnenie cedb no-
8pexcoeniti uaeno6s, 9To0K u36bmaTs BoeHHON cay®ROH (5 BoAGDA
1815 r. 25981) ,,BEHOBHHE BF YeMB JOJEHH DA3CMATPHBATHCA
EaK’b nacrodniie T.1eHOBpeInTean " ; ocxonaenie (27 okta6pa 1816 r.
26483), ,BaRoBoe mpecrymiemie G6ImsE0 RB caMoyOiicTBY‘*
H ,TaEHXD TPECTyUHUEOBH BerbHO OpH3EaBaTh BparaMm 9eio-
pbuecTsa, pasBpaTATENAMH HPABCTBEHROCTH, HADYIIHTEIAMHE 3a-
EOHOBS DBo#bEXD H yeroBBYECENXT“; HAKOHENWS, OnUcmeis, Ha-
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pywarwia 0oaxcuoe novumanie x» rpamy Beeswwumaio m mave
Bo BpeMs Bomecrtsemnolf xmryprim (5 gerabpa 1813 r. 27585),
,BaEb 00HapyZ&HMBaIOmia BB BECHeHd cTemeHR XyAylo HpaBCTBEH-
HOCTLY Bamnoe mponeccyaisHoe 3malemie mmbers ykass 30
ilors 1815 r. (II. C. 3. 25892), ycranasrmsalomiit Hagax0
pascmorpbEia TpamIaHCENX® HCEOBD 00 IPERPAMAEMEMD Ma-
sadecrons pabaams BB yroizoBEOMB cyxb: ,Ocrasiats Gesd
Jaaspbi#imaro cygompomssoicTBA H mnpejaBaTh sabBemio 1bia,
woxxoiamia moxs m. 16 m 18 wmammdecra (moMmioBamie yro-
J0BHHXH OPECTYNHHEOBS), EPOME TaRWXB, EOTOPHE SAKINOIANTE
BB ce0B ICEM JAaCTHHXT J0ge# # ymep6s Ea3eHHAr0 HHTEPECA,
4 TaKOBNE pPAa3CMATPHBATH HAAIeHRAMEMD HDOPHIEOMEB“. Bb jais-
nbiimens yrask (. C. 3. 25964) takme moxYepREBaeTCA
sanpemenie 0CBOGOEZATh OTH mIaTeEa CABIyoOEXE C¢b mOACY-
AMMHXB 0O EODYEMHHME H CONAHHMD ABIaMB RO B3HICEAHIW
Bh mONe3y 49acTHMXB Jiogedl. OcrazsENe YyrRasw onpepb-
JATs 00B5eMD> BO3CTAHABIABAEMHXT npass '). Bcero kb Mamm-
decry 1814 r. cocrosiocs 18 J0mOIHATEIBPEEXD YEA30BB, EO-
TOpHE COXPAHHIA CBOK CHIy B J14 MaBHQecTOBh, H3ZaBa-
smaxcA B napersoBanie Hmeoxaa I.

Yepess Bbcpoabro gmedt mocal csoero BeTynaemia Ha mpe-
croxs, Haxoxaif I usgaers BceMmiocrmpbiimid mammpécts (1 aB-
Bapa 1826 r. 2 II. C. 3. 29), B> RoTopoMB CMATYaETH TA-
&eCTh HaBasamift o6mEMB yroaoBHHME mpecrynaukams. O6BeMs
MErocTelfi GHIB CpaBHHTeJIbHO He BelnkD; OHE He Racaimcs
MHOTOYACAEHHHXE R EOHNY NapcTBoBamia Axercamipa [ mo-
JATHIECEMX NPECTYIHHEOBD, 4 3aTPArmBald TO.JBKO OCY&EJeH-
HHXB, T. e, TEXF, ODHTOBODH O EOHXH yTBepEJEHH HAYalp-
HUEAMA Ty6epHilf UIH OROHYATENPHO IHOCTAHOBIEHH YrOJOBHLMH

1) Hanp., ykass 30 asrycta 1814 r. (25677), opexmEcusawuliii BO3BPAIIATH
6brauxs BB T0 cocTodmie, EyXa OEA IpEHAXIeXANd, HIE YEasbp 9 xesabpa 1815 r.
(II. C. 3. 26016), paspbmanii# ODOMAXOBAHHNMD ABOPAHAMD YTacCTBOBATH BB XBO-
pAHCEEXE® BRGOpaxh @ GRTH B3GEPAEMENME K> XOXEHOCTAME, €CIE ABODAHCTBO 6y-—
xerh AMETL BB HEM® JOBEpEHHOCTD M DpH3HAETE BXB XOCTOHBHMA H CHOCOGHHMK;
mam yka3s (27592), pasphmawmiit GusmaMt GbrimMs 3aUECHBATLCA BB Eynede—
€TBO, HO He HHAYe, EaEb CO BIHOCOME TpPEXrolMYHOA NOZATE HIE CB WOPYIH-
TEeXBCTBOMS.
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nazataMa (ODoATBepEIeHie BdTOro cM. yeash 13 amp. 1826 r.
2 II. C. 258); nosxebe eme pas® moxTBepEjaeTcd, 3T0 xbamia,
00 EOHMB OpPATOBODH NOCTAHOBIEHH HASMOMH HMHCTABI[iAMHY,
cofa He moJX0AaTH (27 ioma 1826 r. 431). lIpn aroms yEa-
3nBaeTca, 910 ,,03HaYeHHHN MaAmdecTs XoAEEHD OGHTH HCIOI-
BAEMB 10 TOYHOM§ H GYEBAIbHOMY CMEICIy OHAro, 6e3s BCAEAro
m3vbrenia mam pacnpocrpamermia‘‘, Cammii MaAudecTs MOTHBH-
POBaET OYeHh OCTOPOXEHO, Ch MOAYEPEMBAHIEMT JIWMb CBOEXD
npass: ,,JIpaBo MmioBaTh E maxATe mpusEaBaa jgparombanbii-
mAMT IpeuMymecTBoM® XaHmod Ham® oTs Bora CamopzepmaBHOil
BIACTH..., MH DOJOZEWIA XpaBATH cie mpaBo Bo Beed mosHOTH
ero, EaEs salors, Bebpemmni Hamt ors Bora, ymorpe6iga ero
Bcerga coo0pasHo OJary ofmeMmy, 2 He BB oOcrafieHie mnpa-
Bocynia‘.

O npomenin JeEa6puCTORE BB 3TO BpeMd He GnI0 H pbaw.
Oco6o o6pasoBamENI BepxoBEui CyAs BO BcemopganEbimemd
nokaaxk mo sroMy xbay nmcars: ,, M xora Mmuocepaio, 0T
Camojepm®aBHOR! BIACTR HCXOAAIEMY, 32KEORT HE MOXKETH IOIO0-
®ATh HARARNXD 1Tpenbioss, mo Bepxosumit Yroaosmmi#t Cyrs
OpieMIeTs Jep3HOBEHie IpEJCTaBETh, 9YTO €CTh CTENEHH DpPecTy-
mIenid CTOIb BHICORIA H cB o6umei GesomacHOCcThiO I'ocygzapcTBa
CTOJb CMERHEIA, YTO CAMOMY MHIOCEDIil0 OHH, RaEeTCH, JOIEHH
6HTh HEFOCTYNHHME'‘, OTH CJA0BAa JBIAIOTCA HE YEME HHHME,
EaEs NOBTOpeHieM® cIoBp camoro Hukorad, B3aThX® H3B Ma-
mafecra 21 ampbia 1826 r. (2 II. C. 275), BB ROTODHX®B
yRa3uBaercd, 9T0 mpuMbnenie cMepTHO# KasEE He 10AZEHO OHTSH
OrpaHNYeH0 0O XpecTymIeHiaM3, ,,Eom uvbiors nbiso Hapy-
menie o6maro cymecrtBoBaHif: cnokoifictein I'ocyrapcreemmaro,
6esonacmoctn IIpecrosa m Cearocts Bermuecrsa‘‘. Bmopouems,
yEazond 10 iwaa 1826 r. rocyzape sawbanis mbkoTopms
H35 JeRa0pUCTOBT CMEeDTHYX Eas3Hb EaToproi, ,,00meilaBb CO-
r1acuTh OO BO3MOXHOCTH CHJIY 3aE0HOBH H JXOAI's INPABOCYALA
Cb 9yBCTBOME MHEIOCEpIiA‘

Koporanionmmii yamndecrs Huroman I ors 22 asrycra
1826 r. (2 I. C. 540) bb cBoedf AECHO3ATABHON YACTH CO-
AepEHTH Malo HoBaro. OBTD 0cBOGOEJaeTH BCEXE COCTOAMHAXB
moxs cibicreieMs m cyioMs mo Abiaws, He 3aRIOYOMEME
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cueproydifictsa, pas6od, rpafe’a H IAXOEMCTBA, & Ii BOEHHO-
cIyiamaxs ¥ 0o ABlaME, He 3aEI0YAMAME OCIyMaHid =
Aeps0CTA OpOTHBE HAYaIbCTBA Mam mo0kross Goake Tpexs pass.
Oray9mBmEMCA CaMOBOJSHO H3B OTedecTBa Jaercd IpomeEie
IO ycIOBieM® BO3BpameHiA o0paTHO BF Tedemie ropa. Caa-
raloTcAd JeHERHEHE HAYeTH, NOXHMEHHNA EA3eHEHA JEHBTH JO
2000 py6., mTpadu W IeHH 3a HEMCHPABHOCTE mo cIyxE6E m
00 pasEHMDL dacTaMs yopasiemia. HoBoBBegemieMt ABagerca
OpejoCTaBICHHOE NpPUBICYCHHEHME Kb CyLy DpaBo OTE23a OTB
upegpamenia cabgersia mo Mamudecry. ,,Camo coGoio pasy-
mBercA — roBopATEF MaHEQECTD — YTO CHME He 3aTPATHBAIOTCA
CpeJCTBa 3aKOHHATO Opels CYAOMB ONpaBiaHiA TEMB ®3B IOJ-
CYAUMHXDB, KoH, no y6bmiemilo B® HeBHHHOCTH cBoeif, caMH
nomeIanTs TakoBoro ompasjamid. Mexoga =ma crysait ocy-
SEJEHIA TAEWXE JANOT BB Manudecth e mpexycmorphmo ?).

) Mamagdecrs 1826 r., mopo6a0 MamBpecty 1814 r., Buasaxs ubamk paxs xo-
DOAHHTEALHHXH YEa3osb. VIx® macumTHBaeTca Goaxbe 14, mpmyems MHorie aBaswTCA
TOYHHMB HNOBTOPEHieMb YEA30Bh NpPEXMECTBOBABLIAFO INAPCTBOBAHIA, HEIABACHMO
o1 cooThETCTBiA BMXD HOBEMB NpaBEIaMT caMoro Mamadecra. Tagn, MamrdecTs
DpEIEAET He HMEDMAMS CAXE AXf DpecTYDIeRid, BJEEKYMEXH CMepTEYD Ea3Hb
(2 II. C. 789 cp. yrass 14 aex. 1814, 25748), axg Ge3UHHEHXD HPOCTYNEOR BB
uepesaxs (2 II. C. 899 12 ¢esp. 1827 r. cp. ¢s yEasoMs 5 jgex. 1818 r., 27585),
X1 crontecrsa (6 mapra 1828 r. 2 II. C. 1847 cp. 27 orr. 1816 r. 26484). Ks
STHMS OIpAHBYeHisM® npm6aszeno jaisabfimee: o BepacopocTpanerim MamEpecTa
va xbaa, mopzemamis NepROBHOMY UNOKaABim, Taks Kakh 3kbch ,akio BReT: me
o nagasanis, a o6s owmmenia copbern“, HaoGopors, Mammdects pacopocrpaBens
na moxmTarelefi kaseHHOd coGCTBEHHOCTH, TAEh EARL TAROE NOXHNMEHie He MOXETSH
GNTh UDH3HABAEMO DPOCTHMB BOpoBcTBOM® (2 II. C, 2420, 4284 cp. I . C. 3.
25750). JaisnbfuEME yRasamu pasbACHEHO, 9TO MTpPAQH 53 OPHCTABOAEPEATEIh~
creo Gpogars (2 II. C. 1591) m nepexepmateasctso AeseprEposs (2 II. C. 5528),
p3NCEaHiA 3a mopy6ry xbcoss (2 II. C. 2762) moramamrcA MammpecToM:. B3
yeash 24 mapra 1827 r. (2 II. C. 984) cHoBA NOATBEpXAAETCA DO HOBOAY BOSHEE-
mExs Hepopasymbmik npaBuzo yrasa 30 ioms 1815 r. o HempespameniE H He-
ofpameniz kb rpamxamcxofi ¢opml xbias, mo KOEME ecTh JacTHRe HCEM, a O Lpo-
B3BofcTBE HXB BB yCTAHOBIZGRHNXB CyXe6HEXD MBcraxs H Thae Ze HODAXKOME,
RaEEMB 3TH Ahsa mawaTH. Bb BEAY Toro, YT0 MaBMPeECTH OTHOCHICE TOIBEO Kb
axbxams, eme e pnoint OROHYeRHHME, BO3HHES COOPH O TOMG, Eakia abia oTHO-
cETh coia. Mmbrie TIocyxapcteermaro Cophra orn 2 anpbxa 1827 r. (2 II. C.
1008) pBmaers 5TOTH BOmpOCH Tak:: XBIa MOryTh EAXOXATECA BB TPEXB CTAAIAXDB:
1) memacxbaopaEraMAm B mepbmesnnMm; 2) phmeREEMH, HO DpHEFOBOPR 0O KOTO-
PuML He npHBeieEH BB 38E0HAYD CRIY, B 3) NOIyYRBIAME y&Ze COBepmEHHOe
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Manndects 12 perabps 1830 r. mo DOBOAY MATE€Ea BE
[Hoarm}, He jfapyd BO3CTABIIEME onpexBIeHHHXT rapanTid,
Cy1aTs EMB OjHaEo ammmcriio: ,,IIpanbps mapa Bamero Gyzers
BAMTB PYEOBOACTBOMB: INpaBocyaie G6esd wMmeHid, Hemokoie6m-
Mocth BB 6opr0b...., rOTOBHOCTE HpUMHpUTECA €O BCEMH, Eom
Bo3BpsTaTCA BB Joiry‘. Ho o6bmamie »ro me Hamao mpumk-
Henia. IlozaBremie MaTexa CONPOBOEXAIOCL CYPOBRIMH Dempec-
CiAiMH, OTYaCTH CMATYCEHHRMA YEa3oMb 26 aBr. 1841 r.

16 anpbaa 1841 r. n3paerca MaEudecTs mo cayyaw GpaEo-
couetania macabamuka Axegcamipa Hnroraesmya. Bpags B3
napcgoif cemns 315Ch BOepBHe CTAHOBHTCA OCHOBAHIEME A& KO-
JIeETEBHHXE MAiocTedf. Mamndects 5TOTH cMAryaeTs HARA3aHIA
OCYRJACHHHME, CJaraerTh JeHeBHHE mTpadR ® HAYETH, Ipe-
Epamaers cyid n cibicreie no mBoruns nbiams. Br aTOoMB
uocrbrEeMT caysat EaTalors HCRIIOIAEMHX® IpecTymIeHii,
HOAS MaEAQecTs He NOAXOAAMEXD, OCOGERHO BEJWEE; CIOAA
OTHOCATCA: CBATOTATCTBO, cMepToyGicTBo, pasboif, rpabe®s, Ju-
XOMMCTBO, IOXNIEHie Ka3eHRoil co6crBenmHocTH, Akiamie dars-
maBodl MomeTH, mojxbika rocyrapcrBeEEHX® Gymars. [lospebii-
INIAMA YE23aMH KB MaHUQPECTY 3TOTH KATaIors eme 0orbe pacmm-
pers. Tary, npogorrema cmia BcEX® yRasoBbh, COCTOABIIAXCA
no nosoly manmdecra 1826 r., m ma »srors pass (2 II. C.
14525); m3p pbidcrein MaEudecra HM3BATH MOEIMHEH, pa3CMa-
TpEBaKOUiccA KaEh NokymeHie Ha cueproyGidcrso (2 II. C.
14774 4 asr. 1841); abra, no roTopuM® crbayers cMeprHad
Ka3Hb, TOProBad EasHb ¥ CCLLIEA BH EaTopEHYyH0 pa6ory (2 II. C.
14921); pb1a o Opoadraxs, He JaBMIAXE HCEPEHEATO NOEASaHiA H
He moMaAmaxs poxctea (2 II. C. 15299). Hanporass Toro, rbia
0 uyresoBpejaTenaxs (15807) m o xopmuecrss (14775) mpm-
S8HAHH NOjJeEamuMu moramernilo mo Mammfpecry. Mamndecrs xa-
pyeTh mpomeHie OT.IyyuBmEMCA 3arpaEngy, mo mpambpy mpo-

oxonyamie. Ha mnepsyo m BTOpyn EaTeropio wuaBR(}pecCTH pacnpocTpasgercd, Ha
nocxbrepio —pbrs. Ilo mabein Copbra, oronvenmoe xbio ects To, no KoeMy co-
croAapmiicA NpEroBops cyAa BOmMeXb yXe Bb 3aKOHEYH CHAY; a OPErOBOPH CyA8,
E8ES 00 AbIaMh IpamgaHCEEMS, TaRD M YrOXOBOEME, HOYATAETCA BOMEAMHEMD B
3aRKOBHYK CRIY CBb TOrO BpeMeHA, Eakb OAD TARYUUMCA HIH DOXCYAHMOMY
006BABIEHS.
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WINXT, MarAdecToB:, HO DPH 3TOMB IprGaBifers: , [Ipomemie
cie He pacmpocrpasgercd Ha Thx®, Eom Bo m3GhmEamie cyza
WIH HAEa3aHiA 00 GHBMHAMD MATEEAMT M 3arOBOPAME, IO Ha-
PYIeH{l0 BHYTPERHAr0 BB rocyxapcrsh cmoEo#cTBig, CEPHJIUCH
sarpanany‘‘. Haromens, MaEmpecTs CYATAETH HYEHHME eme
Pass HOJYEDEHYTh HENDHROCHOBEHHOCTh NPHTA3aHI! YaCTHNXD
ange. V3p mospmhiimmx® paswacHemif aroro Mammgecta mpej-
craBisers BamHOCTh Bucouaiime yreepzjennoe mutmie I'oc. Co-
Bbra 015 7 neraGpa 1842 r. (16300), ycraHOBHBIIEE HEBO3MOME-
Hocth npEybHEEeRia ManudecTa B ANIaMb, BOCHOIb30BABMEAMCH Ipa-
BOMB Tpe60BaTh NPOAOIEEHiA NPOH3BOJCTBA H IJIOCTAHOBIEHIA
nparoBopa, Bb cIyyal nxm ocyEjenid.

Bz nmapcrosamie Humrosas I 6rra npomssejeHa BIEpBHE
cUCcTeMaTH3anid 3aK0HOBE O IOMAIOBAHIN m BeeMmioctaBbHmmxs
mamndecraxs, crasara Bb cr. 148—153 1. XV Cpoga 3aE0HOBS,
a sarbup Bp 170—172 cr. yio&. o Hak. 1845 r. Bn jgaus-
pbilmevs Mu mogpoOEte ocTaHOBEMCA HA MOCTAHOB.IEHIAXD 000HXD
9TAXs NAMATHAEOBH, 31bck ®e oTMbramm, 9r0o nvm OHIB 3a-
Epbnaents aldcoroTERE xapakTepd 3ToM JepmaBHON Impepora-
TuBH (EpoMB pasl BO3MOEHOCTH BO3CTaBOBJEHIA NpaBh JBO-
PAHEHA, HCEJIOYEHHATO COCIOBieMB, OTMBHM IepROBEaro Imo-
KafdHid ¥ NOramenid TPamIaHCEAXD HCKOBE), YCTAHOBIEHO, YTO
npomeRie mo MaHudecTy He OTHOCHTCA Kb JbraMs, yEe OKOH-
YeHBRIMTB (3T0, BOpoYeMB, mo3iEbe BE yilomemim 1845 r. ouy-
meHo). YOOMHHARIA OTHOCHTeIbHO H3GATiA m3® AbiicTeia Mamm-
¢ecrors orpbabEuX® upecrynaeriif cibiano He GmI0. JTa cm-
creMarusania He mwbia ocobaro sHauemis, m mo3gabiwmie Mamm-
decTs mOYTH He CYATATCA CH Belo, IOBTOPAA HODMH, y&e BQ-
mexmid BF 3aEOHSB, UIH HOPOI0 Jame HM3MBHAA HXE.

Co spemenn Auxercaripa II Bcemmrocrmpbiimie MammdecTir
HAYMHAOTH O0TIHYATHCA GOo.JpIIeld TMATeIbHOCTHIO PaspaloTRH, MuU-
J0cTE Ee, DPEROCTABIAeMHA HMP, SHATHTEIHHO CYZHBAOTCA BB
cBoeMb 00nemb.

Arercanaps II, cabpya mpumbpy csoero aaim m oTma, m3-
Jarb jBa MaHndecTa—OpH BCTYIIEHIE HAa IpECTOIs H OPH KO-
poHoBagin. B® mepsoms wmanmdects orn 27 mapra 1855 r.
(29165) MU HAXOJBMB BO3CTAHOBI¢HIe MOTABRDOBOYHOH uacTR,
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caa6o paspuroii B Mamudecraxts Hukoias 1. Oma, Bmpouews,
OpejCTaBlgeTh HMOBTOPeHie CTapHXb Mucreil: ,Mu mpasEaim sa
6aaro, mo mpembpy Hammxs abrycrbiimmx® nmpeimecTBeHHHKOBB,
o3HaMenoBaTh Hasaro Hamero mapcrBoBamia jRapoBaHieM® Ha-
POy BO3MOEHHXD Bbh HACTOANEe BpeMA JBTOTH H IpOMeHieMD
gxm oGaeryemiems yyactE THX® u3® mogfaEENX®s Hamnaxs, Eou
X0Td oMpaiman ce0A TPOTEHBO3AKOHHEIMH aBAmiaMu, HO MOTyTH
eme upesd CoBOEymHoe pblicTBie mnpaBocyXia u MmIocepaid,
HPABCTBEHHO HCOPABIEHH GHTh W 3arJafuTh Ipomejmee HOBOIO
HHE3HB0, C006pa3now ¢b 00A3AaHHOCTAMHA EF bory # GimmEEMB'.
Ipa oopepbreniz amns, mojlemamuxd o6meMy mpomesiio,
33 OCHOBHO# UpM3HARD NPUHATA CTeNeHb HARA3amid, Xa-
paBTepusyeMad OpHCOefdHeHICMB NpaBOJuuIeHiif WiE IMPaBOOTpa-
gryeniif. ,Bebxs cocrossmmExs noxs cabacTBieMF H CyZoMB
no jeHs BocmectBia Hamero Ra IpecToas DO TaKAME Ipecry-
IIeHiAMD H IPOCTYUEAMB, 33 EOM He onperbiemm magasamia,
COefMHEHHHA C€F JumeHieMd BCHX® wmIF BCBX® 0COGEHHHXT
OpaBs W DPeAMymecTBs BIA CBb OTPaHHYEHIAMH mo CT. 53 yIO®.,
ors cabjcTBia ® cyia yumEUTH cBOGOAEEIME“, C0ga OTHECEHH
U I40a, KON 3a GesriacHOCTHI0 OOHApy&eHHW He Owid. Bumaos-
mEue B nopyOkd, moxmord m mopyb rasemHHXD 1BCOBB @ BB
HapyImenid Ka3eHHHXD YCTABOBH OCBOGOKIRIOTCA OTH Cyfa, He-
3aBHCAMO OTH TAEECTH IposAmaro makaszadid. OQraysmemieca msb
oTevecTBa MOAIEEATH LPOMEHI0, ecid He yynHuId ybamiil, Bre-
EYMAXD OOTEpI0 IpaRh, M ABATCA 06paTHO BF Teuemie 6 Mk-
caneps. He moramarorca abra o BAHOBHHXT BB HENDABAJILHOMT
IpHECBOeHiA 9y&oif cOGCTBERHOCTR HIN BOOGmME LPNIYMHEHIH EOMY-
1m60 upe3s com jpbiicTBia Bpeja, ymep6a mid oGHAH, ecim 4O-
treponbsmie morpefyloTs ygosieTBoperid. TouyHO Tak® &e B 3aBH-
CHMOCTH OTh TAZEECTH HAEa3aHid NIPOMCXOAMIO CMArdeHie ero
A4 JIALG, OTORBAIOMHXD onoe. B® BHJy BamHOCTH YCTAHOBIE-
Hii TPAHANH MeXAY OCYHEIeHHRMH H COCTOSMHAME 0OIH Cy-
A0MB, MaEAdecTh CIUTaeTh HACTYIHBIIEMT MOMEHTH OCY&BACHIA
co BpeMeRH 0654BIenHid nparosopa '). Mammdects 1855 r. coxpa-

) Toaxake yrasoms 2 zeraGpa 1855 r. Kb OCyXZeHEHMD oTBeceEH BCh T,
OTHOCHTEJBEO EOTOPHXB COCTOSAOCh H BOIXO Bb 3AROHEYD cHIy pbmemie cyae6-
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HAETD CHIY Ha OyAymee BpeMd 3a oTABIBHKME YEA3AMA, H3TAHHEIMA
mo noBoxy Mammdecrors 1826 m 1841 r.r., vbut BHOCATE He
varo mpormeopbuif ® orpammuemiii. [IpaBoMt oTBasa maxoxda-
miecA NOAB caBiCTBieMT WM CYJOMB MOI'YTH BOCHOIL30BATHCA BB
tevenie mEcana, w, s caysal ocympemid, oHE yZe He MOryTh
mojdexarb mpomeRnilo mo cuab cero mammdecta. Ibficrsie sToro
mManpdecta OHIO DACOPOCTDAHEHO H HA BOEHHO-CAYEAMEXD.
Opranons EomTpold mo npEmBmenio Mamadecra cpbiams Ce-
HATH, ROTOPOMY HPHCYTCTBEHHHA MECTa 0643aHH JTOHOCHET: 00
OROHYEHHNXH N0 MaHupecty xabraxs.

HKoporanionanit mamudecrs Aiescamapa II ors 26 asrycra
1856 (2 II. C. 30877) cozepmmTe nosropemie TEXb ®e Mu-
JIocredf YroZOBHHMT NpECTyIHHEAMDB; 0C060 YIOMWHAIOTCH IAMb
ocrapiennne Bb nojo3pbHid, mogseprmieca moammeHckoMy Hajg-
30py, CB KOTODHXD 3TOTH H2ji30ph cHuMaercd. llosgabiimamu
yeasamu JhiicTBie ero pacupocTpaEeHO Ha HHELHEXD YAHOBE,
mTpadoBAHEEXDs e MO0 CYAy, HA BHHOBHEIXD BB TAMOKEHHHXB
HapymeHifX® B Bb mnepepepxarearctsd 6bramxs (2 [I. C.
30903, 31077, 32624). OpurmEamsHod wacroio vamndecra
ABIAETCA ITAPOROE IIOMAIOBaHI€e, 1aPOBAHHOE 83 MOJHTAYECEiA mpe-
crynzenid. ,[lofseprmnMcA pasHEMDB 33 IIOJIHTHYECEid mpecty-
niIenif HaEa3aHiAME H J0HWNME eme He DOIyYABMWME mOpoOmIE-
Hif, HO U0 HSBABICHHOMY HMH DACEafHI0 H 6€3YRODH3HEHHOMY
noBejeHilv mocal mnponsEeCceBHAro HAA® HAMH WPHUIOBOPA 3a-
CIyZHWBANIMHAMS TOMHEIOBAHIA, JapOBATH Ha OCHOBaHIE 0COOHXB
HOCTRHOBICHENXD AJAA TOr0 HPABHN: OXARMMEB o6lerdenis, Go-
1be mam menbe 3HauHTensHMA BB caMoMb Mbcrh EXD cemuirm,
ApyraMs Ee ocBoGoEAeHie oTh oOHOM (ch orpammsemienMs ME-,
crogareiscra)‘‘. ,,W3s mDoryumBmAX® NpomeHie, IojBeprHY-
THX> HABa3aHil0 N0 mparoBopy DBepxoBHArO yroaoBHAro cyaa
1826 r., mabmiems T'ocyaapcreemmaro Cosbra 1829 r. uwm
00 NOCTAHOBIEHII0 BOEHHO-CYXAHXD KOMMHCI# MO OPUEOCHOBEH-

maro wbcTa, mocTamoBmBWAro OXoHIaTeXsENE npEroeops. Hazomeus, eme mosambe,
ysasoMs 12 moaGps 1856 r. (31136), ps BOAAXD pACEpPEHiA MOHAPIIArO MHIOCED-
Xif, K5 OCyECHENMD OTHECEBH H OOBHEAEMHE, OCYZJEEBHE CYIOMB 2-0ii HHCTAH-
uim, xora 6u xbio, mo mecoriacin HAYAILRAEA ry6EPHiE Cb NPETOBOPOME Yro.0B-
Hof ganaTH, 60 mepeBecero Ba paicorphmie 83 Cemars.
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HOCTE KB 3aMpiciaMb B gbiicTBiaM® TallHNXE o00mECTS, OT-
EpNTHX® BB 18251827 rr., B OusmevMy »5 1831 r.
posuymenilo Bb Iloxsm’s, mpuEajseRABMEMD zorors KB JBO-
PAHCTBY, AapOBATH BCH IpaBa MOTOMCTBEHHAr0 XBODAHCTBA €3
mpaBa HA OpeRHiA uMymecrsa. Jmmawms, KoTopus, Berbacrsie
IPHROCHOBEHHOCTA Kb IPECTYIIEHIAMT NOXMTHIECEHMB, HAXO-
J4TCA BH BOeHHO# mim Mopckofl cay®G6E @ BB mNpofoimenie
oHON OHJA BCerja O0fo6pieME CBOHMH HENOCPEACTBeHHHMH HA&-
9albCTBAMH, TaR®e OyAYTH AAPOBAHH JGFOTHl (BH 3aBHCHMO-
CTH OTH HOAYYEHHHXD OTH MXD HadalscTBh cBBybmid). Ma-
mAfecTs, TAKHMB OOPA30MB, JApys NOMHIOBAHie, NPUEPNBAIE
ero MOTHBOMD DACKafHiA H HCHOpABIeHIf OCy&ZJIeHHHNXE. Brn mE-
KOTOPHXB CIy9afXDh OHB OTPAHMYABAICA CMATYEHieMs HaRasamHil.
BoapuinucTeo feKabpucToBD OHAN (PARTUIECEH HOMUIOBAHH 3TOMB
MaHH()eCTOMD,

Yrasous 26 asrycra 1856 r. (30878) Bchk mmioctm ko-
poHAmiOHHAr0 MamudecTa, BB TOMB umc1E E o6ieryemis moxm-
TAYECKEMD IIPECTYIHHEAMB, OwH pacupocrpaHeHs mna Iloxpmy.
8 centabpa m 25 ceETabpA TOr0 e roja OH.IA H3JAHH YEA3H
065 oOIerdeHinl yyacTH JBIP BOEHHAr0 M BOEHHO-MOPCEOTO
BboMCTES, ROTOPEIME OH.IM 3HAYATEISHO CMACYEHH HAKA3aHLA
111 OCY®IeHHHXE.

JIpyroit MaHEpeCTs MOJUTAYECEATO XAPAKTCPA COCTOAICT
31 mapra 1863 r. Bo BpeMa moasckaro Marema (39443). Co-
gepEaHie ero TOYHO De3lOMEDOBAHO BB CAMOMD 3ariasim: ,,0
scemunoctnpbiluieMs JapoBaHid moiEaro = COBepmEHHArO IpO-
merin TBMB ®3D BoBledyenANXD BB MATe®EB BB I[aperet Iloxs-
CKOMB, KOTODHE, He HOAIeREa OTBBTCTBEHHOCTH 33 MHHA Yro-
JOBHEA uJd mo cays6b BB pagax® Bolicka mpecTymieHid, cio-
EATH OpY:Rie ¥ BO3BPATATCA KB JOATy mOBUHOBeHid jJ0 1 Maa
1863 r.““. Bp aroii mpoMmccopmo#f aMmmcrin rosoparca: ,,Bb
Hawnxs 3a6oraxs o 6ysymsocra kpad, Mu roroea Bch npo-
BCIMeAia CMYrH IOKDHTh 3a0BeRieMs ©m BcxbjcTmie TOro, BE
ropadeNs Reiamid I0.I0EATs nNpeiBrs RpoBOmpO.IATIIO, AApyeMB
moAHOE H COBeDIIEHHOe mpomeHie TBYH, EOTOpHE....' . 3T10TD
aMAHCTIONEHI MaHHfeCTh ABIfeTCA TPETbHME u nocrBIHAMD
Bh pafy MauuecroBs, cnemiaibEo kKacanomuxcAd [oasma.
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O6uwi mammpecrs iarbe Guas m3zans 28 oRTAGDA 1866 T.
@o ciyyaio Opagocoderamis nacybimmea, BuociBactsia Ase-
gcauapa III (43784). 3raus ManAdecTOMT GHIA IHMb CMArIEHH
HARA3aHiA JI4 JANG, OTAAYANMAXCA (e3yRODHSHEHHKMT NOBEJe-
Hiews, mpomeHH .'BCHNe IOpOCTYOEE M 1apPOBAHO YCIOBHOE IIpO-
meRie OTAyINBMINMCA H3H OTeYeCTBa.

Bw wMormsEpoBel mammdecra BcrpbuaeMt craBmee y&e Tpa-
JUIIOBHNME ymoMWHAHie O mpeporaresl mommiosamia: ,,Cabays
€epAeYHOMY BJIeYeHil0 H BCETJa NPH3HABAA BB BOSMOBOOCTH M-
JOBaTh H IpomaTth, ROrLAa MulocepiieMs He ocrabidetcA cmaa
3agoHa, aparonbmmbiimee H3® DpeeMCTBEHHO IEPefamBHX’L OTDb
upegeops Hamt npaes, Mu....‘“. B oramuie, oxHaKO, 0TS Opex-
HEXT 00J00HNXE yooMnnaniif, 33Bcs npaBo npomenisa ocEoBRBaETCA
Be Ha DBomecrom® ycramosiemim, a Ha DpeeMCTBeHNoil nepe-
Jayk oty mpeiroB®.

Hakomens, xapasreps amsncriit mocmam Bucowadlmie ygasu
1866, 1872 wu 1877 r.r. ciaraemie npejocTepemenia cs
rasers.

I'xaBa IV.
Akt o6ujaro npouweHia 3a nocabanee spema.

Exnpecreenanii  Bcemurocrmsbifmiit marndecrs, m3gapERit
Azxegcagrpoys IlI, ormocaTea ko jmi0 EopomoBamid, 15 Mas
1883 r. (3-ve II. C. 3.1583). Ons BWpameH® WO CPABHEHIN
¢b upejHAymEMA, Bb HECKOIBEO HHHXTH (OPMAXD N IPOHRERYTE
0COORIMT TeHJeHNiAMA, ROTOPHME BmoocabicTeim cabryiors Manmm-
Jecta Huneparopa Hurozan IT 1894, 1896, 1904 r.r. Cs nero,
moaToMy, y10680 HaYaTh N3To&enie mocabaaaro nepioza n crbyyers
0CTaHOBHTECH Ha HeMt HECEOIbRO moapolate.

Manndects 18835 r. Bp To#f ero wacrE, EOTOpad Eacaercd
JrO.JOBEMX'S NpeCTyNHHEORS, HAIUOAETCA ¢ MOTHBEDOBEH, Epailne
phsgo BuaBAraomet nbir ucnpasienid, RaRE OCHOBEYI TeHIEH-
mito Maocrn: , dBeraa »5 ceamenanit 114 Hacs 1ens 88RTH MAI0CTS
pehys moypanoums Hamom®, ne m3temieM® OTH BHcouadmeit
mmroctn Hame# m tBx®, KROTOpHe BHAIM Bh NPOTABO3ABROHHHH
rbapia mo 3a6ay®xemio, JIerEOMHCIi0, BedpemeRil0 H.ID XOTA
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OMpaumIM HE3Hb CBOK HpecTymieHisMA, Ho BcIbxcTsie moHe-
ceHHO HME KapH 3aR0HA HIM 0O JPYFUMB OOCTOATEILCTBAMD
33CIyEEBAIOTS IPOMEHid HMIH o6lerdenid AMB yuacTu‘‘.

3arbys uxerTs nepeyncienie JUNb, 0CBOOOEIAeMHXE 0TH C1ba-
crif ® cyxa. [[pusHAKOME CIYRHETEH DO IPeEHEMY TAZKECTh HAEA3A-
gia: 15amiA, BIeRymia neme®HOE B3ucEaBie 1o 300 py6., apecrs,
TIOpsMY H EpBOOCTH, He COEJRHEHHNA CH NIP3BOJNEMEHiAMH, mOra-
malorca 3a cmaow Mamadecra. Ilo mpomeccyairbHOMY HOJO®EHiO
moxs Mauadecrs mojsogarcd xbia, mo EOTODHMB eme He OHIO
BO3GY&JEHO YroioBEaro mpecrbjoBamid, 0O¢ EOTOPEME He HO-
cabroBalo cyie6HAr0 IpPATOBOPa HIE NPHFOBODH HE BOMeEIH
Bb 3akoEHyl0 caay. Ilo ocramsmums abiaws (cabpomareasmo,
no BchMB, BIEEymAMS IO 3aROHY NPABOJIMMIEHIA) CPOKD jJaB-
HocTE mpecabioBamia corpamens Ha '/s. HecMorpa Ha yzep-
®amie 1bieHia mo TAmecrs HaEa3aHiA, BBH MaHEpecrs Boscra-
HaB1ABAeTCA CTapad NPAETHEA HCEI0YeHid OrTABIBHEXE mpe-
crynienif mo mx® cBoifictBaMb. Takb, MaHE(ECTs He pacmpo-
cTpaHdercA ,,Ha NG, COBEPMHEBMAXB EPaRy, MOMEHHNIECTBO,
IpPHCBOEHie W pAcCTpaTy Yy&Or0 HMYMECTBA, M3IOMMCTBO H Jd-
XOUMCTBO; HA YYRHHBINAXD OCEOpOJemia dvectd, npecabiyemus
no uvactaoff ®an06h; a paBHO B Ha COBCpMEBMEXS JBaHIA, mo
EONME JeHeEHOE B3HCKaHie MOCTyMaeTh He BB HOJIb3Y EKas3HH,
yikaa, zopmoBaro BbroMcTBa, EaGWMHETa H HE BB EANMTAIN Ha
yerpoiicrBo mbers 3akmovenia’. B® sTAXT H3BATIAXD Epaitme
CHJBHO IOJYEPEHYTO H3BATIe EOPHCTHOH WdymecTBeHHOHd mpe-
CTYNHOCTH H YaCTHO-YroloBHHXD mpectymierili. Ho, Epon’ toro,
orvbuaerca, uro MavmecTs He npelfﬂrc'myem. nparariio MEps,
BHI3HBAaeMHXB 0e300acHOCTHI0 H (HCEANLHHMH HHTEpECaMda No
noBogy OTABIBHHXD npecTynhHX® nbamilt.

Ocyziennwe &b menl g0 300 p., Burosopy, sawbuamiio,
cMEpATeIsHOMY jfoMY, TiopbME m RpBmocrm Ge3d mpaBoanmesii
OTh HaEasaHiAz ocBoGo&jaloTcd. CmemialsHO OroBOpEHO O0CBOGO-
®JeHie BAHOBHHXD Bb COCTABACHIA HOAIOFEHEIXE BHJOBD HA EH-
TeICTBO H OCYEJEHHHXD 33 OpOAAEECTBO, ecIH OHH O0HApY-
EATH CBOE 3BaHie H cocTodmie. JlAmaM®, BHCIAHUKME Bb 8IMH-
HACTPATHBHOMD HOpPAARE mo mparoBopaM®s odémecTss, pasph-

maeTcd XATH NOBCIOAY, EpoME MBCTh, W3 ROTOPHXE OHM
YAAJEHH.
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Ho oco6enno xapakTepEH mocTasoBreHia Mamudecra 1883 r.
OTHOCHTEIFHO NOJHTHYECEHXD HPeCTyNHHROBS. 3ABch MammadecTs
mpecrbayers xBogkyio IBie: 1) BosMOEHO Goxbmre mOTIEPEHYTH
OFMHAKOBHIl Ch YrOZOBHHMH NPECTyIHHEAMA XapagETeph BHHOB-
HOCTH [DOCIBIHEXD H YEa3aTh, YTO TOABEO XD HCODABIEHiEe H
pacEadHie CIyZATHF OCHOBAHIEMT HNOMHIOBAHIA, a HE EaRid 1a6o
coo6pazenia IOIATHEH, HpejJaraimeidf ROMOpOMBCCH, H 2) mpe-
XOCTAaBETs DpEMBHeHie DOMHIOBAHIA ATMRHHECTPATHBHON BIacTH,
9106 He O0CBOGOJATH JHOG, NPEJCTABIAMUXT eme Ornac-
HOCTh, X 9YTOOH 3aBACHMOCTBI0 OTH AJAMHHHECTDANil pa3BATE Bb
HAXG CO3HAHie NOJIMHEHid CymecTByHme# BIACTHE. OTH TEHJEHIid
CEBO3ATH yEe BBH caMoil MOTHBHADOBEE, cTpeMameficd B03MOZEHO
Gorke 3arTymeBars XapakTepb MOJBTMYECKH-AMBACTIONHHY @
OOAYEPEHYTH HCOpaBATENsHO-YroaoBENA. | laposannoe Hams ors
Bora mpaBo MRIOBaTh W ImafWTh NPOCTEDAH HA JANB, COBEp-
MABMEXD OpecTYUHHA xbanid, MH, He3aBECHMO OTH IpeCTyIHH-
EOBB, MOTYHBXH IO CaMOMy CBOUCTBY BHHH 3aCAYEHBATH HOI-
HAro CHAECXOXEJeHiA, o0neMieM® MmiocTelo Hame# m Thx® m3%
qacia Gorke TAZEWXS HOPeCTYIHHAROBS, KEOH CMHpEHieMbH BF Ha-
Ea3aHiA, NOBeJeHieMT® H TPYAOTIOGHBOX EH3HBI0 O06HADYXRHBA-
10TH HpaBcTBeHHOe HcopaBienie. Tagwxs J1uNB... BO3MOZEHO 00-
pberz pame cperu ThXB, Eom, OTCTYmHB® OTH CB. EJATBH BEp-
gocre Ilpecrony, 3aromy, OTtedecTBy, BIAIE BB IpeCTyw.IeHif
rocysapcrseERNA“, CaMHA JbTOTH 3aEINYAITCA B PacIpocTpa-
HeRmil H4 TOCYAAPCTBEHHWXH NIPECTYNHHEOB® O61ervemniii, xapo-
BABHHXG JIHNAMYS, YYAHHBIIEMG OOMEYroJl0BHHA NpeCTyILIeHid
¥ OpocTynkH (T. €. He COeIMHEHHHA CT Npapoiumeriamm). O
ThXT YYMHEBIIEXE TOCYJADCTBEHHEA IIpeCTyIIeHid, ,EOR pac-'
EadHieMD BB COBEPIIEHHHXS HMH NPECTYIIeHIAXT U JOOPHMT HO-
BejeHieMs 3acayZEHEBaIM OH cMAruemid, IpeBRMAMAaro pasmBpu
yEasaHHHe, OPEAOCTABAACTCA MHHHCTPY BH. ABa® BoHTE €B 10-
grajons I'ocyiapio. Emy ®e mnpegpocraBigerca IoBepraTs Ha
Bucovaiimee ycMorphmie ywacts TBXB, W3BF COCIAHHHXD BB
aIMAHHCTPATABHOMD HOPAAEE, Eom mo cBOiicTBY BEHHH R OGHA-
PYZEHHOMY DACEagHII0 32CIyEABATE CHECXOEAEHIA A DABHO
0CcBOGOZEJeHIA OTH BOcHpemeHia XxuTh Bb onpeibiemnnxs Mber-
poctaxs“. Haromenms, ToMy e MHHACTDY IpefoCTaBIAETCH
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xojataiicTBoBaTh 00F yAaJAABMAXCA B3 oTedecTBa BCabjycTBie
VIMHEHid TrOCyAapCTBEHHAro IpecTylJeHil, EpPOM} BUAOBHHXE
no cr. 241 (a1oyMumienie Ba'ocyzaps), ,,eCIA 0Nl NOKEIAOTH
sossparaThcAd ® BEpHOCTRIO Ilpecrozy u OtedecTBy NCEYDATH
CBOIO Npe&HEII0 BHAY“. Bh 9THX® mocraEoBiemiAx® AAd npumk-
HeHiAd IpaBa 06mMaro NOMHIOBAHIA BOEpBHE IPHBIERAETCA aAMH-
HHCTpPATOBHAA BIAacCTh, EOTOPOll mpegocraBiderca OHNTh mOCpex-
HHEOMD Me&Jy FOCYAAPCTBEHHNMH NPECTYHHEEAME H MOHADXOM.
Jarke Bch aTm mOCTaHOBJAEHId NPOHAEHYTH CTpeMJIeBieMD WO -
60poTh YOOPCTBO NOAATHYECEBXD YOBmAeHid cosnamieMs BB Ka-
yecTBS yc10Bid HEOGXOAHMOCTH PACKAARIA I XOPOMAro IOBEjeHis.

Bess 3TAX®s TArOCTHHX® OrpaHudeHiii, Magadecr> nocra-
noBaAeTs Ipeiath sabemilo xbia, mpeaycmoTpbEENA cT. 246 —
248 yaox. o HaE. (ockopOaemie Beanmdecta), yyuHeHEHA 1o
ieHb KODOHOBaHIA, W JIaALb, OGBUHAEMHXH BB WUXD, OTH OTBBT-
CTBEBHOCTH 1l Hagasamid co BchmMm mocabpcTBiaMM 0cBOGOAUTE.
OcBOGORAAIOTCA OTH HAJ30pa JAMUA, YYACTBOBABIUIA BB IIOAB-
CROMB MATE:RE; HO 3Ta MHEJOCTH He MOEETH DPACOpPOCTPAHATHCH
Ha JALDB, OCYEJEHHHXH 3a YOilicTBa, MCTA3AHiA, rpabedH U MOJ-
#0rn, yiudenEHe xid copbiicteia matesy. IIpaBa mpomcxozmpe-
Hif AMB BO3BpPAlIAKTCA, HO OpaBa Ha HMYMECTBS OCTAITCA
notepaaannu, Hagomens, Masudecrs yCTaHOBAAETH AaBHOCTH
Bp 15 abre anda OesrJacHHNX® JXBIB, IO 3aE0HY JA4BHOCTH HE
mojlexRamuxd (Hamp., ormeyOliéicTBo, mocaraTesscTBo Ha I'ocy-
apd). OaBoBpeMeEBO b MaH@decToM® ONIP H3IaHD YEA3H
(1586) 0 MHIOCTHAXH BOEHHOCIYHAMUMS.

Ha paay c» Manndecrons Ouin u3jaBu Bucovaiime yTsepsaen-
Eng mpasaa o mopAjkl mpmmBmerid mammpecra (3-we II. C. 3.
1585); oHm coxpaEAKTh AblicTBie J0 HACTOSmMAro BpeMEHH B
OyiyTs BaMu pascMOTpBHH npu cmcremMarmueceodf paspaGoTrb.

Manadectss Huroraa II ot 14 mHoaGps 1894 r., mo cay-
yafo Opakocogeramia, m 15 mag 1896 r., mo cayyaio EOpOHOBA-
Hifl, COCTABIEHH COBepmeHHO BH AyxD npegmecrsyomaro. ,06-
pamas B30DH HA HEeCYaCTHHXD H CTPAJAOMUXb—Tr0BOPATCA B
OepBOMB 13h HHXBH—H IOCTABIAA OPABOCYAie OCHOBOW HAPOAHATO
oiarogesctBid, MmN moyntTaeMd  NpaBO MHIOBATE H IMAJATH
1paronbeabimans ors bora Hamts macmocransuMs yabromms“.
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Manudecrs ocBoGoEKETH OTH CyAa M HakasamiA BCEXB, BlHOB-
HHXD BB 1BABiSX®, He BIGEYMWXD NPaBOAEMmeRifl; kB orabis-
HEIME HCEIOYAaeMHMT H35 Manndecra pbamiaM® BT Hewmd mpu-
OaBiens, BH mocabpoBaTensHOE pasBuTic 3210KEHHON MEICIH,
BHOB: OGPAsoBAHEHY# IeInETE—pocToBmudecTso. llocramoBieria
0 CMATY9eHid HARA3AHiA J14 00MEYTONOBHENXD M IOCYAAPCTBEHHHXH
OPeCTYNHHEOBE COBEDMIEHHO COBIAJAIOTH CB IOCTAHOBACHIAMH
ManAugecra 1883 r. m cToZp Ke DPOHUKHYTH Temjenmieil BH-
ABOHVTh MOTHEH PACEAABiA (BOpPOYEMS, IPHBSICHHAR BHIUIE MOTH~
BHADOBEA 0 TOMB, 9TO H CPEAH TOCYAADCTBEHEHXE INPECTYyNHHEOBS
Moryrs BerpbraTRCA MOAM Ralomiecd, 31BCh OTKHHYTA, M MAHH-
decTs npaAMO roBOpMTB: ,He H3BEMAA U TOCYAAPCTBEHHEXB
npecTynsnkoBs...“). CoxpameHH BB 9roMb Mamudecth m Beh
HOBOBBeAeHIA mpeamecTsyiomaro, oTybyeRENA Hamu Bume.

JIpyroti mamudecrs 15 man 1896 r. rTakme MOJHOCTEIO CO-
XpaBAcTh EOHCTPYELil mnpeamaymuxts. K5 npomaeMums aka-
HiAMD npubapieEn aamb: 1) pacTparta mim npucsoenie Bnkpen-
Haro mo caym0b aMymecrsa Ha cyummy se cBHume 1000 pyGueii,
€C.JH TPHECBOEEHOE WId PACTPaYeHHOE IIONHOCTHI0 BO3BPAINEHO
10 JHA ROpOHOBaHiA, 2) BEKOTOpHEe OPOCTYOEH CBAMIEANO-
caymureneil HHOCTDAHEHXD XpHCTIaHCEUX® ucnobaamiit (cr. 193,
194, 194' n 1575 yaos. o HagR,), 3) mpowenie Bckx® ocra-
BICHHHXT IO Cy1y BB mofo3pbrin 10 3akoHa 12 iroEa 1886 r., ¢B
ocBoGoRjenieMs Hxb orp nocabpcreiif aToif cyrmmocra. Kn uymcay
A0, AckmoyaeMux® u3b AbilcrBia mammdecra, jarbe mpmco-
eIHHEHH: BmAaBllie 110 NEOCTOPOEHOCTH BB TOPLOBYI0 LECOCTOA-
TeAbHOCTh, YYHBHBIIE HOCATaTeNbcTBa Ha ThaecHylo menpm-
ROCHOBEBHOCTh W 3fpaBie, mpecabayemss B® mopaaeb vacrmaro’
0GBUHEHid, B, HAEOHENS, IH1ia, HOAICEAMia TIOPEMHOMY 3aE1I0YeHi0
B3aMBHD MCEIlOueRid ¥3% CIyEGH HIM HaBA3aHIH, COeJMHERHHEIXH
Ch JAMEHIEMSs WM OrPAHMYEHieM® TPaBh COCTOAHIA. YEKasamo,
ar0 MamkdecTs He 0€3060&]aeTH OTh YNJAATH HPHCYRICEHHXD
CYAeOHHXD H3AepEeKs, JI14 IuIb OCYEJeBHHXH RONYIEHO CMAT-
yeHie NIA COEpALIEHie CpORa Hagkasamili Bb TOMBL &e pasmbpl,
EAKD M BB NpEeJHJAYyMExs, HO NpPEeAyCMAaTpABaeTCA CORpalleRie
3THXB X6T0TH AIA TBXT M3F IpPEeCTYNHHEOBH, ROTODHE y&e BOC-
10.1b30BaNACH ABTOTAMA MaHHAPecTa 1894rT.
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Manrdpects 11 asrycra 1904 r., mo ciydalo pomjenid
nacabaauEa Axegcha Hmronaesmua, HecMOTpA H& TO, 9TO OHB
J88D ,Bh TOAEAY HCUHTAHIN, BHISBABMHXD HANpAXeHie CHIB
RapOAHHXS“ 7 mocak o6bmania ,uBps rocyzapcreensaro 6aaro-
yerpoeHid, mpeaykasaHERXS Bh ManEdecth 26 despara 1903 r.“,
He PACIAPAETs JbrOTH IPECTYNHHEAMT MOAHTHICCEHNT N
COXpaHfeTh CTapHA (OPMH 14 OGMeEyroJoBHHXD HpecTymHH-
EOBB.

Maurdects ocBoGo&jaeTs> OTH CyAa W HagasaHida BChX®
COBEePMEBIAXD npet'rynnoe ibamie, 3a EoTopoe BB 3aKoHE
ompepbleHo Eakd BHcllee HaEasaBie —BHymenie, aambuanie,
BHCOBOPS, JeHeEHOe B3ncRamie He cBume 300 py6., apecrs,
sakaouenie Bb TIOpeMB uwim EpBoocTd, Be coexEHEHHOEe CB
npasoxameniaMa. Jaa aans, yomeasmaxs Goabe tamria abamid,
ecin oHE OyAyTh IDHTOBODEHH EB apecTy, 3aEI0YeHil0 BB
miopsMs mim Epbmocrs Gess mpaBoamuleHiii, u xaa Bchx® OTOH-
BAMEXD Takid HAEA3aHid, CDOEA 3aK10YEHIA COEDAMAITCA HA
%/, Jlarbe MamadecTs mOBTOpAETH TakiRe IpOMEHie A0IEHOCT-
HHXD PACTParTh M INpHCBOeBi# u HEEOTOPHX® HPOCTYNEOBD
CBAINEHBOCIyEATE il MHOCTPAHAWXD XpHCTiaHCREXS BbpoHCHO-
sbranid. Oco6o mocramoBieHO 06F OCBOGOEJEHIH OTH Cyia H
HaEasaHid BCEXP COBePIIHBIINXD NpecTynienid HIH IPOCTYIEH,
HOACYXHHE BOJIOCTHOMY cyAy. Harazors mceuioyemiii BB saBECH-
MOCTH OTH CBOifiCcTBD npecTymiemiff ocraaca 6ess m3ubmemia mo
cpaBaeHil0 C¢b npexAuMb Mamadecroms. Jarbe, Mammdects
1904 r. OpoMsBOZHTH cMArieRie Haga3aHif COEpameRieMb
CpOKOBD HXB HA '/3, 0CBOOOEJAeTs CCHIBHHXE OTH JOIOJ-
HHTe1bBHXD HaEa3aHid, HasHaYeHHRNXD B3aMbAs TEiecHHXSD, B OTH
0co0KXDb HagasaHid s3a mo0bres moj® YycIOBieMB  BOSBpAMEHId.
O6muus 06pa30¥b COEPAMAIOTCA CPOEH jaBHOCTH upecibioBamia
Hi '/s 1m0 xbiamb, He mojJemamEMb npeEpameniio. Juma,
YRIOHABIIACA OTh BOMHCEOH NOBHHHOCTH, OCBOGOEJANTCA OTH
cyia u crbicTBia moA® ycIoBieM’® ABEW Ha CIY&GY Bh Tedemie
oxnoro roza. [Ipo&mBalomie sarpaBmnell pyccrie noiiaEEHE, BU-
HOBHHE BB CaMOBOJIbHOMD OCTaBIEHIH O0TeIeCTBA, 0CBOGOEJAOTCA
OTh HaE43aHiA, HO BB ciyiat Bo3Bpamemid IOABEPraioICAd ABYX-
xbraemy moampeifckomy Haasopy. Jlawrcs, EaKoHeIs, 06.1erIeHis
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BT Opaprh nepexBumenid JIANAME, COCIAHENME 33 IOPOYHOE IIOBe-
AeHie IPEroBopaMH MBMAHCEAXD B CEIbCEHXBH O0OIECTBD.

Jaa R0AXHOCTHRXD JANG YCTAHOBIEHH OCOGKIA JBrOTH BB BEIE
HEeNPH3HAHiA HpenaTCTBieMT J1d mOAydYeHiA meHCi® ¥ Barpags
B3KICEARIil, ACIACIEHHHXE BF CT. 65 m. 2 —9 (1. e. BcB gmECHE-
maaAapoHA, EpoMb HCExovyemia co ciy®EOm). Uto Ze Eacaerca
HCEII0YeHid cO CIy&EOH, TO HCEIOYEeHAHX> 38 IPECTymIeHid, He
dsh EOPHCTHHXD BHAOBh COYBAHHWA, HpeINHCHBAETCA CYATATH
oTpbmeHERME 0T JAOIEHOCTH; HOJIEEANAXD BPEMEHHOMY 3a-
EHOYeBil0 Bb EpbnocTE ¢b iamenieMd> HEEOTODHXB OpaBh—
cunTath IHmb oTpbmesnuna ors JoxzHocta. Haromems, Bchms
JOIRHOCTHNMD IHOAMD, HCEIOYEHHRME c0 ciy®6u sa Goxke
Takgiga pbamia, npegocraBiderca mo mcrevemia 10 abkte co
BpeMeHH BCTyIUIEHIA OpETOBOPa O HHXD Bb 3AKOHHYI CHIY,
OpABO BHOBh IOCTYOHTh Ha TOCYAAPCTBEHHYVIO H OOMECTBEHHYIO
ciy®0y HIH 3aHATH NpeEHIA HXD JOIKHOCTH.

OTHOCHTEIEHO HDECTYOHEEOBD FOCYAAPCTBEHHRXT MAHAPECTH
OTPAHHYABAETCA IOBTOpPEHiEMH IOCTaHOBACHIH IpeAmecTBYOMUXD
manEQecToBs. Bmpovems, noMmioBaEie TOCYIADCTBEHHHXEH Ipe-
CTYIHHROBB, OCY&IeHANXH BB CyleOHouM® mopsiel, aBidiocs
meproil GyEBO#t BR BHAY dQagTHIecEaro HempmMEHeHiA 3TOrO
nopazea. HaoGopors, rpomajHOe upakrmieckoe 3Haienie mubio
0CBOGOEJeHIe OTH B3HCEAHil, HAIOREHHHXH BB AIMEHAACTDA-
tupHOND HopAaxb. IIpmwBrenie staxs mEps nmpezocrasieno
y&e He TOJbE0 MWHHCTPY BHYTPEHEEXT ABr5, a ¥ HESMAMD
OpraHaM®, EaEh TIy0epHATOPH, IDajoHAYAILHEEH, IeHepals-Ty-
OepHatops, HamBcTHEEY BoCTOES, IMAaBHOHAYATHCTBYIOMIEMY Ha
Kasrast m Aramany Boiicka l[oncnoro

XapagTepHNMS 1A NOIATHEH TOFO BpeMeHH ABIAETCA Iep-
BO¢ W €IWHCTBEHHOE mpACOeJRHEeHie Eb o6meMy MaHHDeCTY
Xaposamid Mmiocteil ofuBaTeisMs Beigraro Kmamecrsa ®um-
agaacearo. O6mgmosenno jn1a PuEIAEIiR m31aBaIcad OCOOHIt
MaHAPECTD.

I'poMossran ¢opma BcemmiocTupbiimaxs MamnpecToBS, mpei-
HA3HAYEHHHXD JI1 TOPHECTBEHHHXD JHHACTAYECEAXH COOGHTIf,
OEa33Jach HempRrogHo# 114 aETORD IPAEJAHCEO-DOIATHYECEHXD.
Korza oceoGojnTessHOe ABHEEHIE 3aBOEBATO NepBEE CBOM ITANH,
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IPABATEIbCTBO 10 BE06XOAHMOCTH JOIEHO GHI0 TAPOBATH AMAHCTIA BT
BagecTsS saxora cBoet HcEpeEHOCTH BE cabjpoBamim BB 6y1ymeMs
HoBuNE npRANEnaMs. [locab yrasa17 anpbaa 1905 r. Guxs B3pans
8% BEXB Bucogaltme yreepzaennaro Mabail ROMETETa MUEACTPOBS
AKTH IPOMERiA pelnriosEaro xaparrepa ors 25 iwnd u mocah Ma-
modecra 17 orTAGpa 1905 T. W3ZAHA AMHHCTIA TOTHTAYECKAS
oTs 21 oETAGpA Toro Ee roja, BB BEAL yrasa IIpasarerscTaylo-
weny Cerary. O6a arta arTa E3gaEH B BEAS Brcoyalimuxs mose-
1bmiit BB mopaxet BepxoBHaro yupasienid (cp. Bucosaiimee mose-
abmie 25 irora 1905 r. 003 ycTpaHeHim orcrymreniit s mopairh
H3JaBid 32E0HOBB), IPA YIACTiH NOXYRHEHHKNXs OPraHOB:— MAAN-
cTeperss. ATa opMA BRILBANACH CAMAMA O06CTOATEILCTBAME W3]a-
Hig uxs:3xbce mao xbio 06% n3pberaolf yerynkt mormTrueckaMB
u pexuriosERME yObmAeHiaMs o6mecTsa, W moToMy yrphniswomee
abiicTBie aMBEHCTIH BB 9MCTO AMHACTHIECRAXS ITBIAXE HCIO.Jb30-
BAaEO He Morao OwHTh, BCABIcTBie Wero ormajaia @ cooTbr-
creerHad Jid oruxb mbaeit dopua mammpecra. Br 3asucamocta
oTH T3KOW GopMH u3ZAHIA, BF ISTHXD YEKa3axh MH He Ha-
XOAUMD HE MOTHBEPOBEH, H60 MOTHABHDOBEAR COLiatbHO-NOJXUTH-
Jeckad He OwIa meldarelbHa, HE y6b=®gesia BB ussbcraoMs
AbiicTein BWX® B DocTaBAeHiA ycaOBilf, ROTOPHA cmOCOGCTBOBANE
6H pocTmmenio aroro Abidcreia. B aToM® oTHOmMemim 062 arTa
BHTOJHO OTIAY3I0TCA OTT NPeEHAXD aRTOBH OOMAro mpouleHid,
00HJIBPHO TPOHERHYTHXD HAeel packadHiA H CHENialbHArO mpery-
npexjenis.

Brucoyafimee moseabmie 25 iroma 1905 r.racaerca mocara-
TEIBCTBL OPOTHBE Orpamaaiomux® BBpy mocranoBienidf. Apxamg-
HOCTH 9TOT0 0TABIa HAamero y10:keHiA 0 HARA3aHIAXD HPEJCTABIACT-
ca nopasuteasuoif. Ilocat ykasa o BbporepmmMocTr craza acma
He00XO0AUMOCT, HE TO.JIbEO AMHMCTIA MHOMEXDH M35 DPeTHri03HHXD
npecTynHAROBh, HO M mpiocranoBieHia jxarpEb#mexs mpecrk-
xosamiil Bupefs X0 A3MBHEHIA 3aKOHOIATEIPHEXS NOCTAHOBAEHIA ).

') Kak® BAAHO BB 0cO6aro ERypHAIa KOMHTETS MEEBCTDIBB 0T 8 Mapra 1905 r.
u 10 Mas Toro-me roxa, eme 20 25 ioEa Gui@ mpexnpEBATH oTgbisana MBpm Em
ociablemiD penpecciz no peFmrio3BH¥s NpecTymiemiAmMb: 1) »5 cHIy Bucovaime
yreepzmaennaro 11 ¢espala nOXoZeHiA KOMHTETA O OpeEpameni@ Bchx® npREATHX®
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Axrs 25 iona 1905 r. pacnagaerca Ha 2 uacta: 1) Ha mo-
MUIOBaHie Bb COGCTBEHHOMTD CMRCIE mO oTHOmMERil0 £ yX&e OHB-
IMEME DOCATATEILCTBAMD ¥ 2) Ba CYCHEHCANI YrOXOBHHXD 3RE0-
HOBB Ch CMArdeHieMs HAEa3aHill 32 Morymia GNTh YIRHEHHHMH BB
OyaylleMs OpecTymJAeHi.

B1 Bucouwaitmems mnosexbrmim 25 ioBgs Bch peamriosEne
AeXBKTH pasgbiens Ha 2 rpymou: 1) TAEAX®B, NPOTABO3AEOH-
HOCTb EOTOPHIXD JOAEHA OTHACTH CH YTBEPEJERieMD BH Yro-
10BHOMT 3aROHOjAaTeascTBs Hasara perdriosHO#f TepmEMocTH, H
2) TAKEXB, OPOTABO3AEOHHOCTh EOTOPHXH X0JEHA COXPAHHTHCH,
HO Dagasadie, HOJI0EEeHHOE 334 HHEXE, J0NEHO GHTH YMEHBINEHO.
B1 uepBons cayial mpepumcuBaerca ocBo6oEjemie OTH CyAa,
HAKasamia ® npoyaxs mnocabrcTeiff m mosEOe moMEIOBaHie; BO
BTOPOMB-—TOJbKO CMArgenie Harasamid.

K® nepso# rpynnt oTHeceHR HegoHOCATEABCTBO O GOroxy-
JeHin Bb ny6imgHoM® MBerd (er. 179), coBpainemie BT HexpH-
criaicEyl0 BBpy HeBaCHIbCTBEHHHMHA CMOCOGAME U OTCTyDJeHie
oTs xpucrianceolf sbpu (cr. 184 mw. 1 = cr. 185), cospamenie
A OTCTyILIeHie OTH NIPABOCIABiA BB HHYIO XPHCTIAHCEYIO PEJHTiio
(er. 187 n. 1, 188), rpemenie abreil mpaBociaBEHME POjH-
teaaMn Bb uayo BEpy (cr. 190), mpenarcrsosamie mpmcoeau-
BATECA KB mpasocaasEodl BBpE (cr. 191), meorriomemie m me-
BOCNpENATCTBOBARie OGJIM3KAME OTCTYOMTh OTH INPABOCAABHATO
sbponcnosbgania (cr. 192), jonymenie EeNpRBOCIABEEIMA CBA-
NeBEOCIYRUTeIANE OPABOCIABRHXD Kb HcmoBbiW, npmIameriio
uIm mvponamasamio (cr. 193) mam meomy abilcrsiio, 3aaMenyio-
meMy Iepexois Bh HenmpasociaBroe BEpomcmorbrarie (cr. 1941),
opmEATIE MME BBH cBoe BEpomcmoskaamie koro amGo wsw nHO-

pb AAMHELCTPATHBHOMD Nopsaiks mbpn BamcEamia mo permriosEEMs akiaxs GHIo
0CBOGOZAEHO OTH TAEBXb B3HCRAmE 1136 4Bub; 2) no' X0EIapy MuuacTpa BE, xbin
A3pOBaHO NOMANOBaHIF 192 GHBMAMD YHIATAMB, BHCIaHENME BB Opendyprerym ry6ep-
nio, 8) no smcovafimemy noeeaksin 26 ¢eBpaxa BozBpameHo 72 ceETauTa, COCRAH-
usxp bb Cabaps s mopaxkh oGuaro BHcodaiimaro moceabnia 5 asrycra 1896 r.
33 OTKash OTOHBATL BOBMHCEYID NOBHABOCTb, 4) AKTOMB NOMHEXOBaHiA 2 Mapra 1905
ocBo6oxxX€B0 278 xyxo6opor® 011 xaivabiimaro oTOHBaHIA onpepBieHANXD UMD
pucodafimens nosexbmiems 30 aopbaa 1897 r. msmceamifi. By o6mens, eme X0
vEasa 26 ioHEA GH10 ocpoGoEAeBO OTH BIHCEAHIN 1678 veaobrs.
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sbpness 6ess paspbmenia (cr. 195), pacupocTpaserie pacE0OI0BE
ulIE 3aBeieHie HOBHXE (cT. 196 m. 1), o6paTHOe OTHajeHie BB pa-
CEOXD OTH mpaBocraBig (cr. 204), m3gamie ® pacmpocrpaEeHie
CTApOIEeYaTHHXS EHEFH (eT. 205), ycrpoiicTBO paCEOALHAYBHXB
ckaroBs (cT. 206), HeHacuIbcTBeHHOE ofpameHie u3b OIFOM
Hexpucriadcgoffi BBpm BB Apyryo (er. 936 m. 1), my6amumoe
OEA3aTeIbCTBO packoia (cT. 196 m. 3) m HeHcmoiEeHie Tpe-
Gopamill morEmim mo mpexympemgeHilo packoia (cr. 29 yer. o
HaE.). OrvocarerrHo o1AX® 1BAmid, Epou’ nperpamenia
y&e HAYATHX® OpecrbioBaHif m OTONBAEMNXE HAEa3aHif,
UpeAnAcCHBaeTcs IPiOoCTAHOBATh IpecrbaoBadie HXB A0 BBeJeHIA
8p Abiictie yroi. yzox. 1903 r. ¢ mepepRBOME TeYeHIA yro-
10O gaBHocTd. Hosmii sakoms 14 mapra 1906 r., oxmaso,
He orMbEAABL BcEX® o3maueRHWX’® AbaRmid, EagE 5T0 6HI0 npex-
I0J0XEeHO, COXpaHEBD HEEOTODHA, yEasaHHHA BB cr. 184, 187,
190, 193, 194' m 939 1. 1. (cp. cr. 82, 83, 86, 89, 93
yrox. yao®. 1903 r.),n xora BbcEoasko m3MBHEABE NXT cocrass 1).

Ko sropoii rpynod ormecemn Beh BooGme permriozHus mpe-
crymieria, opepycMorpbaema »E raasaxs I, II) III paspbaa
II yro®. o mag. [1a ocyk&jieHHRXH S& 5TA npecTynHHd ABamia
Bagasamie apecraBTcEEMH oTibaeniamm, EpbmocThio, TiopEMO# ¥
apecToMs COEpamaercd Ba OARy Tperh. Jia mecosepmemmoxbT~
HOXB 0 17 nBTH CPOEWM TOpeMHAro 3aEIYeHid YMEHLIIAOTCH
HanoaosaRy. Jarbe, 1umam®, OpATOBODEHHHMT KB EATOPEHHME
pa6oTaMb, CPOBF HXH COEPAMAeTCd HAMOIOBHHY, & AIf CCHLIb-
HO-IOCEIEHNeBs COEpPamaeTcd CPOED MOCeleHid H SaYHCIEHIA
Bb KpecThiHe CB YyMeHbIIeHieMD 00BeMa DpaBoxamenif. ITo
cMArdenie Hagasadifl DpOH3BOZHTCA HE TOJBEO Jid JHOD YyZEe
0Cy&XEeHANXE, HO B A1d TEXB, ROTODEA GYAYTH OCYEJIEHR CyLaMH
10 BpeMeBH BBejeHiA BB xbiicrsie yroi. yros. 1903 r., Taks EaED
mMBrocs BB BHRY ofmee cMAryenie HarasaHiff 3a pelHrio3EmA
mpecryntenis, Ha Abab ogHaro He ocymecTBuBmeeca ®). B Bagh
AOMOIHATEILHEXE JbTOTH IpejycMoTpEHO pacnpocTpaBeHie JacTay-

) Cx. A, A. dfinzmicuro, 3asons 14 mapra 1905 r. ,Ipaso“ 1905
crp. 1345.
3) ALA.hexmaenro, Taws xe, crp. 1344.
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HATO NOMHJOBaHiA, YCTAHOBJEHHaro MamEdecroMs 11 asrycra
1904 r., Ha OCY&JI€HHHXT 332 pAaCIDOCTPAHEHie CRONYECTBA,
OCEOILIEHie, HACHILCTBEHHOE PACHPOCTpaHEHie packoaa (cr. 197,
200—203 yxox. o mak.). OpraHOMT DasBACHEHIA YEA3a OCTa-
erca Iepeuii Jenmapraents Cemara, EOTOpHE BB CIyJasaxs,
NPeBHMAIMEAXT €ro BIACTh, 0043aHF HCOPAIIHBATH paspbmemie
Tocyaapa.

Arrep 25 il0HA jaeTh OrpaEHYeHHYI0 AMHHCTIIO, pasMbpu
EoTopoll oupexbidiorcA He CTOJBEO MOTHBAMH COIIANBHATO YCIO-
KOeHid, CEOJbEO CO3HAHieMT HeCOBEDPIEHCTBA SAEOHOJATEJILCTBA.
BOpexb J0 mpexcroamaro ero m3mbremis. Cw Tarof TouEm 3pk-
Hif OH® HMBeTs MHOTO CXOJHArO CH AMHHCTIOHHHIMT XBifcTBieMS,
EOTOpPOEe OBA3WBAETH H3JaHie HOBHXTD GorBe CHECXOAHTEIBHEIXD
IJA YCTPaHAIOMEXD YLOJIOBHYIO BOCHPEMEHHOCTE 33E0HOBL. Hax-
Au@ Goxbe wmarkii yrozoBEmi 3aE0H® EMEers o6paTByl CHIY,
AMHHECTHDPYETH WIH CMATYaeTh pempecciloc mo0 OTHOMEHI Kb
mpomaoMy. 3xBcs aTo abilicTBie HOBAaro 3aEOHA OCYMECTBICHO
caMocroaTerbHo, Bcabjersie HEEOTOparo 3amejieHif BB H3ZaHID
caMoro 3agoHa. Jo moiHOH aMHHCTIH BBH 00JACTH PEIATIOSHHIXDH
npecTynienid agry 25 iloHA HegoCTaeTh O0YeEh MHOTArO.

YEass 21 orTA6pa, monyveHEH# nBHOIO MBOTHXE EepTBD
OKTAODECEEXB jABel, ') 1aH®B, IO €ro c.10BaMb, ,,Bb COOTBETCTRIie

1) Nocrk co6utifi, aMBpmuxs micro 3a nporexmie Mexay MarBpecToMS 17 ORTAGDA
7 yEasoMb 21 oETa6pa 1905r. 3 ABA exPa IH MOEEO IOBODHTH O XOGPOBOIBHOMB
mpegocTapiepia aMaucTiE BIaCTID, B 1Terep6yprd 18 oETAOpA MBOrOTHCAYRAA TOXNA
rpazpanEs ¢b MapEpecTamisMa Tpe6opaia AMEHCTIH, W 3HAYATEILHEMHE IPYRNOAMH
HANPAPEIACH B3JAMHBATH TIODHMH XXH OCBOGOEAEHiA 3aEADYEBEMXE, HO 5T0 ABE-.
cTBie cBoeBpeMeHHO GRIO DpexyopeEfeHo o6bmamieN® DpeXoCTABATH LOXRYD AMAH-
ctim, Co6panig Corkta C.-IleTep6yprcearo yrusepcrTeTa, neTepGypreeok axpoEaTypH,
Cow3a comaors, lopoacxoft Jymm, Comsa pyccerxs necatezed, Comsa HExEBEPOBs W
TeXHHEOBD B Op., He TOBOPE 0 PabGOYAY® OpraHN3AIliAXH, KATETOPRAIECKH 3AHBIAXH O
Heo6XoxBMOCTH wuporou amauctin. By Mocksh, Cumpeponoss,Peseat, Bary, Hoarask,
Opak, Braxash, Ozecch, Hososu6roeh, Kozaoed, Kosak ® Mmorax® Apyraxs ropoxaxs
IONHTHYECKIe 2aKIDYEHHHE eme X0 HIXaHiA yEass 21 oETaGpA GHAm o0CBOGOZEAEHN
min camop Toimofi, sim axNmEAECTpamiell ©OXT BIiABiEMT HENOCDEXCTBEHHATO HDH-
myzxenia Toanw. Bx Tamxertd, Caparosk, Hosowepeacckb m xp. mpoEcxoxmIE
6ypEHa wasmdecTania Ch TPeGOBapieMB AMHECTIH, €XBa YCHOROERHES o6bmamiaMm
apmercrpanie. By mbrotopaxs ropoxaxs (mamp. Bary) ma stoft nowst mpomsom.im
lame EpDOBaBEA CTOIKBOBeHis ¢b BofickaMm, CM. oryeTH B rasetd ,lpaso“ 1905 r
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¢b MaHupecToMD 0 JapOBaHiM Hacelemil0 He3ROIEMRXT OCHOBB
rpa®jaauceoif cso6ogu“. OHB ,,npusRaeTs 3a 6i1aro obieryenie
yuaCTH JHIb, BIOABMHAXG X0 BocmocabroBamia cero MammEdecra
pp mpecrynand xbamia rocyaapcTBeHHEA.

Komcrpysnia aroro yEasa BO MHOFOMT CXOJHZ CB EBOHCTDYE-
mie#f npegmaymaro. 3xbce Tak®e Mu BcTpbuaens abiemie Behxm
AMAACTAPYEMHXH Ha 2 TPyNOH: HA JHLG, DOAIEXRAMAXD MOI-
HOMY HpOMmeHil0, I HA NMOAIEAAMAXs DOMHIOBAHID YACTHYHOMY.

K® nmepsuws orHOCATCA Bch imma, yymEEBmid Ao 17 OETA-
6pa 1905 r. oceopbienie BeamyectBa, cIoBecHOe HWIH BB DIe-
gatd, ockopbrenie yieHoss MuMueparopcraro Joma, maMaTH ycou-
MEXD EMOIEPATOPOBE, IANA, YIACTBOBABMIIA Bh NY0IAYHNXE CROLH-
MAXT MATEHHArO XaPAETEPA WA MATEEZHHXS H PEBOAONIOHOHXD
co00inecTsaxs, BB BO30yRAeHIM MOCPeACTBOMT TEYATH HIA HE-
ny6anyao kb 6yAty, mambmb, mEcnpoBepxemio cymecrByoaro
crpos, nporaBoxbécTBilo 3aEORY MJIA pacmOpAZEeEHild BIACTH, BB
yYdHEHi0 T4EKAr0 MOpECTyNleHid, BH pACODOCTPaHEHId CpExH
BoficEa yuemiif, Bo30yajalmux® EB Hapymenilo o6asaEHOCTel
¢1y&GH, BHHOBHHA BB camo3BamcTsB, BB BexomocmreascTst B
YEpHBaTeAbCTBE rocyfapcTBeHHHXE IPECTYOIHAEOBH HIM 0CB0GO-
&jenim uxs (cr.103, 104, 106, 107, 121, 125, 126, 4. 1,
127—132, 134 4. 1, n. 3. 163,164,166 9, 2, 168 4. 3,
173 9. 4 yr. y1.1903 r.). Bek orn ocsoGompawores oTs mpe-
cabjonanif, cyza u HakasaBig, Ja®e ecId HNPOTOBH HAXH He
On10 BO3OyEReHO eme yrorosHaro mpecrbiosanis.

K3 noMHI0BAEEEME OTHOCATCA W BHHOBHEE BB YYACTIN BB
crayeaxs (cr. 13581-3 yiom. o Hap.).

HcemoyerauMAE u3B 3TOH AMHHCTIM TOCYJIapCTBEHHHMH Ope-
crymieHiaMu qsmadck rbamiA, wnaopasieEHRA mpotuss (OcoOm
T'ocyrapa n uiemoss Hmmepatopckaro Joma (er. 99—102 yr.
ya1.), rocyzapcreesnad m3wbma (er. 108—119 yr. yr.), mox-
abiga wim mepexbara Bsicovadmaro mosexkmia (cr. 437), me-
yareit Tocysapa (cr. 449), HenmpumATie ciymammmm M5DPB mpe-
chgenif DpoTEBD TAEEWXD TOCYJapCTBEHHHXD NIPECTyOIHHEOBD
(er. 643 4. 2), HepomeceHie 0 TAROBHXD MNpeCTyIAeHIAXH (CT.
644 4. 4) pam HesajepE&anie BHHOBHHXD BH BHXB IANG (CT.
645 uy. 4) miE, HAROHEN's, He(pe&HOE YyOylleHie MOX06HAIO ape-
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cranta (c¢r. 652 m. 2). Jid 3TEXB JUOF COEpAIIAIHCE JAMIB
CPORH HAEa3aHiA.

3BaynTelsHOE CMArieHie Harasamif mpOH3BeAeHO XIA JAN'B,
BHHOBHRXT BB YIHHEHEHX' CBHIIEe AeCATH IETH TOMY Ha3axb rocy-
JapCTBeHHWXs OpecTymleHiaxd (BcBx® 6e3s pasruyid), 414 JANS,
OCY®ACHHXD BOCHHEMD CYIOMD BF HCEJIOYATENHOMB NOpPAAKE.
TloxBeprayTHA HCIPABATEISEHMT HAEA3AHIAMD JHNA 0CBOGOE JAI0T-
¢4 COBepPmENHO, CCRIBHO-EATODAKHBHE NEPEBOJATCA HA IOCeleHie,
CCHBHO-IOCENeRNaME (Bh TOMB uncab A ns® GHBMHEXD RATOPEK-
BHX3) pasphmaercs mo mcreveniu 4 1515 npe6GuBanin BB cCHIED
B36pats ce6B mbcroxmremcrro (EpoMb cToamNE), €B oTARvei
UO0As HAJI30ph HOIHNIA W Ch yMeHbIIeHieM® HPABOOrDaHHYEHIif.

Jlag BcBXB OCTaJNBUHXE TrOCYA2PCTBEHHHXD OPECTYNHHEROBS
U OCy&EeHHHXT BOEHHHME CYAaMH YCTAHOBIEHO CMAr4Yemie Ha-
gasamifi: 114 DasIMYHNXE BHJOBH JHIIEHiA CBOGOAN COEpamieHie
CpPOEa 3aK.109eHiA HANO.JOBUHY, 414 6e3CPOYHO-RATOPRHNXBS—Ea-
Topra B5 15 aBTH, 14 mocelemmeBs—Cokpamenie CpORa
npeGuBania BE ccuarb o 4-xb abrs ). Jaa Taguxs ocy-
ZEICHHENXD BO3MOEHO H JalpH'Biimee corpamenie Harasamiit
IOCPeICTBOMD XO0JaTAfCTBH, BHOCHMHXE 4Ype3s coBBTh MHHE-
ctpoBs l'ocyaaplo, ecrnm aTn IANA He NPHCYEJEHH KB HaKa3amiio
3a cMeproyGbilictBo m mo obcroAareascrTsayM® 1Bra 3ac.1yERHBATEH
ocob6aro cHucxomuenia. Takoe cmaAryemie Hagasamidi pacmpo-
cTpaHferca U HA BCEXB, EOTOpHE 6YAYTH OCy&JEHH 3a rOCYAap-
crBeBHHNA 1bARIA, yYydHeRHHA J0 17 okradpa ?).

Haronens, yrass 21 okra6pa ocBo6oxgaers BchXs mo Bepray-
THXH AJMOBAECTPATHBHRIMEB B3HCKaHIAME OTH JanbBbiimaro oT6m-
BaHiA BXx® ¥ 3ambugers BchMB mpHCYRIEHHHME EB CMEPTHOM *
gazgn nocabamiolo matHaxmarmrbrEeit Eatoproi.

IIpomenie, mpegocTaBleEHOe 3THME yRa30Mb, HE HABAAOCH

O pecoorsbTcTBim TAKOIO CRPOMBATO CMArYeBid HARA3aHiA 0O CpaBRERID Xaxe
CBb MHIOCTHD, OKA3aRROA 0OMeyroIoBEHMTL NpecTynEMEaMs 10 Mamadecty 1904 r.,
cy, sambrey Taxaorzo ,Iparo“ 1905 r. crp. 3687. OrB Ze yEa3WBaeTs Ba
HIID3OPHOCTH ITOTO CMArdewid ncabacTBie HCRYCCTBERHO NODHMEBHHXD PAIIRTIHHMI
MCRIDYATEILBHNA NOJOEeRiAMH KapaTeibBHXD mocaBAcTBid.
%) Cw. B. Mactakons, Ha goro pacmpoctpanderca amumctia 21 okTa6pa?
»paso“, 1906 r., cTp. 3688.
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OOIHHMD M HE YAOBIeTBOPHIO o6mecrsa. Mueorie H3® rocyzap-
CTBEHHXS NPEeCTYIHAEORS, B JaCTHOCTH, 3aEII09eHHKe B [l 1mc-
ceas6yprceoil rocygapcrseEHolfl TiopsME ¥ npEcyzjgemmme EB
KaToprd MaTpOCH, yvacTBOBaBmie BE BO3CTaHIAXD, He GHIH
0CBOGOENEHH H NPAHYAJACHH OHIH OTOPABATECA BE CCHIRY '),
Bubcrs c» Thur yEass me Bmoimb ocBoGOEZaICA OTH XapaK-
Tepa MHIOCTH, & BB OTABIPHHNXD CIyIadXb Tpe6OBANEL Jaze
0COOHXD XOfaTaficTBs 0 HOMH.IOBAHIM.

Yrass 21 oxralpa He YAOBIETBODWIH cTpeMienif Haceie-
Hif, pa3cYHTHBABMAro Ha WOJHylo amadctio. Ho wmemocpen-
CTBEHHO 3aTEMT HACTYNAETH NOI0CA BCEBOSMOEHHXE pempeccii,
JoBeillad CTPAHY X0 PeRAMA BOEHHO-IONEBHXD CyAoBs. Ocymien-
HHe H IpEBIeYeHHNE KB Cyly CHOBA HANOIHHIH TIOPHMH, CHOBA
IPOMAJHKA LAPTiM AJAMAHACTPATHUBHO-CCHIAEMNXD HANPABHIACH
Bb Cnbmps m cHOB2 mepenmoimuidch Easemarn IIlamcceanGypr-
¢Eoil EpBmocTy mpErOBOpeHHHME KB Earoprd; cormm Buchians
OW1M BO3ABHTBYTH BB pasidianXx® dacraxs Poccim, @ Boemmo-
1oJeBad IOCTEIIH CTAXa eAelHEBHO NOCTaBIATh Jid HHXB KEPTBH.
Or&ABmis HOPDMH YroIOBHATO 3aE0H2, 0 IpEEHEMY, COXPAHAIA
BIACTh HaJh CyZaM# H CTECHAIA pasBmBmeecsd HAPOIHOE Npa-
BocosHamie. Jo3yHrs ,,aMHHCTIA‘‘ CTaIh NO3TOMY HMIHPOBHMB HO-
JATHYECEAMT TPeGOoBaHieNs HapOJa, 3aTPOBYBIAME CaMEe ray6o-
Rie CI0M ero W, Bs 9aCTHOCTH, EpecThAHCTBO. OTHOmMERHIE Eb aMHH-
CTid €TI0 OJHHUME M3D AEBA30BD H30HpaTelpHON GophOu. [lomn-

) Cw. sambrey 6. I. Poxmaesa ,Omm npomantn!?* IIparo, 1905 r. crp.
8408. ,Cowas con30BB“ BPE cBoeMh B03a3pamim mocik 21 okrTaAGpa, oTEpETs xaisEbi-
myD ArATANID Bb NOIB3Yy HOXHOA awmAcTiE. OHD mepeYHCIRIS cabiyomia EaTero-
pim 1805, He NOXYYUBMAXD AMEHCTIH: 1) mXEcceis(ypEOH, 2) OpECyEXeHHHE KB
ratoprb 3a noimrmieckis abamiz aa mocibxmig 10 ibrs, 3) ocyzxemERe BOEHEHME
cyiamd, 4) COIXATH H MATDOCH, HADYMEBMie BONHCEY® XHCOHNIAHY BO HMA NOIR-
tHYecknx® Ihiefi, 5) pamubfimie peimriosnEe cestraETH. K3 7TpeGoramin moxmok
AMEHECTIE DO MOXATHYECEHML H PE.IBriO3ENMD NPECTYO.ICHIANS DUPAMEBYIS B cbbaxs
aemcEaxs xharerel B 3achzamim 11 Boa6pa 1906 r., xota me Gess wBEOTOpHX'®
gore6amid (A. H. T'yixors Dpexiaraxs 2IHML DepecMoTp® BCBXS TMOIHTHYECERXD
ppecrynaenili, Bpy6aenckifi— mararie nas amBrcTin mpecTyn.1eniff, ceA3ARARXE CB Ipa-
Gemoxs B moxmoramu, PoGepra—uavarie xbauift, cBASAEENXE cB HacHYeNh Halb
xbThME B EemmaEama; HaoGopoTs, AGpamors mpegaarais Xaisabfimee pacmmpemie
aAMHECTIH Ba arpapENA DpecTymIeHiA W HADYMeEHid BORHCROH JACHEUIEHH B03CTa=
BIEME MATPOCAMH),
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THYeCEOe HACTPOeHie kKakd mepBolf, TaE> u Bropod JyMm BB
aToff o6JacTH (GHI0 BHPAKEHO Cb EATErOPHYHOCTHIO, He 10Ny-
craomeif coumbmiii. A TEM® BHe Membe aMumcTiE HIm 06maro
npomenia ge 6uao. CToab IpOJOIEATEILHOE HEOCYMECTBIEHIe Ra-
POJHHXD C¢TpeMieHid cymecTBeHHNMT 00pasoMb m3MbHAIO OTHO-
menie kb mnpeporarupl o6maro mpomenia. Iloamrmueckia ocmo-
BaHIA ero moTpe6OBAIH CO3JaHiA HOBAT0 HWHCTHTYTa, Al BO3-
abiicreia Ha npumbHeRie RoTOparo XoixHA OHTH LTPEAOCTABIEHA
Hapo,y E3BBCTHAA BO3MOEHOCTH, IOTPEOOBAIHCH TABLA CpEACTRa,
Ch OOMOMBI0 KOTOPHXT HAPOJh MOI's OH BIiATH HA COTI2COBaHIe
abitcTBid 3aR0HOBS ¢ onperbieHHNMA FOCY1aPCTBEHHO- I DABOBEIME
nbiavn. TagAMT WHCTATYTOMT B ABIAETCA TPAXEJIAHCEO-NOJHTH-
yecEad AMHHCTiH, BOTHpyeMad DapiaMeHTOME®. KB cosjamiio ed
H HanopaBleHa BB HaCToAllee BpeMA o6mecTBeHHAd paGora.
Hatepecn npapmibaaro orHoumeHiA BepxoBmo# BiacTE H Hapo-
HAaro OpejCTaBHTEJbCTBA, XO7EEHCTBYIOMAro oTpa:ixaTs HHAEE Ha-
paBEt Ch IpOYAMH IDOJHTHYECEAMH CTDeMJEHISMH W CTDeMJeHid
KB aMHUCTIH, HACTOATEIbHO TPe6GYOTH co3jaHiA TaEoH QopMH,
IpH KOTOpOH AMHECTIA AapyeTcA MOHADPXOME® BH COTAACiM ¢B 50Jb-
ITMHCTBOMD unapiaMenta, IlokasaTs BO3MOEHOCTE 00pa30BaHid
Tako# ¢opum Ha mouBE CymecTBYOIEXE OCHOBHHXH 33EOHOBD
Oyiers ofHO# H3B 3a1ayb RarbABAmaro m3IOEEHId, NMOCBAMEH-
HAro AOTMaTHIeCKO¥ pa3paboTEl pyccearo mpaBa OTHOCHTEIBHO
aETOBH 00maro IpoineHid.

Eciu pasecmorpbmie Bompoca o pasBATiH 006maro mpoue-
Hif H aMHHCTIH ABIfeTCA CIOXHHMB, TO CHCTEMATHIECROE Das-
cvorpbHie ocHOB® gbiicTBylomaro mpaBa 1m0 3TOMY IpeAMery
opejcTaBiders eme Goibmid TPYAHOCTH, OTYACTH BCIBACTBie
Kpaiimef HeBMPAGOTAHHOCTE H HECOBEPIEHCTBA OTHOCAI{HXCA
cloga HOPMB, OTYacTH BcrbjiCTBie OTCYTOTBIA y Hach AMHACTIH,
KaEh CaMOCTOATEeIbHAr0 HHCTATYTa. AMHHCTIA Y HACH ocyime-
CTBIAIaCh, COGCTBEHHO TroBopd, BB BAAB paza orabisEmxs MEps,
coegradeMuXts BMEerd gagm gocruzmemia m3pbermo# nbau, xas
yCTpaHeHIA pempeccin mo OTHOmMEHI0 Kb Earo#-iu60 EaTeropim
Abamif. 9te orabapEma wBpH OMIE 9ACTEI0 IPOABIEHIEMD
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OpeporaTMBE IOMAIOBAHIA, YACTBI OCYMIECTBIEHIEMb aKTOBb
32E0HOJaTeIbHONX BIACTH, 9aCTHI0O, HAKOHEIs, YACTO AIMHHACTpA-
THBHHME DACHODAKEHIAMH, IDOW3BOZUMHMA BF HOPAXEE BEpXO0B-
Haro ympaBiemid. BrcrasmBaTe o6mia moromenif, Racamimiaca
CTOJb PA3HOPOJAHHXS B IPABOBOME OTHOLIEHIA BeNMYAHE, Hpef-
crasaigercd Epaiime TpyiEEME. C® Apyroil CTOpOHH, IOCTOAH-
HOe B3aEMOgBifcTBie Me&ly 3aEK0HOAATEIHCTBOME KOARPADHAPO-
BAHHKMD u H3MBHAOMAMCA coJXepEaHieMs BceM. MadA(ecTOBD
He N03BOJAeT: BHABIAT HEOrAa y&e OPOYHO YCTAHOBIEHHHXDH
HODMB, XapakTepHHXD 14 cooTBETCcTBeEHaro mecraryra. Memiy
TEME 060co01eHie OpraHa 3aROHOJATEIbHOH H OpraHoOB® Bep-
XOBHON N HCHOJIHETEIbHOH BIACTH, NPOH3BEJEHHOE OCHOBHEIME
sagoHaMa 24 ampbas 1906 r., BH3HBaeTs> HEOGXOIEMOCTH NPO-
ussecTH pascEyeHie 3TOro HCTOpEIECEAr0 CpOMmeHid, Tpe6GyeTs
npaBoBoro odopmienia THXh mpaBb, KOTOPHA H3CTAPE OCTABA-
avcs Mano onperbaeranMu BerbjcTeie c1aGo mpoBeieHHArO pas3-
xkiaenia BepXoBHHXB QyHENi# BigcTu. Bn Tao#f phareismocTa
u3cabroBater0 OpRXoXATCA NPUGEraTh BS MOIWTHYECEOMY ¥ HCTO-
puuecreMy 060CHOBaHIIO; Ch Apyroil cropous, oH® Bcrphuaerca
€5 HODMAMH, HempACHOCOGJIeHHHMU KB BHOBb YCTAHOBJIEHHOMY
LPaBOBOMY CTpoI0, mopde&amayy orMbrS nam yayumerin. Bee ato
3aCTABIAETH He OTPAHAYHBATHCA YACTO JOFMATHYECEHMD DPA3CMO-
TpbHieM? npaBa, a BHeCTE H EpuUTAYECEId ® moaaTAYECEiil e-
1045, DOIEpEmIseMud RCTOpHYIECEMMH OPEANOCH.IRAMH.

IIpr uanomenim Matepiala M OyxemMd cabjoBaTh HPHHATOMY
HaMm ompexbiemiro ammmcriu. Corracmo emy: ,aMHECTIH ecTb
aE1's BepXOBHOI rocyzapcrsenHoif Bractn (1), msiaBaeMHit painm
I0CTHEREHlA RKAaEHXD Jr60 Gorbe BRCORUXT 3ajJadh roCyAapCTBEH-
HAr0 BIaCTBOBaHiA (2), mpefmMcmBalomifi npeEpamenie cyae6-
HNXD ¥ aJMAHACTDATEBHNXT AbiicTBifi, HampaBIleHHHXD KF IPH-
wknenito MBps pempeccim (3) mo ortmomemiro kB usBbcrTHOI
KaTeropis BocupemeHBRHXS 1EaARIA (4).‘° By cootBETCTBIN B 9TAME
MH ¥ JXONEHH pasdcMorpbre: 1) opraH® mpegocTaBieHid AMHHE-
crim, 2) ocHOBaHiA MIE 3ajgaym es, 3) mpaBoBoe pbifcTie ea
m 4) Bareropim mpecTynHuX® 1bAmili, Ha ROTODHA OHA pacupo-
crpagderci. Jua y106cTBa ME Pa3CMOTPHMS CYIMECTBYIOIIee MPaBo.
EARAMB OHO OHLI0O X0 W3AaHiA OCHOBHHXH 3ak0HOBD 1906 r., a
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3aTEME BB -3aEM0uuTelbHOH raaBt onpexbiuvs noaroMoyia, KoTo-
pHA MOryTs GuTe npE3HaEl 3a [ocyiapersemsoif Jyyoit Bs aToil
o61acTH.

I'maBa V.
BaacTe moHapxa Bb 06hacTM NOMMAOBaHiA M obuiaro npouieHis.

IpaBo DoMH.I0BaHIA BB IGHPOKOMT CMHCIB B, BF YaCTHOCTH,
OpaBo 00maro IpPOmEHis cO BpeMeHH MOCKOBCKOil 3mOXH 3a-
rEpbmiderca 3a MoHapxoMb. Yx&e Muxamis OeoXopoBuUYS BB rpa-
mors 1617 r. rosopETs 0 ,MEIocTHBOMB npaBb“. Amna loam-
HOBHA, Felad MOJYEPEHYTs HEOTDABHIEHHOCTH CBOell camoxep-
MaBHOH BJACTH, BF HHCTPYKNiA, AaBHOW e 7 mapra 1730 r.
(O. C. 3., 5601), nmmers: ,OG6xerienie ® ocraBieHie mTpa-
¢oss ToEMO OTH Ea M. B. Bucouaifme# Biacr 3aBECHTS, uGO
Kb CIy98dMP MHIOCTE NPHHAJIERHTH H YACTH LPaBa OOMAIO-
BaHig BB ce6t cogepxurs. Toro pazm magpbueo nosexkaercs,
Ja0H mpaBocyaie ¢b MmIocTsio He MBmate“. Axercamaps I Bs
vagufects 2 anpbag 1801 r. Ha3HBAETH LOPABO HOMEIOBAHIA
,OXBHMS H3D OPEEMYmEecTBh, OPHCBOEHHNXD €My oTh Bumudro
BMBcrs ¢v camopmepmammoo BiacTeio“; Hmrozal I masusaers
3TO TpeumymecTBo ,nparoqbEEbimaNMT¢ (Mamndects 1826 r.).
To-me mosropaiors Axercarips Il Bs marEdects 1866 r. (Gesn
YKasaHid OJHAEO Ha 0OEECTBEHHOE DPOHCXORJEHIe 3TOro IpeH-
mymectBa), Asexcamjps III (mamrd. 1883 r.) m Humgoaad II
(vamnd. 1894 r.).

OTa [OPUHALIERHOCT> NPEPOTATHBH MOMEIOBAHIA MOHApXY
Hamia csoe BHpa®eHie m Bb 3aEoEE. Tars. c1. 148 cB. 3ak.,
v. XV, msx. 1833 r., yeasusaxra, uro ,IloMmioBamie He MOEETH
6uTh napoBaHO cyioMb. OHO HWCXOZUTH eXHHCTBEEHO 0Th Bep-
xoBHOHt Camogepmasaoii Biacte m Momapmaro wmuaocepria®.
To-®&e c¢b He60ALMHEME pEXARMiOHEHEMU #3MBHEHIAME mOBTO-
paers cr. 165 (cr. 170 m3x. 1845 r.) yro&. o Hag.: ,llomu-
JOBaHie H OpOMeHie BAHOBEWXE HH BD KoeMB ciyyal He 3a-
BECHTB 0TF cyla. OHO HEmOCpeICTBeHHO HCX0IuTh O0TH Bep-

xoBHO# CaxogepxkaBHoif Biactu m Momers OuTp .ammb pkii-
17*
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creiemts Momapmaro Muiocepxia“ '). DyEBaisHO TO &e mocTra-
HOBIeHie Cojep&HTCHE BB CT. 72 yroi. yiox. 1903 r. Hako-
Hens, cT. 23 ocH. 3ak. 1906 r. oroEIaTeapHO 3aEphmasers
3Ty mpeporaTEBy 3a MoHapXoMb: ,l'ocyiapio HMuneparopy mpa-
HAJJIeAATH NOMAIOBaHIE OCYXJEHHHXDH, CMArdenie HagasaHid m
o0mee mpolmedie CcOBEPIMEBIIMXT upecTynENA ABamia ¢b mpe-
EpamenieMbs cyie6HAr0 NOpOTABH HAXD OpecabgoBanida ® OCBO-
0omaeHieMs HXH OTBH CcyJa M HARa3aHid, a TakEe CIOZeHie,
BB myTdaxh MoEapmaro MmIocepfid, Ea3eHHNXH BIHCEAHIi H
BoOOme AapoBaHie MmiIOcTe# BB CIyIadXB OCOGHXH, He MOAXO-
1Amuxs Dogs 1bicrBie 06mMEXT 3aKOHOBH, RKOTAAa CHMB HE Ha-
PYINAOTCA HAYLH OTPaEjJeHHNE 32K0OHOMB HHTEDECH H PABJAIl-
CRia mpasa‘“.

YroioBENe 3aEOHH HCEIOYAlTH OTH OCYyMeCTBIeHiA IOMA-
J0BaBiA TOJBEO OPraEN cyfieGmoi#l BjacTm; cr. 23 oCH. 3ak.
JormAa OHIA HCEINIHTL OTCIOJAa H OPraHN BJACTH 3aEOHOJAA-
TeapHON. MH yBEAEMB HEZe, DOCKOIBEY 3TO YAalIOCh IPOBECTH
110 OTHOMEHI0 KB aMHHCTIH BB co6cTBeHHOM® cMECAE, 3gbch =e
pascMoTpEMB ThE mnpaBa, EoTopuA e HecoMEBHHO 3akphmiesm
33 MOHApPXOMB, 0e3b coxbHCcTBid HHRXD BEPXOBHHXE ODraHOBD,
Bh 00JACTH YCTpaHeHid pempeccim.

OrBbabENA mpaBa, OXBATHBAEMEA BTOH BepXOBHOIl mpepora-
TABOH, MH paceieHEMT HA cabiyoomia pyOpHEH: %2paso nOMu40-
6ania, npaso abosuyiu | NPaso o6WAW NPOULEHIA.

IMoxs mpasoms momuaosania pasyMBOTH OPaBOBYI BO3MOE-
HOCTh OTMBEM WIm cMAryenmid HA3AAYEHHAr0 CyAOMD HAEa3aHiA,
ocHOBaHAYW Ha yeMorpbmim. [Jas ocymecTsieHid BTOro INpasa
Heo6X0jaMa Ipe&je BCEro HAIMYHOCTH BOMEAMAro BH CHIY
cyae6maro oOBmHEmTelsHAro mpmrosopa. Jarbe Heo6xoxEMa
IpaBoCcOOCOGHOCTE HA Bo30y&jeHie BOOpOCa © IIOMH.IOBaA-
min. [lo abiterByromemy mpaBy, crareed 775 yer. yroa. cya.
YCTAHOBIEHS NODAA0ED X0faTalfcTBA O DOMAIOBaHIE CO CTOPOHH
Cyla, 9pe3s MHBUCTPA IOCTHNiH; TOJBKO XId JHNB, OCYyH&JeH-
HHXb 33 rOCyIapCTBeHHKA OpecTyniemid, mo cr. 1060 yer.

) HemocpexcrseHHOCTS NOMA.I0BAHIA, ynoMEHaeMaa BB Tekcrh aTodl craTey, npm
HAYETIHOCTA 0COGATO MOPAAKA HeXO0INTAHCTBOBAHIA €ro molle&BTd coMabmib.
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yroa. cyA. JOOyCEaeTCA IOAAYA IPOCHOH O MOMHEIOBAHIN M CMAT-
YeHiH yvacTE OTH cBoero Juna. Mceiouemie aTo GHIO BHecemo
Ha TOMB OCHOBaHiH, 910 ,BepxoBEas caMozepEaBHAS BIACTS
Bcerja mpeAocraBifla ce6b ma6iojath, Aa6H IO rocyAapCTBEH-
HEMD OpecTyOleHiAMD He NOZBEPralAch Bcelf CTPOTOCTE 3aK0-
HOBT TAaEil CI0Ba W TEAHiIA, EOW 1m0 o6cToaTeabcTBaM® 1b.1a
toro He s3aciymmBaioTh (cr. 617 m 626 3aE. cyA. yroir), m
OKa3suBaia HauGoabe MEIOCEpAia O AbIaMTE WMEHHO BTOTO poAa“ *).
Ha nparrerl, opEago, B® cmay yeasa 1869 r. jomyceawTcd
IpomeHis O NOMHIOBAHIM H CO CTODOHH OCYEJCHHHXD 33 06mid
npecTynlenid, HO He HAAYe, EaRs Upe3s KoMmmcilo Do IpHEATIO
npomeniii Ha Brcouafimee Wma. Ilocabzeas mo atams BoOmpo-
caMb J0IEHA HMCOPAIHABATH 3aEI09eHie MAHHCTDPA IOCTHINH.
Homuiosanie npmeajaexuTs Il'ocyzapio. Ho cabxryers am,
YT0 OHO NPHHAJICEHTH MCEIOIETEIrHO eMy? Cr. 167 yio&. o
HaEA3. EATETOPHYECEH YEa3HBaeTh, YT0 OHO ,HH BB EO0eMB
caysal He saBHCHTE® 0Th cyja“. Mexxy vBms passmrie yroaoe-
Haro mpaBa Bce Goake m Goxbe mpm6immaers aTy PymENi KD
cyze6uoft pbareasnocrs. Hamommmmts ¢pamnysckiif loi de par-
don, mpaBo mpomenia, OPHWHAjIeXEAmee AHTITiXCEEMD MAPOBEIMB
CYAbAMD HJH AMEpREAHCEEMSE NpPHCAZAHME 3achaarerams. 1 ecin
6yaymiit sakoHOjaTexb, crBaya saBbry Axercamapa I, saxouers,
YyTOOH BB CYJaxh TOCHOJCTBOBAA HE TOIBRO NPaBia, HO H MH-
J0CTh, TO He GyAeTs Id OHD 31ECh OCTAHOBIERD 3TOH MpeporaTABoil
MoHapxa? Pasparie cyieGHod BIacTH HAETh HHHS HMEHHO BB TOMB
HAIIDaBleHiH, 9YTO6H COCPEIOTOYHTs BD PYEAXH CYIbH IIEPOEOE
nopaBo ycMorpbmia. He wMoxers am cr. 23 ocp. 3aE. mociy-
&ATH NPeNATCTBieMs TaBoMy paseuTio? MH JAyMaeMs, 910 Ta-
EOT0 IpendTCTBiA CO3JATH OHA He MOReTh. Bb cmay cr. 22
OCH. 33E. CyJle0HAd BI2CTh OTmpaBidercd oTh mMeHW I'ocyzaps
HnnepaTopa, B mpaBo CyAe6HAr0 IOMEAOBAHIA, EaRD OHO U3
npodBieHif cyje6HOi! BiacTH, TaKKe OyleTh TBODHTECA OTE €ro
uMend. B® ocH. 3aR0BaX’B He COAEPEHTCA 3aIpemeHid Jelerapo-
BaTh IPABO IOMAJOBAHIA MOJYHHEHHKMD OPIaHAMT M, CIENialbHO,
oprasaMs Cyie6HHMB, I IOTOMY MH He BHJAMD OCHOBaHill A1

Y) O6svacaRTebBAA JanHcka, 1863, crp. 41.
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YCTaHOBJIEHiA HEBO3MOKHOCTH NPELOCTABIEHIA NPaBa IOMUIOBA-
HiA Ha ompepbIeHHENXT yCI0BiAX® cyapaME. Kateropmuecgoe
sampemenie cT. 167 yio&. o HaK. mpEmATCTBIA COCTaBATH He
MOZeTs, H60 nMbBercd BOBMOEHOCTh BCerga OTMEHATE €ro BB
OGRYEOMB 3aEOHOJATEILHOMB HOPAIRE.

IloMmroBaHie MOEeTH OTHOCHTBCA EB OTABIBEHME JHNAMB
LIM BB IDYNDAMD OpPeCTYOHMEOBB. ,,CHia m mpocrparcTBo ybif-
CTBiA Cero MEIOCepAis, EaKh H3BATIA ASH 3aE0HOBS O6GMEX'E,
onperkiserca BF ToMB caMoMb BHcousadkmemt yrash, kKoM
CMArYaeTCAd yJacTh BHHOBHNXB HJIH K€ Japyercd HMB COBEp-
ImeEHOe mpomenie’‘, riacaTh cT. 165 yro&. o Hak. (cr. 72
yro&. 1903 r.).

Ha paxy cv ,,noMuioBamiems‘‘ BB cr. 23 oCH. 3aE. ymo-
Tpe61derca TepMHE® ,,cMArienie Hagasamil‘‘. ComocraBiemie
BTEXH 000MXD> HOO1HOMOUYi¥ HempaBmibHO, H60 mnocribimEee BXO-
AETH BB NepBOe, Kakb 4acTh BH Ibioe !).

Bo Bcemmaocrmpbimuxs MmammdpecTaxs Ha pdiy CB ,,Ipa-
BOMT MEI0BaTh'‘ Berpbuaerca ymomMmmamie o ,,mpaBt mammTh‘
(maop., mammdects 1 amBapa 1826 r., mamAdects 1883 r.,
1894 r.). IlpaBo 910, HOBEAEMOMY, ABAHETCA CHHOHAMOMS IIPABA
novmiaoBania, HO nmMbers ocobemHmH#, exsa 1m coorsbrerBylOmil
JOCTORHCTBY BEpXOBHOM rocyiapcrsernoif Biacta orrbuoks. Ipaso
momaiy nMbeTs ToapEo moGEamTens 10 OTHOMEHi0 EB no6BajeH-
BoMy. EjBa 18 rocyjapcTBeHEAA BIACTH MOZEETH Da3CMATPHBATH
NpUENANIATEHO IPECTYOTHAROBH, EAEH CBOUMXH BPArops, 0O OT-
HOIEHil0 Eb KOTODHMD OHA DYEOBOZATCA HeNpiA3HEHHHMH 9yB-
CTBAMH M EOTOPHXD OHA IMAJATH TOJBEO BH HCEJIOYATEIbHHXD
ciysaaxs. Tagoe mpaBo ibrano OH H3H BIACTH OJHY H3D OOpio-
MAEXCA CTOPOHTD BB rocyxapcreb, a He aBiAI0CH GH OpyAieMB
00maro ynpaBieHid rocyXapCTBOMB.

1) OTb cMmAwenia Bagasamia cibiyers oTimgaTs samnwy ero. Harasamie cmar-
uaemcA, ecAd Bb AETH MEIOCTHE YEA3HBAETCA NEPexoAs Kb EakoMy 1m60 Goxle mar-
KoMy, cabiyDmeMy 00 OpasuIawh CMATYeHiA HakasadiD; HARA3aHie 3IAMPKAEMCR,
ecIE NOCTAHOBXeHHOE B OpErosoph mamasauie oTmbmacrcs, a Ha mBcro ero ycra-
HAaBXHPAECTCA BEOE HOBOE HAEa’auie, e crodmee BRZe pb NOpAAED cuarvemia 3a xam-
EHME (BAmp., TophMa sambEAeTcA noiENeACKEMT HaX30POMH, CCH1Ea—BHCHIEOR 33
rpauuny). Hame npaso me ynommmaers ocoffo o zambul warasamin, xota Wa wmpak-
tarbk oua npEmMbEAerca Beew. MamEdecTaMu.
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Jpyrums mpaBoM®, oTHOcAmEmMca Eb o0umedl mpeporaturt
IOMU.TOBAHIA, ABIHETCA NPaso ab0sUYiy—INPABO HeIOUYMEHid
HIK OpeEpameHid rocyJapcTBeHHOX BIACTHIO C.IBJICTBEHHHX® Man
cyre6EuX® phiictilf mo moBoiy kakoro iméo xbamia, eme He
3aKOHYABMAXCA OEOHYATEIbHEIMB IIPHrOBOPOMB. Bompocs o mpu-
HaJJIeEHOCTH BTOL0 WUPaBa PYCCROMY MOHApXy Jo uocrbimaro
BpeMeHE ORp coopers. Jurteparypa ykaswBaia Ha Epaliaion
BPeIHOCTh BTOr0 OpaBa, HO JOIEHA OHIa OPH3HABATH XOMYCTH-
MOCTh €ro BB BHJY OTCyTCTBia fAcHaro 3ampera ero '). [IpsE-
THEa IMUpOKO mpmmBHAIA ero, m Bb 3T0if 061acTH, 0COGEHHO 33
nocabamie roxs, HaGI0IAIMCE MHOTOYUCICHHHH 3J10YIOTPEOICHIA.
Hau6oite apropmrernmil B3rasfs 3agoHOjaTe1d A0 mocabamAro
BpeMeHE OHJ1B HedACeNs, XOTA 3HAUATEJIbHO O00.JIpIe IIAHCOBD
TOBOPHIO BB HOAB3y HoJoEHTersHAro phmenia, Vcropmyecknm
BONPOCH 00CT0Albs Takb. Bb cr. 151 cBox. 3ak. yrox. 1833 r.
maa phys amme o apomerim mo BcemmiocTnpbiimemy Marmdecry

') Taks, RKaaMHKkops (YiednuEs yrox. upasa 1866 r., crp. 397) rosopurs
o kpaiidef BpeAHOCTH TakOro mpaBa AdA4 oflecTa W ALA CAMOrO ZANA, DOABEPTAD-
waroca a60JBLIE, Y KOTOpPAaro oTHAMaBTCA cpexcTBa ompasAamia. M. A. @ofi R u-
kifi (Yuenie o naxazamim 1889 r., crp. 126) mBmeTs: ,JacTHYO aGOARLID He.1bad
npHE3EaTh ywhcrHo® H mo oTHOmMERID Kb YACTRHMT IMDAME, TAKB EAKh OHA BHXO-
ARTH B3B U]DeAnoJOXeHiA BHHOBHOCTH, EOTODaA ¢ule He YCTAHOBIEHA CYAeOHHMB UPEH-
roopoMb“. Kacraxonckifi @ Joxsmugif coBepmesRo He YOOMAHAKOTH O
upast a6oxmnim. H. C. Taraumens (Jekniu crp. 1453), pespmapya otabisaua
BO3pa&eHiA NPOTHRD IpaBa a6oJMNin, roBopHTH: ,IIpakTHgeckia HeygoGecTBa 3TOrO
NPOABXEHIN MOMHIOBAHIA 0COGEHHO 3HATHTE.BHH. Ub OfHOH CTOPOHH, Takoe Dpexkpa-
weuie xbia HeBHrogHO YAA IBAYHTEIBHATO GOIBMEHCTBA .[ALWDB, K> KOHMB OHO OPH-
ubHAeTca: ocBoGomaaA oTBH Hakadamia, sra MBpa He MozeTt CTepeTh ¢h HAX'B yOas-
maro Ha BAXH mOX03pBAEIA, nomME.IoBaHie wBmaeTs EWE XOKA3ATH OGIECTBY, ITO BHBA
Xt Guia Tagosa, 9T0 oHA xbficTBHTeibHO 8aciyZmpa.d cHEcxoxAenin, [IpEapHBas,
oo Goismel vacrd, amus XAEECTBHTEIPR0 BHHOBAHXH H NORJeEAMEXD 3ACIyEEHHOH
kaph, BOSMOZHOCTH NpEEpANleHis NPoB3BOACTBA AAETh OOMHEPHOE NoXe XAYHHME
uUpoucKaMb, BIiAHIAMDB, co3jasad reimdafmee o6mectBeEHOE 310—T@UENpiATie DPA-
BocyAif, pacmatmsas Zosbpie kb HeMy m 3akomy, uéMy mpEMEDH MH E BEXEMD, Bb
ocoGedrocTA B A0peBoapuioRH0R dpamnysckoR mpartEit“. Hss croposEEKOBB co-
XpaHERiA 3TOrO OpaBa § HACH MH MoXeMb Ha3BATh To.bko By lsmmcRaro
(ctp. 303). Ilo ramemy sabpip, pbmapmUys :006pamediens NBIAETCA HEBOIMOHK-
HOCTE BB KOHCTATYNiOHHOMB TFOCYAADCTRE TPOTHBOMOCTABIATE cyAy O6UeECTBEHA-
TOCYAADCTBEHHOMY, KaED BHCHeMy OGmeECTAeHHOMy HETE]ECY, UPEpOTaTHERY NOMHIO-
RaRia, TaAKme OpPEiOCTABICHHYD B% npelmolozenia npuMbHenis ea Ba ofmee Gaaro.
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A 0 DOMUIOBAHIA, DOIP ROTOPHMB MO&EHO OHIO pasywbrs Jmms
HOMHIOBaHIE OCYEJeHHNXE. BF c€T. 156 mpoekra yzo®. o Has.
1844 r. BHeceHO OHJIO y®e yHOMMHAHIe 0 IpomeHi@m ocoleH-
BOMB, Ha pAJy Cb HpoljeHieM’ 06MEMD, HO B OEOHYATEIFHOMD
recTh yioxenia BB cr. 170 mpaBo 3T0O He BHpaEeHO BHOIHE
8CHO ¥ ¢ O0OIBIIOKH HATAXREOE MOrao 6 OHTL 060CHOBAHO
yE&3aHieMs, YTO cHIa H IPOCTpAaHCTBO XBicTBia mpomenia ompe-
rbagiorca camuMs Bucosadmumt ykasoms. HHoro ToiEoBamig,
OAHARO, NpHAEpPEHBaeTCA aBTOpPHTeTHOe MHBHIE cocrasmrereit
yrox. yiox. 1903 r. Bw o6sacEETersHON 3samEcEl EB aTOMY
yloZenilo Mu HaxoxEM® crbayomee sambBuanie: ,,Ilpemae Bcero
BB 06JIacTH YroaoBENXB 151, HOAleXAMHXD Cyie6HOMY pa3bm-
paTelbCTBY, HOMEJIOBAHIE MOEETH OTHOCHTHCH TOXBEO ED Abiaws,
N0 EOMMB COCROAACA CYJeOHH# wUpHroBOps, HCEIOYEHie H3B
9T0r0 OyAYTH COCTABIATh, Rak®s B 10 ORUCMEYIOWEMY LPABY,
TARs HasHBaeMHe BceMEaocTHRBimie MaEEecTH, cHEa KONXB
MOZeTT pACHPOCTDAHATECE WM HA XBAHIA, IO KOHEMT DPOA3BO-
matca eme cabgersie  cyas 3abes AcBO yEaswBaercd, 9TO
mo xabitcreylomemy mpasy (mmbercsa BB BEAY YyI0E. 0 HAE.)
HHJABAAYaIbHAA aGorEmia megomyctEMa. Ho Tagoe o6BacHeHie
Bcrpbuaers ce6t mpormBopBuie BB cr. 16 veT. yrox. cys., BB
EOTOpO#l MOCTAHOBIEHO: ,,cyle0HOe mpecrbjoBaHie, BH OTHOMEHIIN
yroxoHo# orBBTCTBEHHOCTH OOBHHAEMAro, He MOZeTh GHTh BO3-
6y&JIeHO, a HaYaToe NOXIEEMTH NpeEpamenio.... 4) sa Buco-
9admEMT YEa30MD HIA OOCMHME MHEIOCTHBHIMD MaHW(ECTOMD,
Aapylomems npomenie‘. O6meMy wmammdecry spbcs mpoTmBO-
MOCTaBI1fAETCA YEA3%, MOrymi#f OTHOCHTECE ® KB OTABIPHEIMD
1Enams. I910Ts mocrbpEif BSraAA® Ha OpAaETHES B mOCTOAHHO
ompoBoamici. Humrb, ¢b mogBiemieMs c€T. 235 OCH. 3aE., J0-
nyckaemMoe cT. 16 ycr. yroa. cyx. mpaBo 0COGeHHAro mpome-
HiA JOIEHO 6HTh OPA3HAHO OEOHYATEIHHO OTMBHEHHRMEB, EAED
nporuBopbuamee koncraryyin. OCHOBHME 3aEOHH CB ACHOCTHIO,
He moplexamero coMABHilD, NDpH3HAIOTF Sa MOHADXOMDB JHINb
NpPaBo TMOMHIOBAHIA M CMArYEHiA YYACTH OCYHCOEHNHT3 B HPABO
obwai0 npomeHiA: Bb PAMRAXD OTHXD NPABH 114 RHIWBUIYaIb-
ol aGoimmin whTs MBcra. HeBosMoEHA moaTOMYy H adoJHmid
fl0 OTHOMmEHi0 Kb MAHEACTPaMB, CIEIia.JbHO He OrOBOPEHHAHd BB
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OCHOBHHXT 3aE0Hax® '). TagREME® 00pasoMT mpaBa MHIEBHIYAIh-
Boft aGormmim s3a MoHapxoM® [;bificTBylomee IpaBO He Tmpi-
3HAEeTD. '

Hepexoxums, HakOHeNs, EB NPaBy o6wai0 npowenis. Ka-
Eoif iopmpudecEiff mHCTETYTS CxBayers pasymbrs mog®s sTHMT
TepuraOME? I[locTrapaeMca cHauara mcropudecEm orshTATE Ha
ators Bompoch. Ilpod. Podmramei® smozst wupasmasEo 3aM%-
YaeTs, 9T0 OOAH mpomeHieMt crBayers pasymrs mnoramenie
mpecrBioBaHid co cropoHn 4YscrHaro imna ). IIpomemie xa-
PaETEPHO J1d YAaCTHO-YT0JI0BHAro npecrbioBamia B Jgep&ATCA
Ha Hlel oeumn mepers oGBAEATENEMB, 1ADYIOIMMME HpOMEHIeE.
Amraificgoe general pardon, ofmee ppoieRie—HemOCPEACTBEH-
HH# ODOAYETH coXpaEfiomarocd Bb AHRTIiE B3IJdla HA EOPOIA,
Kakh Ha CTOPOHYy, mpeciBiyiomyio o6BHHZeMaro BB cyxb, aHa-
JOTHYHO CB YACTHHME JALNOME, 332 HAHECEHHOe eMy OCKopOie-
gie. IIpaBo mpomenia mpmaEagrez®uTs OcRopdieHHOMY. Ilapcras
BIACTh Bb MOCEOBCEYIO 3HO0Xy He npEcBamBaers ce6B mpasa
Npomenis, oEA JHmb ,,Karyers‘. IIpomenie BO3HAEAETH TOABEO
TOTJa, EOTAA OPECTYNHWEA HAYHHAWTH pPA3CMATDHBATECA EAaED
,,OCIYIIHEEA BOJM IAPCEOH M ImpespHTeIn yEA3OBH'‘, T. €. 0CEOP-
OHTe1r LAapCEaro aBTOpPHTETa. TaE®, BUepBHEe 9TOTH TEPMHHD
MH BcTpBuaems Bh nommiosamin, jpamHoMB llerpoMs u Ioan-
HOMB crpBismams Bp 1682 r., mo moBoxy Boamemid mpu pkb-
mMenim BOMpOCA O HPECTONOHACIBAIA: , ,TOCYAapH IOZEAIOBAIA,
mpoctrxn‘, T'sasEni nerpoBceif mammdecTs 1721 r. osaraa-
BICHT ,,0 TeHEePATbHOMB 7poweniu BHHB'S, EaE® H AasbRbimif
yEasy 1722 r. ,,0 remeparsEoM® npomeninm G6fraiuxs‘‘. Hars
OMNYwenie GUNE N0 OMHOUWENINO KT AUNHO OCKOPOUMEASHHIMS
048 6epTOGNOl eaacmu Onaniams, NoHAMala mpomerie B Exare-

') Buopovems, npr maaaTHocTH ¢T. 93 1. I 4.2, max. 1906 r., mo KoTopod KaE-
Aoe xB.10 063 o6sHEenin MEHACTPA (M APYTEXD JOIZH. .1BNB, NOX.1eZAMAXE BepxopaoMy
YTOI0BHOMY CYXY) Bb HpeCTYN.IeAIE N0 XOIEHOCTH, HpeACTaBIAeTcA mocih mpexamis
cyxy BXxb Ha Bmcovafimee yrBepZjemie. BHBOXs 3TOTH ocTaeTca MeprtBofi GyEBOf.
Ha ocHoBamim ¢T. 93 BEXORETB, YTO 00 BOOpOCY ¢ mpeEpamemia Bx® xB1s Bubma-
TEeILCTBOMB BePXOBAOR RIACTH MHNHCTDH NOCTABAEHH Bb I0.J0Xemie, IHXIUTEIEHO
Goxbe GaarompiaTHoe. abab AaEe DpE HATEYEOCTE § MOBAPXa HEOTPARAYEHHATO
npasa adoaBmin.

3) Vyemie o makaszamiu 1889 r., erp. 125.
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puea II. Oma BooGule roBOPHT® O HOMHIOBAHIE ¥ IHINb L0
OTHOWIEHII0 KB 0CROpGIenilo Beimuectsa rosopaTs 0 mpomewid.
Bopouexs, Taroe caooymorpe6iemie He COGII0OAATOCH CTPOYO,
I Bh OTABIGHHXS aKTaxXh HOPOK NpOmMeHie ABIAETCA DABHO-
CHIBHHME IOJHOMY HOMHAJOBAHIIO (€30THOCHATENHO OTH X&pag-
Tepa mpomaeMHXT® npecrymiemif '). C» Axeecanmgpa I Tep-
MHHD ,,00mee Npomenie‘‘ CRASKBAETCA €' Hjeel 3a0BeHiA IPOMIAro
u coorsbreTBYyeTs Bb 06meMs amnucmiu. I xo Toro BerpBuarmes
MaH#pecTH, riacusmie ,,0 EpaiHeMS® 3a6TiH, 0 BEYIHOMB 3a0H-
Tid a4 rIy60EoMB Moxvamim‘‘ (1741, 1775 r.r.). Cp Alercasjpa
®e kb dTo¥ wujgeb 3a6uTid OpHCOefHHAETCA MAed OpPOIMeHid.
Tags, ps mammdects 1812 r. , o6aBrdercA ofmee # YACTHOE
npomeHie, npejad Bce mpomejmee BBIHOMY 3a6BeHil0 H Tay-
OoroMy Moxdamilo‘‘; BH Mamupecth 1814 r. romopmrcd: ,,mpo-
maeMh ¥ fperaeMt 3abpemioo‘‘; Bb Mammdects 1863 r.; , xa-
pPyeM® WNOJHOE H COBEpIEHHOe IpomeHie R TOTOBH IOEDPHTH
sa0BenieMs cMyru‘‘. Taxoe mpucoeimHeHie njedm 3a0BeHid EB
Blel mpomemids xapakTepHO 1A AETOBE 00MAro OpPOmeHid, HO-
cuBmExb xapakreps awnacria. Ho mpumbmemie sroro ciosa BB
cMucIb aMAuCTiH He yAepmmBaerTcd, @ COjepAaBie ero OrpaHd-
unBaercd. Bw cBoxb 3arkomops T. XV 1833 r. obmee mpome-
Hie M0 MaEEecTy pascMaTpEBAaeTCA TONBEO EKaEh ofwad abo-
AUYIA. IT0 cb HeCOMHBHROCTHI0O BHTEKaeTh U3 COJAEPEAHLA
cr. 150—153. Ilpmeeaems xora 6u cr. 151: , Ipomenie, Bce-
smaoctaebAmuMs MaEE(ecToMT JapPOBaHHOE, OTHOCHTCA EB THMDB
MOKMO NOOCYOUMniMs, KOMME J0 usjamia mammdpecra nocabpo-
BaBIIl 0 HUXD OKOHYATENHLHEH IPATOBOPS He OHAB eme 00b-
ABI€HD; HO OHO He IpocTupaercd Ha 1bIa, y&e OROHIEHINE,
B HA OPATOBOPH, y&e O6BABICHHHE, XOTA GH WPHCOBOPH CiM
10 m3faHia MaEMdecra @ He GHIA OPABEJEHH BB OEOHYATElNb-
Hoe mcooaHemie‘‘. Yiox. o Hag. 1845 r. roBOpETh 0 IpPO-
memim HEa DALy Cb UOMHIOBAHieM®, M E3h CMEHCIa CT. 169—
171 BO3MOKHO 3aKIOYMT,, 9TO HOLH HEME pasywhercd afosu-
win. Hbcroasko nupormsopbumTs sroxy Toisko cr. 172, rab
TOBODATCA 0 HEBO3MORHOCTH MPOMEHIA MPUCyHcoennaro &b Iep-

) Cy. ykass 1725 r., wagadecrs 1736 r., 1740, 1744, 1796, 1866, 1833 r.r.
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KOBHOMY NOE&ARII0 H HpPEIyCMATPHBAETCA BO3MOEHOCTh OTMBHE
Bp yRashk o opomemim nocrbxcreil Harasamia. Yroi. yao=.
1903 r. me jgaers paspbmemia covmbmiaws. I[pod. Taram-
IeBs BB CBOHXH EOMMEHTapifiX® Kb CT. 72 m. 4 ') mogs mpo-
menieMs pasyMbers, mosmpuMoMy, moiHYI OoTMBHY uakasamil,
KaR® TJABHHXB, TARD H ZONOJIHUTEIBHHXD HIM [0 OTHOMEHII
Kb orgbasuoMy 1bamilo, o RoeMy cocTOAICA OpPHrOBOPS, WM
Bs BEEB BceMmioctmpbiimaro Mammdecra, mo oTHOmEHI EB
pany mpectynEnX® Xbamiff, nprybEETEIsHO EAET EF IANAMB,
y&e OTGHBIAMT HaKa3aHie HIE OTOHBAMAME TaKOBOE, TaED
# kb 1hus, RoTopmx® nbAmie eme He GHLIO mpEAMETOME CyAel-
Haro pas6uparerscrBa. llpusmaroms ibBiemia aBidercAd EaR® OH
00BeMs moramaeMHXB nocabpcreii, mo Ha camox® xbik sToTEH
DPU3HAKD, BS BUJY HEOTPDAHAICEHOCTH MOMA.IOBAHIA, 0CTAETCA 09€HD
seonpexbiennums. Boasme oumpexbiesmocts BHOCHTH cT. 23
OCH. 34K., EOTOpad Ha PAAy CBH LIOMAIOBAaHIEMT FOBOPHTEH 005
,00[IeNs mpomeHid COBepMABMIAXE OpecTymHRA 1BAHia ¢b mpe-
EpameHieMs cyie6HAro OpoTUBs HAXH mpecrbRoBamiAi u  0CBO-
00&EEeHIEMT HXB OTH Cyla W Hagasadia‘‘. 31bcs TakaM® 06pa-
30MB 00BeMT mpaBa 00mMaro mpolenin TOYHO ompexbidercd mo
colepmaHilo: 0HO O0XBaTHBaeTs obmyio aGoaamilo m orMBEy mHa-
Ka3amid. Jro ompepbiemie j01EHO TOIROBATHCA OTPAHHIUTEIHHO,
KaEb YCTAHABIMBAIOWCe H3BATIe u3b 00mEx®d mornomovid Io-
cviapcTeerHOd JyMH mo 1d@cmeHcanid H CyCIEHCALid 3aKOHOBS.

[Ipr TakoM® DOHEMMaHIW mpaBo 06maro NpoOIMmeRid, IO CBOEMY
jopugageckoMy Ak#creiro, mpubiumaerca Rs aMHHCTIA; OHO EpoMb
obmeif a6018Iin BRIAOYAETH BB ce0A B KOJIEETHBHOE MOMHIOBA-
gie. Ho Mu roBopmm®, 9T0 mpaBo 00maro OpomeHiA TOJIBEO.
npEéIAKaeTcA Kb IOPAaBy aMHHCTIA, a He COBIAJaeTh CHh HAMD.
OryBrEM® npeiBapHTeIsHO HEEOTOpHE MOMEHTH DasiAyid, He
1103BO.AM0MMie IPA3HATH 3TH OPABa TomjecTBeRERMH. IIpaBo mpome-
HiA jJep®ETcd Ha umiel BHHN mpei BepXoBHOH BIACTBIO H OpO-
ABIA€TCA RaKh MHIOCTh, Me&Jy TEMT EaRs aMHHCTiA ODpCAB.IdET-
¢/ EaEs Mbpa moAHTUEH, 0CHOBaHHAA Ha el oTHOCHTElLHArO Xa-
paktepa penpeccim m mpecibayomaa coeniaisEo Ibis ycmoroe-

j H. C. Taramuwe 1, YroxopHoe yioxemie 1903 r., 'Tp. 145,
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Hid. AMHACTIA, KaKD OpujEYeCKiil HHCTATYTH, HEO6XOAUMO JOIE-
Ha OTHOCHTCA He EB TpPYINIAME JUNb, & EB rPydnaMs npecTym-
Auxs rbamid; Bs mpaBb o6maro mpomenis 9Ta HeO6XOJEMOCTH
He BHpameHa. Awmudcria m3raaxmmbaers Bct mocakacrsia aba-
mig, mblomia xaparTeps pempeccin, ofmee Ipomenie N0 CMRHCIY
c¢T. 23 ocH. 3aK. 3aTPardBaeTh TOJALEO AETH YroIOBHATO Npe-
cxb10BaHiA B HARa3aHiA, He PACMPOCTPAHAACH HI HA IPABO IpeAs-
ABIeHif TPAa®AAHCEKEXD HCEOBS, HE HA mocrbicTid HaEasamid,
ug Ha mocibacTBid ocyZjieHid, HW, HaEOHeNm», HA OTABIBHHA
IpaBOIRIMEHid, CBA32HHHA CP NPHBIEYEHieMH EB CYAY ').

Tagamt 06pasoMd o6mee mpomeHie He @MBers cHIH, He-
o6xoxamoit aa ammmcTie. OHO J0AEHO PASCMATPHBATHCA JIHIIB,
KaEb 0c06ad NPEPOrATHBA, aHATOTHIHAA STOMY MpABY, HO He COB-
najanmad Cb AAMD.

Coxpamenie mpaBa 0o6maro ODpomeHid BB PYRaXBs MOHApPXa,
JCTaHOBIEHHOE OCHOBHEIMHA 3aEOHAMH, BR3HBAJOCH HCTODAIECEHMH
TpauOiAMA, TPe6yOIMUME NpPOJOIEEHIA NPAKTHEH BCEMAIOCTH-
BBifmrx® MaEndecToBE M0 MOBOAY COOKTIH TMHACTAYECEATO XAPaK-
Tepa ?).

T) By cray cr. 28 ocu. 3aE. Tocyxapo HMmneparopy mpexocTasieHo Xapopanie
MREA0CTed BB CXyTaAX® OCOGNXE, He HOAXOASMEX® HOXD xBfcrBie OGMEXT 33aLOHOBD,
KOIAa EME Be HAPYWADTCA HAYLH OrpaEicHEHE SAKOHOMD HWHTEPECH HRIR TPAEXAH-
ckis upaBa. J10 mpaBo me EMbBers xapakTepa XECUeBcANiN, Tak® Kax®s mocabamas,
BR060POTH, COCTOETS B BIBATIH H3® NOXH ABHECTBiA O6MEXT 33aK0HORL CJyvaeBs, HOAB
gero noxxoxsmuexs. Takad mpeporarasa, cxbgosatexsso, MoxeTs EMBTH MBcro 2ums
Tam’s, IXb MAXOCTh MOHADPXA He CTANKHBRETCA CB YACTHEME WHTeDECAMH HI@ CB HOD-
Mamu 3aK0Ra. CXa OTHOCATCH, HAND. Npexpaienic HAI0OXeRAHX's AXMHEHECTPATHRENX S
p3uckanifi, po3Bpamenie YHHOBS H OPIEHOPB, BOSCTAHORIEHiE NPABL COCTOAHIS, BPERY-
cMorphbamoe m cr. 19 ocH. 3aR,, mpexocTaBieHie JIeHEXHAr0 BOIHATpaXXeHid XepT-
BaMB cyAeGEHNXD omBGoks> B np. Hao60poTs, oHA HEXONYCTHMA RAUD. IPH BO3CTAHO-
paerinm npass cyxe6aof c1yEGH X218 XHI'B, He ONPABIAHEEXD CyXeOHEME IPHrOBOPAMA,
BO3BpAMEHiA YTPAYERHEXD IDABD HA EMYHECTBO, HA POXETEIHCRYD NIACTH, COKPAMe-
HiH JXABHOCTHHXH CPOKOPH, BHOrAA IpPOH3BOXABMEMCA MaHE(ecTaME, H m).

3) B pycckofi xmteparyph MH Bcrphvaems BaraspH, Haxoxamie HasBeTHEA
o6mia ocEOBARIA DpEEAXIEZHOCTH npapa obmaro npomemia worapxy. IIpasxa, sch
OHE OTHOCATCA KB XokoacTATymiosmomy mepioxy. IIpodp. C. Bapmens »s cpoli
phuxr ,,0 npash nomniosania“ 1856, (ctp. 5) namers: ,Ilpaso DOMR.10BaHIA ecTh TaKOe
DperEMymecTBo BePXOBHON BIACTH. Geas KOTOPAro oHa He MOEETH GHTH NpeAcTaB.IeRa
RE bb KakoM® BEAL, B ERITO Tagby He BO3PRmAeTt BERIEROCUEPS B Be NPHB.IEKAETDH
Kb HENB CepilA TOAXAHBHXB, 8K MEI0CepAie Kb HecYacTHHMD, BIABMENE BB O)e-
CTYN.[eBiz, 0c0GeHHO ecId OHH YIOCTARBADTS WXB CBOHME MH.IOCTAMA BB TaKie ZuH,
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Uto xe Eacaerca aMHHCTIH, To 005 opraE’d mpexocraBiemid
ed Bh OCHOBHHXD 33E0HAXD He YIOMAHYTO BH BHAYy HemsBhcr-
HOCTH ed JO cAXD OOPB Yy HAcH BE EatecTBE camocrodrernHaro
ngcratyra. Ho Th saieMeRTH, kKOTOpHe HEe06XOJEMH [is o6pa-
30BAHIA ef OO TPAaXEAAHCEO-NOIATHIECEOMY THOY, COCpPEIO-
TOYEHH 'Bb PYE3Xh 33EOHOJATEILHKXH OPFaHOBS, 00.13JaW0MAXS

{OTRa WMB, Ka32X0ch OGN, HHYTO He MOPI0 H He X0IXHO OHI0 HAUOMBEATH o Ope-
srynaasaxs®. Otcopa, ofmee DoMBIOBaHie ecTh ,HaRIyYmee YEpameHie rocyrapes.
9ra npeporaTaBa He NpOoTEBOpPBYATS 0043aHHOCTE TBOPATH CyAB H mpaBxy, mbo oma
OCHOBAHA HA: 1) cOpape;lIHBOCTH, 2) BHCHEXS NOIATAYECKEXD NOGyxxemisxs®s m
3) weaopbroamw6in, moroomemcs Ha mpascrsemHoctH. Ipodp. Bapmens obcyx-
XA€Th OPeporaTeey c¢b Todkd 3pbmia 3amBTEpecoBABHOCTH BB HeH BepXoBHOE B.IACTH
H mpESHAaeTs ofmee NOMBAOBAHIE BAXHNMTL aTpE6yTOMB CHIbHON BXacrE, X0Td R
.MIMeHHHMNS 0COGeHHAr0 DO.IRTAYECEAro 3MAYEHiA, a cIyXamBMb Eaks OH ykpame-
miems rocyaapef. Ho mecommbmwo, uto npE phmenia rocyxapcTBeHH0-I0XHTHIECEAXD
BONPOCOBD BB DAscieTs A0.IXeAb GHTh NPAHEMAEMB He TO.IBEO HETEDPECH BEPXOBHOH
BIACTH, HO H RHETEpPEC® rpamiads. I1oTh nocaBymif Bapmess BAXETE TOXBKO BB
noxIepmAnia CHIN cyxe6Eux® pbuweni m upasam, Mexxy TBNB E8k: npm napTifi-
soMs cTpoB ofmecTsa o8B BHpameTcd ® Bh CTPeM.IeHiE R OPEMMDEHID ® yCTaHO-
s.ienin paaEMoxblicteia maprifi. M. Ak ¢cak oBs, D0BTOPAA HITOG.(EHREA ‘.IABAHO-
¢m.ibckia mxew, namers (,,Pych¢. 1884, M 4): ,Camo ‘06op pasymberca, 9710
Iapk, HCTOYHARD B Hocrbgaee npa6bzume 3seMmoro opaBocyAis, :TORTB DO DyC-
CEAMS MOHATIAMD BHme BCAKOE (yEBeHHOH DN)ABAN, H eMy BCerad ODPEHAL.EXBTH
upaBo YCTPAHATE ee panu BHcmeRl HpaBcrseRBOf BCTREH, Ho 10 OyAeTH TOrAd
ero JeYEREA cyAs, cBepx3akomHEE; Ho mATEepech uapa T1hMBs He MembBe »B TOoMSB,
9TO6H yYpemXeNvHe EMD CYJH ki HOXAHAHE B0 BceoOmee PYEOBOACTBO 3AEOHH CTOA.IR
rpboko m npouno“. Haea H. Akcagosa o moapxh, Eaks o Bucmews mcrossush mpa-
BOCYAiA ¥ HocHTETE HpaBcTBeRHOS NpaBAN, TaKXe He OGOCHOBHBAETH NMpaBa 06mMAro
npomesid, Taks kKaks NpEMbEERie ero apiderca AKTOMD rocyX8pCTBEHHOR NO.(HTHEH,
PYLKOBORAMEficA BechMa Pa3HOO0)AIBEME c006paEeviaue B ‘00TBbTCTBYDIEE peaib-
HOf BIACTH; pHCMEE XKe NPABOCYAie HeCOMEEHEO X0.JZHO CTOATH OCOG0 OTH HO.THTHEM,
kaks A Bedxift 6eanpacTpacTani cyas. K. Xapryarapnr »s xavectsh npexnocuacu
IPHABM3ETH HeOGXOAHMMOCTH CH.IbHALO €XHHO.[EYHATO TI.aBH TOCYXAPCTBA, NO.IBIYD-—
warocA a6COIDTHHME NpPABAMH H HOTOMY HAXOAMATO CIEPKEY .IRNmb Bh CBoeR ¢O-
shcre. Ero ofocuosanie n0aroMy wai0 rogETCa AAA MOHA)XiE OrpaHBWYeHHOH, KOH-
‘TaTynionsod. rat HETH Heo0X01EMOCTE cocperoTndeHid BB .1ENB MOHAapXa NO.1HOTH
saacte. K. Xaprytapm, »s cooeit cuyrnoii suBojaMuM EHErB, npuxoimTh KB 8a-
K.1DYeniD, 970 ,He TO.IbEO TEOpid, HO B ¢AMA Z@3Hb, a nMBerh ¢B Rew M meTOpin
nap.iaMenTcEof xbaTte.lpEOCTE, 108a3HBADTH HEOGXOKHMOCTL WPH3HAHIA EOPOIEBCKOL
Ope)OraTHRE NOMHIOBARIA H AMHACTIA HeloA1eXames HREAKOMY MNHOMY OrpAHHIe-
HiD, xpomt amgEOl copbeTH Momapxa, a cabroparteasno, ResasRCHMO OTH TOrO, 6yAeTH
14 BH3BAHB NOXOGHHE agTHL MHIOCEpAis ZOApOTOD MoHapxa, HejocTaTEama xbii-
"TAYDIAro 3AKOHORATE.[b:TB3, KAEAMH 1IHGO Cyie6BLMH omnHEOERAMB, MiH Re N0.1A-
THYecRAME HEATepecaMs rocyxapersa ([Ipaso cyga m nommiomania. 1899, 9. I,
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OopaBoM® mnpiocraHosreria ghifersia ® orwbEn 3aE0HOBE. CB
pasabienient Toro cpomerif, EoTopoe 06pasoBayock Opu mpe-
JOCTaBleHIM BB NpeEHEe BPEMA AKTOBD, AHAJOTHYHNXD AMHHCTIH
My RIACTHIO 33aEOHOJATEeIbCTBA H INPEPOTaTABON MOMHIOBA-
Hia '), §5 nepmoiff orTomia Ta 9acThb HOIHOMOYi#, KOTOpas co-

crp. 118). Bt 9rExs ciosaxms Xapryiapm wosropasers Mabuie J o xepa (Souve-
ranititsrecht der Begnadigung. 1860, § 11), supamessoe Taks: ,,Ecia Bapois
zexaerh EMBTH MCTAHHATO NpEACTABHTE.:d BEPXOBHOH BlacTH, TO uUOXO6HHE mpex-
crasaTelb XoI&eHD OHTb Npe&Ejfe BCEro CyBepPeHOMDb, O0GAaXaDIIEMB a6COIDTHEMb
OpaBOMD MHIOBAThL IO CBOeMY IBYHOMY YycMorphEim, He crbcmascs HE mOIRTHYe-
CKEMH NPHYAHAMA, O ROTODHXD roBopaTs KielHpuls, HE CO3HAHIEMD CIpABEj1E-
BOCTH HIH TpeGOBAHIAME rocyAApCTBEHHHXD HHTEDPECOBS, KOTOPHA 0TMEIamTs Pefie) -
6axs, Kectangp ® lessmmeps. Bch ste mormea nBecoMmbaHO MoryTh BaiaTh Ha
abficTBia riaBN rocyxapcrsa mpE ocymecTsieHid AMb cboedi 1IpepOraTHBH, HO MOX-
YEHATHCA WMB OHb He o0a3amp®. Pasmoctopommia jxorasareisctsa K. Xapryaspm
CBOAATCA, TIO CYMECTBY, Kb paly Heonpexbremmuxs ¢pass. Hao6opors, oun 6seTs
ce6s cBONMH Ee SpryMeHTAMH, IPRBOAA, HADD.. MorymecTsenHoe AklicTaie mapaament-
ckofi aMAHcTiA, mpexocTaBienHoli mocxd wmabpamia Bn npesurenTn Peameca Popa.
ABTOPB HE HCUO0.JB30BANH Jame APryMeHTOBh DepaE&e 0O 3TOMy BOOpOCY, & Orpa-
HAYEBAETCA EpaTEEMD yEasamieMs Bepmepa. Hemssbcrmo, oTRyza oED 3amMCTByeTs
yEas3aHie, 9T0 ,,Auraia 6HIA 06438HA CBOHMD BHYT)EHHEMT YMAPOTBOPEHIEMT a Tak®e
"dcubieniems ors Thxs pams, kagis e Gwam HaHecemm maprifimod GophGod map.a-
MEeHTa, TOJbEO EOPONEeBCERMT amumcTiAMb‘‘. Csofi B3raaxh o GeaycioeHof upepo-
rataeb Momapxa apTOph, BOpOdYeMB, He BHAEDEHRAETH CTPOIv, H Bh EOHNE caoeil
EHETH (9.2, crp. 316) mpexsaraers cimts Eaduexapiv E. H. B. ¢ oco6HMb mpm-
cyrersiens npn Nocyzapcreesroms Copbrh u Bo3J0ZERTE BA HOBOE }qpemenie dynEuin
coxbiicTaia mpasy moMENoBamin Mowapxa. Bi aroli miphk r. Tammra-isves-
¢ kifi, cneniazmeTs mo Bompocams ,,0 EpbnocTaxs u xarepaxs*, ycMorphbas ,,0TEpH-
TyD Bi3MBHY OCHOBROMY rOCYAADCTBEHHOMY NPHHUANY, BESBAHHYH IDHENMLOMD
nEpaiiEe COMEATEILHAro CBOHACTBA—CTpeMIEHieMT NOAAePEATh aBTOPHTETH CyAel-
Buxb phmenifi“. Cb meo6uyakuod nWIAEOCTHD, OHB OGDYWHICA IPOTESD ,,DPHU-
XEYeCENXT HoBmecTPH* XapTylapm cBavaia BB kEErd ,Ilary0ema 3a6iyxie-
pia“ 1899 r, rab nwutazea yrmvErs nocabamsro 8B EOHCTATYUiOHAImIMB.
9Ta HAYTOZHAA KEHAra BH3BAJA PALh NOAEMRYECEHXh CTATeH BB raseraxs B Zyp-
HAIAXTD, eABA OCMEIMBABINAXCA TOTXA TOBOPATH IpoMEO 0 npash nompiosawia. Crarsu
9TH OHAR TIHaTesbHO COOPAHE H MOJBEPIHYTH , mectoyafimedi Eparash® r. [ammxa-
JlmyescimMs BB HOBOR Gpouimpt uoxs mMenemn ,Bo mma mpem. 1900. Ilhua 1 p.
50 rom.“.

) o yupemaenmia JyMm BB pycckoii amrepatyps B 3akomoxareiscrsh mpogHo
Xepxmaicd B3TIALs HA Bch BRAM mOMENOBAmiA BoOGmeE, KAED HA CHEWiAXBHEHE 3aNOH>
(u2m cycoescauip 3agosa), a He QYHELID axmaHmcTparmeEoR xbatexswocta. Tags,
eme Bh Opoesth yzox. o Bak. 1844 r. mu bcTpbyaems cibiyomyom MOTHBHPOBRY
uoZOmEHid, 9TO0 MOMANOaIHie ecTh HABATIE N4 3aE0HOBS o6muxs (cT. 170 yioa.
1845 r.). camo oTYACTH HocAmee 3aKOHOAATEIbHHiI xapakreps. ,Hmoria o6cros-
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craBIgeTs 0cToBB 3Toro mucratyra. Ha Goake moppoGuons po-
KasareabcTBE 9TOro MH eme OCTaHOBMMCA.

[Ipe ocymecTBIeHiE MOHADPXOMB CBOedf HpEPOTATHBH 06LIAro
npomenia BB BceMEIOCTEBEAmEX® MaEEdecTaxs, eMy copbii-
CTBYIOTH pasiduHHe NOAYAHeHRHe opraEn. Takroe coabiicTaie
MO&ETH NIpoAB1AThCA: 1) BR BHpa6oTR:E BTHXT akTOB® W HpO-
pbpeb ux® nMepefs u3jaHieM® H 2) BB OPHBATIA EHa ce6A mo-
cpexctBoME Jereranin npumbmenia maHmpecra, BB cayual, ecam
OHB jomyckaers ycumorpEmie.

CoabiicTeie mepBaro poZa €O CTODOHKR LOXYAHEHHHXD OpPra-
HOBB Yy HA4Ch CYHECTBYeTh HA OPAaETAES, X0TA M He HAMLIO
ce6t omperbiemmaro Bupazenis Bb 3aB0oEE. OHO mpoECXOAMUTH
EaEINA pass mo cneniarbHoMy mopyderiio Mmmeparopa. Baopo-
deMDb, 32 mocibiHee BpeMA 315Ch HAYAHAWTH YCTaHABIHBATHCA
HOCTOAHHHE OpraHm, a uMeEHO coBETH MmEECTPOBE. B3 co-
cTaBlIeHiH CTapHXB® MaBudectoBs X0 amoxm Audercanapa II yua-
cTBOBaIM Jumb 10 foBEpilo rocyzapei oTpbirENA 1mma, cremens

TEAbCTBA, CONPOBOEIJDMiA TPABOCYXie, DO Ype3BWIaBHOCTA cBOER 3ACIYEHBADTH
oco6GeBEAro BEHEMARIA H, COTXACHO CO CTPOFOD CNPABEIIHBOCTHED, 10AEHH HMBTSH Citab-
ROe briamie Wa ymemsmemie wim nepeMbry ompexbiemHaro saEomamu Hakalamia. Cie
ymembmenie mrm mepembua Hakasamia ects Bs ABEOTOpOME Ccayual membmemie, xoTa
YACTHOE, CANOLO NOCMANOBAENIA, B, EAR'D HCTOYRHETS BCAEATO 3AKOKE €CTh BIACTh BEPXOB-
HAA, T0 ¥ WSMBHERiA cero poia XOIZNH HCXOXHTh EXEHCTBEHHO OTH ceil e BiacTm*
fpod. N. A. Pofismuki®k (Yuesie o mag.crp. 125) mamers: ,Ilpm nommiosanin
BOXA, BHCKA3aHHAA panbme, ormbAserca moagxAbAmEMTL ea BHpamenieMt. Hosas Boaa
MoZeTs GHTH DA3CMATDHBAEMA, KAED HOGNWN 3AXONs XIA YACTRAro clyyad, Marvafwmif
218 comepmmpmaro npecrynxemie®. Toro xe parzaxa npugepzmeawrca J.C. B xo-
rpeat-KoTaapencrif (Vuebnmgs, crp. 342), Ksauencrif (06s yroxos-
soms npecibrosanim 4.I,crp.344), Kacrarosckiii (Vee6urss, crp. 685). Hi-
CEOA5E0 OTIRYHO onpexbiders DpEABYecRoe moxoxenie memmiopamia H. C. T a-
ragness (Jexmim, 1450, 1458). ,Pasxmyadcy B: NOXpoGHOCTAXS, Bh dopul H
yCAOBIAXD NpOyBIEHiA,—NOMEIOBAHie BCErIA ABXAXOCH ARTOMB 1€DXZABHOHE BO.TH MIABH
rocyaapcTsa Hym ;hiaro Hapoxa, onpeibraomemt mempamEmemie xaparexsmaro 3a-
rosa % orabarHoMy npectymmomy zbamim“. ,IlommioBamie He oGpamaercA BB 3a-
BOBB, HO COCTABIAeTH HIBATIe W3h 3akoHa‘. Yroi. yiox. 1903 r. Bp cr. 71 Takaze
HA3EBACTH NOMEIOBAHiE ,.A3BATIEMS B3H 3aEOHOBB 06mmx:n*. CT. 23 ocH. 3aKOHOBD
OTHOCRTSH OPaso 0GMAro NOM#IOBAUIA M OPOMEHiA ED NpPePOraTHBAMSB CAMOXEPAABHOI
BIACTH, KaRb B3BATIC A35 3aKoHoxaTeabHod RoMnerensuim I'. Jlymm m I'. Combra.
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VYaCTid EOTOPHXH MOXRETH BHACHHTH JAMB ACTopid. Jlums c¢3
ropoHanmioRHaro Mamndecra Axescamipa II 21 ampbaa 1856 r.
114 COCTaBJIeHIA MaRWpecTOB: HpHBIEEaTcd ompexbiennne op-
ragu. CocraBirenie Mammecra 1856 r. ONIO DopyiIeHO yIpa-
pidomeMy II orabaemiens Co6crsemsod Ero Mumeparopcraro
Beauuecrsa Kamnexdpim npu BempemBHHOMT yJacTin MAHHCTPOBE
B riasaoyopapisomexs, ITopbpea Mammdecra 1o ero o6Hapoj0-
Bamid Owia BozroxeHa Ha Homurers MEmECTpOBS. B® 1866 T.
cocranlenie MaHEpecra (28 orTa6pa) GHIO BO3AIOZEEHO YEe He-
nocpejcTBeEH0 Ha HoMHETeTH MHEHHCTPOBB, CO BMBHeHieM® BB
0043aHHOCTh EAEJIOMY H3Db 9IeHOBB HOMHTETa IpEJCTABIATH CIOJA
Bch IpeimoloEeHid 0 MHIOCTAXD IO cBoeMy BBaomcrBy. YEasm
1905 r., JapoBNBaBmie AaMHHMCTIO, COCTaBIATACH BB 00mMEMD
nopAxRE ocymecTBieHid agMUEMCTDPATEBHOH 1BATeisHOCTH. ITOTH
HOPAJOES ORIP TAEOBB: YMHOBHAES MHHHCTEPCTBR IOCTANiN
cocTaBlfeTh OPOEETH, ROTOpH# mocak cosbmamia amperro-
pOBB JIedapTaMeHTa Cb MWHACTPOMB IocTENiE uposbpaercsa
RoMuteroMs MusucTpoBh H mpejcraBidercd locyzapio. Ecam
Bb ykask 3aTparmBarTCA BONDOCH (HHAHCOBOTO H BHYTpEH-
HATO yOpaBIERiA, TO, X0 IpeICTABIEHIA MOHApPXy, OPOEETH Pas3-
cMaTpuBaeTCA BB COBBIIAHIA MUHHCTPOBS [OCTHINIH, (MHAHCOBD
i sHyTpeRHAXT 1bas. By yrazk 25 ioma 1905 r. ormbuaercs,
YT0 COOTBBTCTBEHHEA HpPEeANOIOEEeHiA OHLIM MPEACTABIEHH MAHH-
cTpoMs ocTanim m pascMorpben Komateroms wmmmmerpors. Ct
yupesjeriexs Copbra MmEACTPOBS mO YRasy 19 oxrabpa 1905 r.
ara ¢ymenia mposbprn mepemiia K% mocabimemy, u yxass 21 ok-
1A6pd, XOTA BB TEKCTE ero o TOMB® He TOBOPHTCH, GHIAB COCTA-
BieAD npn ydactia Coebra MuHECTpPOBS.

Tagnus oOpasoMt He moxre&HTH CoMHEEBHIN, 9T0 mO ycTaHO-
BaABmeiicA OPAKTHES MAHHACTPH Y9acTBYIOTH BB COCTaBIEHIH
uMaENgecToBs H aETOBB o6maro npomenis u BB npoBBprE nxs 1),
1 norony, BB cayval ycramomieris oTsBTcTBEEHOCTE NXF IEpEAD
Tocyaapcrsennoit Jywoif, omu joamem orpbuars 3a T HIY HHEA

By coorsbrerminm co cr. 24 och. 3aR. 3TH akTH 10dZEH 6HTH cEpbnieEm
NOINECAMA MAHACTpPOB®.



— 269 —

OOoCTaHOBAEHiA Mammdecta WIM YR23a, HECOTJACHHA CH OCHOB-
HHMHE H OGI[AME 3aEOHAMHE '),

Jpyroro poga coxBifcTBie mOAYMHEHHNXE OPraHOBE HpO-
aBifercd BH o6ractE mpaMbEemia aETOB® 06Diaro mpomenis W,
BB YaCTHOCTH, BB ONJACTH TOAKOBaHIA o6zeMa n AbicTeia
X5,

Herps I B» wMamupecrs 1721 r. mopysaers HabIojeHie
Halb BcmoiaHemieM® ero CemaTy, RoTopoMy JaZe NpPEZOCTaBAAETCH
mrporad o6aacts yeMotTpbria BR ABiaxs, eme He3aBepmIeHHHXS.
OtoMy nopairy cabayers n Erarepmra I. YEass 1728 r. mpe-
IOCTaBIfAeTs OPaBO JONOIHATEIbHAro ycMoTphHiA B TOXEOBaHIA
Bepxosrony Taiimomy Coebry. IIpu Armk IoanmoBEE 310 MBETO
3anpMaers Ha6wmers MUHACTDOBE, U TONBEO CO BpemeHE KEim-
sasernt [lerpoBmm, c¢b 1741 r., mpaBo BocmoameHia Bucouait-
maro ycMoTpbHiA ¥ mpaBo TOIROBAHIA WEPEHOCHTCA ONATH BB
Cemars. Cs» wmammdecra 1844 r. sa CematoMs Ccoxpamdercs
Jumb NpaBo TOAKOBaHiA; Ha cMBHY &e IONOIHATENFHATO YCMOT-
phEia cosgarorca ompenbienHHA mpaBuaa 3aKO0HA.

Tounnsa TpaHULE 3TOMY 7pasy Mmosxoeania cTaBuTh KRarte-
pura II yrasoms 25 orrabpa 1762 r. (II. C. 3. Ne 11667),
BB EOTODOMB COXDaHAeTs 33 C€06000 ROHTPOIs 32 CemarToms:
,emelIn OTH mocHIaeMHXs orTs Ea Mmmeparopcraro Beamsectna
YEa30Bh NOEAEYTCA RaEid HeACHOCTH, T0 X1d usbAcHemia Ce-
HATY 00 OHRIMB AoRJaguBaTe Ka WmmepaTopcromy Beamgecrsy* 2).

T) Yro RacaeTca HHXEBRXYAABHATO IOMEIOBAHIA, TO BB ciyiat xoxaraficrss
caMoro cyia npocs6H 0 HeM> HAUDABAJPOTICA YPeah OPORYPATYpY Bb MEHHCTEDRCTBO
WCTALiA, A oTTyAa Ha Becovafimee mma. B3 ciyvab mEmmiaTEBR camoro ocympeH-
Haro, npock6H mogamrTcA Bh KoMMECiD npomemifi, NPEEOCHMHEXD Ha Brcovadimee
nua. Hocabaaas pb CHIY WMeHBOro ykasa 25 moa6pa 1869 r. (II. C. 3. Ne 46779)
06A3aua mepexasaTs @xb, @e phmad, »b MEEHCTEepCcTBO OCTENiE. Il0 TOYHONY CMHCEY
¢r. 23 ocH. 3ak. 1906 r. nogo0ENA OpOmMERHiA XONYCEADTCA TOALEO DO TNOBORY y&e
BCTYOHBMEXD B SAEOHHYD CHAY CYAEGHRXH DPHrQBOPORB, Bb NPOTHBONOIOXHOCTH
ypesEeMy NMopAxiy, OPH EOTOPOMB HOXAYa MXB GHIa BO3MOZEA IPH BCAKOME DO10-
senin nponecca. ¥l npy BEIABUAYANHHOMD NOMEIOBAHIH, TAKHME 00PA30WH, MRAH-
CTepCTRO HpHBAEYEHO Eb YYACTID BB IpeXpapHTeIsHOMB pascMoTpBmim Bompoca, m
notoMy »b caxy cr. 33 u. 2 1. I agbcs Momers mwbThca mOYBA Xif NpexBABIEHiA
MAHACTPAMB 3a0pPOCOBL co cTopodn JyMm ®, cibxomarearmo, xxa omsbrcTPeH-
HOCTE MXb.

2) Egarepasa Il aa6oramso ofieperaxa csod BoaD ors m3Mbrewia, TpeGosamie

18
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AxercaEaps I nepepaers nmpaBo TOaROBaHid MaHH(ECTOB: BHOBbH
yupexaenEoMy I'ocyrapcrBermony Corbry. Paswacmemia ganorca
86 BEAE Brcouvaitme- yreep&gennuxs Mubnriit [ocyzapersennaro
Copbra, npuueMt mpegBapHETEIbHO BHICIYIIMBAETCH PasbACHEHie
Cemara mo sToMy mpeaMery. Adsercamips II, maummaa ¢b Ma-
Endecra 1855 r., poscramaBimBaers mpaso Cemara. Ct BBeje-
HieMD CyAeOBHXTD YCTaBOB: H CBb npeoGpasosamieMs CemnaTa,
TPaBO TOJROBaBiA pasibidercs MeEAy Yro10BHNME EACCAIiOH-
HHMB jJemapramentoMd Cemara m 1-ms jenmapramenToms. Kb
mepBoMy BB mopaAxkb wuHcTaEmi# BocxogaTs xbaa mo mpmmb-
Hemilo MaEAdecra cyleGeuMn Mbcramu. Bropoif, coraacmo yga-
sagilo MaHmdecTOBE, HAYAHAA CB 1883 1., ABAAETCA OPTaHOMSE,
pasbacEaomEMD mpeiban pBdcTBia MamudecToB® BB OTHOEHIE-
IOrameHid FRaseHHHXD B3HCEAHIN M HWHNXE JbTOTH, & TaR&Ee
1A BONDOCOBE, Kacaommxcd OTMBHN HaRasamil, y®e orT6mBae-
MUXF OCyEAcHHUMH. Bb mepBmit jemapraMeATs OpejCTABIAITH
0 comEBHiAX® mpaBuTeIbCTBeBHHA MBCTa, BB yroioBamidl racca-
niomanif me pbia DmocTymawrs BB cyze6EoMB DOpaARE 1!).
Bt Toms cayual, rorza CenaTs co6CTBEHHOI BIACTHI0 HE 6VJIETH
B cocrogmiz pbmmETe coMEBHIE, OHB JOIEeHT  uUpeACTaA-
BIATE cBoe coMELHie Ba Brcovaiimee ycwmorpbmie. 9TOTH
mOpA10BB TOJEOBaHIA CEOpEe XapakTepeE® Ai1d ARTOBD aIMH-
HAACTDATHBHATO XapakTepa; Bh cIXyial ammHCTIR 0BT J0IREHD

npexcTasiath Ha ex ycMorpbmie mcht commbmia mosropserca B: arraxms 27 apphaa
1780 r. (M 15006), 28 iwma 1787 r. (M 16551) m 2 cemraGpa 1793 r. (& 17151).

T) B 3aBHCHMOCTE OTH Barifia HA AETH o06maro mpomemis, EAKT HAa H3BATIe
H3B SAEOHNBL, YCTAHABIHBAETCA OTPAHEYHTEXsHEX npEENEDE ToxEoBaBiA HX®, OHB
gvBers CBOE HCTOpHYECRie EOpDHE BB YEasaXs KEgarepHnn, LpexoacmBasmel Ce-
HATY ,7700H OHD He MOYHTAIL NOAXOXAIIHMH IOXb CTATHE MamEdecTa TAROBHE CIy-
ua@, R0 EOHXH OTHDAb OHHe He Eacabrca‘ (ysasp 2 ceatabpa 1793 r. II. C. 3.
N 17151). Hagoxafi I yrasoms 27 imma 1626 r. (2 II. C. 3. Ne 431) mpexmacu-
Ba€TDh: ,03HaYeEBEf Mamadecrs (27 mapra 1826 r.) xoamems OHTL HCIOIRAEMT 1O
TOYHOMY H GYRBANGHOMY CMHCXY oBaro Gess pcagaro mawbmemis mam pacmpocrpa-
gemia“, OTOTs NPHANAND, XOTA H He BHOCHTCH BB 38KOHOAATEIECTBO, HO HA UpAK-
teeb cob6zpaaercs. Ho passarie rocyrapcrnesHol XZHIRH, mocTasEsmee ycMoTphmie
MoHapxa Bb Goabe ompexbiemEna pamEE, sambHAETH CTADHE NPAHUBIG PHEMCKAro
mpaea: beneficium principis strictissime applicare debemus BOBEMD x03yHrOME: ,fa-
vores ampliandi, odia restringenda**, 310 mpapaio ocoGeHEO npEMBEEMO KH AWHHCTIH,
rab cymmocTs ocaabremia pempeccil XeZHTH BB MOMenTh mNpOBOUTIAMEHiA AMHECTIH,
aHe mpuMbEeHid ea Kb ROHEDETHHMS CIyTaAM®.
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OuTh 3aMBHEHS 9YHCTO-CYAeOHHME, NOJOGERIME IDHHEATOMY BO
®pammin (cM. crp. 55—56 mnacroamed paGorn) mmm HMraxim
(erp. 112—113), rxb Bch npucyrcTBemEma ubBcra mpexcra-
BJAIOTH 0 cBOHXH COMHBRHIAX® mo moeoay mpumbmenis aummcrim
B CyAb ').

") Hopagoxs npawbmenia ammmcrin, mpexsarapmifica »s OTABIBHHXE OpOEK-
TAXT AMHHCTIH, ABCKOIBEO OTCTYyNAETH OTH YHCTO CYXeGHATO, BH BHXAXT HPEXOCTA-
piedis Tocyxapcrsenmofi Jywmb pbmureinmaro pxismia ma TOiROBaEHie H EOH-
TPoXh 38 BHEOXHEHieMB aMHHCTIH.

HOpoerrs B. I. Ha60Eo0ba Bo3saraers npewbHedie aMsucTim o6mEmt 06-
Pa3oMD Ha OPrauH, YNOIHOMOYEHHHE Kb STOMY H BB HacToAmee Bpems (O, 4), B
Jame co3xaers 0coGEE mopAxoEs XA xbamifi 06mMEXE, yYHHEeHHEXH 10 NOARTHYE -
crEMt no6yxgemians. Ji1s s1ofi nbim yupexaaserca spm Iocyxapcrsemmofi Jymd,
noas npexchaarexrcrsoMs oco6o Habpanmaro JXymof xmna, Bucmas Kommacia 063
amBHCTiR B3 12 wYremors JyMH mo es E36DpaBiD, ¢ NpABOME NPHrIAMEHiA BB
ERoMMHCiD cBbaymEx® 1AN® c3 cosbmaTexrHENT rorocoms. Bs o3maueHEYD EOM-
MHCID MOTyTs OHTL NOXGBAEMH JEIAME, OCYyERIeHHHMA 3a O6mis npecryniewis,
38ABIEHIA O TOMB, YTO OSHAYEHHEA NPECTYNIeHiA COBEPHEHHN HMHE N0 MNOXHTHYE-
cxEM® mo6yxpemiams. Ha moxasy TakEX: 3aapienii yuoXHOMOTHBANTCA TaExe
poxcTeeREERE H nosbpenmHe ocyzzerEmxs. Ilo BcBMD MocTynRBmMEME 3adBIEHIAME
4 TAKXe IO HHHNMT HAXOXAMHMCA Bh €A pacuopazenid xagERME, Bucmas Kommm-
cis 061 ammmcriz Embers sarpeGomate cepBabmia m3® cyie6EHEx® MBers ¢b TBMSE,
9706 GHAH NpexcTABIEHH NOXIARHEA CyXeGHEA mpoaasoxcTsa. IlpE RejocTaTou-
moctH >TEXb cbabmifi, Rommucis Embers npaso BusHBATh cBBxbrezed m apom3Bo-
amrs ped pbficTeia, o3mavennna vp §§ 26 m 27 Harasa Tocyxapcrsemmoi Jymb.
Ecar nocrynsmaug cphabnisMe cx BecoMBEHHOCTLID IOATBEPZEAAETCH OCHOBATENb-
HOCTh cXBIAHHAro 3aspiemis, KOMMHCIA HOCTAHOBIAETH O npaMBHEHiE Kb OCyZAeH-
HoMy amamcrin, By mpormsEoM® ciyyab, @ ecam sasmiemie Ee G6yXeTh CcCTaABIEHO
Eommnuciefi Gear nocabictTeif, kaEs ABHO HeocEoBaTexbHoe, nbio ofpamaerca BB
TOTB CyAB, EOTOPOMY HOICYAHO,JAAa HOBAro pascMorpbmia (m. 6 m 7). Bs cayzaaxs
ecxm npE paacMorphmiam xbin o mpecrymiemiaxm, yIHHEHHMXH X0 ABA 06HADOXO-
Bania aMuEcTiH, OHADYXHTCH, YTO OBH COBEpPMeBH N0 NOXBTHYECEEMT NOGyZze-
HiAMB, 128 cyAa 06ajaTeibBA U0 TpeGoBamiD 0GBAHAEMHX'S NOCTAHOBES BONPOCA O
HANHYHOCTA NOJIHTHUECKAXB lofymienifi, ® BB ciyial yreeprarexemaro orebra
nmpumbasercs amgmcria (m. 8). Bs BHcmyn koMmucip 06% ammHctia EMBDTH BXO-
ARTH HPABATENBCTAERHHA MBCTA cB npexcTaBXeHieMB 0 MOrymEXH BO3HREHYTH OT-
HOCBTeXbRO0 mpumbHenia saxoma coMadmiaxs. Bce upomssoxcTeo BHcmell EoMmEciH
opexcrasiaerca xxa cphabmia Tocyxapcrsennofi Jymd (m. 10 u 11).

Opoesrs 0. O. 'pyseHGepra Takme coxpassers of6mii mopsg0K® OpH-
ubBenia aMEECTIE mo oTHOmMEHID kb ABARLAMS, TOYHO DepeYHC.ICHAHMDB BB CAMOME
agTh, ¢» ThMs i1AmE m3pATieM®, 4TO6H 1bxa 0 IANAXT, He IPERHEAJIERAMAXE Kb BORH-
cEOMY 3BaBiD, 6HXE mepexapaeMn, 110 TPHEAXIEXHOCTH, Ha pascworphamie o6mmxm
cyxe6arxs wbers. OrnocereasHo o6mEx® Abamifi, yIEHEHHHXD 10 NOABTAYECEHMB
NoGy X JeHiaND, €C1W OTHOCRTEABHO HXD HE COCTOAAOCH OROHYATE.IbHArO CYIeOHAro NpH-

18*
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Jonosnumensvrnoe ycmompnuie NOAYHHEHHHXD OPraHOBS BB
npuybrEerin o6maro npomeHida mo BceMmIOCTEBBAmMEMT MaHm-
jpecTaMs ImOIyIHIO CHOBA ITHDPOROE pa3BHTie, CO BpeMeHH Ma-
madecra 1883 r. Qaa npamBpa BossMems mnocrbpmiit Mamm-
dpecrs 1904 r. Ipewbrenie IproTs EBH YrOJIOBERMTD IIPECTyH-
HAEaMB mnpejocraBiferca 3xEce ycyorphmito RamfcrrERa Jais-
aaro Bocrora, WpRyTCEaro BOEHHAr0 TeHEpalb-TyGepHATOpPA H
MECTHHXD ry6epHATOPOBB; BO3CTAHOBIEHIe YTpPaYeHHAro IpPaBa
no cr. 182 1. IX nHa samarie Jo1:EHOCTEH EpEeCThAHCEATO YIPAaB-
JeHid mopydaerca ycMorpBmilo MmEEWcTpa BHyTpeHHEX® ABIE;
MUHHECTPY [OCTHIiH, IO COIJADIEHI0 Ch MWHACTPOMD BHYTPEH-
HAXD 1515, DpejgocraBidercA ¢b Brcowadimaro yrBepEjJeHiA
CMArYaTh YyYacTh JHIG, YIHHHBIIAXH NpecTyNIeHid rocyAap-
cTBeHHHA '), a gia PrEIAEKiA cooTBBTCTBEHENA mpaBa mmpe-
ZOCTaBAAIOTCA (QUANARJCEOMY reHepals-TyGepHATOPY; COEpalulenie
Ha '/3 cpora npambmenia HamGoabe TaEREXD MBDB B3HCEaHIS,

FOBO)A, CYAB RoXZemdb cooTshrcTBewHO cT. 768 Y. y. ¢. NOCTAROBETH BOOPOCH O Ta~
EOBOMB DOOYHE;j(eHiH; o AE1AME Ze 3Toro poja, 0 EOTOPHXB COCTOAICA ORORYATE.1b-
Enfi npEroeops, mpoeers O. O. I'pysenGepra, BB oOTIHYie OTH mEpParo NpPOEETa,
YEA3HBaeTh cYAeONHE NopAjoEs—iepecMoTph XBia Grazafimems kv mbery yumme-
wifn nbaEia oERpYEBHMSE CcyfoMs Bh uopaxkd cr. 765—777 y. y. c. N0 mpexromeHio
NPOKYPOpA, U0 JAABAEHIAME OCYyEAeHHHXE, EX® BANHTHEEOBS HIH POXCTBEHHEROBb.
Ipa npaiEadia CyA0OMD OTCYTCTBiA AOCTATOYHATO OCHOBAHLA KL IPHMBHEHID aMHACTIH,
IPOKYPOPY, OCVRIEHHOMY, €ro 3aNHTAHEY HIH DPOICTBEHHHEAMD NPELOCTABISETCA
npaso npagecta b MBeavmH#E cpoks ®azo6y BB IocyxapcreemEyp Jymy, Ryxa
npexcrapxgerca sce abionporasoxcreo. TageMt oGpasoms sMBeTo peBR3iOHHArO IO~
paaka nepecmorpa uparosopobs I'ocyrapcreemnofi Jysmolh npEEATD ameiiAnioHBENE.
Jaiputimia MocTAHOBIEHLA DPOEKTa OTHOCHTEJBHO uopagia pascMotrphbmia xkaompo-
m8BoxcTBA BB JyMB H oTHOCHTEIBHO mpaBa pasbAcHeHia commbmifi, BocmpoassoaaTh
b cokpamennoll ¢opMb nocraHoBIEHiA uUpeAmECTBYDMAr0 UPOEKTA.

HagoHens, 1poeETs, cocrapieAsHE Dpuadeckof roMmuciei Tpyxonod I'pymun,
Bs TOYHOCTE BOCODPOH3BOARTE NocTAHNBAEHIA mpoekTa O. O. I'pysenepra orHOCATEBHO
nopapra npemMbBenis aMAACTIH kB 06MEMD DpeCcTYN.eRiSME, yIRHEHNHME 10 UOIRTH-
YecKEMb H COUjaibBHMT D0Gy&femiams (Rpoms npasa Jymw ma passAcHeRie co-
wakrifi); orocaTelsHo xe npembEedia ero kb xbaEisMB, TOYHO nepeTHCICEHHEMND
8b upoekrh, oms gonyceaers mhrotopoe yxyamemie: EMemHO paspbiemie moxieza-
WEXH AMENCTIA BHA 2 KATeropid: COCTOAMHEXD NMOAH CYAOMB H OTORBADIXEXD HAKA-
samie, koTopHa BuBcrh He moxpweawTs Bebxn cTanif moiomemia xhaa.

') Ilpeacranredie 83aKIDYEHIE 0 rOCYAAPCTBCHHNX% UPECTYIHHRAXD, 38CIYEH-
BADIAXD 0c06ar0 CHHCXOZXEHiA, 3axoHOMP 21 Mag 1905 r. BO3XOmEHO HA TOBA-
pEmMAa MHBACTpA BAYTPeHEuX® xhas, sasbaymmaro noimuied.
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HAJIATAEMHXs BH aIMHHHCTDATEBHOMD mopaaEk, mopyzaerca ry-
0epHaTopaMD, rpajoHAYATEHAEAMS H OTABISHNMNE YAHAMD BHCHell
o61acTHOf agMAEMCTpAmiE ,,00 yzocroBbpemim BB K06GpoME mO-
BefjeHim oTOWBalOmaro B3ncEamie'‘. Paspanaomeecd Bce BpeMA
pacmupenie o6seMa ycMOTpEHIA mOZYAHEHHHXD AIMHEHCTDATEB-
HHXB OPraHOBS OPH NpejOCTaBICHIA HOMHIOBAHIA M 06LIaro mpo-
meHiA ABIgercd BeChbMa OTPENATEILHEIMD (akToMB, ypesMEpHO
yCOIMBAOIIAME NOJHOMOYi# DTAXE ODraHORH BB ymepOs Oes-
NPACTPACTHOCTH BB NOIdTHIeCEOd o6racrd. Jyume Mempmad
MHEJOCTH, HO paBHAA, Hem®eJH Goabmasd, HO mpamBHAemads mpa-
crpactro. Uto me EacaerTcd aMHHCTIH, TO jeleramia npavbmemnin
ed ODOIYMEEHHHME OPraHaMb 6e3yCIOBHO HEZONYCTHAMA.

l'zmasa VI
OcHoBaHiA aKTOB®L 06WAro NpoiLeHin.

Oprubnenie aEToR® 06maro OpomeHid NPOHACXOAHIO BB Te-
JeHie PASBHTIA PYCCEO# roCyJapcTBeHHOH HH3SHH 0O CAMHEIMD
pP33H006pDA3HHME MOBOZAMB. OTH HOBOAW HABIAKTCA HE TOIBKO
BHBMHEME NpHSHAEAMA, a GOJbIIEN YACTHI0 QCHOBAHIAMH, OIpe-
ibigiomave 00 eMs E Xapakreps camoif Mbpu. Br saBmcumocTH
ors HEXD onpexbisrmce nbau, mpecabryemmsa ammBcrie#f mim
00mANMT TpomeHieMs. [14Toro, 4To6K BHACHATH HKASHECIOCOGHOCTD
To# mAA HHOH rpynnu ocHOBaHIN, HE06X0ANMO KiaccnpAIUPOBATE
oTABIBHNE AETH OpomeHid, H mocMOTpETh, BB KAROME HaPaBIERIN
njers pasBATie W RaEie MOTABH OPHBIEEAOTCA I8 O0OCHOBAHIA
npaBs @X® Ha cymecrBoBamie. Tarad kiaccmpmranmia 6yzers He
de3molesHa H BB BHAY TOro, 9T0 BH HCTOPUIECEOMD 04epEE MH
NPUEANE YACTO XPOHOJOTAYECKIH METoIh W3IOEEHif, He MO3BO-
JgBmi# ¢ HelaTelbHOM HATIAXHOCTHI0 OTTBHHTH YepTH, HpH-
cymijis aETaMb NOpOINeHida OAHOPOJHAro THmA. Bt Hacroamei
riapB MH DocrapaeMca NpOH3BECTH JAKYI0 CHCTEMATH3AIilo,
CTPyNNAPOBABS CHAYAld AETH NOpPOMEHiA IO UXH OCHOBHOMY
TANDY BBb PYOpHEH NIpomeHii# JMHACTHICCREXD, OOIIAXD NPOMERii
00 3aRMOYeHIM MHApPA H NOIATAYECEEXD aMHUCTIR, a 3aTBME
BHACHABH OCHOBAHIA, NIPHBOXHBIIACA XIA ONpABAABIA EamIoilf
M35 JTUXD TPyOOD BH CAMAXH AaKTAXB.
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HauneM® c¢P mpomemif mo ARHACTHICCEHEMT OCHOBAHIAMD.
B1 MoOCEOBCEy0 3mOXy OHH BHpazaidch BF ¢opmE ocBo-
60®JeniA Y3HHEOBH H3D TIODEMb, H JHIOb CO BpeMEeHH
Herpa I o6zesatorca BB opuy wmamaAdectoss. Orcioza,
co0CTBEHHO, M MOXEHO Hayate pascMorpbmie mxs. Ilepro-
HAYANLHO OCHOBaHieMb JIA npAMEBAEEHIA HXP CIYEHETH TOJBEO
roporoBanie. Tags, Iletps II, Amna Ioammosma m Ilerps III
OrPAHMYEBANACH TOJBEO KODOHANIOHHHIMH MaHE(pecTaMu ofme-
JFOJORHKIME UpecTymHAEAMB. HO HOBOMY rocyjapio mpEXOAEIOCH
YacTo, yEe HeMeLJeHHO IO CBOEMH BCTYIUICHIE HA OpPECTONH, BO3-
CTAaHABIMBAThH NPEEHHXD> NOIMTHIECEMXD CCHABHHXT H BOOGIE
IPEEpaWaTh roHeHid, BO3ABHTHYTHA €r0 NpeimecTBEHHAEOMD Ha
CBOMXB NOJNTHIECKHX TNDPOTHBHHEOBE; Ha 3r1oif m0YBE pasBu-
BaTCA MaHAQECTH 10 NOBOJy BocmecTBid Ha mpecroas. Cma-
Jala Tag0e UpomeHie BHpamaercd Bb dopwmb ygazopr. Tarn
Anra JleomoabioBHa, BcEOPE mocak 3axBara BiacTE, H31aeTh
JEa3b, IPOMAMmMii HOJATEYECEEXS NpPECTyHHMEOBS. Kim3aBera
¥ Erarepura II Tag®e n0pefocTaBIdloTs OpPH BCTyOIEHIR Ha
IPeCToNd PAXD OTTBALHKEXD NPOMmMEHif W MOMEIOBaHIA HOIATH-
YeCEMMB LOPeCTyIHWEaMB NpPOMJHXT IapcreoBamid, a mosxake
Bb OOHYHOMT HOPAAEE u3Zal0TH EOpOHANiOHHNEe MaHH(eCTH.
IlaBeas I, me menuTHBaBmilf TOX06HOX mOTpeGHOCTH, H3JAETH
TOIbEO ROPOHANOHEN# MaHEpecrs, B To Epafime CcEyAHEIL
Aieecanzps I gapyers mpE BCTymIeHim Ha NpeCcTOIds YEa3s,
Japylomi# mApOEOe NpOmEHie NOJATHYECEHME HPECTyNHHEAMD,
a HBCROIBER0 NO3Ee B BeemmiocTapbimi# MammdecTs o6me-
yroiosauMbs. Co BpeMenm Harozaa I ygep&mBaerca 9Ta
moc1baEas  ¢opMa MaHEfecTa [0 MOBOAY BCTYILIEHId Ha
NpecTor:, JIHNIEHHaA CBOEr0 IPEHMYNECTBEHHO NOXATAIECEATO
xapakTepa. TaroBoif oHa ocraercda ® 10p:m mocrBayomEXD
rocyrapaxs. Aieecasips Il m Hmeora#t II pgapylors mo xsa
vaEAdecra—IOpH BCTyIJIEHIE HA DOpPecTols H OpA  EOPO-
soBaHin. Jnmp Axercamaps III orpaEmumBaercd TOIEEO EOPO-
EanioEEuME MamndecToMb. BT TO BpeMd, EakD MAHHPECTH EO-
poHamioEnu# cOXpaHAeTs BCe CBOE TPAJAIiOEHOe SHAYeHIe, H, HA-
gypEad c¢b llerpa II, M He Haxoj®M® oTCTymIeRid oTh HpH-
wbEerid ero, BceMmiocTEpBimili ManndecTs npm BeTymIeHim Ba
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OpecTols 0CTaeTcd (aRyISTATHBHHME, H H3JaHie €ro 3aBHCHTD
0TH IOJATHYECERXH OGCTOATEIbCTBH, CONPOBOEJABMEXT cMBHY
OJHOTO0 MOHADX& JPYruME.

Rpoxt wusxamia aETOB® 06maro mpOmEHiA IO IOBOAY BCTY-
nienis ma npecrors H EopoHoBaHid, B XVIII m XIX B. BoOC-
EpecaeTs WHOTAR NPAETHEA CTapar0 MOCEOBCEAL0 BPEMEHH.
Taks, Bapors Bb 1740 r. m, orvacram, Egatepnua B 1782 .
BOCKpEmAanTs NPAKTHEY HOMEEAILHHXD BceMuiocTapbimuxs ma-
sEfecroBs. Br 1841 m 1866 r.r. ocmoBamieM® AXA @3gaHid
BcevnaocTapbAMEXTD MamadecToB: cIyEAIs 6pakbh HacIibimmea,
a Bp 1904 r.—pompenie ero. Bb 1787 r. ocHOBamieMT® AudA
MaHHdecTa ABMIOCH HCIOIHEBmEecH ABagmaTanaTaxbrie naperso-
Bania ExarepmuN.

Ha paay c® stEME 9HCTO JHHACTAYECKEMH OCHOBAHIAMA
O0MUXF NpOmeHif 3HAYATCNbHOE DAa3BHTIE MO.1yYal0TH H OCHO-
Bamid, mMbomia cMBmanBoe — gEBRAacTHYECEOe W o6merocyxap-
creeHHOe 3HadeHie. M3t Bux® HanGonbe YaCTHMB OCHOBAHIEME
d4BIAJOCH CYACTIMABOE OEOHYAaHIe BOMHN, NoTpe6oBaBmed 3HAYH-
TeIRHAT0 HAOpAEEHis HAPOAHHXB CHIG. Tagie aBTH 06maro
IpoN(eHid 3aHAMAOTE cpexHee MBcro MemAy BcemmiocTaphit-
meMa MaAddecTaMu W IOIHTHYECREMH AMHHCTIAMH, COEAMHAA
Bb ce6t m crpemienie mariagurth E3BBCTHHA cOGHTIA Mpomaaro,
i 0’bIs CHECEATh MOHAPXY JI060Bb B CJaBy Y HOJLAHHKEXSH, 3aEpE-
OHBH BEPXOBHHMH MHEIOCTAMA pajgoctamié jaesp wmo6bim. Bs
UMIIEpaTOPCEyI0 BImOXy Mo&HO oTMbTRTH crbgyromie BceMmIo-
crupbiimie MaHE(ecTH, cocrogBmieca WO MOBOZYy G6.JaromoJyy-
HAr0 OEOHYaHiA BoUHB: Bb 1721 r. (Boitma co Ileemjeif), BB
1736 r. (soiisa c» Typmiedt), B» 1744 r. (co Iilsemieit), B®
1775 r. (c» Typuie#), 1793 r. (cs Typmie#) = 1814 (c»
®paunieii). o cuat csoero pbicrsia m npexbrams axapo-
BAHHAr0 OpomeHid, ocoGenno BugbidoTca MaEHdecTn 1721,
1744 m 1814 r.r., npu6GimxaiomiecA Ja®e Eb HIAPOEEMB
AMHUCTIAMS.

Harorens, BB Eauectss moaaTHiecEmxs aMEECTid cab-
IyeTh YBasaTh HA AMHHCTIE: 1) MACMHO-NOsuMUYECKiA 0O
moBogy MATe®ed BB OTABABHHXTS ABTOHOMHNXD YACTAXD HMIepiu
(avmncrim 1812, 1830 m 1863 rr.—mo moBoxy Bo3CTaHid BB
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Iloxsms m 1905 r.—mo orHomeRilo kB PmEAdHAM); 2) mO
moBoxy MATemed BBh camoff EMmepim (amEHCTIA 1775 r. mocik
NyrayeBmMUEN); 3) 7npudeopHo-nosumuNecKiai—Io moBoAy m3Mk-
HeHif NpaBHTeIbCTBEHHON IOIATHKM UPH HOBOMDB MOHApXE
(ammmcTim 1740, 1741, 1762, 1801 rr.); 4) pesosroyionnvia—
rpam®jagcEO-NOJATHYECKAr0 XapakTepa (amuuctia mocib 17 oxr.
1905 r.). Ho Bp o6mems, Bama wucropia ouems ObjEa wdcToO
NOJIATHYECEAME AMHMCTIAMH: AMHHCTIS AeRaGPHECTOB® LPOHECXO-
JHIA IIOCTENEHHO, W ODHUTOME TOIBKO upess 30 B JRMEAMB
1BTH; aMHHECTIH YYACTHHEOBD DPEBOIOMIONHATLO ABUEEHIA KOHIA
70-XB TII. COBEDHHJIACH IOJHOCTBI0O COGCTBEHHO TOIBEO BB
1905 r. AMBHCTIE JapOBRBAJIHCH JAIb, KOTJa OIPOXOAHIa BCAKAA
ONACHOCTh JIA TOCHOJCTBYIOmEH BIACTA CO CTOPOHH AMHACTH-
pyeMuxs. Mckroveniemts aBigerca aums amadctia 1905 r.
Pazimuie B® OcHOBaHiAX® 00maro OpouleHis NPHABOAEIO BO
BCBXD Tpex’d CayvadX® Kb pasidviio BH COjepEAHIA H Xapak-
tepl ero. Bcemurocrmpbiimie mammpectm mo 1uoBORy 1H-
HACTUYECENXD COONTiH, ammenHne coorsBrerBenHOi comiaIbHOIl
IOYBH, IpeBPamMaldch Bb NPOCTHA MHAIOCTH O06MEYyroIOBHEIME
NpPEeCTYNHHEAMD CB EpaliHe MHOrOYMCIEHHRMH H3BATIAMEA; IO-
JATAYECEAMH INpeCcTynHAEaME oRE mHOrza oOTBEprainck 4@ BO
BCAKOMB clyyat He jfocraraim cBoeif mbim yMARpOTBOpeHIA wLO-
cibiamxs. OHE OpexcTaBIAJACH COOTBETCTBEHHEIMM IPH YCTa-
pbao#t m ouems cypoBo#t cucremd Harasami Hamero craparo
yrOIOBHAro EOfekca W mpu Epaitmeil jesoprammsamnim OTOHTIA
HAEAa3aHiA, Bb YACTHOCTH, HARA3aHiA immemiems cBoGoAN. CB
NOBNZEHieMP KAPATeIbHHXD CTABOES, Ch YAyYmeHieMD TIOPEMHOI
CHCTEMH, Cb pacCIApeHieM® rpamams ycMorpbuia cCyjsm, 3aHH-
Matomaro Goxbe coorsbrcTBenHOe myGIAIHO-IPABOBOE MOJOZEHie
B G61u3kar0 EB HaceleHilo, W Ch BDyYeHIeMb eMy NpaBa Ha
npuybrenie Goake coorBbrcTBenRENX® MBpE moramenida yro-
10BHOH pempeccim (ycIoBHAro OCBOGOBAeHiA ® OCy&AeHif),
0CHOBaHig 14 npEMBHEHIS TakWX® MuzocTedl, KPOIOIIACA BB
HecOBepmeHcTBS yroa0BEAro NPABOCYAif, OTHAAyTH, mocabiHee
HOJYYETH 3HAYMTEARHO G0JblOyl0 yCTOHYmBOCTH, W moTOMYy OY-
AeTs ORasuBaTh ®aBBCTHOE COmpOTHBIEHie Ko.J1e6aHil0 ero aBTo-
PUTETHOCTA €0 masse CO CTOPOHN OPEePOTaTHBH IOMHENOBAHIA.
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Bs pesyasrarh, 3mauenie AMHACTHYECEHXD MEIOCTed, Kak® 3T0
MH BHAHME Ha 3anapl, AoAEBo OyeTh CHILHO COKDATHTHCH.

AKTH BceoOmaro npolieHid mO HOBOJY BOXHT TAaEEe Te-
paOTH cBoe sHaueHie ¢b mepemMbHoi#f Xapakrepa COBpEMEHHKXB
BO#HD M C€Bb CPaBHUTEIBHO CJa00l0 HXD OTPAEAEMOCTHIO Ba
crpot BEYTpeHHAro moBeAeHis Hapoja. Yxme c¢b 1814 r. BB
Poccima me 6mao mpawbpa mmpoko# aMBWCTiH mO mDOBOAY BOHEB,
HeCMOTpDS Ha EDynEuA BoiHEN 1849, 1856, 1877, 1904 rr.
JapyeMnd Do moBoiy BOHHD AMHHCTIH, HOCEOJBKY Kb HHMD HE
1pHACOEINAACTCA YMCTO HOIATHYECENX> OCHOBaHIA 0TB cOOTBET-
CTBEHHAT0 BHYTDEHHArO EDHSHCA, IIOCTENEHHO CBOJATCH KB IPO-
IeHiiMs BOMHCEHXT OpecTymaemii.

Ocraerca rpynna ocHOBaHi# TpamJaHCEO-IOIATHIECKAr0 Xa-
pakTepa, sHaueHie EoTopod, cb xuddepenmiamieidl u pasBETIEMB
JanpEbiime# moautuueckod u 9EOHOMHIECROH GOpEOH, Heco-
vabEBO Oyiers yBeamyuBaThcd. XapakTeph 3TOH rpymoH ompe-
abante ® caMyl ¢opMy amsmEcTiz u oprans ed npmywbHeRid.
Bo sBropoif gactm Bamei pa6orn MH y®e mpejcrasaim T mo-
AMTHYECEid OCHOBAHIA, Ha EOTOPHXH 3Ta (opMa JOIEHA HO-
KOUThCH, 4 Ty IOPAAAYECEYI0 000I0YEYy, BH KOTODYI OHA JOI®HA
6uth o6ievena. Jansebiimee mORaZEeETH, HACKOJABEO 3TH YEa-
3aHLA ocymecrBaATCA.

Tagoe m3mbmemie 3HaYenid OTABIRHNXT 0CHOBaHI# aETOBD
Npomenid ¥ aMHHCTIA OTPa®aerCA TaB&Ee M BB TOH MOTHBHDOBES,
KOTOPOI0 OHH GOIbIIEI0 YACTHI0 CHAGEATCH.

JTa MOTHBADOBEA aKTOBS 00WAr0 IPOl(EHiA, X0TA W Opex-
CTaBlfdeTh B35 ce6d Iump yucTo BHBMEHEe M mOpow HecooTBET-
CTBylomee BHpamenie JBHCTBETEIBHHXH MOTHBOBD, HBIRETCA
Bce ®e XapakrepHo# ®H BB Hedl MOEHO ycxbjats ussbcrHHA
ocHOBamis jia mpasHanida nbaecoob6pasnon stolf MBpm. Pascmo-
tpbrie TBx® opdumiaisEnxd HAed, EOTOpHA HOIAraluch BB
0CHOBY BceMurocTapbiimuxs mManudecToRs M AKTOBD IpoLIeHid,
MOZEeTh TARAMB 06pa3oMt OpeXcTaBATh HEROTOpHI HATEPECH, KAKD
opprniaibEoe HXD 060CHOBAHIE.

O MoTHBAX® OGMHEXT NpPOMmMEHif BH MOCEOBCEYI0 9IOXY MH
y#&e FOBOPHIH.

AKTH 00WAaro DnpomeHid JMHACTHYECRATO XapagTepa BB
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500Xy HMIOEPaTOPCKYd CHAYAIA OrpPAHATABAIOTCA HEIPHEDHITEIME
yEas3aHieMD Toif mexarerpHo# Jugno#f nbim Momapxa, pagm Eo-
Topoli omm msjaiorca. Erarepmra I mpexs cueptsio Ilerpa
H3]aeTh MHJIOCTHBHE YEA3H ,,pagH jgoaroxbrmaro 3gpasia‘‘ mim
»&1a mnommHoBeRia‘‘. AmHa loammosma u Eiausasera Ilerposma
H3Jal0Th CBOH KEODOHAINIOBRHHE MaHAdecTH , AI8 MHOroabTHATO
3IpaBia m OaaromoryiEaro INapcrBoBamia‘‘ m np. Bs ocHoBY
MILIOCTelf KJIAZETCA YHCTO AUUMBIL UNmMepecs TOCYAApA, 6ess
yRa3aHid Ha cooTRBTCTBiC ero o6mecrBeHHOMY 6i1ary. DTy Ipak-
TuEy m3vwbrders Erarepusa II B® cBoeMs mamudecth 1862 r.
B® ocHOBY cBOMX® MAHR(PECTOBD OHA IOJAraeTh %0 MULO-
cepdia—co6ork3HoBaHiA 0 ITpecTymHEE2XB, CBAABTEIRCTBYIOMAro
0 ed MarepuHCROff 3a60Th 0 DOAXAHHNXE, ® %0e10 doma npa-
60cydito, Eakbs onpepbimTexsHENY o0beMa JONYCTHMATO MUIO~
ceppia. Cp» maumdecra 1782 r. npHcoepmmserca H HAed Cne-
wiaavnao npedynpesxcoenia—eBpoaTaaro mcupaBlreHis, pacBagHiA
# ofpameHids Ha HCTEHENH @yTh LOMHIOBAHHHXSH. ['IaBHRMD
OCHOBaHieMb MaHH(eCTOBE, TAEEME 00pa3oMb, CTala MOPAAbHAA
ujed Mmiocephid, MOTymad OHTh HCIO.JIb30BAHHOH BB HANpA-
BIeHiM YEpBIIeHiA BEPXOBHOH BJIACTH H DEryadpyeMad COIiaib-
HEME HHTEPECOMB. JTOTH HHTEpeCs BHCTABIeHH BE BHYS mpa-
BOCYAif, TpeGyomaro BoaMesfia; tpe6GoBamia mnocibgraro BE-
CEOJbEO CMATYAIOTCA BB BHLY BO3MOKHOCTH JOCTHEEHIA HHOIM
nban Bakasamia—mcnpasienia. Mammrdecrs Axescamzpa I, mo
cIy4al0 BCTyIleHiA HA DOpeeToxs, BOOIEE CTOETH EHA mousd
atuxs Tpexd uiedl. Hopomamiomnui# me wmammrdecrs 1801 r.
Kb njel MEIocepiid NPHCOEXUHAETH %0e€H OCOAWEHIA NPUCALU
H@ %apcmeo, EAKH 33I0Ta HCOOJHEHIA MOHADXOMT mpels DoroMs
OpUHATHXD Ha cedd o6f3aHHOCTEH ,,B0 eme BCA YCTPOHTH Eb
n0ip3b BpPYYEHHHXD eMy Jiofeii’‘. JTOTH MOTHBE, OZHAKO, BB
1aipEBiimeMts ®e coxpamderca. Hmkora# I, maummad c¢b mep-
BAro cBoero MaHHdecra, yCTpaHAETD HJAEI0 MEUIOCepHid, a BMECTO
Toro yEpbmagers wmjiel0, XapaRTepHYW AId 3m0XH mpocBBmen-
Haro a6cO.J0TA3MA—AabCOLOMHAL0 6EPTOGHALD NPABA, HAMPABACH-
HAW0 K0 Gamy Modoamwuxs u He 65 ocaabaenie npaeocydia. Bb
0cHOBY 1e®ENTH, TAEEMT 006pa30oMBb, HCEIOYHTEILHO COMialbREI
HHTEpEeCH, A1A JOCTHEEHIA KOTOPAr0 MOHApXF AOIEEHD IO.b-



— 279 —

30BaTbCA MOJHOH CBOGOAOH, TAE® EAEd TOABEO OHD OJMHE Opa-
BIILHO CO3HAETH ero. JT0—uges yEpbuienia aGcomoTHON MO-
HApXid BB CONJaibHNXT HHTEpEeCaxh, XapakrepHad 114 Espomm
goana XVIII Bbea. Axegcamaps Il Bosspamaerca Kb HieAMD
Erarepmen II oTHOCHTEISHO MBIOCEpAiA, OTPAHAYEHHArO Impa-
BOCYZieMb, M pempeccid, OrpaHHYEHHON RO3MOZEHOCTBIO HCIPA-
BIeHid, EaEb TJIaBHHXG OCHOBaHif o0maro mpomemida. ITu
mier BOOAEE coxpamsioTcd W BB AarsEBidmedt upagTEEE BCe-
muJocrEpbimuxs mMamRpecrors (1883, 1894, 1896, 1904 rr.)
Ch OPHCOeIHHEHieMD HHOMAA HJEH CMATICHIA CTPOTOCTH 23KO-
HOBD Jid JMWL'B, 3aCAyEABAONEXE Toro (MaH. 1883 r.).

IIpe pascmorpbrie Toro, HacEOIbEO MAaHRQECTH JHBACTH-
YeCKaro Xapakrepa COOTBETCTBYIOTH COBPEMEHHOMY COINiaIbHOMY
CTPOI0, HEOGXOJHMO TAEEMB 06pa3oMT’ OTBETATE Ha BOIpOCH,
DOCEOJBEY BB O0JACTH OpAaBOCYALA HIed MHJIOCEDAiA, COCpexo-
TOYeHHAr0 Bb PYEaX’h MOHAPXA, COCTABIIETH NOJINTHYCCKHA-IBHANI
BIeMeHTH coNiarbHoil ®m3HA. 3xBck HYEHO Oyfers NDHEHATH
BO BHHMaHie, 9TO CaMy TOCyJAapH HAYHHAITH CO3HABATH HEJO-
OyCTOMOCTh IIHPOEAro eA Ppa3BHTiA, H 00BeMT MHEiocTed, mpeio-
CTaB14eMHXs YrOJOBHHMD LPECTYIHEEAMB, Ch EARIWME MAHI-
decToMs corpamaerca Bce Goxke m Gorke. Cp jpyroi#t cro-
POHH, 2Ta HJed Mmiocepiid, ocebmennad, 0JHAEO, CO3HATEIb-
HEIMI DOIMTAICCEHMH 331aYaMH, MIAPOR0 IPOAAEJIA N IPOHMA-
EaeTs BH 06JaCTh 3aEOHOJATEIRCTBA I CYyAa, YCTOXIHBOCTH Opra-
HE3ALNIA EOTOPHXH He ABIaeTt OmACHNMT TNpejoCTaBIeHie HMB
HeOOXO0JEMO CBA3AHHOM CB MmIocepiieM® BiacTi ycMoTphmHid.
Hakomens, Bb o6medl impaMuEl comiarsHON RH3HH 3HAYeHIie
oT15IbHEXT AWHACTAYECENXE HOBOAOBB, OO ROTOPHMB AAPYHTCA
BceMurocrepbiimie MamHdecTH, mMporpeccHBEO ocAab.IAercd. )

Br mamHdecraxs, E3EIAHHHXE 0O 0OOBOAY 06Iaromoayadaro
OEKOHYAHIA BOfHF M1 3HAMEHATEILHHWXDH COOHITI# rocylapcTBeH-
Hoii Ba®mocTH, M BeTpbiaems HBCEOIBEO OTIRYHHA OCHOBAHIA.
Tars, HaTEHAA CBH mepBaro MaHEdecra 1721 r., BB HAXB IO-
croAgEo umberca wupea Bosjamia GiarozapaocTE bory 3a j1a-
poBaEHOEe 0Jaro HA& pAly Cb HAeedl MHIOCTH KB MOIJAHHEIMD
(1721, 1744, 1782, 1814 rr.). Bukerk c» maMm noasisiorca
Bb kauectBb ocHoBamid, 6onke mau membe cayyaiimo, mped amd-
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HAaro Oxzaromoayyia MoHapxa (1744 r.) ® mjged BOSMOEHOCTH
ucupaslienia (1782, 1793, 1814).

Hau® ocraerca, HaRoHENS, pa3cMOTPETE MOTHBHPOBKY AETOBD,
npomesifs, HOCAMAXS XapaETepPh 00 MPeAMymecTBY HOIATAIECENXD
amamcti. 3xber Mu BeTphuaeMT o0YeHP XapakTepHYW UepTy,
AMEHHO, OTCyTCTBie BB 00J1pmMHCTBE cayyaeBd BCAKOH MOTHBH-
poekr (1740, 1775, 1801, 1905). Toasko B® MaHHPecTaxs,
npefocTaBIeRANXE m0 noBoly MateXeidl B® [loarmE, Mum Betph-
YaeMb YEasamida Ha u3pBcTHNMe MOTABH. ITaBHEME MOTHBOVB
fABIdeTcA CTpeM:IeHie YCOORONTh mojHABmeecH Boscramie. Ho
ofpprmiaxpEO aMHNCTIA XapaETepH3yeTCA KaKb LIPOABICHIE MH.I0-
cepAif, BN3BaHHOe Hajexioll Ha mpoABIeHie pacEadHid BB Oy-
iymens (1812 r.), Rags npaMBps He3T0MAMATHOCTY HW BEIURO-
ayimia (1830) miu Eak® aRTH, BH3BAHHHIK Hjeeil o6maro Gaara
HaceserHid (1863). Taraa MormBupoBRa #BIdTacs Chopbe cpex-
CTBOMB BH3BaTh A0BEpie y aMHHCTHDYEMHXD H [011epEaTh I0-
CTOMHCTBO AaMHHCTApPyIOMe# BracTH, Hexeld AbicTBATEABHEIND
yKa3aHieM® IOIHTHYECEAX'H OCHOBaHiN awmucrin. Boobme ke
cabayers cgasath, 4TO NpH MOHADXUYECKUXD aMHMCTiAX® 1bif-
CTBH'TEIbHEE NOJIATAYECEie MOTABH HXB, 14 Ooabmeil NXD CH.IH,
JONEHH OHJAM OCTABAThCA CEDHTHMA, KOO BLICTaBICHIEMB HXB
BIACTH MOIJa OOAPHBATH CBOH ABTOPHTETH 0€3yC.IOBHATO MOTY-
mecTea. Bmbers ¢z TEM® ycrpamemie MOTHBOBR® CIy&HRIO U
ocHOBHOH mBau 3a0BeHid, Takh Eakb M3BECTHHE MOTABH MOI.IH
OHTH HempieMIeMHMA Aaf THXD, Ha yCHOOEOeHie Eoro Om.ia pac-
yuraHa onpejbiennas mMBpH.

B zarmogerie riaBu 00h OCHOBaHIAXB AaMHACTIH MH MoO-
#eMb OTMEBTUTH, YTO pa3BHTie WMXB Yy HACh CPABHATEIHHO MA.I0
OTIHYaIOCh OTH pAa3BATA, mpodgeHHaro samagoMs Bp Hayalh
FOCYAaPCTBEHHOIl :RU3HM OCHOBAHIA pPeldrio3HAr0 XapakTepa HIDa-
0Th npeoGiajaiomee sHayenie. Cp BBEOTOpPEME yEpBmIeHieMs
napckoif BJaCTH, Kb HHMB ODHCOEJHHAITC! OCHOBaHIA JIHA-
cTHYecBif1, moryvaomia pbmumrersnmit nepesbcs cb Ilerpa I.
Hakomens, m 3Havemie aTHX® mocaBAHRXD HaymHAETH 0CIAG-
J4ThCA, a Bce GOAbMYI CHIy II0.AyYalTh OCHOBaHiA rpamjaH-
CEo-moJuTuyeckaro xapakrepa. Ilocabamia cob6crsemEOo CBb 0cO-
0eBHO0I0 pE3KOCTHI0 BHCTYIUIR IHMb B HACTOAMYI OYDHYIO 3U0XY
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,CMYTH“, ¥ ZId CBOEr0 NpOBefeHIA BH EH3HH TPeOyoOTH Go.1be
IDMPOEAr0 OpaBa, He&elH IPaB0 0o0maro NpomeHid, TpexocTa-
BleHHOe MOHapXy. JBofCTBeHHOCTH MPE3HABAEMHX'S TeNeph OCHO-
BaHilf 114 AETOBH TIOTameHid penpeccid BH3HBAETH H ABOIi-
CTBEHHOCTh IOPAaBOBHXE WHCTATYTOBB: 06mMaro mpomeHidi— 14
OCHOBaHiff AWHACTHIECEHXD U AMHUCTIA BB Y3KOMB CMHCIE—
418 OCHOBaEill TPAaEIaHCKO-NOIMTAYECEUXD 1),

) By pycceoii rpTeparyph Bompoct o6 ocmoBamiAxs BcemmxOoCTERBAmMAXE
MaBERdecTOns B aMHECTIH paspaGaTheaica kpafise Mazo. HamGorbe pammee m Bwk-
c1h ¢» Thus nanGoxke o6croaTessnoc o6cyxaenie ero My Berpbuaens Bw phum npod.
C. Bapmesa,0 opash nommrosamia‘, npomseecesnod v 1856 r. Ba TopZecTBeH—
HOMB coOpaEin yAHBEpPCHTeTa, IO cIy¥aD Eopomosamia Axexcasapa II. Iloetopaa
coobpakenia ®miamxmiepr, Bapmeps nmmers (crp. 5—6). ,PyxoBoxcTaysace BHC-
MEMT DOXATRYECEAME COO6paZeHisMHA, rOCYXaph MENYeTH, KOFAa HANP., IO OKOHYANIA
MexXyycoGrof BofEM, no ycMupeHim GyHTa, N0 OTEPHTIE OOMHEPEATC 34roBOPA, K-
KA3UBUU  LAAGRNLD GUNOEHUKOGS, OBs BCEMT DDOYAMD NpecTyIHHEAMT A2pyeTh 0po-
menie ® mpexaert pbkymomy 3aGeemim Bch pEER Bxb. Bb mozo6mmxt cxysasxs Gea-
nmomagaoe mpecrbropamie Bchx®s BEHOBENX®, BMECTO TOro, YTOGH UPRAEECTH EAEYD-
1060 mOXNH3y, XHMB eme GoXsme yBeIHYBIO OH 310, & TOrAe H NOXAXO0 GH WOBOXE
EB HOBOMY BO3CIaBi H 3aroBopy, pa’iiysb Bpaxxy, eme Ee conckus yracuwym.
Me=may T1hyp EpoTRia MIpH Bcerga oEajmsamTcA GoXbe mim wembe Giaroxbrein-
ERME: OB TOTYaCh YCHOEARBATE YMH H 00e30PYXHBADTH HEXOBOIbHHXS, Bb Memny-
veoGiaxs, GyHTax®, 3aroBOpaxbh CO3HATENLHO H 3I0HAMEDEHHO YYACTBYIOTD TOXBEO
HeMHOrie, r1aBASMD 00PasOMb SAYHAMBEH, DYEOBOXHTEAH H PACHODAAHTEIH, a BCH
XIpyrie BOBAeEAWTCA Bh HpecTyniesie pPasHHME RubmAmmm, Goabe mik Merbe mspm-
HHTEILbHEME OOCTOATEIBCTBAME: DOXCTBeHENMH, APYRECEEME H HHHMHE CBAAMA B
OTHOmERiAMB, B.1M ®e o0oJbmeHieMb, 3aG1yZIeHieMs, 06MaHOMb, MOXEYIOMB, Jrpo-
3aMH ® jame Hacmliems, ToIBEO NEepBRXB He BCErAd MORHO 0GE30PYEHTH MHUIO~
cepiiens, "a nocikamexs omo Bcerxa pbicTeyers Giarorsopmo. Ho maorza, »s oco-
GeBBOCTH, OEa3HPABTCA ipessEJafino Gaaroxbrexsnnnm RpoTRiz MBpDH mporEB: BH-
HOBEEXS B TNOIATEIECENXH NPECTYNAEHiAXH, EOrid@ HCTOYHHEL HXF 3ARADIALTCA
He CTOJBEO BB DA3BPANEHIHM CepANa, CEOALEO Bb NPEBPATHHXD NOHATIAXD H JOK-
enxb MBbmiax®y m y6bzaeniaxsn. [lepembBATs noEATiA B xaBaTh HEampasieHie MEE-
AiAMs u yOb®iemiAM® BCerja MoxHO AN KPOTREMB B 1eA0BBEOXDGHBEME 06X0-
&ieEieMB Ch PAIHOMHCIAMEMA; EA8HR M HAEa3aHid OOHEEOBeHHO eme Goabe ome-
crotamrs HxB“. Takoe yrmIATapROE OmpaBxamie aMpacTin He cootsbrcTRyers WEEE
COCTOARID NOAATRIECKOH IPECTYNHOCTH, NPRAABIEH He BANABAKYaXbHO-, a CONIAILHO-
I0.ATAYECEYD OKPACKY. Bapme B ¢s GOXbMEMS HCEYCCTBOMB pA3CMATDHBAETH R
couiaavnoe Onticmeie aMEECTIH. B mpormsosbch yRasaniaM® na orpEmarteismoe xbi-
CTBie aMHHCTIH, OHB BHCTaBIgeTh eR PrHYeckia sagasm (ctp. 6): ,,Cp ciyTaess
EeOONEHOBEFHHX® W UYpe3BNYafiHNXE, Bb EKOTODHXH N0 OCOOOMy MOHADMEMY
MRIOCEpAiD BHHOBHHE OCBOGOEJARTCA OTH HARA3amis, OpaTh mpEMEp® X14 ceda ®
noromy He 60AThcA HaRayABiA MOEeTh TOXBEO Gedymens. Ja m ycrpawenie coschMb
He Takad ubie Bagasamis, E3b3a EOTOpO# GH, NPH CyRAEHIA mpecTym.TeHid, XOIEEO
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Txasa VI
MpasoBoe AblHcTBie aKTOB® 06UWAro NPOWLEHIA W aMHMCTiK.

IOprxpvecEas mpmpoga BCAEAro LPaBOBOrO HHCTHTYTA OIpe-
abiserca xbitcrBieM®, KOTOpOE OHD ORa3wBA€TH HA UPABOMOpA-

6Hzo 6n npedeGperaTs BchkME IDYIMMH pA3cYETAME H OTHOMEHIAMH. 3aKOHN CaMH
He MOryTh GHTH TONBRO PIAMATAAMA EADN, HO XOJZHH ONThH H CPEACTBOMB HADOL-
HATO BOCHHTAHiA, H DOTOMY OuMH Bespd, rab MomHO M AOIEHO, OTAADTE AOIEHYD XAHB
HPABCTBEHHEMS HAYAIaMh B TpPeGoBamiaM® veropbroamGia (ctp. 9)“. Bapmess uox-
whuaers ymmporsopaomee m yEpimrapmee abficrpie amumcrim: ,Bca semais, eme
HEAABHO Da3bejAHERBAH, BAPYIh CIHBAETCS B'b OAHY CEMBD, YTOGH OXHAMH YCTAMA
B OXHEMET cepieM’ ‘1aBATh MR.IOCEpAHAro Mouapxa“, HaroHeus, HAmME aBTOPE
HAXOXSTH O6BACHERie pCIArio3H0-IHHACTHIECEArO XApaETepa COBPeMEHHOR eMy aM-—
macrin: ,,Ha6apaa RgE TOpEecTBEUHHe Ai1A NMOMHEIOBAHIA OPECTYNHHEOBS, roCyAaps,
¢h OXHOH CTOPOBN, BNOO.IEAETH THMB OXHY H3DH BamABAmMAXT XpHCTIAHCKHXDB 0673aH-
BocTelt ocpalaTh XHE IPasAHHINHe JBIaMBE MEIoCepAid, a cb ApYrofi, ou®B CBA3YETH,
TAEHEMB o0pa3oms, GrarozapHoe BocnoMEHAHie 06B OEasaEHON MHIOCTE Ch BOCHO-
MEHABiEMB 0 caMows XHE, BB KoropmE oHa ORa3ama, ® HayIaeTh BXB IPe3b TO
ThMb Goabe wraTe 9Tu xEAE (crp. 10). Tarmms o6pasoms Bapmess npaBEIEHO YCBO-
A.Ib OCHOBHHE MOTHBH BCeM. MAHH(pEcTOBs, HO, Kb comarbmip, He 0Ea3als aToro
B3 XAX2 HA EOHEPEeTHHXB npAMBpaxs.

Barasau Bapfnena HEA DOJATHYECEid OCHOBAHid NMpomeHis HOBTOPADTCA OTIACTH
y I C. Bbaorpuus-Koriapencraro (Yie6BARD yroioBEaro mpasa 1904
crp. 342): ,,Buberh ¢» BciesHOBeBieMT DPRIAHT, PHSHBADMAXS MACCOBHA IpecTynie-
Hifl, ¢b MacTyDleBieMb EOPMA.IBHATO X0XA OOIECTBERAON ZHIHH, YCA.ICRHAR B IIHPOKAA
HAEAIYEMOCTh TEPSETS chOe OCHOBAHie H rOGYIapCTBO ¢ BHrofofl x18 ce6a MOmeTh 32—
whERTE ero DpomenieMs; Bh 3TOMB cXyTab 0HO Taue Bcero (?) OrpARHYRBACTCA HAKA3A-
giems 1amp Gorbe BAXHENXD PHHOBHRXB>—BOZAKOBD, 33 EOEMHA HOAB BIigHieMh BHYMe-
gia xpemercA Macca“,A. JoxpRIKif NpEAaEeTH TAaBHOE 3HAYemie pPelnrio3HEMD
ocuoBakigns (liypes pyccraro yroxopnaro npasa 1871, crp. 288); oms cumraeTs Xame
ofmee npomenie BHPOCHAMD HCK.IDYATEIbHO A peldriosoR nousl. ,,[Ipomenie
NpecTyNHEEOBD eCTh yCTaHOBXeHie XpucriaBcKoe. OfH0 H3H TIARHEXD BAYAXD XDH-
criaBckof peamrim cocTaBideTs yvemie o mepsopoxHoMb rpbxB, 06% HCEyniemim
gexopbuecrsa Incycoms Xpacroms, o nmpomeniam rpbxoss ® pbunof mEaEm mo malo-
cepain Boxiw. Ecrectsenno, uto 210 uyscTso o6meli mpecTynEOCTE mepext Boroms
X01&H0 GHIO MOTyUECTBEHHO OTPA3ATHCA INpexh YexopByeckEwT mpamocyaiems: mo-
MEXOBAHIE NPECTYNAMKOBD CTAXO CIATATBCH XbIOMEB GOroyroiEEMB, HeOOGXOXEMEMD
124 nmoaylemia meGecuaro mmrxocepxia‘. Ho Epowmd peamriosgEx:b cymecTByoTH, N0
mAbpio A, JoXBHILKArO, B rOCYAAPCTBEHHO-NO.IATEYECKiA OCHOBaBiA ofmaro
mpomenia. CaMo mo ce6b vacroe opomemie Bpexmo: ,,9acTHA OPOMEHIA DOTPACa-
©Th 9YYBCTBO 3aKOHHOCTH BB HApDOXB, NpecrymXemii ycBIEBAKWTCA Bb HaXex1b Ha
7acTO NOBTOPAEMOE NpOMeRie, ECHoAHeHie HaEa3aHia NpeXocTABIdeTCA TOrAS He AhioMD
DpAaBOCYAif, & ZeCTOEOCTHD; HAKAIHBACMER CYATaETH, 970 Cb HHMD NOCTYNHA:N Hecmpa-
BeIIABO, IOTOMY 9TO XPYFHXS NPOMAXE, a ero BBrs. Ho , Rorxa ¥s npecTymienisxs, Bb
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JOEDB, cHOCOGHOCTBIO ero mpomsBojuTh H3BECTHHA m3mbmemid B3
o6meMT crpot mpaBoBHXD oTHOmeHi#. Yuers oTiBILEHXT mpa-
BOBuXD AbicTeifi ABIdeTCA OAHOM MSEF TIABEHXE 33JaYb IODH-
IM9ecEOd EOHCTDYRIid.

Bo Bropoif wactn mame# paGoTm MW ompexbimim.npasosoe
abiicTeie awmmmcTin, EaE® npekpamenHie BCEX® Cyre6HNXT &

0Co06eHHOCTH NOXRTHYECKEXDb, GYHTB H BO3CTABIR DPOTHBD BIacTell, OEasHBAETCA
BHHOBHHXD BBCKONbLEO THCAYH Mid XaZe JECATKOB® THCAYL iojedl, T0 BOIMOEHA 1H
rasgp Tagofi maccr iapxel? He moGyxpaers-1E He Toibko deiopfkoambie, HO m
rocyxapcTpeBanfi matepect npiocTamoBBTh xLEcTeie 3amoma, mo npafinedl mbph, xasa
BaEOBHNXS? Jarbe, ymorpeGuTeisao ® NACEO.IBEO He BpexHO Mpollemie 3a Hapy-
meaie 3aK0HODBS, BNOCIBACTRIE OTMBHEEHNX®S B.IM DPAMBHEHHHXD,T. €. NpPH3HAHBHXD
HeyAoBIeTsopATeIbBNMHA. BooGme, sapaBufi moXarAteckifi TakTH ykA3HBaeTH HA Ae-
o6xoaEMocTs TpomeRia BL ThX® ciytasxs, Korxa 0HO, He koie6ia BEpPE BB npaso-
cyaie, moxers nponssectH 601be ycmokoemia Xas o6mectsa, I5MB BROOIHEHie BARA32-
gia“. [o cpasuemin c¢» Bapmesumn, Joxsuugif cToRTs T. 0. Ha Goake yakoi yraaarTa-
PACTHICCEOR T. 3p.; OHB TaRZEe IDEPABHABACTH AMHHACTID &b NOMHIOBAHID 52 MACCOBHA
opecrynxenia c¢b orpammveHieMd xid sayEEmuEoss. H. Hegi1ox 085 (ViebrrEn
Bepmepa, 1. | crp. 964) pno2nd oTomReCTBIZETS eme AMHRCTID CB ,,yCTAHOBHBIIEMCA
XPHCTIAHCEEMS 06HIAEMB, BO AMA KOTOPATO CTAPADTICH TOPEECTHEHHHE B 3HaMenaTe b
Hnf zaa Hapcearo Moms jeus 0GpaTATH BB PAXOCTH CTPAEXYIEXD HOYAAEAHXE'.
C. Byxsmacxkill (OcaopErA Ravaxa yroxossaro mpasa 1870, ctp. 300) nuraerca
CHCTEMATRINPOBATH OCHOBARIA npomerid. Iloxs aMmAcTief 0B NONEMaeTh DOMEIOBAHIE
wbiofi kaTeropiu mpeCcTynHHEOBS, BUHOBHRYS NPEEMYIECTBERHO BB rOCJAAPCTBEHANXD
npecTynaeniaxs, ofrAMaDmee no cBoeMy xbficrsim momaiosamie, aGoIHNID H pecTa-
Tynim. 114 noMEI0BaRia BOOGMmE OB HPHBOJATH TPE OCHOBARIA: 1) ppEgEIeckoe (Opo-
tapophvie cmpasexysmocrn BexkacTeie 0coGeRHOCTE EOHEPETHRXS 0GCTOATEABCTBD), 2)
HpPAaBCTBEHHOE (Hecorzacie ¢» sTuYecREME ubiamm rocyjiapcrTsa) ® 3) NOIATALO-
yrozossoe (coorphrcrie ¢» ofmecrsenaHMB 6XaroMb—ycTpaHeHie BpeAHAro BIiARiA
Ha pacmoromemie oGmecTBa, HApymeHia cOOKOACTBiA MHOrAXDL ceMefcTes, ycTpaHeRie
o6maro co61a3ma, packpurie sarosopa ® mp.). Jcroe pasxmvie oGmaro MOMHIOBAHiA
B AMHHCTIH MH BnepsHe BaxoXems y A. KEctaxoBcEaro (Yue6usss yroxos-
Haro mpasa, 1891, ctp. 680—687). K+ RoXieRTABEOMY IOMEIOBAHID OHb OTHOCHTD
,TO UOMEXOBaHie, KEoTopoe GHI0 XABAEMO BB OpeEHEe BpeMd PP XDHCTIAHCRAXD
ctpamaxs 3anageok Espons, mo ciy7al Ipa3fHAKORS XBHACTAYECEHXH COOMTIE I
EoTopoe BHRB xaerca Bb» Pocciu BcemmiocTEpbEmMEME MaHAdecTAME mO DOBO1Y
PAXOCTBRXD co6Tif, corepmammexcs Bh HAPCEOH ceMpt H GIHIEEXD Cepamy pyc-
CEHXT HNOXAHEEXHY., AMHECTIA Ze OTHOCUTCA COEliaXbHO Kb NOAHTHYECKAMS Npe-
crynzeniaMs. Cymuocts ea KucrasoBcEif ompexbisers, cabaya Bo Bcems 3a
¢pamuyscrofi xoxrpmod. Oco6RA 0CHOBRHIA ed OHD BHNHTH ,Bh UDHPORE camuxs
aprenifi, s Epyrd EoTopEXB oHA xbficTeyers: ,HopbfimEmm macxbromamiaMm go-
SHAHO, Y70 FOCYAAPCTBEHBEA IpECTynleHid IAMEHH TOro rHYCHArO XapaETepa, KOTO-
pufi coficTBeBes TAKEME OGMENMD TpecTyIIeHiAMS, KAKD BOPOBCTBO, MOMEHHHTE-
ctB0, y6ilicTeo ® T. n., 9T0 HepBxro mamberEwA crpofi muciell, npOHAKHYBE BB YMH
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aJMUHECTDAa TABHNX'S ABiicTBid, mampaBileEHNXD Ha npEMbHEerie
wBps penpeccim. dte MEDH MoryTe 3arrivaThcA: 1) BB HAua-
raeMHXb 00 cyAy MEpax® HarasaHid, YRasaHHNXB BB yIroJOB-

napoxonacea\enin nbao#h mtcTROCTH, nhiaro BIacca, EEPOXBHO BTArEBAETH COTHH B
THCATE cy6bekTORs BB cobepmenie AbficTsifi, mMboOmMuEXT cocTasy rocyAapeTREREEXD
npecrynzenifi, 9ro mocak nopaslemia  npeEpamemis nmpderymoli xbaressmocT
nocit sammpenia cTpaEM, mOTpAceHHOE GYHTOMH, BO3CTAHIEMB, DAXOMD 3ar0BOPOBb,
Goabe ywbeTum GumawTH npomenie, saGBemie, 9BML po3HcE®, cyAs, nakasamie. Bn
3TBXB OGCTOATEIsCTBAXD H XOA®HAa GuTHL npAmbreHa ammacris“. KmcTAEOBCEi#
NPA3HAETDH OCEOBAHIAMA AMHHACTIE MACCOBHA TPECTYNAERiA A HEO6XOANMOCTh YCNOROERIA
NOTpACEHROH CMYTAME CTPAHH. ¥ HEro MH HAXOXEMB B HWBEOTOpDHA coo6paxemia 06D
oprarb mpegocTaBienia aMEECTIB; TAREME opfauom. OHB IPH3IAAETH MOUApXa, HO XBfi-
CTBYDImAr0 OpE Yy9acTia MEuRcTepcTBa: ,,Bn Abraxs aMBEHCTIE EOBCTHTYNiOHEHE
wmonapxs EMbers cosbrumga BL copbTh MEHECTpDORET, XOTA BOOGmE MYApPHE MOHADXD,
ofEENADMif BAEMATEJFHEMB BITIAXOMD BeCh XOAL BHYTPeHUAXB ABi® B 06menapoI-
Haro 61arococTofHif, MOZETh, IO BieTeHiD COGCTBCHHAr0O cepAma B mo y6izaemin
cOGCTBEHHAIO YMA, XATH AMHHCTID BMHOBHHMB B NOXATHAYECEEXH NPECTYNIEHIAXD'.
H. . Podennrik (Yaenie o uvagasanmia, 1889, crp. 126—127) npor@BomoiaracTs
AMEACTID, BakD o6myD aGormnio, nomuxosauiln W YactHOf aGormmis, ¥ RaeTs eR
yECTO DpPBARYeckoe ovperbienie, noxvepemsan sMbcrh cb Thus m couiassuymo nbas
3adpenis: ,Ecim mommrosanie npambmiserca xo cabacTsia m cyaa, To OHO Ha3mBaeTCA
aboxmnied m abficreie ero paBHOCHIBHO NpeAURCAHID 3a6HTH HpOHCIExmee, CIATATH
ero DpH1AYecEE~-AecymecTeoBaBmEML. HmMi ormBagercAa Be TOIbEO CyAe6HRA mDpH-
roBOPB O BAEA3AHIA, HO M o6mifl 3aEK0B® 1iA JACTHArO cAydas; moaroMy AbiHcrsis,
IOEPHTHA a6oamniell, He BXYTH BB c9eTh npH penpameb, COBORYNHOCTE mpecTynIeHiR
n np. AGoimnia GHBaeTs o6mas H JaCTHaA; meppsA HasmpaercA amEHEcTied, BTOpas
cneuiaspHEMB noMBroBaHiemd. llepsad pacnpoctpamsercs ma meoupexkremmoe wmcao
1BIs, EOTODHA MOriE 6H OHTH DpHBIeYeAN 9Sa AaBHYD rpyooy xbamifi; BTopas
anbers 3 PEAY omperbaenmoe aBmo*. BBcrasweadcs NMPOTEHBHEEOMD JacTHOR aboim-
niu, npod. PoArANKid amArCcTiD DpA3IAAETS RONYCTEMOR. CpaBnATe sHO DOXPOGBYD pa3-
padoTEy BonMpoca o6t AMAHCTIE MH NaxX0xEMB Bb .. lexuiaxs* npod. H.C.Taram-
nena (1902, crp. 1453 —1460). AMEACTIA BAH BcempomeRie c6IEmaercA Cb ROX-
XeETHBHNMD NoM@XoBamieMb. IlepBHA cTajim passATiA ed OGHAPYRHEBADTD CAyTaHHHI
npon3soasnu# xapakteps aroéi Mipw, me mmbemifi npamoro oTEHomemia KB mpaso-
cyaim: ,,Oco6enso pajocTENA CO6HTIA BB rocyaapcres—oxepzanie no6ham, 3agio-
9enie MWpa, BIW TAROBHA /e Bb ceMelcrel riasH rocyrapcrsa—pozzenie Bacxba-
HURA3, Oparb, KODOHOBAHIe—AHIHBAIM CTpEMIeHie pACUPOCTPAHHETH 3Ty pPaxoCTh K
Aa HeCYACTHHXD, TOMAMEXCA Bb TOPLMAXD, BIH ®e, ao0opoTs, GBicTiA, mopaams-
mif EAR rocyXapcrso—MOpoBaA A3pa, rOIOAB, HIA IIABY TOCYAApCTBA—BB 0COGERH-
HOCTH, Goxbams, no6yzxaim Eb ocboGomAEHID 3aRINYEHHNXB, BhL TOoH Hape®xE, uro
OHH CBOEME 6XarojapHEMW MoXnTBamE GyxyTs corbicreoBath otpamesip G6Bscrsia.
Beb sty cayvam GHIE (hARTHYECEHMT MPOABIEHieM® MHIOCTH, CRHCXOXAeBid, smoxsk
3akoHBAaro cpexd Tofl DJOIA m1avYa B CEpeEeTa, EOTOPOD OHia TOTXA YroXOBHAA
DCTHLiA, B0 HXB TPYAHO GHIO 06BACHBTH cb TOYKE 3pbAiA yroxosEaro npasocyria‘.
9TE OcHOBamiA OTBepraa Teopia DO3XAAHiA, HO HXD NPEHAN2 HOAB CBOe MOE)OBH-
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BHXD 3aK0HAXB; 2) BH CBA3RHBNXD CH YIAHEeRieME W3BBCTHH XD
npectynEuxs ABamit mpapormmeniaxs; 3) Bh B3HCEAHIAXB, HA-
JaraeMuxs Bh aIMUHACTDATHBHOMT HOpHARS, m 4) BB HCEax®

TeabcTso Teopia mbaecoo6pasmocrn: ,3Mbasoe Havalo noiesHoctE OGYARAO 3AKOHO-
XATeJd NpH3HAThL BO3MORHOCTh Oeapasimymofi Henpanxd | cpeaw xbamifi, sampemen-
EHXB BB 3akonB moxs crpaxoms Hagasamig. Takoso 3maveHie AMAHCTIR—ATOrO,
g0 whriomy BHpamemin IepwEra, npefoXpaEATeIbHAro RIATAHA OPaBa, EOHMD HYXHO
Toxsko abficreosats ymboau B Bo BpeMa. ,AMmECTIA @axofETh ce6S onpaBpamie
Bp csoficres mapbcTENX® npecrymsenifi. Takorm, saupEMBpT, Dpectynaenis, absomia
speMenunfi xapakteps B 3axpatnsabmidz nbimra rpymow aaus. IoaouTEa rocyrap-
CTBeHHAro NEpeBopoTa, peBolbliodnoe ABHEeRie, obmecTsernoe Gbacrsie, oxparasmee
6orke min Menbe 3maumrersuyD MBctHOCTB, ROBiEHA C€O3xa.IN 3RAYATEAbHOE YHACIO
NPOCTYyNROBD H HpecTymieRifi, norpeGoBabmuxs, Bs BEHAAXD NGMECTBEHHATO CHOKOH-
cTpiy | GedomacHocTH, CTporofl M HeyEIOHHOH KapH; OCYZACBHHE HANOIHA.IM KATOPIY,
nocelemie, TOpPbMH IrE.10D MaccoD OXHOPOAHHXHL HpPECTYOHEKOBB; HO NpOmMEIs H3—
pECTHNI CpPOE'S, MRHOBATH KPH3IACH, NY1bCh OOMECTBEHHOH JH3HA CTAID HOPMAAbe
AHMB, H YroIOBHOE UpaBocyiie 9YyBCTBYeTh HEOGXOAEMOCTH Bh OTRPHTIH KIa0aHa
Xad ypaieBia pieMenToB®, Gesnbirao oGpememapniaxs ero Abarexsmocts. Takoe Ze
3gavenie MoryTs mMBTe Maccoma npectyniemia B» ThcRoMb cMucik, Bak® Bo3cTamie,
conpoTABIeHie, HAPYMeHie BORACKOA AMCUANIAAN OTDPAXAMA, YacTANA BORCKB, KOria
BAHOBHOCTH EKAaBNAr0 TepAeTh HHABDEAYAIbEHE XapakTeps B npio6pbraers, Taks,
CKasaTh, FYPTOBOE 3HAYEHie, ,,kakB BCh, Tak® H MR', ,HA NOXAXH U CMEpThb npacna“'
TOrja KapaTeAbHaa BIACTb, Bb ThX®p X&e coofpamemiaxn nbiecoodpa3mocTa, cidTaETH
BO3MOBHEMG OpEAICYbs Kb OThTCTBeHHOCTE HEe BChXb BAHOBUHXB, a Jamb ThBXE,
Eoro oma cyRTaeT» Gorbe BamWHMR, HIE lame ppaGbraers kB BwGopy Do Zpebim
xecararo. Hakomeus, mo oTHomewsid KB JIANAME, yEe oTOHBAMEMD Hakaladie, Takoe
rypToBoe NOMHIOBAHIE 0PEACTABIAETCH paXAKAIBHNMD BB c1yIa’ yTanenin, vanp., B3pbeT-
B0 rpynmo® apecTaHTOB: Eakoro-im6o abamis, BHsHsammaro ypessRyaiinoe kKb HEMD
cancxozyenie u . &, [lpa Takof nocragoB&l Bompoca TH c1yYam, OPE KOTOPHX'D OGERHO-
BEHHO XABAJACH AMBHCTiA, H3MBEADTD CROE 3BaYenie: OTh NPAYHEN OHH CTABOBATCA 0O~
Bojamn. Ilo npezpeMy rocyaapcrsa, 0coGeHHO MOHAPXMYECKiA, RADTH BCenpomeRnie no
00BOAY EAEEXH NBGO dpe3sRyafiEHX® coOHTif, BO 378 MEIOCTH AapyeTcA IRWmB
DpecTynHAEaMb, YIRHABMUMB H3pCTHHA EaTeropim mpecrymaedifi, xammia ocEOBa-
Hig x1a ocymecTsiemia sToro popa mommrosania“. Tpm yrasaumuxs spod. Tar a B-
ueBHMSD IPyIOR HE BIOIRE RCIepubiPADTS OCHOBARIA aMBACTIE (CM.BHme CTp. 152)
ITo orHOmemim EH nepnoit rpynuh ammrcTia pascmarpmeaeTca kakbs mbpa, npegocra-
RIfEMAd 70 YCUOKOeHiE, & ne 0.4 ycnoroerid. ITo orRomenim ko BTOpo& coxpamserca
eme ToYka spbEia P3BATIA B3L DpomeHis 3aYEHMEKOBD, HAKOHALB, Bb TPE1bD
rpyony orsecedo mpomenie, xapyeMoe Bcemmiocrepbfimmmm mamrmdecrama, memay
EOTODEMT B aMpEcTiei BB cOGCTBeHROMB CMHCIS EauecTBeHHArO padliHtis, BB
I POTHBOMOXOHOCT, Hanp., Mubuip A. Kmcragonckaro, He nposogarca. K. O.
Xaprysapn (Opaso cyxa B nonmioBania 1899. ctp. 46—>51) npossasers Goapmyo
HeYCTORTAROCT: B3rAZX0BS OTHOCHTEIBNO CYMECTBA AMHHCTIA. AMHHACTIS OYeHb He-
TO4HO onpegbIaeTcd, KAKD: OXUAD HW3H ARTOBH MORADLIATO MEAOCEPAiS, EOTODPHME 0CBO-
GoZxaDTCA 0T BCAEATO CXBACTBIA B CyAa, 3 PABHO OTB BCAKATO Bakasanid, ibiaarpynna
19
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33 Bpeis H YORTRH, NpuIAHEHHHE mnpecTynHUME IBdcreidMa,
uojJexameMn amucTin. HaM?® y&e npExojmiock roBopATe o
JeIaTelsHOMD pasphimenin BOIpocaoTHOCHTEAFHO 00beMa OTMBHN
8TUX% pempeccHBHHXT mocabxcreil. Bt macroamee Bpemsa cak-
ayers pascMoTphrs, Eakoe pbmemie Bompocks 5TOTH Halmelds B%
mpakTHES BceMmiocTnBEAmMEX® MaHHdecTOB: W yEA30BL H EaEid
m3mBEHenia mpowsBejeHN BbL HeMT NOABIEHiEMT OCHOBHHXB 33RO-
HoBD 24 amphbaa 1906 r.

1. Ilpexpaweniec Onicmeii, HANPABACHHIITS K5 NPUMIBHENIIO MIbDS
HAKAIAHIA, HALMAEMBITE CYOOMb.

O6wee Onaenie. sysaa npasooe pbifctBie of6maro mnpo-
menid Ha yroxosHoe upecabiosamie m upmvbEenie Haga-
3aHid, coBpeMeHDad Teopid pasimiaer» Tpu TpyEon abas:
1) abra, mo xoTopeIMD oGBMHEDid DOpels CYAOHOKO BJACTHIO
eme He BO30y&ieEw, 2) pbia, craBOlid OpeIMETOMT CY-
le6HOf jpbaTersHOCTH, HO IO EOTODHME eme He BCTY-
OUJE BB 3aEOHHYI0 CHIy OEROHYaTelbHEEe IpEroBopu m 3) abia,
OEOHYHBIIIACA OCY&EJEHIEMD NIOJCYAAMAro, OPHrOBOPH IO EOTO-
PHME BCTYNEI® BB 3aROHHYIO caAly. B KamJOMF W35 BTHXE
ciyyaeBt pa3rrgro mpasoBoe jpkifcTeie aMBEHCTIH W o6maro mpo-

I4Nh, BAHOBHHXD BH NOEymEHiA HIA Xe Bb COBEPIEHIN RAROTO XE60 HOTHTHIECEArO
npecrynaeuia®. AMencria, no madrio Xapryzrapn, camoe sbpEoe moamTmTeckoe cpex-
CTBO YMBPOTBOpeRiA cTpans uig whiofi o6jacta, a B BbEOTOPHXS CIyIaAXs, o3BaMe-
HOBAHiA PANOCTHArO AIA rocyiapcTsa co6hTis, O6LEKTAaME €A MOryTh OHTH BCHELA
Atamia (contra cM. ompexbiemie); osa oxmmaoso npEMBEAeTCE B pacmpocTpauAseTca
Ba BchX® yyacTHEROBL BL coBepwemim m3sbcTEHX® DpecTynsenmiff, ecim ToXBKO He
mmlers xapakrepa wactEofi B ycaoemofi. Hapaay ¢k nmpespamerieMs cabicrsia u
Hakasamia, kb OpBEIAYeckAMD (?) mocabxcTeiaMs aysmcrim Xaprysapm OTHOCHTB
»Opexanie noinomy 3aGeemim caMaro mpecTynHaro $aETa, EOTODNMD BH3BAHL AETH
005 amancria, co smbgenieMs BB HPABCTBEHEYD 06432BROCTH NCANAHERME, IO BO3-
MOXHOCTH, HOZIaBUTH BE ce6b B oTkasaThca OTHE BCAKArO YYBCTBA BPAXIH, 3100H U
pasipaxedis NO OTHOWEHID Kb BAHOBHEKAMEL OpecTynHAro co6HTIa“. 3a npasoM®
obmaro mpomenia K. XapTyaapHd opasAaeTs peinriosnoe ® MOXATHIECKOe 3BA-
venie. Br MockoBckyo 3mOXy mpeoGiaxako mepBoe; HO 3aThMi  o6BapyXRAOCH,
9T0 ,JaHHAA DPEPOTaTHBA, HOMEMO CBOEr0 YCTO PelHrio3a@aro Xapakrepa, He XH—
meda TaEXe NOIATAYECKAro CMHCIy B 3HadYenia, 6YAyYH, cb Oo1HOH cTOpoER, BEp-
pbimANT cpejcTBoM® KB mpio6phTeRHiD MOCKOBCKEME TOCYIapAME HPU3RATEALHOCTH
H OpejaBHOCTE KB ceGh Hapoxa 3a MEIOocepZHOe KB HeMY OTAOmeHie, & cb Apyroft—
MOTYMECTBEHENMS OpYAieMb RB Bo3BRmEHiD U yEphumiemio camoil epxosaofi BracTa"
(9. 2, crp. 191).
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menid. B® nepsoMs caysal omm naparmsyloTh JHmE OpraHH
npecrbpoBamia, Bo BTOpOMB—oOpraBm HpecrbjoBamia ® cyza,
Bh TpeTheMB—OPraHH HACHOOJHeHid HAEa3aHidA; Bo BchXx® cay-
9a8X'h OPiOCTAHOBEA NBATENSHOCTH IPOECXORATE JHIb HOCTOIBEY,
mocroabey aaseEbiimee mpojoimenie ed HAUDABIEHO HA OpH-
mbHenie pempeccin.

Bs pyccroms mnpask taroe pbaemie BHPaGATHBAIOCH MO-
CTEeNeHHo.

Ilepsua co3HaTeXPHHA DpaBAIa IO 3TOMY npeaMery cxb-
JAyeTs OTHECTH RTB Havaly mMmepatopcEoli smoxm. Mammdects
1721 r. mopd .,reHepalbERME IpomeHieMB‘ pas3ywbers TOIbEO
OpeEpameHie y&e 3aEOHYeHHRWXT 151%; orHOCATEIsHO XBIB, mO
ROTODHNMD HxeTs cabjcTeie, yEaskBaercd, 9TO OHH He JOXEHE
Onte mnpespamern. Ilozzabe, ¢» 1726 r., cyry mpegocras-
agerca camoMy npegpamath cabxcrBenama pbaa, a ma Cemars
BO3JaraeTci IpaBo HabIoJeHid Hajh OpaBHIbEHEME AbdcTBigvm
MBeTERXT yype&temiffi m o6cy®jiemie Bo3aMOEHOCTE PACHPOCTpA-
HATH OpomMeHie Ha JEOB, eMe He OCY&EIeHHHXT Eb MOMEHTY H3Ja-
Hig Magndecra. Jums cs wmamndecra 1730 r. mpeamEcuBaeTcA
pacupocrpanats [KhiicTBie MaBndecta Ha jbra, eme Heu3caB-
JXOBAHHHA u HepblIeHHHA, eciH BHHOBHEE BBF TE BHHH BOAIM
X0 EopoHaniE. Yra3s bmpoma 1740 r. cHOBa pacinpoCTpaHAETs
cBoe xhiicteie mmb Ba 1B.1a, 0 KOTOPHXS ,,CeHTEHIiW NOATHCAHH,
a maHA w kospupMoBaEu‘‘, Ho yrasons 15 geraGpHx Toro-&e roxa
Bo3cTaHaBamBacTcA abiicTBie ycramosiemnaro AmHmOE loammOBHOI
HOBOBBEJEHIA (CM. Bume cTp. 217; aro me NOATBEPEJIAETCA R
magadecrons 1744 r.). Erarepura II Bs cBoEXD Manmdpecraxs
OOREHOBEHHO CMArYala JRINb HAE23aRid y&e OCYEIEeHHNMD, He
uperpamad cysa m cabgereia '), Jmms c¢b mMaEugecra 1801 r.

1) Takoe pacwEpesie mpou3soinas BEOria CeHaT®, HeCMOTpA Ba DOpeXuAcaHie
Egareprer II o065 orpaEaYaTeIsHOMS TO.TROBARIN BCeMETOCTHREAMAXS MAHR(PECTORD.
Tass no mosopy Masrdecra 1787 r., Cemars no aokxaxy 31 mapra 1788 r. mss-
AcHACTH, 9TO ,,BEcouaiimas MmioCTL T0IEHA pacupocTpamAThca Ha Bckxb BooGme.
EOTOpHe X0 HBAawid MamE(pecTa upecryniepie YYHHAIM, XoTA GH 33 0ear’acBOCTHD
06b omuxDb Bcabicreifi HavaTo He GHIO H OBE IOAB CTPAZEED HE COAEPEAJHCH H
OCYEjeRiA cBoer0 He mOoay9miE oTh cyle6uux®s mbcrs“. Ceoe Mmbmie Cemars Mo-
TBBEPOBATH TBMB, 1) 4TO ,MOMERTH OCYEJeHid IexaTh BB 3aEoub, RoTopHE ocy-
ZJaeTh BB caMoe BpeMa yumneHis mpecrynuaro abamia, a cibacrsie, mpomapoimMoe

19*
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yCTaHABIEBAETCA CHOBA Havyal0 NpeKpamenia caBicTeig m cyjia
B cH1y Mamndecra. Kpout Toro, oco6muMt yrasoms (21079)
6nio paspacHeHo, uto AkitcrBie wmammdecta pacmpocTpamaerca
n Ha TEXB, EOEX® NpecTymaeHiA oTEpuIncs mocah Mammdecra.
Tarem® o6pasoms, 31bch y&e Gnau naMbyeHN BHIIEYEasaHAHA
TpH TrpymnH. 1o pbiemie mosTopaercad BB» MaHHdects 1814 r.
Huroxa#t I B3 mepBov® cBoems Mammdpecth 1 amsaps 1826 r.
1aeTh IOMHJIOBaHie TOJBKO OCYRAEHHEIMT, a BB MaHAdecTh
22 aBrycra TOro e roja—ToIbEO0 COCTOAmMBMS mOAs cabacTBieMs
w cyroms. Ilo mosogy sroro mocabpmaro mammdecra cocrod-
1ocs paspacHeHie I'oc. Cosbra ores 2 ampbia 1827 r., Eo-
TOPDHMB YE43&HO, 4TO EB EATETOPIE cocrosmuxs moas cabr-
CTBiEM® M CYAOMB JOJEHH OLITh OTHECEHH oOBHHAeMHe mo XB-
Jawb ReE3cIBIOBAaHENMP W HepBbmeHHENME nim phbmesEHME, HO
OpECOBOPH O ROTODEIMG He BOINIAA BB SAKOHHYI CHIy. IJTO
pashBACHeHie, OTHOCANEECA HCEIOYATEIPHO EB JAAHHOMY MaHH-
decry, mo mHezopasymbmilo G0 BO3BEeIEHO BH 00Iee KPABHIO
Ipn COCTaBIeHiR CBOJA 3aKOHOBD u 06pasoBaio cT. 151 1. XV
m3y. -833 r. (cr. 164 m3x. 1842 r.). Toasxo mpm cocraBze-
HiE yi0o®eHiA O HAEa3aHiAXB cTaThd 5Ta OHJa onymena. Ma-
ardecrs Axeecamgpa II pasimvaiors a8 Eareropim: 1) co-
CTOAMAXE HOIB CIBICTBIEMT M CYIOMB, KB EOTODHME OTHOCATCA
TaE®e JHN3, HEe 0O0HADYEEHHHA MOKA 3a Ge3rIacHOCTHIO, B 2) ocy-
HJCHHHX'S, OPATOBOPH O EOTOPHXD BCTyOHIM BF 3aROHBYI CH-
1y. Marmrdecrs 1883 r. mawbmsers mBCEOIBEO 3Ty EXaccmpm-
Bamito ® pasgbiders BEHHOBHHXB HA TEX®: 1) mporaBs EoTO-
PHXD 00 AeHb Mamddecra He G6H.IO BO3GYZEAEHO YroIOBHATO Ipe-
crbjposamia, 2) nmpoToB® EOTOPHXB eme He mocabroBaro cy-
Ae6HAr0 UpYroBOpa, 3) IO OTHOMEHiI Kb EOTOPHME O0OBHHA-

HA TOTH EfHSCTBEHHO KOHeIh, YTOGH OpHBECTh BB ACHOCTH DPCHCMECTBie npecryn-
iemid, Takxe coXepxenie moab cTpamefi, yHoTpe6isemoe X1a ylepEABHiS HOACYAH-
Maro ots nmo6tra, B mparosops cyaeGEaro Mbcra, yeEEMof 114 BalOEeHiA Ha npe-
CTYIHHKA BB CHIy 82KOHOBL HAEa3anmid, ecTs Toabko o6GpAABY; 2) uTo HecupaBesIHBO
pasigYBo OTROCATHCA Kb ABYMD JHIAMDB, OAHOBDCMEHHO YSHIHBMEMD OAHO H TO Xe
gpecrynaoe abamie, HO ocyZaeBHHNMB BB pa’iEiHOe BpeMA, B 3) YTo caMa HMOe-
paTpaua mo pokianamb Cenata UPUHEMAIA RO BHEMauie BpeMsa coxbamia npectym-
Jemia, a me BpeMA OCYEleHis H COgePEAHIA NOAB CTPa®CKH NDPECTYOIHHKA.
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TeIbEN# OPErOBOPH ele He IPHBeleHD Bb HCOOJHEHie, # 4) EO-
TOPHE OTGHBAIOTH Ha3HAYEHHOE HAaRa3amie. Jra EJaccudunanisa
BB OparTEEE uceM. MaBH(eCTOR: yAepEHBAETCA X0 HACTOAMAro
BpeMend .

Tounoe pasrpaEmuenie sTux® 4 rpyons HREE He mpei-
CTaBAgeTs 0COGHX® 3aTpyAHEHIH.

Haumemt c® pascmorpbria nepsod rpymon. MoMeHTOMB
8036YNCOCHIR YI0A06HAL0 NPECANHO0BANIA ABAAETCA O6palerie 06BH-
HHTelbHOH BIacT@ KB cyly, uocab koroparo ToisEo mocabpmii
BIACTeR'h HpeEpaTETh Abio. Jo 39Toro MoMeHATa mIpeEpameHie
rb1a BupaEaerca Jumb Bb Napald30BaHIA OpraHOBs mpecabjro-
BaHif, CH 3TOT0 MOMEHTa—BH [NApaJIA30BAHIE H OPramoBd CYAA.
Opramamm mpecrbposamia mo HameMy OpaBy HBIAKTCA IPOEY-
paTypa, moiamid, DPACYTCTBEHHHA MBcTa M JOIKHOCTHHA JIHOA,
9aCTHHA JENA ¥, HAEKOHENH, CYAL, BaE® BO36yidreir oOBHHE-
mid. Ilpm mperpamenmiu gbra g0 MoMeHTa BO30y®AeRid yroios-
Haro npecrbjoBaHid, Ha 00A33aHHOCTH CAMHXT OPraHOBH Hpe-
crbaoBania JemuTH 3ajaya OpaBwiabHaro npaMbBrEemia MaHAe-
cTa; Bp 3T0#f 1BATEALHOCTH HMB MOPyTh OPAHOCATh ofIerdeHie
LOUDEYI4PHHSA Pa3bACHEHIA MEHHCTPOB IOCTHIIH WJIH BHYTpeH-
AnX® AB1s wim jake HemocpeICTBEeHEHS yRas3aHid HAaYaIbCTBYIO-
mexs a0k, By cayual BozGy®jaemia npecabjosamia mmm, He-
CMOTpA Ha MaEAgecTs, OGBAHAEMOMY OCTaeTcCA IPIBO HAIOOH Bb
cyle6HERA M5cra WAM HAYAIBCTBY HPORYPOPa N.IA IPYTOTO AOIFE-
HOCTHOTO JHIA.

Ko emopou rpymnt ormocaTca 1dga, OTHOCHTEIBHO EKOTO-
PHXB He mocandoséaro cydebnaro npuroeopa. Loas cyre6HHMB
nparosopoMs cakiyers pasymbBrs 3pbcs oOROHuATenpBROE, BCTY-
OHBMee Bb 3akoHHYW cmay pbmemie cyge6maro mEcra o Bu-
HOBHOCTH Eagoro-1mG6o iuma. Toapko Taro¥ cyreOBHE mparo-
BODD MOKETH IpEICTaBIAT H3B ce0A RocTaTo4Bo ompeibiemmyro
rpaEb g1 Bujpbiemia Bchx® TBX® JMOE, OTHOCHTEIRHO EOTO-
puxs Beh cyse0HHA jbiicTBiA MO EOECTATHPOBAHI HXD BHHOB-
HOCTH OEOHYeHH. IlpuroBopn 3a0umse, He BCTyNMBINE eme BB
3aKOOHYI0 CHJIy, EapaTeibHHe IPEEA3H, JXONyCRawomie 06&aro-
BaHie BB Cyib—BCcH OHE 6yIyTH OTHOCHThCE KB B3TOH BTOpOIf
cragin. Bt sroit Bropo#t crajim npmmbmemie 3sakoma DpegocTa
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plfercd YyEe Cyie6HNME oprasavMs, pbmemiaMm EOTODHXB BB
cooTsBTCTBEHBKXE CIyJadXH Hapai@syercd XEATEIBHOCTh Opra-
HOBT Ny6JUIHATO mnpecrbioBaHis.

Bt mpexbiaxs aro#f Bropo# Eareropiu crbiyers pasamuars
AL, COCMORWULS M00B CABOCMEIEMs, U IANB, COCMOAUULE NO0S
cydoxs. Kb nepeums GyAyrs oTHOCETECA BCh TH oO0BREAEMHE,
OTHOCHTEIbHO KOTODHXD BO36yZEJEeHO oGBEHEFie, HO OTHOCH-
TeIbHO EOTOPHXB He cOCTodlocs eme ounpexbiaenie cyre6Haro
OpraEa o0 mpejaHid Cyly, HWIM Xe, OpPHA OTCYTCTBiE 3TOMH
CTajim mpomecca, OTHOCHTEIFHO EOTODHXS Bb IPHTOTOBETENS-
HEXD KB Cyly pacuopAXeHiAX> He pBmEI® BOOpPOCHE O Ha-
npasrenin gbia. Ko BropuMs—sBcE 1mnma, mpepamHma cyily BB
JCTAHOBIEHHOMT NOpAAES, mMORA OTHOCHTEIRHO HX® HE HOCTa-
HOBJEHT IPHTOBOPS, BCTyOHBIWi# BE 3SaEoHHyw camay. Pasrmze-
Hie 31AX® rpynots EmBeTs mspBeTHOe IOpHJMYECKOe 3HAYeHie:
1) mws oopepbisercda TOTH OpraEbs, EOTOPHA YHOJIHOMOYEHD
Ha OpeEpamenia ABia; BT mepBoMd cayual—opraEm cyza,
uvbomie RoETpOIs 33 cibacriews (cr. 277, 323 y. y. c¢.),
BO BTOPOMB—ODPra#H CyAa, IOCTaHOBIAMmMie NpATOBOPE O Ha-
Rasafim (cT. 771), 2) orgbibHEA NpaBoIAmIEHif, COXpaHAEMES
HECMOTPHE Ha BceM. MaERdecTs, mpm mpespamenim xbia (Hamp.
morepa Opasd CcyAe6no#f cIy®OM, mpaBa BHGOpoB: BB I'oc.
Jlymy), RacaloTcd TOJBRO JHIOB, COCTOABIIEXD HOXH CYIOMB, He
saTpargBad TBXB, EOTODHA COCTOANA IRMB HOAH cxBAcTBieMs (CM.
auze). Jag onpexbienia momenta, pbmaromaro o noxoxenin gbaa,
OpOEAMAeTCA JaTa, YyBasagHad Bb MaHAQecTE (O00GHMEHOBEHHO
AeHb H3BBCTHArO COOHTIA).

[perpamenie pbie mpomspojaTca BB 06memMD mopaiEs Thum
yYpeEJeHIAME, Ha O00A3AHHOCTE EOHXH .JEAEHTH Npekpamenie
npecaBroBanid mO DpPAYEHEAMD, NOTAMAIOMHEMT YTrOIOBHY OT-
BBrcTBeEHOCTS (C¢T. 1 mpaBmam 1883 r. o mopaarb npmeeze-
HiA BB Hcmoxmemie BceM. Mammdecross. II. C. 3. 481)1!). Imr

1) Iparria 22 moaGpa 1843 r. (II. C. 3. 17348) o6% ycramoBICHiR ejHHO-
o6pasgaro oopaxa Bp cyxonpomasoxcTsh mo abiams, mpekpamaeMHME cHIOD Bce~
uE1ocTapbimmxs marsdecross, 1hlcreoBaBmia mpu AopedopxenroMs mponecch, Tpe-
Goba1i# oco6uXb (opMs mpexpamenis abin. OHu mpexnEcHBaIs: 1) 9To6H BavaTHA
PL OOJIBNiAXH, HO eme He oOKoHYeHEHS cabxcrsia OH.E Ha ocHoBaHim MamBpecTa
IpeKpamaeMy EYpHAIBHMA D0.1BATO DDPACYTCTBiA DOCTAHOB.IEHIAMA, KOTOPHA XAOIZRH
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DpHIEHH TepevdcZeHR Bb cT. 16 y. y. ¢. Ecmm akro pb-
maercd C5 yIacTieMb NPHCARHHXE, TO BONPOCH O DPEEPAMCHIH
ero mOJJeEHTh EOMMNETeHIiH HCKIOYHTEIFHO KODOHHRXT Cyjreif.
Pbmenia cyre6EnxT MBcTh DO aTOMY HpeaMeTy mople®aTsh 00-
®ajoBanilo BH anmerrsnionmoMs mopaisl (76/316) !). Bs kac-
canioEHOMB NOpSAEE MOTyTH GHTL 06EAIOBAHH TOIGEO OKOH-
gaTersaNe NpEroBOpH 2). IIporypopy mnpegocraBisercd mpHHO-
CHTh NPOTECTH He TOJIBEO BB HHTepecax®s OOBHHEHid, HO W BB
moxs3y mojcyaEmaro (71/637, 71/1145), a moxcyamMoMy mpe-
Xocrapiderca mpocaTe 005 oTMbEt npErosopa B® ThXB ero
9acTAX’h, ROTODHA HADPYMAOTh €ro JIMYENA HIM HMymecTBeH-
HHA mpaBa (69/40, 70,64; 71/90; B® mpoerrs 1900 r.—
ocobaa cr. 869). lpakraEa BipaGoTala mpaBoIo, YT0 ONPABJAH-
HH# moxcyjmMuii e uMbeTs MpaBa NIPEHOCHTH KaCCAMIOHHYIO Ea-
J06y (71/983), HO 3TO 3ampemeHie He pacHpOCTpaHAeTCH HA
T8 IpHroBOPH Cyja, EROTOPHMH NDHSHAETCH BHHA €ro BH Ipe-
cTyonEOMB 1bdAHIN, HO HaEa3aHil0 OHB He mojBepraercH BcIbi-
creie Bcemmroctmplifmaro Mammdecra mam uHOE 3aEoHHOE IpH-
YEHH, moramamonieil yroiosHoe npecitiosanie. ,,Ilogo6ane npu-
TOBODH—TOBOPETH OOGBACHETEIbHAA 3amACKa KB mpoekry 1900
roja ®)—HApywaloTh IpaBO HOACYAUMAro TPeJoBaTh NPH3HAHIA
€ro ONDAaBIAHHEIMG IO Cyly, Tpe6oBars H3MEHeHIZ BB 3ITOMD
cuucxb pesoxioTBHON ¢opyyin mprrosopa. (OTEa3HBATE BB

6uTH DpocMorTpbEN cTpAnYAME, W ecid cabicreid GHIE HaJaTH b OpegOECABiA ry-
GepHCEAro HATAILCTBA, TO XOHOCHTD OHOMY O HDEAMOIOREHHOMD INpeLpamenia BX®
R OBHJATH HA BTO ero pasphmenis; 2) 100N cyrn 1-off m 2-ofi mEcrammii mch
nocrynasmis Bb HE¥D xbia mpekpamaia HEa ocHOBAHIE DceM. MaHA(QECTOBS He HHEA-
9e, Kakb IPEACTABIAA DPOTOKOJIHN E OPHFOBOPH 1O Y3aKOHEHONMD A1A HHXB $op-
NaMb.

T) HewomaTsnM® &Biderca phm. race. 905/12, He Jomycrkamuiee npnw’emg
amerismionsofi XaT06H Ha ODPETOBOPH, 0CBOGOEIADNIA BEHOBHATO BB CHY ian}-
¢decra, ¢b yrasamieMh HA HEBAHHOCTb &AIO6MAKA M Ch XoAaTaficTBOMD [}

BoMs pascMorphmim pbia, Taks raks Cemars BB Tarof =malobh ymarpﬂ& ae-
XOOJCTHMEIl 01Ea3B OTH ME.10CTel, JapyeMux® MamEpectoms. Ho B rpﬁlh cay
vyab BoBce He ,MEIOCTH'' papyerca oO0BRHAEMOMY. Y

3) Bs stoMs ciysab Yroiosumii Kaccaniosmui [enapraments BHcTymaerh rayt
Opraf®s TO.AKOBaHIA MawE(pecTa, Bb OCTAIBHHXD C1YIafAXs OHO npunax.mexﬁ‘n{/i—_uy
xemnapramenty Cemara. -

3) OO0BACHETEAbHAA 3AUECEA RD NPOEETY yCT. yrod. cyAx. 1900 r. . IV, crp. 58
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aToMs mparl mojcyiEMoMy, 0CBOGOEIEHHOMY OTH Cyja, HE Ipef-
CTaBldeTcs OCHOBAaHIA u ¢b ToYEm 3pbHIA mpaETHuecroi: Rac-
canioHROe OPOH3BOJCTBO IO TARAMH EAIOGAMT NOACYAUMHXD HE
MOZEETH IPeJCTABATh HEEAEAXT SaTPYAHEHi, W cyXs, OpPH BTO-
pAsHOMB pascMorphHim jbIa, MoEers IOCTAHOBHTH HPHTCOBOPS,
He crbcEAd cBoelt copbcTE W He BHX0Ad H3B MpexbioBs OTSHBA
nxa ®a106u‘ '). Ho crbayers oroBopmThCA, 9TO Takoe Eacca-
miorHEOe o0xasoBaHie AONyCTEMO JAmb mo AbIams, mperpamae-
MHMD BB mopaieb cr. 772, BHO Be 277 m 523 yer. yr. cyx.,
T. €. IAmMb IPH YCTaHOB.IeHIA BEHOBHOCTH Ha cyxeGHOMB ciba-
CTBIM.

Ilpr nmpekpamemim Haxopnumxca Bb cabxcrein 1bis Bo3-
MoxEN REroTopma ocroxmemia. Tags, BO3MOZEHO, 4TO 32 Earoe
an6o mpecTynieHie rposaTs HEBECEOILEO Hagasamid, ofHE B3D
EOTOPHXE (HAmp., COeJdAEHHHA Cbh JHUIMEHieM® NPABE) HE 10-
OycealTh OpeEpameria jbaa, a jgpyrie Breryrs ero. Crapas
OpaETHEA Bb DTUXD CIyYasxs 0O0A3WBAIA Cyxs, ,,He xbias pac-
nopageHiil 066 0cBOGOEAEHIE HOACYADMAro, OROHIHTH cIbicTBie
U NOCTAHOBHTh HajJlemRamif DpAroBOPs mo 3akoHY, a 3arbms,
CMOTpH 1O pofy oumpexbiseMaro BH TOMb IPHroBOpB HakasaHiA,
HIE @peilucaTh OHOE KB HCIOJHEHI0 HIH OCBOGOARTH IOACY-
xamaro‘‘ (m. VI mammd. 1855 r.). Bs macrosmee BpeM# 3TO
opaBEao eiBa am npambammo. Bo3MOEHOCTP HalO®eHiA IpaBo-
Jameriff ABIAeTcA Temeph MOMeHTOMB, ompexrkidiomuMt moAcyx-
HOCTh, M moToMy cavMuii ¢arTs pascmorpbmia pbra »s mspber-
HOMB CYAb ecTh ZOCTATOYHOE OCHOBaHie Aid ompeibiemis cyxabOH
xbaa. Eciu e mgers pbus o HECEOJIEEEXT BO3MORHHXT Ha-
Ea3aHiIXb, BXOAAMAXD> BH EOMIETEHMI0 OXHOLO H TOTO &e CYA],
10 pbmaomayns Bb cuMucib mpogormenia abia Asmrea BRCIIee
yrpoxaiomee HagasaHie.

J’bia me mperpamanTcH Tak®e, eCId IJaBHOEe HaEa3aHle, Bb

1) CooGpaxenia BB NOXbIY TAROrO B3rAAXA HPHEBEXCEH TakEe BL crathh A. Map-
Rop a O6b 06maroBanin NOACYABEMEMA oNpaBxaTeA XS NpArosoposs. JK. I'p. B Yroa.
Ip. 1891 r. ku, 7 m 8, Cr. 379 moprexcgaro ycrasa M kacc. pbm. repmamckaro
EMpepcEaro cyaa ors 11 ioas 1881 r. mpexoCTaBIADTL JHILY, OCBOGOZXEUHOMY OTB
cyAa 6ess Harasamia, o6zaxomath B LaccalioHHOME mopsikE ODpEroBops, ecim Bo-
npocs o BEROBHOCTH ero phmess 23 yTBepxareisHOMT cMECAE.
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3880R% omperbienmoe, BIeYeTs OrpaHAYEHie IPABE, HO OHO IO
HeCOBepmMeHRoXbTil0 HIA 1O JPYTEMED 06CTOATENHCTBAMT JNOXEHO
Outh samBmeno apyruMs Menke Tamemms®; 3yber immb mpEmb-
HAIOTCA NOCTaHOBAEHiA MaHA(ecTa OTHOCHTEABHO CMATYeHiA HA-
gasamia (o. XIX mammdecra 1856 r.).

Br cayiab nepeuncresis BB akTax® 005 aMHECTIE OTABIB-
BHXS ybamill mo EaTeropiaMs, NIpeEpaueHil0 uoxie®aTh BCE
1bxa ®m 0 COYJaCTRHEaxXb, X0TA OH OHA OHJIH BHABIEHH BB
0co6ns TPOU3BOJCTBA HJIM Aame XOTA COYJACTHERE OGBUHAIACH
BB JAeNHETax® NpEEocHOBeHHOCTH (yra¥kl, yRpmsarteascTsh, me-
IoHeceHim) 1).

Pazcmorpbunoe pbi#icrie Bcemmaoctapbiimuxs manadecTors,
0603HaYeEHOe BB II. 2 npuEATO# BH MamBdecTaxs ElaccHpu-
EAIiN, MOZeTh OHTH HA3BAHO ab04UYIONKHMS: BMEMATeNECTBOMD
BePXO0BHO# TrocyjapcTBEHHOH BOJM 0HO OpeEpamaeTs BalaBmiicd,
HO eme HesapepmeHHNH X0xb cyaeGHO# abareasmoctu. Bw or-
AbasERXE 151ax® Taroe BMBmAaTeibcTBO €O CTOPOHH MOHApXa He
JOIyCEaeTCd, TAES EAKD OHO TPO3ATH COPaBefIABOCTH; IPH 00meMs
NpOmeHin TAEKAM ONACHOCTH Ocaabiadercs ACHHMT 114 BCBX® ocHO-
BaHieMs OPelOCTaBIEHiA €ro H BO3MOEHOCTHIO I OOBHHAEMH XD
TpeGoBaTh npoaoxEenia pbia. Iro abicTeie o6me EaR®L BCe-
muzocreBbiimaAMT MaEBEdecTaM, TAEF H aMHHACTIH, XOTA CHI3 €T0
Bb TOMF M JpyroMs ciyiab pasamgaercs B> HEEOTODRX® OTHO-
MEeHIAXS.

1) By mamefi amreparyph ato otmbuero A. Ksasesckuus (06 yroxzos-
goMnb mpecxbpomanim 9. I 1666 r., crp. 343). ,[Ipomenie pacupocTpasseTca Kak®s
Ha riapHOE NpecTynieBie, IOAMEROBaRHOE BB MaHE(ecT, TART B HA BTOpOCTeNEHOHA
opecrynara xhiicrsia, coxhficTRopasmia mium of xervasmia cosepmenie raiassaro. Ecim
mepBoe Rb CBIy MamAdecTa TepaeTs cpoE mpecTyORE#A XapakTeps, UDHIHAETCA KAKB
6y1To HeGHBMEML H He DOAXeXHTBL npecdbroBamip, To TPYAHO XONYCTHTB, ITOOH
sEHa nocxbxamxs, xoropue He mmbrm xpyrof nbim, xpomt oEasawia noMomm BB
cosepmeniE NpPOmMAeMAro NpPeCTyUAemiA, noxseprazack cXBACTBID B cyxy, noTomy
TOJbEO, YTO Bb Mammpecrh oBa He oboamavena. Ha ToMs &e ocHoBaHiE BEEA yIaCT-
9HEOBD Bb OXHOMD H TOMB Xe NpECTYIICHIE NOXfeKHTh NOrameHiD, KOIb €EOPO
MasApecTOMs Dpomaercs riaBEHE PREOBHARB®. OTo TolEoBamie, BbpHoe n.ia aM-
mncTis, opexycMarpmpammefi oTxbisana Rarteropim npectrynEmxs abseifi m ocHo-
payHOe Ha 3aKADYeHiH a majore ad minus, wOxIeEET:> HBEOTOpOMY coMmbmin npm
sceMprocTasbfimuxs mMaHagecTaxs, rab HEO6XOXEMOCTS Pea1bHATO XapakTepa OO A4ro
apomenjAs HEXOCTATOTHO APKO BHDAMEHA.
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Tpembvs n uemeepmasa TPYNNH IANH, YEASAHHHXD BE HpH-
BofuMo# RIaccHEEANiu, OXBATHBAIOTH BCEX® OCYBACHHHXS.
Ilepsas ®3h STAXD AByXH IPYOOS OTHOCHTCH KD JHNAMH, OTHO-
CHTeIbHO EOTODHXT HCHOJHEHie HAEa3aHid eme He HAyaloch;
BB STHXB CIyiadxs npEMbHeHie AETa NpOIIEHiA ocTaeTcd 3a
CYAOMB, IOCTAHOBASIOMHEMB JONOIHATEAbHHE mparosops. ,,Ilo
xBI8MT OEOHYEHHWME—TIACHTE I, 3 mpaBars 1883 r.—mo
KOHEMT ODPHFOBODH BCTYOUIH B SAKOHHYI CHIY, HO HE NPuUse~
Oens ewe 65 uUCnOsHeHie,—eCId OGBRHAEMOMY JapyeTci BH CHIY
MaEudecTa INpomeHie MIA YMeHbINeRie HaEasagii—cyae6HOE
yCTaHOBIeHie, mOCTaHOBHBLIEE IPHTOBOPE, 0043aHO, 10 06pamenid
ero Eb HCHOIHEHilo, BOATH BB o6cy&jemie Bompoca o mpamk-
HeHiE EB o6BuHAeMoMYy XbiicTBia mocrbroBaBmaro BT ceit IeHB
MaEufecTa W, IOCTAHOBHBD IO CeMy NpeIMETy NONOJHATEIsHHK
OpArOBOPE, o6paTATh OHNU KB HCIOIHERI0, IO BCTyILIeHId BB
3aROHHYI0 cmly. JIAma OpoRypopckaro Hajx30pa ® Apyria ydupe-
®JeHld, He NPACTYOABIiA KB NpPABEJEHI0 BB HCHOJHEHie HEpe-
JAHEHXT AMB CyAeGHR XS IPHATOBOPORE, HOAJeEAMEXD H3MBHEERI0:
no mpaBMiaMtb MamHdecra, 00A3aHK BO3BDATATH TAEOBHE IpH-~
TOBODH BFH HAJIEHAMIA CyAeOHWA yCTAHOBIEHid AJA MOCTAHOB-
IeHid JODOXHATEIbHAr0 OPATOBOPa B YEQ3aHHOMB BRIE HO-
paret‘‘. Brarogapa TAEOMy OOCTaHOBIEHil0, CYleGHOMY NODAXEY
npnvbaenia mMarmdecra oriaerca mpejmoyTeHie NpeIs ANMEHHE—
CTPATHBHHMB, IIOCRKOJBKY 3TO HPEACTABIAETCH BO3MOXHHMSH Pak-
THYECEH, T. €. IOCKOJIBEY OCYEJeHHHEe He hepem.ad Bh BEgoM-
CTBO OpraHOBD AJMAHHCTPaTHBENXD !). Buabiemie noxo6EHXB

t) Opembaenie Manspecra kb OCYEREBHHMB, 0MOHEAIOUWUMS KAKA3GKIE, TPOHC-
XOXHTh, Ha oCHOBaHMiE mpapH.i® 1883 r., Bb cabayomems nopaarb (n. 2, 4—9).
Opramame upawkaenia ApramTca: ryGepHATODH, NPOEYPOpH, yBuiEHe EcnpaPHAEA &
HEenpeMbuBHe 9.1eBH EpecThAHCEEXD OpACYTCTBid. KoMmeTemmia xaxparo Ean 3THXB
Oprafsosb CTORTH BB SABHCHMOCTH OTB POAS HAEA3aHid, 0CBOGOEXEHID OTH KOTOPAro
noxzexnTs ocymAenERf. Tags: 1) cogepmamiecd Bs HCIPABETEIHENXD APECTAHT-
cigxs orgbiemiaxs, paGoTEXD M CMEDRTEIFHHX® ZoMax® B kphnocraxs ocmofox-
pamTCd N0 coriamemim ry6epHATODAa H HpPOKypopa; 2) coXepmamieca Bh TOPEMEHXB
3aMEAXb, Bb APECTAHTCKEXD> UNOMBIMeHisX® NPE DOIANiH, CTAHOBHXb KBADPTRPAXH
H BOJIOCTHEXb IpaB.IeAiaxs, a paBHo Bp moMbmemiax® a18 apecTyeMEX® DO DpEro-
BOpaMh MEDOBHXD CyJell 0CBOGOXAADTCH IO pacmopizemin MBeTHHX® ToBapmmed
DPOEYPOPOBE OKDYZHKXD CYAOPB, HOA® HAGIDAeHieMD NMPOKYpOpa OEPYEHAFO Cy1a;
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OCY&JEHHHXT BB 0C006yi0 rpynny BR3HBaeTcaA He 0COOHME ¢op-
MaM# nIpaBoBoro AbileTBis Ha HEXD aMHACTI, a HCENIOYATEILHO
AHTEpecaMH IOopAAEa npEMBReRHis ed, W mOTOMy mpaBoBoe Abil-
CTBi€ IO OTHOmEHI0 BB o6BEM® rpynmaM® oCyZAeHHHXE MO-
®eTs O6HTh pascMorpBEO coBMEBCTHO.

O6reMT 7OMUL06aHIA O0CYIHCOEHHHXTE CUIBHO PA3HATCA BB
33BECAMOCTH OTBH CTEUEHHE IPEJOCTaBIAEMNXT MHAIOCTed H OTH
kateropim xbamid, &3 EOTOPHME oHE oTHOCATCA. BooGme, MoEHO
c¢s TousH 3pBHid lopmpmieckod cmim pasimyath: 1) moamoe
noMHIOBaHie, cocrogmee Bb orMBEb Harasamid, 2) cuaruemie
HagasaHida B 3) samBey magasaHii.

Iloisoe moMmaroBanie mo vamafectaMs mocabi-
HATO BpeMEeHH IpexocTaBifercd OOCHEHOBeHHO BChME ocy&jeH-
HuME 32 abamid, no Eoropums omperbreno BB 3agomb, EaE®
BHCIIEe HaKasaHie: BHymenie, 3aMbuaHie, BHrOBOPE, AeHEEHOE
B3LICKaEie He cBume 300 py6., apecrs, sakmioyenie BH TOpsME
uin xpboocrs, He coefmEeEROe CB JAmeHieM® HEROTOPHXB
0COGEHHHXD NpaBh H NPEAMyMECTBS, CIyHEeGHHA B3HCEaRiA
(m. 2—9 cr. 65 yro®. o Hak.). U3p orabisENX® Dpecrymie-
milf, EOTOpPNA BXERYTH HHHA HaBa3auid, mopoio Gorbe TaxEid, Ma-
HEQECTH PACOPOCTPAHAIA HOXHOE NOMAIOBaHIe HA JOIXEHOCTHHA
pacTpaty ® HUpHCBOeHie, BB caydal BO3Bpara pacTpauYeHHAro

3) oraamEHe B 3apaGoTER BCAbAcTBie HECOCTOATEJLHOCTH OCBOGOEIADTCA OTH 06A-
3areabBaro HaflMa WenpembrENME vieHaM® HIE MBDOBHME NOCDeAHHRAMA B.TH ybsx-
HEMA HCOpDABHHEAMH;, 4) B3HCRaHie HAIOmeHHHXb JeleABHK® B3HCKawifi mpiocra-
HaBIAPAETCA CAMEMH YYpeEIeHiSMA, ACIOIHADIAME CiH B3HCKAHiA Ch HeMe IeHBHMb
npejcTaBieBieM® IPOHSBOACTBA PBL YUYpPEEAEHIA, UOCTAHOBHBIiA NMPHrOBOPR O B3H-
ckamis xaa xomoxsmtexpaaro onpexbzemia. Beh abficreia, yrasammEms ®b n. 1 @ 2
3aHOCATCA BB NPOTOKOTH 33 NOADACHD HXb camdxs H ckpbmow sasbayomaxs wh-
cramd 3asipyenHis. JRaio6w wa xblicreia mpoEypopckaro Hax3opa NPHBOCATCHA MO
HAYAIBCTRY, 4 XAXOOH HAa pacuopazemia, mocibjomasmia mo corzamemio ry6epna-
Topops C¢Bb nporypopaumE— Cemary no Ilepsomy genmaprameuty. Kpowmd Toro
orxkismeME wamndectamm ompexkisorca Th oprams, Ba KoTopHe Bo3laraerca
npembrenic orMBum Wim cmarvesia w@akasamifi. Tass, Bamp., ct. XXIX m 2
mamrpecta 1904 r. oHo Bo3TaraeTcA Ha rybepmaToposs, kpomt ciylaess cme-
miaisHof Jeleranim, yxasamemxs smme (cM. cTp. 272). IpeEmbrenie yxasa 21 oxr.
1905 r. OTHOCRTEAbHO IPUIOBOPOBh, OGPAMEHARXD Kb HCNO.IHEHID, H AAMHANCTDA-
THBHHXD B3HCKAHill Boaiaraerca Ha MERHCTEepCTBO BHYyTpemesxd ABis, micrEma
ry6epHCRiA B 06JACTHHS HAYaIHCTBA B HA OPOKYPATYpPY.
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HJH OPECBOEHBArO JO CPOEa H3JaHid Manudecra, Ha REEOTODHA HA-
pymeHif cBimeHHOCIyZEHTelell WHOCTpAaHHHXTD BEpomcmopbramiit
(cr. 193—195, 1575 yiox.), H& OCEOpGIeHie BelmuecTsa, Ha
BCEX® OCY&ZXEHHHXD IPATOBODAMA BOJOCTHHXE CYJO0BH, Ha IO-
6bru c» moceleHid, Ha CaMOBOIBHYE XOGKUY 30I0Ta, yrid, EaM-
He#t ¥ Op. Aa Ea6HHETCEMXD 3eMIaxD Bh Cméupu m mp. YEass
21 orTd6pa 1905 r. sEAYHTENPHO PACIIHPHIS TPRHUOH MOI-
Haro OOMHIOBAHIA BB 06JACTE TOCYIAPCTBEHHHXH HpECTyIIEHii
(cM. BHme), HO OH® 33HEMAaeTh HCEIIOYATEIbHOE MOJXOXEeERie.
Yrazs 25 ioma 1905 r. mpepocTaBIfeTs MOXHOE HOMHIOBAHIE
BB T5XD HPECTYyOIEHIAXE, NIPOTHBO3AEOHHOCTs EOTOPHXE AOLEHA
O6HIa ormacTs B culy ykasa o BEporepmmMoctd.

Cxarsenie Hakasadmid mo BceM. mMamadecraMs
OPOH3BOAA.IOCH BCeria Bb OYeHbh IMHADPOEEXD paswbpaxs. B
nocibaarxs MaRudecTaxs, masmpad c¢b 1883 r., ycramosmiachk
Jame BB o0mMEXB uYeprax® oupepkieaHHEAA TARCHDPOBRA, Opex-
CTaBJHIOWAACA BB CYlIECTBEHHHXT YepTaXs cibpyomei:

1) Ha deém mpemu coRpamaeTcd CPOED HAEa3aHid JALAMD,
copepmuBmuNt Abanid, 6oabe TAEEig, Hemern T, RoTOpPHA J3IOTH
IPaBO Ha TMOJHOE lI0MAJIOBAHiIe, 38 KOTODHA OHHE OYAyTH IpH-
rOBOpEHH CYIOMB KB apecry, 3akliodemilo BB Tiopsmb mam Epk-
moctH Oe3p JUMEHiA IPaBb COCTOAHIA uaM HEBEEOTOPHXB 0cCO-
0eHHHXD OPABH B NPEAMYIEecTBD, 32 OTAE.IbEKMU U3BATIAMA JUNT
BHHOBHHXS BB KODHCTHNXH HOCAT3TeAbCTBAXH H HOCATaTelb-
CTBAX’h I(POTHBS YeCTH M 340poBbA, mpecibiyeMux® Do yacrHOM
Ea1065.

2) Ha o0ny mpemd CcOEpamaeTcd OPOAOIBHATEILHOCTD HAEA-
3aHiA: JJA JAOG, BUHOBHHNXD BB DNepeYACICHHHXD BbL MAaHU-
decraxs 1bARIAXE EOPHICTHArO XapakTepa HJIM ILOCATATEILCTBAXD
Ha yYecTh WAH 3710pOBbe, upecrbiyeMuxs mo “acTHOH Ear06%;
JAd TPHrOBOPEHHHXD BB 3aEI0YERi0 BH apECTARTCROMB OTAB-
Jenin, Epbnocra miw Tiopsmb ¢k JAamerieMs BCBXD 0CONEBHHXB
NpaBh A DPeAMYMECTBT HIM ED 3aEI0YEHI0 BB MCOPABATE.Ib-
BoMT oMb mim TiopsMb ¢P IMmMeRieM® NpaBb COCTOAHIA; AAA
COCTOAMAXE IOXH OCOGHMD NOJIHNEiCKAMT HaI30poMB (CT. 48,
49, ylo&. 0 HAE.).

3) Cpoxu xamopiu COKPAMAIOTCA: A14 6€3CPOYHHXS EATOPEHA-
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EOBH 10 14 1o 1BTH, A28 CPOYHNXH—HA IOJXOBHEY, AAA MAXO-
1bTEEXE, oCcyEAeHHHXE KD KaTOprs o 4 15TH,—moamoctsio, €B
saMBHOM RATOPTA MOCENEHieME; CPOXU noCesenia Nid COCIARERXD
BB EQTOPry U IepeBeJeBHHXD Ha JoceleHie UIH J1d CCRABHO-IOCE-
JeHNEBs coBpamatorcd ¢b 15 1o 6 abrsm ¢v 10 g0 4 1brE.

Hakosens, BB oraBipEHXT ciysasxs Mu Berphuaems m
3aMbBy OfHOTO HAKA3aHid IP yTI HMB, HE3aBACHMO
0T% 06maro mNoOpajEa cMarveHia magasamis. Taks, mamp., Ma-
sagects 1904 r. sambuders j1a 1mme, CaMOBOJBHO OTIYYHB-
muxcd n3p orevecTBa (cr. 325, 326 yiom.), cabayemoe mM1B
o 3aE0HY Hakaszamie, Bp Bnab a1mmenia Bchx® mpaBs m BEu-
HATO M3rHAHIA, NOJANEHCKEMD HAJ30POMB; XIf JOIEHOCTHHXD
JANG, YIYUHABMIAXE NpeCTyIIeHid Be W3b JHYHHXD BIA EOpH-
CTHHXS BHAOBB, HCEIKYeHie co cay®Gnm 3amBrderca orphme-
BieMP OTH XOXEHOCTE H 1P.

BosMoxBocTs cMArsenia m3amban Hakasamiil, a TakEe npm-
yEHeRie DOJHAr0 1LIOMAIOBaHIA BB 3aBECUMOCTH OTH TAKECTH
AbAHIA ABIAIOTCA YepTaMM, XapaKTePHHMHE JIA AaKTOBH OOMAro
npomeRid, KaEb HIpofBieHi# wuyBcTBa Mmiocepais. Haamamocts
HXD YEa3HBaeTh HA PpOACTBEHHOCTh 3THXB AETOBB CB OGU(AMM
4KTaAMM [OMHIOBAHIA. AMHHCTIA ¥e, EaEh HHCTATYTH, mpecak-
Iylomiif r1aBERMTB o0pasomt nhis 3a0BeHid, InmeHa TaROro mpa-
BoBoro phifcTBia: OHA MOKETH mOrammaTh NpecTynHOCTh ABAHIA BB
CBH3H CO 6C/MY MOCKBICTBIAMEH ero, EaEb Hamp., TpAYACIEHie BS
penuiABy, Eb COBORYNHOCTM DnpecTymJeBif W Ipod., HO He MO-
&eTp cmardats nam 3ambeats ero. Otvbra marasamia aBagercd
npr ampucrin nocabxcreiems otMbEm phiicTBia yrososmaro sa-
EOHa Bh JRaHHOMD ciyJyab, ycrpameHid upecTymHOCTHE AAHHArO
x1baniA, & mOTOMY BO3MOEHA TOJBEO TOXHOCTHIO.

I1. Ycempanenwie oypanunenwiii w npasosuwmenit, C6R3ANHHITE Cb
YUUHEHIEMD NPECMYNHAI0 ONANIA.

Kazjoe wnpecrynnoe xbamie, m HamGoake TAmEoe, BB 0CO-
GemHOCTH, BIEYeTh 3a C060I0 JIA CYOBEETa €ro paAs OrpaHH-
ueniif, mpecsbayomuxs nkim pempeccim, GesomacHocTtH, Orpa-
mjeHia oOmecTBeHHAro JocTomHECTBa H np. Msyuemie pbifcrsia
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H3 BAX'H AMHHCTIH H 00mMAaro IPOMEHis OpexCTABIAETH GOIbITis
TpyAHOCTH BCAbICTBie CIOEHOCTE 3alOEEHHHXH BB OCHOBAHIE
9THXD orpaEmYeniit Mormeoms. Ilpm Taroit caomHOCTHE SaTpyAHH-
TEIBPHHMD ABI4ETCH cHelialbHOe BHAEIeHIe MOTHBOBE peapeccim,
JpyruMs DpemaTcTBieM® &BAfeTcd RpaliHAd HECHCTEMATHIHOCTH U
Henocabi0BaTeIbHOCTh STHXH OTPAHHYEHI¥ IO PYCCEOMY OpaBy,
SaTPYJHANMAd NpaBoibHYl ElaccEdmraniio. Hecmorps Ba atH
TPYAHOCTH, HONHTaeMCA JaTh BO3MOEHO Gorbe cumcTeMaTHYeCEil
ouepEd AbdcTBiA aMHECTIE B npomeHiA Ha OTXEIBHEA mpaBo-
OTpaHMYenif, KOTOPHA BIeYeTh 3a CO00I0 YYHHEHie mpEeCTyIHAro
xbania.

OrpanmdYenis, majaiomia Ba cy0BesTa mpecTynHaro abamia,
MOXHO CBECTH EB TpeMb TpynmamMb: 1) orpamuyueHis, BHTeEaio-
mis H3s OPE3BAHIA BOCOpeMeHHOCTH JaHHaro Abamis, He3aBH-
CHMO OTH €ro yrol0BHAr0 XapaKTepa, 2) OrpaHHYeHid, BHTEEa-
Iomifd A3h NPH3HAHIA yroloBEOX BHAOBHOCTA CyOBeETa, 3) orpa-
HEYeHis, BHTERalOmMid H3b npH3HAHIA HecooTsbrcrBemHOCTH 1Bd-
Hid Cy0BeETa Bb KOPHODATHBHO-MODAJIbHOMT OTHOmeHiM, Pas-
CMOTPEME cColep#x&amie mx® H XbifcTBie Ha HEXF HATepECYIOMHAXD
HACH HHCTHTYTOBE.

1. OrpAEHYERIA, BHTEEAKIIA W35 LUPA3HAHIA BOCIPEIEHHOCTH
IBAHIA.

3aroEOaTeIbCTBO, mpW3HaBad oTAbIpENA JBaEIA HEL03BO-
JIeHHHMHA, CAHENIOHHDYeTh TAEYI0 HeI03BOJIEHHOCTh HIH YRa3a-
miems Ha HeybiicTBETEILHOCTS B NpaBoBOM TOuEm 3pBHiA yum-
HeHHaro, Eakh HAND., IpE HBEOTODHXD rpa®jaHCEAXD CIBIRAXS,
unid TpeGoBaHieMD BO3CTaHOBIeHiA wid nsMbHenia cibramsaro,
ecim jaisEbiimee cymecTBoBamie ero BD HENpPaBAIbHOMD BHXE
rposETH GesomacHOCTH W 0JarococTodmilo, WIH, HaEOHENb, IPH-
CoejHHEHieMS YrpO3W EapareipHaro Bo3xbilcrsid, ecim Eb yEa-
3aHANME NBIAMT OpACOeAHAETCA CTpeMIeHie mNpelyIpefATelsb-
Haro BliaEia. Kampgoe w3® »3tHX® mocakucrsiii Momers mMEBTs
TArOCTHN{ XIA yYAHEBMAro ABdHie Xapakreps, HO TOJIHRO IIO-
cIbiHeMy npHECyms XapakTeph peupecCHBHNE BH TOMD BERE,
Eaks MH ero onpepbimmu. YcTpamemie pempeccid, IpoESBOAEMOE



AMHACTIeR MIA OGMEME NPOMEHIEMB, 38TPATHBAETH TOIBEO ILO-
cxbacreia mocakpmeidt Eareropin. 3xBes moramaerca Toasko mpe-
crynaocts ABABiA, HO HE €r0 BOCHpemeHHOCTS; 3x5CE COXpanAeTCA
uspBCTHAS ONACHOCTH €ro B 9EOHOMHYECBOMD HIAH MOJATEECROME
OTHOINEHiH, MOrymad Tpe60BaTh UPHEATIA COOTBETCTBEHHNXD
uBps. 3akoHOZaTeNh, NPH CO3AaHIA 3aR0H3, BO3BOAHTH H3BECT-
Hug mocrbacrsia ABAHIA BB IPOCTO BOCHPEMEHEHSA HIH BB yro-
JOBHHA, BB 3aBHCHMOCTH OTH Opeo6IajaoIiaro MOMenTa G6es-
ONMACHOCTH BJAH pempeccin, W TaEad BiaccEpHERANiA ORA3HBAETH
cBOe BIifiHie mpE EOBCTPYENi@ MEpH, moramavomuxs pempecciio
(xaBHOCTH, IOMWJOBaHIA H Tp.).

B® pyccroms mpaBb mo yioz. o Hag. cEHCTeMATH3AMiA Orpa-
HEYeHil, BHTEKAOMUXD H3DB OAHOI BocmpemeruocTH fbamia, npo-
d3BefleHa EpaliHe HeCOBEDIIEHHO; OHH CMBMAHH Cb AOMOIHH-
‘TeIbHHIMH HakasamiAMH. B yroa. yrox. 1903 r. sra cmcremarn-
sania mpomssegena Goabe Toymo BB cr. 36 m 37. Ho ragoii
HeJIOCTaTOES IBiicTBylOmaro 3aE0HOAATEIBCTBA BOCHONHANCA CA-
MAME BceMmiaocTuRbiimEMA MaHEpecTaMm, EOTOpHE COAEpEA.IH
0co60e TOCTAHOBIeHie 0 TEXB mocabaCcTBiAXB, HA EOTODHA He
pacupoctTpaEseTcd cmla BceMmioctEBbifmaro mammdecra (HAmp.
mapndecrs 1904 r. cr. XIX n. 14). Heycrpangenua mocakbz-
CTBifi BOCUpEmEHHOCTH cBozdaTcd BHAB kB crbryomuns. O6mee
npomeHie He PACHPOCTPaHAeTCA: 1) HA yIIAaTy CTONMOCTE DHa-
TEHTa, TOProBaro HWJM IPOMHCIOBAr0 CBAABTEIHCTB2, IPHIATAIO-
marocd aEn¥sa WIA HEOTO cGopa (HO He HA B3LICEaHie ABOMHOIM
CcToEMOCTE moxmmeHHaro 1kca mo cr. 158! yer. o Hag.); 3TO
nocabacTBie yC1aHOBIEHO BB Orpa&jeHie (PHCEAILHHXTD DOBHH-
Hocreif; 2) OTH ymaaTH CyleOHHXB H3jepEeED, IPACYRIeHHRXD
85 BoswbIeHie pACXOXOBH KasHN, —QuCEaIbHOEe mocIICTBiE;
3) or® oTO0pamiA BB YCTAHOBIEHHHXD 3aKEOHOMB CIyJadXD Be-
mell B IpeAMETOR® W.IH B3HCEaHIA AXB cTOMMOCTA (CM. CT. 36
yr. yI.); Cioja OTHOCATCA: a) OpeAMETH, EOTODHeE 3ampemaeTcs
A3roTOBIATS, TPOXAB4TH, pacmpocTpanaTs, mMbTh mpm ce6h, xpa-
HUTH, ) Bemd, UpejHA3HAYABMIACA HIH CIy&®HOBMIA XIA COBED-
gleHia upecTynHHXT® Abamif, Eoria oTo6pamie HXB TpejiyCcMO-
TpBHO 3aE0HOME, W B) HHHe, 0060 yEasaHHHEe BT 32E0HE mpej-
¥MeTH; 4) 0oTh 006H3aHHOCTE HCOPABIEHIA HIH YHHYTOXKeHid BCEro
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JoOymeHHAro BOOpeRH TpPe6OBaBiAME 3aEOHA; CIOAa OTHOCHTCH
BCe HENpPABAJLHO IOCTPOEHHOE, OTEDHITOE, YCTPOEHHOe, Iepe-
CTPOEHHOEe, HCODABICHHOE H.IH B0300HOBIEHHOE, €CIH OHO OyZeTs
NPH3HAHO BpPEJHHMD AJE 06ecTBeHHHOH 0e30maCHOCTH HIH Ha-
poAHAro 3jpaBia uIE eclm YYAHeHN XBAHIA, yOOMAHYTHA BB
cr. 37 yr. yi.; OTHOCATEJHHO 3aEPHTIA HEOPABAILHO OTEPHTATO
BceMpaocrupbiimie Mamu@ecTH He TOBOPATH, XOTA OHO TAEXE
orHOCHTCA EB MEpamb Gesonmacmocta. K® smams 4 o683aHHO-
CTAMh IPAETHEA LPHCOEAHHAETH: 5) MaHUpecTH HE O0CBOGO-
EJAIOTH OTH [OTEPH CYMMH, DpeAcTaBieHHON BB BExk MBpu mpe-
chyenia EHeyrJIOHEHiA OTH Cyla, BB cayyal Tagoro yEIOHeHis
(95/43); Bomeuno, B3HCEaHie dToN cyMmMm He mMBers xapar-
Tepa yroaosHo# kapH, HO npaBuabEbe nmpusEaBaTh, 4TO BB
cBoeMs moJoXeHiE oma cabayers cyar6F raaBmaro Bompoca 00B
yroxoBHO# BEHHOBHOCTH, COCTaBJAIOmMAaro, Bs cmay cr. 421 ycr.
JI. CyX., eA HeoOXOMMYI0 HPEXNOCHJIKY; Cb YCTpaHEeHieMB mpe-
crymHocTE ABAHIA OTHAZaeTH W JONYCTEMOCTh HazHaveHia MEPH
npecbuenia, a, cabgoBaTersHO, ®W B3HCEaHIA 33 HEACOOIHEHie
Ba3HavedENXs MBps. [ b#icrBie BcemmaocrEebiimExs MaHHpE-
CTOBD Bb OTHOIIEHIH yCTPaHEHid OTrpaHAYeHilf, BHTEEAIOMEXD 3B
OpPOTHBO33EOHHOCTH, OnpejbieH0 TARAME O06pa30ME JOBOABHO
10980, UT0 e Eacaercad aMHNCTIH, T0 HEPACIPOCTPAHERHie ed
Ha 9TH HOCIBACTBiA Tak&ke JOIEHO MPH3HABATHCH OOMEME 0Opa-
30M%, eci¥ BB 3aE0HY BHe orosopeHo upormBmoe. Ho BB caysasxs
NpeJoCTaBIeHIA aMHHCTIA WHTEpech HOTAmeHid pempeccil MOEeTh
OpeACTABIATHCA CTOJb WHTEHCHBHEMSB, YTO BTH mocaBacTeig, coxep-
&amif Boo6me ABEOTOPHI d1eMeHTHs pempecci#, OONYHO HTHOPH-
pyYeMHE 3aKOHOZATeIeMs H NOTOMY He NDHHEMAEMH{l BO BHAMA-
Hie Opu EOHCTPYENiIH, B® IAaHHOMT EOHEDETHOME cIrydal 6yAyrs
TaE&Ee NOTAMEHH.

2. OrpAHHYEHI4, BHTEEAIONNA W35 NPH3HAHIA YroaoBHOH BH-
HOBHOCTH CYBBEETA.

HanGorbe s3magurersmo#f rpynmoit orpamEdYeHiR aBIdercd
rpynna TExs, RoTOpHA EMEBIOTH CBOeK mpeAmo CHIAROY yroIOBHYIO
BWHOBHOCTb Cy6heETa. Y Hac® KO CHXG LOPH TOBOPATH, TTO
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upecrymienie Eiagers H3pberHylo mevats Ha udenonBra; ara me-
9aTh COCTOHTH BH pAABD MBMBHEBMEXCA CONIAJLHHXB OTHO-
meni#t verosBbra, BH yMeHbIIEHiE ero Hmpass, Eakb 4IeHA rocy-
Aapcrsensaro ibaaro. Orpammuenia moxo6HAro poaa 061aJaKTH
penpeccnBHEMT XADAETEPOMT B Bb CBOeff COBOEYIHOCTH COCTa-
BISIOTE Ty O6JACTh, H& EOTODPYIO IO IIPEHMYIECTBY PACHpPOCTpPa-
agerca pbficreie ammmcrin. Otmazemie HX® BB BTOMB ciyuah
BHBKBAETCA JCTPAHEHieN NX O06HOBHOM NpPeANOCKHIEE— yTOA0B:
HOf BMHOBHOCTH Ccy6beETa: aMHHCTAPOBAHHOe JBAHie H3B yro-
JOBHO-HAEA3yeMAro CTAHOBHTCA YrOIOBHO-6e3pa3IUIHKIME.

Ecaa phifcrBie ammmcTin BB janBOMS cayda’h mpegcraBigerca
CP2BHHTEJHHO HPOCTHIMB, TO0 AbiicTBie 00maro mnpomeRis, EaR®
OHO ROHCTPYHPOBAHO IO PYCCEOMY IpPaBy, IPeACTABIAETCA BECbMA
cIoEHEML 1 HeycrodumBuMB. (OcTamoBuMcs Ha pascMoTpbmin
€ro BbH TOMD BHAB, BEL EaKOMs OHO MpPOABIANOCH X0 H3AAHIA
OCH. SAKOHOBB.

Ilpesxe BCero HPHXOAWTCA NPOBECTH pa3iudyie Me&Jy Orpa-
HHYERiAMU, BHTEKAIOMEAMU U8B YrOJOBHON BHHOBHOCTH CYOLEKTA:
A) xoncmamuposanno cyoebunms npurwosopors ® B) ammb
npesymupyemon cyooms. JNLiicreie ofmaro npomesii BB TOMB M
Apyroms cayyad pasimgso. OcraHoBUMCA CHAYala H2 IEPBRXbB.

A. K3 uncay orpannuenill, BUTEKAOIIAXT %32 KOKCMAMUPOBAH -
HOUi cydoms cunoenocmu cybsexma, orHOCATCA Be T, EOTOpHA
ABAAI0TCH mocABACTBieMT BCTYDMBMIAro BB 3aROHHYIO CH1y CY-
Je0HAaro mpUroBOpAa H YIOMHHAOTCA OOIIAME (6pa30oMb BB Ca-
MoMs upuroBoph. Crofa oTmocATcA DnpaBOOrpaHWYEHIA, YIOMSE-
HYTHA BB CT. 43—D8 yIom®. 0 Hak. @a@ BB CT. 25— 34 yroux.
yiox. 1903 r. Yiomemie o HAE. HeupaBMIbHO HASHBAETH BTH
orpammuenia mocrbicrBiaMu Hagasamia (cM. oraasiemie orx. I
Il 2 ,0pOJaxs, cTeneHdaxs B nocabjcTBiAXs HakasaHil‘ ‘dcr.167);
COTJACHO €r0 KOHCTPYEIIH—3TO CYTb CONPOBOEAAOMIA NPH-
cysienie Ep m3pBcrEnMD HagasamiAM® npasoammeria. OrtHOCH-
TeAbHO HXB CcT. 167 mocramoBigers: ,,mocibiersia Harazamiff,
y#e MOHECeHBHXH BHEOBHKMH, OTMBHAMOTCHA 1Mmb BB TBXE cay-
9agXh, eCIH cie BB Japyioment npomenie yrazh mim obmeMs
MBI0CTHBOMS MaHHecrh uMenEo mocramoBieHo ')‘. Yroa. y10z.

') Ipakrrea CeHaTa HUOTA2 pA3CMATPABAIA IJampemenie BOpeAb OTOPABAATH
20
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1903 r., Be roBopd 0co60o o ,,mocrbxcTBiAXT HaRasaHid‘, yEAsH-
BaeTh, 9TO CHIA H IPOCTPAHCTBO IOMHAIOBAHIA M NpomeRia ompexh-
JFI0TCA BB TOME CAMOMT BHCOYalmemt noserbrin, nanm yeash, nxa
o0meMB> MMIOCTABOMB MamHdecTs, EORMB cMariaercd y4acrs
BHHOBHHXD HIA Xe Japyercd HMT COBepIIeHHOEe Ipomenie‘.
Bt nmpaETEs} MEIOCTHBRXE® MaHHPECTOBS ¥ YEA30Bs MH
BHJAMD HEOXHOEDATHO om’kﬂy A 3aMBHy yKka3aEHHXE BHIE
npasoorpanryeniii. 1) Ilo OTHOMeRII0 B THOAMD J0AHCHOCTRHBIMS
Mu BcTpBuaemts oTMBHY orpammeeni, conpaXeEHHX® CBb IpH-
Cy&EJeBieMS EB B3HCEamiaM® (cT. 65 m 2—9 yio=z.), BB OTHO-
menin jarsEbdmaro npoxomaenid cIyEGN W moayueHid meHCiH
H HArpajh, 32 HCEJIOYEHieMT 3HAEOBD 6e3mopouHoit caymOH H
opsera cB. Bragumipa 3a Bmcayry abrs (mam. 1883 r. m caby.);
saMBHY HCRIO9eHid €O cIy®EOH, JAIMAMAro IpaBa 06paTrHAro
mocTyniaenia Ha Hee (cr. 199 yer. o cay=.), orpbmenieMs 0T
J0IEHOCTE, He uMbiomumMt TagoBO#d cmim (Mamnd. 1904 r.).
2) Ilo oOTHOMERIID X3 7NOAUMUNECKUME NPECMYNNWUKOME MK
BcrpbuaeMs BosBeseHie BB NEePBOGHTHOE JOCTOMHCTBO CH BO3-
BpamerieMb YHAHOBS u JBOopAECTBa (yRash 1801 r.) AIH TOJBEO
IPaBh NOTOMCTBEHHArO JBOpAHCTBA (MaH. 1855, 1883 r.r.); mim
npaBs npoucxomienia Boobme (1904 r.); ormbry Behxs mocaba-
creif Harasamid (ykass 1905 r.); samBay ammenia Bchx® mpars
cocrogmia JumeHieMd BCBX® OCUGEHHHX® DpaBb U0 CT. 43 yIOE.
o HaE. (yrase 21 orrabps 1905 r.). 3) Lo orromerilo EB
OMOTALHHIME IPYRNAMS NPECMYNHUK08s — Y CTPaHERie oTABIBRRXD
IpaBoOTpaHHYeHid: mpaBa yd9aCTBOBATH BB JBODAHCEEXD BHOO-
pax® # OuTh m36HpaeMHMD (yEass 9 jexabpa 1815 r.), npasa
sanacusateca BB kymeuectBo (II. C. 3. 27592), Boscramoszte-
Hie mpaBa Ha 3aBATie ZOIZEHOCTe# EpecTHAHCEAro oGmecTBeH-
HAro yOpaBleHid Jid JANG, NOABEPrHYTHX> TBIeCHRMT HaEa-
3aHiAMB [0 IPATOBOPAME BOJOCTHHXB CyA0BH (MaHmEd. 1904 r.),
COEpameHie CpoEa sampemenis m36pamia ubBcra ZEaTeAbCTBA H

AOIEHOCTH IEH3OPODD W HOTapiycoBs mo cr. 462, 463,1005, 1007 yi0E. E&ED 0CO~
Goe maxasamie, Re rTpefypmee cmemialbRaro ynoMmHaHiA B: Mammdecrb (85/9); ma-
060poTs, IEMeHie NIpaBa Haasopa 3a MaxoxbTnEME B BecoBepmenHoIBTHEME, Eak®
npaBoorpaEmienie, orabna Roroparo xoxxma GHTH cmenialbHO OroBOpeRa Bh MAHH-

decrh (96/11).
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mpoy. Boscramowiemie mpass pbiE0 DpOHCXOAEIO TOJHOCTHIO,
BB GoapmmmcTBE CcayuaeBs JapoBaiuch aumb OTABAbEHA o0ier-
yenig. BoscraBoBieRid IpaBT ceMefiCTBEHHRXD H HMYMECTBEH-
HHXB MH He BcTpBuaems.

B. IlepexozaM® BB OrpanWvYeHiAMD, BHTEKAOMAMD H3T 7pe-
symupyemon cydoms eumoenocmu cybsexma. Ilogo6maro poxa
OrpaHdYedid #BIAOTCA NEPERETEOMB TOTO CTPOA OpOIECCa,
ROria caMomy (agTy cocrosmif moxm cabacTBieM® M CyAOME
npngasairocs nspbcrEne yimyalomee sEadenie. Cyje0ENE yCTaBH
BRICTaBAXM Ope3yMONil0 HEBHHHOCTH IPHB.IeYeHHAro BB cyxy. Ho
OpaBoJAmenida, Hapocmia Ha cTpo’ls craparo nponecca, nepemin BE
nponecct pedopMUPOBAHHNE H AB.IAIOTCA 6€3M0IBEHAKMA OCTAT-
RaMA OpPOmJIaro, mOpol 3a60TAABO RyJETHBADYEMHMHA 6imsopy-
KRAMT 3aK0HOJATENEMD.

Bs cayuat npeepamerig 1o agTams o6maro npomenia 15as,
o0 EOTOPHME eme He COCTOAICA OEOHYATeAbHHIl HpPHCOBOPSH, 33
06BHHACMHMU A TOXCYAHMEMYM COXpaHAITCA HEBOTODHA npaso-
ammenid, OBR cBopATCA BB cabpylomaMs:

a) Juna, cocmosewia nods cydoms MIM MOABEprmiAcd CYAY,
BOTAa OHH HE ONPABXAHH CYXEGHHMHA ODATOBOPAMH, IRMAITCA:
1) opass cyze6H0# foamHOCTH: GHTH DpACA:EENME 3achjareramn
(cr. 82 yup. cya. yer.), mmposemMm cyxpamm (crT. 21 yup.),
3aHEMATH CyAeOHHA JONARHOCTH BB OOMUXB CyAeOHHXSB MBcTaxs
(er. 201 yup.), OMTH 3eMCEEMU HayarbAuKaMd (cT. 10 moxozx.
1889 r.), npacaweuMr noskpemmmmm (cr. 355 m 6 yup.),
nopbpenauMa nmo gymmMs ybiams (cr. 45, 246 yer. rpazmj.
cyl.), yacrauxe nosbpeanumm (cr. 406%), ecan onA GHIN HOAB
CYAOMB 33 TpecTylJeHis W DPOCTYNEH, BIeEymie 3aElivenie B
tTiopbMb BIm Bakazamie Goake crporoe; 2) mpaBa yuacria BB
BHOopaxs B ['ocyaapcrBemmEyio JyMy, ecim OHHM COCTOAIH HOAD
CYAOMT 3a HpecTym.JeRid, BJEeRyOIA JHIEHie HAH OrpaHuienie
IpaBE COCTOABIA AE00 HCRINYEHie co CAYEOH, a paBHO 3a IB-
IN# pajyh HMYIMECTBEHBHXD HpecTymiaeHiff (cT. 7 mOJOE. 0 BHG.
6 asrycra 1905 r.).

6) UnnoBEEEW, Otiewic no0s camocmeieMs u CYyodoMs, HO
0CBOGOEAeHHNE CHIOKW BceMmEiocTHBBAmaro MammfecTa, JHmMA-

I0TCA DpaBa HA OeHcilo W HERoTOpHe 3HAKE OTAWYiA, eCIE OBH
20*
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06BAHANACH BB NPECTYONHHYD XBAHIAXH, BIEKymEXD 3& €060
HARA3aHIA, JAMA0NOA OpaBa HA HEHCI0, T. €. COSINHEHHHS CB
OrpaHEYeHieMT HIH JHMEHieMT DPABH COCTOAHId, A& PABHO CB
HCEII09CHIENs €0 CIy®ON BaE orpbmeniexs ors goammoctd
(cr. 24 yer. o uesc. m3x. 1896 r.); mpasa cemed TAEAX'H IH-
HOBHEEOBH HA HOJyYeHie HNeHCId TaERe IOXBEPraloTCd OrpAHH-
geniAMs (c¢T. 199 Tamm Xe).

Orpannvenid, ycTaHOBIEHHHS AJ14 YAHOBHHEOBG OTHOCHTEIBHO
OpaBs Ha HOlydeBie leHCiH, PACOPOCTPAHAIOTCE H HA CTajio
crbicTeid, mpovid Ee OrpaHHYenHid TOALEO HA CTaAi0 COCTOAHIA
oA CYXOMB, T. €. IOocIB aEra mpejamia cyay.

YcranoBienie orpanndenidt 134 mepBoif EaTeropid (a) COCTOAB-
muaxs mois cyxoMs mmbBio Bmoxnk onpegbiemmyio mbas. Co-
CTABATEJH CYJe0HHXT YCTABOBh XOThiu yCTpaHHTH OTH CyAel-
AO#t cay®EOGH TOTH TPOMAgENA KOHTEHIEHTH COMHHTEIPHHXE
xbarenelt, Eoropuil cocraBidica @3b JHLNG, 0 mpexie xbicTBo-
BABMHEMD SAEOHAMD OCTABICEHEHXE BB I0J03pBHIE M0 HEJ0CTATRY
GOpMATBHHXD [JOEA3aTEICTBF H IOMHJOBAHHHXS IIHPOKHMH
BcemmrocTebtmumn manndecramm '), IIparreea, cabaya Tou-
HOIf pejaKnid 3aE0HA, TAREE NPH3HAIA, YTO IPABa CyAe6HOR CIyR~
6H TepaioTed AWNaMA, cyAeCHHe IPATOBOPH O EOHXB He COCTOH-
Idach 3a mpeEpamenieMt XBxp mo mammdecry, BB BHUAY TOrO,
yro 3a HepascMorpbmieMd abar o npejampEoM® cyiy Imnb BB
cyze6HOMB Sachaamim He mpejcraBigeTcd BO3MOEEHME OIpe-
ab1ETe HE crememb ero BEHOBHOCTH, HM @Bpy orpbrcrsemmocTm
(0. C. 1875 1. N: 60) 2). Tagams 06pasoMB cyse6HArO KIEH3a
IUMAIACH JUIA, OCBOOOEAEHHHA CYAOMB mO 2 m. cr. 771 yer.
Jlia npumbHenis 3Tux® orpammYeHif HeoOX0jEMO, YTOOH JaH-

*) O6pacunTeasHas 3andcka Kb mpoesry 1900 r. 7. I, Yup. cyx. yer., erp. 27.

) WA d Pofimnurifi, Kypcs yrozosmaro cygompouseoxcrsa, T. I, 1896 r.,
cTp. 222, noand npasBiLHO mOAYEpEEBAETH OrpaBRYenie Tagoro abHcTeia XAuaMm,
npexasaEMa cyay. CosepmenHo u©pOASBOZLHEME H HEMOTHBHDOBAHEMMD ABAAETCA
sarsubfinee pacmapemie npe3yMuouid, NpPOHM3BOIEMOC IPOCETOMTL HOBOE pex. yvp.
cyi. ycI., IEmapmee DpaBh cyAeGaoli cIyRGH XBNDB, ,,C410CMGIR H Onsd O EOBXD
UpeEpameaN 33 CAXOD MagH{ecTa'' BRI IpHBIEYCHUHNXb Bh KaieCTBh oOsunseMuirs,
xBia 0 KOTOPRXH UperpamenH 3a cEXOD Mamdpecta (OGbacH. sam, 1900 r., T. I,
erp. 28; cr. 396, 65 m np.). Tagia XEma He CyMBDTH BOCNOAL30BATHCA H CT. 772
YCT. yroi. cyx. AXas cBoeli peaGRX4Tanis.



— 305 —

HHA JEO8 COCTOSIH IOXH CyXoMb 3a pbamie, BIeRymee mo
Epafige#t mBpt sarmousmie BB TiopeMd '). Cr. 7 moaox. 6 aBr.
1905 r.,, Be ycabxmpb pyROBOjAmEH MECAR STOr0 OrpaHHYeHid,
PACOpPOCTPHENIA €r0 H HA DPABO ydacTia B® BHGopaxs BB ['o-
cyAapereeunyio Jymy 2).

Ho aro orpammuerie, OCHOBAHHOe H4 NpPESyMONid BHHOB-
HOCTH, He #BldeTcd HEH3GBEEEMT AXf DOJCYAWMAro: Bh CHIY
cr. 772 yer. yroa. cyA. OCBOGOEJCHHHH OTH Cyla MOZETS
Tpe6oBaTh, ITOGH CyAH OnperbImaT ero BMHOBHOCTS M TO Ha-
EasaHie, EOTOpOMY OHB Hojie®&alb 6H. Tagid npock6H JOIEHH
ONTb 3adABIfEMH He IO3&KE, EaEF OpPHE OOBABIEBiH NPOTOEOIA
OpHroBOpa 0CBOGOEIeHHOMY OTE cyAa (c¢r. 773)2). Br ciyzaB
EOHCTaTHDOBAHIA €r0 HEBHHHOCTH TAREMB OYyTEMB, 03HAYeHHHA
OrpaHHYEHiS OTHAAIOTh; BB cIyYal &e IpHSHAHIA BHHOBHOCTH
COXpaHAIOTCA, XDYrifi &e OPABOJAMIEHid, COUPAXEHHHA CH YKEa-
S8aHEHIMB BBH TAaKOMB NpuroBopl HaraszamieM®, He BCTYHNAOTH
BB caly *).

Y) HenpasBiBHMS B3rI1af0Mb NPARTHEH SBAAETCA DOJOEeHie, 910 mpasa cysel-
Ho#l cIy=6R ABATCA JAAMERHHMB JHUA, Opefadnnd cyAy mo ofeaEeHiD BB mpecry-
DXeHiSX® H DPOCTYURAXD, BICEYMAXS HaRadawie Bp TOpiME mau GoaBe crporoe,
X074 6H oHE GRIH DPRIOBOPOMD NPHCY&XEHH Kb HaRasasiaMb Medbe TAZRAMET (0. C.
1875 r. 2 6). IIpod. Pofimmurifi craraers xake smmensie opaslh cyieGaofi cayzEOm
npa npacyxxenin £t TOpsmb upeswkpmo crporEMm, o sxbch Mu Gyxems mmBTH Ta-
Koe XEAmeHie Xame NpEH UpBECYEXeBid BB apecty, XeHexHoRi memt mim BHrosopy.
Targoft BuBOxs Mors 6 GHTh cabrams, ecxm 6m sa TamecTs® xbamia, yRasammofk
»b sakonb, cspEBazocs implicite ykasamie Ha onperBienEwa mpecrynuua Aba-
Bia, saciyzwsapmis crporoi pempeccim; Ho Bl EameMs ospask Tomaecrso abauia
Bb OKORYaTerrHOmb npBrosopb no cpasEeri® ¢b opMysaposrofi oGBmHEHiA CTPOro
He mposogarcd (cM. M. HeMBpoBckifi, Orsomemie umpmrosopa x» o6sEnemHin,
1906) ® notomMy coorebrcrBeusof npeayMomim yCTAROBRTH Hean3a.

3) Mu 3xbes Berpbuaens xaxsndfimee yxyamemie ss smxb nepegmcaiemia cne-
njassEEXb Eateropifi xkaaif, GeaycaoBuo IMMADIMEXD 3TOrO MpABA.

3) Co. sak., . XV, ra. II, c1. 492 npejocrasisia JACTHEM® IHLAME, iBia o
EOTOPHXD DpeEpameBH N0 MamdecTy, o6pamaThcd Bh CYAH AAA 3AEOHHArO ONpAR-
BAanid, Geas Bcagnxt orpammiesii. Ho npm coCTaBAeHIR CyAe6HEXB YCTaBOBH GHIO
BHpaXeHO Npasuio 3To onpepbiarearuBbe m yrasams cpoks noxaim mpocs6L o Bo-
so6moprenin. (Mypuaxs Iocya. Coshra, 1864, N 471).

4) Ors 3TOr0 HOpHAKA OTIAYAETCH LOPALOKS, OpHEATHE H NpoBOARMHE BCeMH-
xocTepbAmeur mMamRdecTamn. Pajsatie mpasa TpeGosaTh OpOAOAEesid mpepamae-
uexs no masmdecry nhip maymmaerca ¢k mamHdecta 1826 r., BB EOTOPOME GHIO
yra3za@o: ,,camo co60om pasymbercs, UTO CAME Be 3aTparEBADTCA CpPEACTBA 3AKOH—
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M1 quEOBHUBOBL orpamEYERiA OTHOCHTEABHO NOAYIeRid
MeHcim ycTaHOBIEHW M BL TOME ciyiah, eciu abia o mmxm
npespamesn Ha cragim cabgersia. Jas mex®s yxe pBidcrsie
CT. 772 ycr. yrol. cyi. MpeACTaBIAETCA HEeXOCTATOYHHMD, TAaEh
BaR® ona npumBuuMa TOILEO BB MECTAXD OEOHYATEIBbHALO HpO-
H3BOACTBA, a cT. 1117—1125 Toro-we ycrasa YCTAHOBICHD
oco6u#ft nopajors ,,Bs nbaaxs omperbiemia Npasa HXb CAMAXB
HIH ceMeficTBD nXb Ha NEHCiO‘‘. 9TOTh HOPAAOEL, BHPAGOTAH-
Hu# nmpasnaamam 26 wagm 1836 r. (M. C. 3. 9222), mepene-
CeHL OW1B B CyAe0HO-yroJoBHNe 3aROHN 1842 m 1857 r.r.
(cr. 687—693), a 0Tty a BS YCTaB® YroAOBHATO CYAONDOH3BOX-

HAro ompasiamia Thx® B3® HOXCYXEMHX®, EoH no y6bzaiemim 81 HepmrEHOCTH cBoed,
CaME NmOZejaDTh TAEOBOIO ompasxasia“‘. 3ampera mpEMBHATL K1 HEAME MHEIOCTE BB
cxy9ad ocyzgemia ycramosiemo we 6uio. d10 orpamsvemie cosxaerca .Emb BRcOY.
yreepmx. mabuiems Iocya. Conbra orn 7 xerabpsa 1842r. (O. C. 3., 16800): ,,Kto
TpEEeck moxo6HYD npocs6y (upocs6y o cyaB Ha ocEoBanim 9akOHOBB), TOTH He
MOXETH y&e, eciH ompaBiadie ero He GyieTs NPH3RAHO XOCTATOYHHMB, HOABOXMME
6uTH cHOBa MOA® cHAy Maundecta, Mmave,—EpoMB HeyxoGcTBB BB OTHOMEHIE Npa-
BETEJsCTBEHHOMB—cX5X0Ba0 GH E BampacEoe ofpeMeremie xia cyxeGEmxs MBers,
860 memmayeMo Bchk mnognaemie orekTcTRemHOCTE He mepecTasaxm GH IPOCHETL O
pascmorptmiE Kacaomaxca X0 HEX® ABI® Ha OCHOBAHiE 3aKOHOBS, BB HayexzpB, aTo
€CIH OHE He CYMBIOTH 10CTEIBYTH OnpaBXaHiS WO CyAy, TO BCe OXHAEO-XE BOCHONB-
syorca npomeriems no mamafpecty. Br manadectd 1855 r. moaTeepzxaerca mpaso
IEUB, Xb1a KOHX® OpeRpamabTCs, TPOCETh O mpoxoaxeHim cabgcrsia m cyaa, EO
ocymecTsremie ero OrpaHEYBBAETCA CDOKOM: BB 1 roxs Cco XA 0GEapOXOBamiA
umagEdecTa A4 JUMB, yxe UPHBICYICHHNXH Kb orBhrcreemmoctd, B Bp 1 mbeans
218 Thxs, kotopwe BumocTBacTsim GyAyThH NOABEXAEBH HOXH MaEH(pecTs 3a mocab-
IyomeMs o6Hapymemies 8x3 xbamis. Ho imma, mp-Xcram@emis Takis npocs6H, yxe
He MOIyTH HOXJIe®aTh UpOmemin mo chak nammaro mawmdecra. T xe upexmmcamis
coxepxaTs B paxpabiimie MammdecTn; Bo HauBHaA cb Mauadecra 1883 r. x1a mo-
X06HEXS Upoch6s vcramaBispaercd o6uwif cpoes Be 1 wmkcsns co REA obbARIeHid
BD YCTaHOBICHHOMB NOpAAEL o mpeEpamemim mpom3BoAcTea AB1a o BHXB.

J1a coriacoBamis mopAaka, yCTaHOBJIEHHAro B® 3aK0HB, c® nmopairoM1, mpex-
DHECHBaeMENS MamEdectaxu, cibxyers mMETs BB BHRy, TT0 mocxbxmiff Embers xams
XOmOXHRTeNbHOE 3HaveHie, OHB pacLpocTpaHAerIcA: 1) B HA J1ENE, COCTOAMEXS IOADL
cabacTeiews, 2) ma TBx®, ROTODHA HPOOYCTHIA CPOED 3a#BEH 0 Zeramim—AMBTH
NpRroBo)s, YCTAHABIMPADMifi HXB BEHOBHOCTH HIA HEBHHHOCTH, T. €. He SAADHIH O
TOMB 0DH 06bAB1eHIA BMB OpHEroBopa, 3) Ha TBXb, KOTOpHA ZeXaDTh 06ZaI0BaTh
€OCTOABMIACA OTHOCHTE.IBHO BXH HeOkoHYATeIbHHE o0BEHATeIBHHE mpHrosops. Ma-
EEdecTaMm HNB NpexocTaBiAeTcd BO3MOZHOCTH TPeGOBATH BO3OGHOBIEBiA W mpo-
xoxzenia xbia, RO ¢b cymecTBEeRERMT OrpaHEIEHieMS— BB BEAB DHCEA mogseprayTsca
schus sakomBENME mocrbacTeiams ocymgenis. HarauHoOCTs TAREXS AByXS PR3JHTHHXS
NOPAXEOBD €ABA TH BH3HBAETCA HEOGXOXEMOCTHD.
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ctBa 0e3b ocofux® mambmenid. Oms cBoguTea EBb cabiyomemy.
JoaErocTENA 1A0a, DOABEXCHHNA NOAB MaHEecTs 6esd cyxel-
Haro ompexrbiemia BAHN RXH BIH HEBAHHOCTH, MOLYTh NIPOCHTH
CyAT 0 Bo3oGHOBIeHiE HX® Jbap Bb Teyemie 4 mbcamess AuA
HaXxogamuxca Bp MMnepim m BB Teuemie 1 rojga jid npelH-
BAOMHEXT 3arpamdneif, cuuTag cO AHA OOBABIEHIA NPHTOBOPA
(3p cBoxb 3ag.—1 rogp ®m 2 r.). Ecam mpocs6a moxaerca wie-
HaMH ceMeilcTBA JOIEHOCTHOTO IHIA 33 CMepThi0 mocabpmdro,
T0 BB Helt 03HaYaeTcd, 9T0 0HA mojaerca paxam menciw. Ilo-
Jada LPOCEOH 9YIeHAMH ceMelfcTBA JONYCEaeTcd BB TOMB CIy-
gal, eciu caMo JOI®HOCTHOE JIHOO YMEpIO X0 HCTeYeHiA CPOEA
10ja9M; B BTHX' CAYYaAXS BO3CTAHABIABAETCA Al HAXD HOJHH
CpPOEB, CIHTAA CO AHA CMepTH; BH BayecTBb npmiokeHis He-
00x03uM0 cBEAETEIBCTBO O BPEMEHH CMEDPTH. YCTaBh BOEHHO-
CcyAe6BHil mOBTOpAETS OYEBaJAbHO STH CTATbH YCTaBa yr. CYA.
{cr. 955 — 961) cb ThMP eIEHCTBEHHHME pPAa3IAvYieMb, YTO
JENa, Redalomii BosOyxaTh B0, XOIKHH OOpDATHTECA CB
mpocs6olf He mpAMO BB CyAB, & Eb HajleEameMy HavalbCTBY;
3T0 NIOCTAHOBIEHO BH BHJY HEBO3MOEHOCTH JONYCTATH BB BOCHHO-
cyne6uoMs BBromcrel posnukmuxs xbim Gess BBAoMa BoeBHAro
HauansctBa '). IIpoeers HoBo# pegarmim 1900 r. BB cr. 1335—
1341 BocmpomE3BOAETH COOTBETCTBEHHHA MOCTAHOBIEHIA Cb HE-
6oapmeMu m3nBHCHIAMM pejakmiomBaro cBoiicTBa.

Haimgpocts STEXD O0COGHXE IPaBUIG €JBa I BH3HBAETCI
neojxoaamoctoio. CymecTBo HXD CBOZETCH, CH OXHOIl CTOPOHN,
Kb NpeJoCcTaBJIEHI0 JOJEHOCTHHMSD .JANAME OCOOHXB JBIOTH
oo B0300HOBAEHID Jxbia mo cpaBHEHIl® Chb YACTHHMA JHNAMH
Bb BUJY TOTO, YTO OTH TAKOO HpeKpalmieHis 32BHCHTDP HXB
BASHEHEHN HATEpech HA HoAyIeHie medcid. ITH JBrOTH °CO-
croaTh: 1) BB NpOZOJReHld CPOKAa MHOAAYH UPOCHOH O B0306-
HOBIEHiM ?) m 2) BBH YNOIHOMOWIH HXD ceMeficTBD Ha moxayy
moxo6Hoii mpocs6H Bb cIyial mx® cmeprH. PeazsHoe 3HAauUeERie
OepBoff JBTOTH €jBa JIH BelIUEO: CPOEB BooOme J0:i1EeHB OHTH

I) MapTHHEOBS. YcTask BoenBo-cyaeommi. 1906. ctp. 498.
%) Mo cr. 778 mopaia Dpock6H BO3MOZHa He NO3Ee MOMeHTa ofkABIEHiA
gparosopa.
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nprcooco6IeEs BB YXOOHOMY HOAb30BAHII0 CBOHMD IPABOMB, R
IpojOJEenie ero BH AAHHOME CAyJal yEaswBaeTs WIA Ha 9pes-
whpEy DpojxoammTenrHOCTH ero spbce maM HA Epafigiol0 He-
EOCTATOYHOCTS ero BB cayiab cr. 772 mim no Mammdecry.
B o6omx® ciyuaaxd STH HEJOCTATEM AOIEHH OHTh YCTPAHEHH
ycTaHOBIeBieMT® ofHOro cootsbrcreemmaro cpoka. Uro Eacaerca
BTODOI IBTOTH, TO OHA, yCTAHABIWBAA pB3Eoe UCKEI0YeHie HSB
OCHOBHOr0 DDUHIENA YroXOBHAro mpomecca O JHYBOMT NPH-
CyTCTBiE 00BPHAeMaro Ha CyAB, 3acTaBideTs mpoASBOZETH CYAB
BE MHTEPECAXD YACTHHXD H aIMHHEHCTpaTABEHXB. HecooTsBr-
crBie 3T0 MOZeTh OHWTh YCTPaHEHO Iepejauelfl BOIPOCOBE O
HA3HAYEHIH INeHCiH BF HNOXOGHHXB CIYYadXh OPraHAMD AaJMHA-
HACTpaTABHOM IocTAmiE cB ycrpaBemiems BMberhk ¢v ThuB Ea-
T€ropuInOCTH NOCTAHOBIEHiA IEHCIOHHAro yCTaBa O JHMEHIR
IeHCIH JHOB, OCBOGOBACHHNWXTE OTH CYAd 33 CMEPTHIO HIH Ma-
HApecroMs. Bonpocs Torja OGyaers plmaTeca ¢h NPHBATIEMD
BO BHEMAHie 3HAYMTEAbEO Goxbe pasmoo6pasEux® yciosid. Ho
¢b JApyro¥ CTODOHH, BB 9TOMEH 0Co60oMB mopuart Mu Berph-
yaeMb yxyimerie Bh BEAB pucEa moaseprEyTECA BehMB B3H-
CKaHifAMB, TPDO3AMEMD 0O 3aKOHY, OTH 4Yer0 H30aBIeHH JHNA,
of6pamaiomisca Bb CyAb mO0 cT. 772 yer. yr. cyr. Tagmms
o6pasoMt BB AbiictBylomemt npasl ycraBoBieR® pAXE Ipe-
3yMnnifi BHHOBHOCTH, OCHOBAHHNX® He HA CYyle6HOMD IIPHTO-
sopB, a smmb Ha ¢axrb mpmsresermia kB crbpcrsio Eam cyay.

Tagis opesyMoniz—cab1s WHEEBE3HIIOEEAr0 mpomecca W He
'MHDATCA CB HAYaJAaMM TPaEAAHCKOd cBOOOXAH, IO EOTODHMB
RABANH, 1080AE OHB He OCy&EAeHB, MOYATAETCA HEBHHHHIMD,
Ecam npespamernie mnpecabioBamia He 0CBOGOEX3ETH NPHBAL-
YeHHAT0 KB CYAy OTH BCAEHXD orpammyenif, xbro Boo6me He
JOARHO GHTH DPEEPAIeH0: YaCTHYHAA a60ImNiA He JONYyCTHMA.
[Ipurosopu 06F 0CBOOOEAEHIE OTH CyAA, TOCROIBEY HMD He
IPHCBOCHO IONHON CHIK ONpPaBIATEILHNXDH NpPATOBOPOBS CBb
tousr 3pbmia ycTpamenia BcEX® mpesyMnmid BEHOBHOCTH, ABATCA
tperbeif ¢opmMo# DpHroBOpOBH, BeChMa AHAAOTHYHON MIPATOBO-
paM® 06F ocraBieHim B® mogo3pBmim ¢b TEMB 1Imme yxyrme-
HieME, 9T0 3B BTEXD mocakpEmxs nojosphmie ocraercd BB cmay
pBbmenia cyia, a BF HEPBHXH — BB CHIy IIOCTAHOBIEHiA 3a-
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EOHA, cibjoBaTeAbHO CB MEHHIIEMT OpPRHATIEMT BO BAHAMAHie
xBACTBATEALHRXE 0GCTOATEIECTBS.

Ecam paz nocabacreil ocy&zemia, T. e. BHHOBHOCTH,
ROHCTATHPOBAHHOH CyAOMB, TIpaBo, KBiicTBoBaBmee J0 IO-
ABienid c¢r. 23 OCH. 3aE., IPHREABAI0 X4 MOHAPXA BO3MOXE-
HOCTE OTMEHH, TO JId mocabacrsilf opHO# TONBEO npe3yMEpO-
BAHHOH BHHOBHOCTH TaEOH BOSMORHOCTH He 6o cozxamo. Orpa-
HHAYCHIA, BHTEEAOMiA H3H TAEOX BHHOBHOCTH, OTHECEHH Eb IO-
cabacTBiaMT HarRa3aHiA OTHIOAL OHThH He MOTyTh. AGCOIOTHHIK
XapaETeps HXB, HA060pOTH, IojdepEdABaercA (Xord OH BE CT. 7
poro®. 6 asrycra 1905 r.). Ha mpagrart tag&e Mm me BCTpS-
9aeMb BO3CTAHOBAEHIA NPABD J1d TAEAXE JaANG. KoHEUHO, CTPAHHO
6EL10 OH, eCIM €h AUIA OCYEJEeHHATO OTPAHHYEHIA MOTIHE OHIH OH
CHATH, 2 Cb JIAN3, BAHOBHOCTh EOTOPAro TOAbKO OpE3yMUPYeTCH—
abTs. Thut He Menbe, neconnBHHO, 9T0 Mu mMbems 31BCH cay-
vat npo6bra 3aroHA, BOCHOJNEABIIATOCH, OXHARO, 10 CHXH IOPD
HEOrpaHAYEHHOCTHIO H HEeperylupoB2HHOCTHI0 IPEPOTATHBH IO-
muxopanid. OTHOCHTEIPHO XK€ BO3MOKHOCTH NOTamedid JTAXS
orpammieni# arTromMs aMmmcrin comuBmiit EBTH, w60 amH@CTIA
yCTPaHAETH YroJOBHYIO BHHOBHOCTH & Ch Hel0 H BCh BHTERalo-
miA OrpaHmYenHif.

JomyctaMo 1@ pacmpocTpaHeHie CHIN 06GmMAro mpomeHid Ha
OTPAHAYEHiA, BRTEEANMid WP NPHSHAHIA YroJOBHOH BEHOBHOCTH
cyOreEra, mocrbk moaBiemid c€T. 23 ocH. B3ag., peryiapyomed
npepban mpeporaTaBe npomeRia? Bompocs 3TOoTH Epaflme Ba-
#eHD JJA ycTaAOBIEHIA paznmuia ybicTBiA o6maro moOMHEIOBA-
Hiff HIH mpomenid @ amBucrin: vBut camrsabe cymaerca mpe-
poraTEBa mpomeHid, TEMB Goxpme mpodABIfeTcd HOTPeGHOCTH BE
OpU3HAHIA CaMOCTOATEIbHATO CYMEeCTBOBAHIA IPABA AMHHCTIH.

IIo ToymoMy cmmecxy er. 23 ocH. 3ag.,, ABidcreie o6maro
npoleHid He pacmpocTpaBdercd Ha mocrbicTeia Hagrasamid, EB
EAKOBHMD BE Y10KEHIH 0 HARA3, OTHeCeHH Bch mpaBoimmenid, co-
npAmeHHENd ¢k ocyxieniems. Heo6xoxumocrs cuemiatbHOl oro-
BOPEH OTHOCHTEIsHO mocabicTBilf Barasamida uxa mocabpcrrii
OpuBIeYeHiA BB CyAy #ABCTByers xoTd 6 m3® cr. 1 yEasa 21
oerabpa 1905 r., rab sTa OroBOpEa COXEPEHETCA Ha PAAY CB
yEasaHieMTt 065 ocBoGoZieHim 0T Hakasamia. OTcyrcrsie ed BB
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cr. 23 asigercd phmATeIbHRMT APryMeHTOM® BB HOIB3y UpH-
SHAHiA HEBO3MOEHOCTH OTMBHR »ThHYD mocibjacTeif agTaMu o6-
maro npomerid. OrpaEnzenie BepXOBHOH IpPEPOraTWBH BT BTOH
061aCTE He UpeACTaBIANOCH OH caydafHENMB (PARTOME, BH3BAH-
HEMFB OJHHMB TOIbRO HelopasyMbBmieMB, X0Td OH IIOTOMY, 9TO
BB 5TOif 061acTH 1aBHO yEe 3aMBuaerca crpeMieHie cyssTh rpa-
HAOK MHIOCTH (IPOAYETOMB 3TOr0 CTPEMIeHif 4BIHeTCA, HAOp.,
caMa cr. 167 yIo®.); mpecTynlemid, COejHHEHHHS CBH OPABO-
IAmenigvu, HauEHAA cb Asescamipa II wu3semaorca mss moa-
Haro npomenis. HeBmecemie ynoMmBamiA 0GB 3TOME BB OCHOB-
HHe 3aE0HH, 33jaYell EOTOPHXB, MeXE]Yy NIDOUYAME, OHJIO yCH-
IATh 3HaYeHie cyleOHOW BIACTH, ABIAeTCA JAmMb JarsEBHMIAME
IMarous BB RanpaBieHid ,mpenodbxjeHia mpaBocylid HagD MH-
Jocepriems“. Cp jgpyroit cropomu, BepxoBmoit BiacTm Bce-Ze
IpejJOCTABICHA BORMOEHOCTh BO3BpAmeHiA HEEOTOPNXS NPaBh 0CY-
&EJeHBNMD: HMEHHO CT. 19 oCH. 3aK. IpejoCTaBIACTs MOHAPXY
OpaB0 KaJIOBATH DPaBa COCTOAHIA, OpAeHa N OTImYid. Japosa-
Hie. TaREX> DNpPaBb BO3MOZEHO, FKOBEYHO, M JROAMB, JH-
MEHEHNME OpPaBh COCTOAHIA IO CyAy Wad JEmEBmEAMcA BCabj-
creie m3pbCTHArO DpUroBOpa IpaBs Ha mnodydeHie oramuili =
opaenoss. O6heMd 3THXD ABYXD DPaBh MOHAPXa NPHOJH3ATENLHO
coBOajaeTs Ch TEMB, ROTODHI NpOdBIANCA M HOPEEHBXD MAHH-
¢ecraxs (cu. Bume ctp. 302); mBEOTOpOE CyZ®emie MH BHAUMB
IAIMb 0O OTHOMEHI® Kb JOIBHOCTEHNMD IHNAMB; HO IIHPOKOE
npuxbaeHie MmiocTell R: HAMB, €CIH OHM YIHHAJNA XOJEHOCTBHA
mpecTynlenid, TPyARO coBwbcToMO CB DPABOBRIMB CTpoeMb. Ta-
BEMT 00pasoMBb, OCHOBHHE 3aKOHH TOIbEO 3aEpbmmim kar®s Ou
OpaRTERY MaHA(ECTOBS, HECKOIPEO yperyidpoBaBb ee.

IIpaBa cocroania, corxracso omnpeibaeniio cT. 25 yrol. yIios:.,
opuMBEAMOMY B ED Y.I0KE. 0 HAR., COCTOATH Jid ZBOPAHD —BB
IAYHOMs A HOTOMCTBEHHOMD ABOpAHCTBE M npemMymecTBaxs, Cb
HEMB CONPAREHHHXB, A1A JANG AYXOBHArO 3BaHiA—BD JyXOB-
HOMB 3RaEIH H canh m coelHHEHAHXD CB HAMA IpPEeHMyme-
CTBaX®, X11 HOYETHHXH IpakJiad®, EYNNOBS H .I0jed OPOYEXE
€OCTOAHIf—BT OpaBaxXs H IPeNMymecTBAXD, KaBIOMY M35 CHXD
cocrogmil Bb 0COGEHHOCTH NPHCBOCHHWXH. TOIBE0 Ha BO3CTa-
HOBJeHie S3TAXD NpaBb yIHOAHOMOYeHa Bepxosmad BIACTh 1O
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OCHOBHHMT 3aE0HAMB, OCTAIbHKA Ke IPaBOOTPaHUYeHid: Id9-
HHA, UMyI[eCTBeHHHA H ceMeHCTBEHHHA A O6mecTBeHHO-mY61nd-
HHA MOCYTh ONTh BOSCTAHOBIEHH TOJBE0 AaKTOMB AaMHHACTIH
(cr. 28—30 yrox. yros.; cr. 43 n. 1—6, 46, 47 y10&. o
HAEa3.).

TaguMs 06pa3oMB BB 06IACTH YCTpaHERiA OPaBOOrpAHUYEHiH
MH HaXOJHME CYIeCTReHHOe Dasiuyie MexE]y OpaBOBEME 1%if-
CTBieMT 00MAro NpomeHid W aMHHUCTIH.

3. OPPAHH‘IEHIH, BRITERAKOINIA U3T NPH3HAHIA HECOOTBBTCTBEH -
HOCTH JBHAHIA BD® ROPOOPATHBHO-MOPAIBHOMS® OTHOMEHIHA.

Hpecrynnoe pbamie mapaiiessHO €b EapaTelbHOW BIACTHIO,
OPHHEAJIEEATCI0 T'OCYIapCTBY, BH3KBaers EBb ABiicTBiio B jmc-
OUILIAHADHYI0 BIACTH, IPHCBOEHHYI0 Pa3IAYHKRMB EOPHOPANiAMD
g cocaopiaMs. OcymecTBigeTcd 3Ta BIACTH CAMOCTOATEIbHO, HE-
BaBHCHMO OTH TOCYJapCTBEHHON pempecciu @ IO OPHENBIAMB,
OTIMIAKME OTH TOCIMOJCTBYOIAXE BB HocaAbxHeil: ecim 114 npH-
nbrenia rocyjapctBeHsoll penpeccim BameRD HCEI0YATENbHO
BOOpPOCH 00 yroIOBHOH BHHOBHOCTH, TO JId4 mpuMEHeHid BIaCTH
IUCOENINEADHOY, NpEHAZIeBamed EOpPHOpAmiAME HIE ofme-
CTBaM'b, BaKeHs HWHOI'AA BOIPOCH O HPABCTBEHHOH BAHOBHOCTH H.IH
0 coBMBCTAMOCTH b YCTAHOBIEHHKMS BE3TAX'S EOPIOPANiaxs NOHA-
Tiems sectd. MscabroBanie mpuubnenin aTodf BiacTu Be mpexcTa-
BIAI0 OW EATEpeca J14 EKOBCTPYRNiM IyOJIAYHO-NPABOBHXE OTHO-
menid, ec1m GH 3aE0HOaTeIbCTBO He CBA3KBAJO CB ACEI0YEHIEMS
n3s m3BBCTHEIXD OOmMECTBH NPABOOTPAHAYATEIHOH CHIN HJIA
ecim GH 0HO He 0043HBaI0 GH HXDB E HAIOXEHI0 MSBECTHHXB
OTpaHHYeHiA BB cIyIal yuWHemid COYJeHOMD JamHOH oOme-
CTBeHHO# rpynnfi mpecrymEaro xabamia ompegbiensolf Tamecrtd.
Bt nepsoms caysal Mu OygeMs uMbrTb, cOGCTBEHHO, Xeleramiwo
ny6amusof BAacTd ITEMD 06mECTBAMB, BO BTOPOMB—HENOCDEl-
CTBEHHHE aRTH Ny6AdYHOH BIACTH, MCHOJBAEMHE JIWMb IOCPEX-
CTBOM® RaEAXT Jau60 OGMECTBE.

Bs pycceons mpast cabpyers orwkrats BBROTOpHE Cayyan
npoAsienia Tago# pEcHEnameEapHOil BracTE, EMbomia ny6amIHo-
IpaBoBOe 3HAYEHie.



— 312 —

Tags, s Cnog. sak. 1. XV k. I cr. 166 (msx. 1842 r.),
BD COTJACiH Cb NOCTAHOBIEHIAME yKa3oss 2 ampbaa 1827 r.
B 6 1exabps 1831 r., yEasmBalOCh, 9T0 ,IpOMeEHie, OGMHEMB
MHIOCTHBHMT MaHm(ecTOMB jJapyeMoe, He oTMBEZeTs mpaBa, co-
CIOBil0 ABODSHCTBA NPHHAJIEEAMAr0: HCEIOYATH H3B COOpAHiL
XBODAHHEHA, OIODOTOHHAr0 CYOMT HIA EOTOPAr0 ABEWH H Ges-
gecTBR# nocrynoks Bchut mspherems‘. Bw cs. sag. msy. 1833 r.
EpoMB er10ff, cymecrBoBaza eme cr. 152, mpepxuacHBaBmAad CO-
06maTh JBOPAHCEOMY OGMECTBY Ypess NpeXBOJAHTENs O BCAROM.
ABOPAHEHEB, GHBmMEMT HOXH CYAOMB H IDOMEHHOMT N0 caab Bce-
murocrapbiimaro mamEdecra, oveBEAHO, Bb Obadxs 06CyEAEHIE
ero mocTynga. TagmMb 06pasoM’b, ABOPSHCEOE OOGMECTBO MOTrJIO
HAIATATH M1 COXDAHATS TAKEOe B3HCEaHie, HeCMOTpA Ha ofmee
npomernie. Cr m3jamieMb yio®. o HaE, 1845 r. orpammuenie
5T0 NepeHeCeHO0 BB OTABIT 0 UpaBaxs M HpeAMYmeCTBax’h XBO-
paEcEExs cobpagi (cr. 160 t. IX) *). Ipormes TaEoro orpa-
EJeHif IPaBa HCEJIYeHid USD KOPIOPATEBHOR eIWHAIH COODHTSH
Helssd, HO cib1yers npm3pats EpallHell HeHOPMAJBHOCTHIO CO-
XpaHeHie 3a DPRETOBOPaAMH 00 HCEJI09EHId H3H ABODAHCEHXT B
WHHXT 06mecTBs 3HAYEHiA ycIoBif, DpenaTCTBYOMHXH MNOCTY-
mIenilo Ha cayx6y (mamp. cyae6mylo, mo cr. 21, 82, 201
yIp. CyA. YCT.) H HDOXOEJEHil0 ed HIH JAMAOMAXS HPaBa yia-
CTi1 BB roCyAapCTBEHHHXD BHGOpDax® (cT. 7 MOIOX. O BHO.) W
npou. Taroe my6imuno-mpaBoBoe 3HAYeHie BTAXD IPHIOBOPOBE
crbcHAET: OTEEBIIAMHA COCIOBHEIMH B3rI4JaMH CBOGOJHOE pa3-
BHETi€ TI'DaZEJaHCTBEHHOCTH.

Janrke, obmee mpomernie He SaTpPATEBAETH AACHENAMHAPHOK
BIACTH, npuHajIemamed nepEBA ¥ UpodBidiomeiica BB mparh
IOJBEpraTh OPOBEHABIOAXCA IEepPEOBHOMY mNokagmio. Cr. 167
YI0%®. O HAE. IOCTAHOBIAETH: ,IE€PEOBHOE HOEAHHiE, Kb EOEMY
IpOmeHHEN# BHHOBHNH OHIT NPHCYEAEHD, ODEEPAMAETCA AIR
npojo1Eaercd mo yeMorphmilo nyxoBraro mawarscTBa ero BBpo-
ncooebaania“ [locramoBiemie 310 MoZers EMBTH mybamyHO mpa-
BOBoe 3HayeHie HWRB, Korga yroaoBHNi# 3aKOHT BB H3BBCTHHXE

1) H. C. Taramgness, Jeknizg 0o pyccEoMy yroxosEoMy opasy, 1902 r,
t. II, erp. 1459.
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CIy4adXD 00648aT€AbHO NPEAUHCHBAETH CYAy HOABEPTHYTH OCY-
EJCHHAr0 NEepEoBIOMy NoEagHiD. (3 BBejeHiems yioxemia 1903
roja, OEOHYATCNSHO HCEIOYABIIATO BTOTHF BHAT BSHCEAHIA H3E
9ECIA UPEeAyCMATPHBAEMHXT YrOJOBHHME SaEOHOAATEABCTBOME,
OEePEOBHOE MOEAfHIie CTAHETH HCENOYRTENSHO JHCIEIIRHADHOK
¥Bporo, mpREaAIeRAMEN NEPERH, H, EAKT TAKOBA#, 6yleTH CTOATH
sEB rocyzapcrsenraro Bosabiicrsis.

Hagomen®s, ofmee NpomeHie He 3ATPATEBACTH NpPABA CO-
shra DpACARENXD NOBBpeRHNXE HCENOYATH H3B CBOel Cpeiw
AMOB, DpABICYEHHHXH Eb CyAy HIH OCyZZEBHHXT 33 Ipecry-
glesii B OPOCTYDEH, XOTA H IOJBeJeHHHE Noxs xBiHcTBie
scemuiocTapbiimaro mammdecra (er. 368 yup.). Hcrarouerie
aBageTca obasamesvwnims jis cosbra Bv cEay m 4 cr. 355
yiIp. OO OTHOMEHII0 EB COLIEHAMB, ROTODHE OHIE NpPejaHK
CyAy 3a UpecTylleHid E OPOCTYOEH, BIeKymie JIdWmeHie HIN
orpanmieHie NDaBh COCTOARIA, H He OHim ompasiaHH. Tagkoe
OpeinncaHie 3aEona, JEMAalmee EOPHOPAN[ild OpaBa CBOOOZHOM
ombEEKE mOBeieHiA CBOMXD YIEHOBDH, MOANABMUXE HOXB AblcTBie
scemmroctapbiimaro mManaecra, Asiserca Epadme} HemopMain-
mocreio, 8 C.-Tlerep6yprcroe IOpuamiecroe O6mecteo BmOARE
cOpaBelInBO YRASKBAIO BB CBOMXH 3aMByamiaAX® HA OpPOERTH
1900 r.Ha meo6xoamMocTs ocTaBATh 315ch cBob6ogmoe MBeTo fAd
yemorphria copbra ).

Ycrpagenie 9tax® orpammueHiff He MOEeTh OHTH NPOH3BO-
JaMo aRTaMd ofmaro npomemia. YTo He KacaeTcA AMHECTIA,
TO OHA YCTPAHAETD CH.Iy OrPAHAIATEISHNXH MOCTAHOBIEHiil
pasiEYANX® KOpHoOpamnif, ecix OBA COCTOHIMCH BB CHAJIy Tpe-
Gopamia 3aEoHAa (Ramp., He06X0JAMOE NEpEOBHOE HORAAHie HIH
HeoGXoAaMOe HCRIOYEHIe H3D YACIA NPUCARHNXE HOBBpEHOHXD),
Bh OCTAILHNXD e CJAyIafXs OHA HABIAETCA JHAMB OCHOBAHIEMD
Aaa umepecmorpa phmenia camoif Ropmopanim.

III. Yempanenie 63vicKkamiv, HAA0HCEHHHLE 65 AOMUHUCTPA-
MUBHOMS NOPAOK.

Baarozaps cocpejoToyenilo Bh PYRaxd aiMAHACTDATABHHXB
4, Bb YaCTHOCTH, NOJUNEeHCEAX'S OPraEOBD 3HAYATENLHOI! BIACTH

') Tpya ROMMECiE no mepecMOTpy mOJORCHif o cyie6Bofl sacry, 1. VI, crp. 64.
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IpEHyEACHIA I HAIOZeHia B3HCEamiif, upesmipmo ycuimaemoil
BCAKHMH MCEIIOYHTEISHHME NONOReHiAMH, pempeccis, mpaME-
HAeMafd OpraHAMH aAMAHHCTPAIiH, CTAHOBATCA EDPYUHHMT SIOMB
coniaasHod ®Eusam. ComjareHOEe 3HAYeRie W NOXATAYIECEAd JO-
6pokadecTBEHHOCTh MOZ0GHO# pempeccim croaTs HemsMBpEMo
HEZ®e cyle6Hod. OHa HaXOZHTH CBOIO NOAAEPEEY He BB o6me-
creeEHOMT MEBHiE, a BB mpEEyAHTexsbHOH cuxb; ea nmpmmBme-
mie ropasgo mpomsBoirRte, OpPraEH ed Ha3sHAYEHid 3HAYHTEIHHO
menbe asropmrernn. Ilosromy, mpE moramemim pempeccin, BB
IEpBY0 Ouepeib BCerfa JOoIEeHD OHTH IOCTaBleHs BOIPOCH
065 ycrpamenim BchXT BsHCEaHIH, HAJOKEHHNXD BB AAMHHE-
crpatasaoMs mopaark. Jo moaBieHia cyAeGHHXT ycTaBoBB pha-
kO¥f TpaHH Me&EJy CYAeOHNMD ¥ 3IMAHUCTDATHBHRIME DODAN-
BEOMD npoBecTH Heub3d 6ni0. Cyje6HHE yCTaBH Aald OpeBEMY-
MEeCTBO YHCTO CyAe6HOMY NOpAJEY, HO 3TOTH mocabpmil menmm-
TATb 3HAYMTEIPHWA OTPAHHYEHIA @ W3BATIA Graroaapd AaJb-
abimEMT BpeMEHHHMT OPABAJIAMT H SaEOHAMD.

B® Bacroamee BpeMA HaxoZeHie B3HCRaHIA aiMAHACTpA-
nieif Ges» cyia jgomyceaerca: 1) B mopaieb cr. 1035 ca.
ycr. yroa. cyx.; 2) Bb mopsiel cr. 15 m. 2 m er. 16 m 4,
cr. 26, 32—36 moaox. o mBpax® B OXpaHeHiH rocyjapcrseH-
Hgaro nopaiea ® 3) BB mopaagl cr. 19 mpasmas o mbcrmo-
cTdxs, O0BABIEHHHXE HA BOeHHOMP wnoxoxemim (1. II er. 23)
A, HagoHen», 4) BB mopairk cr. 205 1. XIV yer. yuper. m
mpec. mo mpox. 1902 r. *).

YcrpaBenie 3THXD B3HCEaHI? MR HAXOAEMT BB aETAXD
obmaro mnpomenia (WaynHEas ¢ MaEERp. 1883 r. BL OuYeHH
orpagnieHEOMB 06BeMB, 10 m. 6 yrasa 1905 r. s mEpoROR
crenernn). Ha pany c¢» ycTpamemiems 8TEX® B3HCEaHi# MH Berph-
JaeMB A cMardenie nxs. Hamp., Marndects 1904 r. upexuncssaers
COEDATHTh JHIIb HA OAHY TPeTh CPORE B3HCEAHIA JANAME, HOA-

T) Mpoexts Tpyxoso#t I'pyunH k1 3TOMy UpHCOeXHESeTEH CT. 7 NPABHIS O Hpa-
PaXh ¥ 0643aHHOCTAX'S RoMan). Epho, (npux. &1 cr. 22 1. I o6m. yup.ry6.)m cr. 73
nos. 0o6s yop. Epbmocramm. Oco6o cTOHTH JeHEeXHHA I RATypaJbHHA B3NCEaHiA,
HAXOXEHEHA BT AAMAHACTPATHBHOMS HODPAXEB HAa ropoXckif, ceiscEid, CTAHHYHEA H
WHERYH HaUMeRoBaHifl o6mecrsa, caytau Jero 6mim Hephgem 3a mocabamia 5 xbre.
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BEPrHYTHMT BB AJMHHACTDATHBHOMD HOPSARE TiopeMmOMY 3a-
Enl09eRil0 ceume 6 MmBe., orpammuemilo BB mpast m3bpamia
MBcra #mreancTBa CBHmME 1 roga WAH TIACHOMY HAZ30py WO-
amnin ceume 1 roga (er. XXIX m. 7).

IIpaBo orwBEN NOJOGHHXT B3HCEAHIE akKTaME MOHApXa
BHTEEAeTs EAES MSh NpaBa AAPOBaHIA O0COGHX® MEIOCTeH IO
CT. 23 oOCH. 3aK., TaBs H u3b cT. 10 OCH. 3aE., DO EOTOpOIl
abilicTBiA TMOAYMHEHHHXD 3JAMHHHCTPATABHHXD OpPraHOBS oOmpe-
abagiorca nopexbmiamm Tocyiapa. AMHECTIA, Eag® oco6uit mm-
CTHTYTH, TakEe MOramaerh HOXOOBYI penpeccilo; HO IpH HATHY-
HOCTH KEOHTPOIA HAJH HCIOJEHTEILHOK) BIACTHI0, IPEJCTABATENb-
HE€ OPraHH MOTrYTH XOCTAYb 3TOT0 H IOCPEACTBOMT OTBETCTBEH-
HOCTH MHUAHCTEPCTBA.

IV. Ilovawenie wacmuuxs nmpumasanis.

Ilepexopmms, HaEROoHENs, KB mocrbgmed! o61acTd mpodBIeHIA
06maro mpomeHis ¥ aMBACTIA—ED IOrameHil0 YaCTHEXD IOpHA-
TA3aHid, BHTERAOINEXs H3b YYNHeHiA opecrymmaro xbamia.

XapagrepHoif ueprolf mpomeHid, IpejOCTABIAEMAr0 MOHAP-
XOMB, fBIAEeTCA OTPaBAYEHHOCTh ABHCTBIA ero BB OTHOmMEHIA
morameHid 4YacTHHX® mpurasanii. Tars, BB AopeBoIiomioHHOM
$pannin, B coBpeMeBHENXD Anriin, ['epManin, Asctpiu, noBcioay,
ACHO OrOBOpPEeHO, 4YTO0 YACTHEE HCRH He MOTyTh OHTh IOra-
meHH EOPOXeBCERMBH NOMHIOBAHIeMT H AaMHHACTieHd, TOCKOJBEY
0OHA gBigerca npeporaTuBoif Momapxa. Hao6opors, BB cTpa-
Bax®, I3k aMEECTIA DpefocTaBIAETCA HPEJCTABHTEIbHHMTB Opra-
HOMB, 9TO OrpaEHueHie oTmajaers: Bo Ppamnin, HasAHAE CB
sakoHa 12 aBrycra 1793 r., yEpbmiserca B3radag®s 0 BO3MOZE-
HOCTH XIA UApIaMeHTA HPH aMHHACTIAXD MOTAMAaTh TPAEIAHCEIe
HCEH !); BB AHFILi@ DapiaMeHTs CBOGOXHO wDoIb3yercd STol
nopeporaTeBolf NpE W3Zamim Owixei o6F aMHUCTIH; HaROHeO's, |
BB APYrOXb CTPaHAaX5, r'Ab rocmoxcTByers nmapiaMeHTCKAd aMHH-
cTid, mpaBo 3TO He nojABepraeTca coMuBHil 2).

) Cw. Bume, crp. BO.
3) Cu. Haus, X 752, Trebutien, t.Ip. 336, xaa Bexsrin. Conlra, cr. 17
B 18 Goar. ycr. yroa. cyx.



— 316 —

Taxoe orpammyeHie MOHapXHYecEO# mpeporaTHBH Bnoses mo-
HETHO. BepxoBHOe mpaBo moMEIOBaRiA HMBers cMHCIB, EABD
mpeporataBa ycMorpBmid, mopolo Heo6XojEMas, HO BooGme
OnacHad H IOTOMYy, coriacHo oOmeMy MpBHiI, RonycEaeMas
ToabBo in favorem civium. I'apaBTin ed CAHMEOMT HEHAREEHH,
9T00N eff MOZEUO O6HI0O OH BpyJaTh OCHOBH TIpamIAHCEATO
npasomopaaga. IIpaso 9acTHAro #McEa &Bidercd OXHEMD H3B
MOTyYHXH PHYArOBT TIpABAAHCEON CBOGOAN H HWHIMBHIYAJHLHATO
MOrymecTBa; OHO CaMO BO MHOTHXD CAyI2dXs HABIZETCH Cpel-
CTBOMP 6OphOH NPOTHBH NPOM3BOJA BIACTA, M IoToMy BMBma-
TEAbCTBO YCMOTPBHiA BB BTy 0061aCTh 3HAYATEIBHO OCAA6IZETD
HAIEXHOCT nOpaBoBaro crpoa '). Cb Apyroif CcTOpPOHH, OHO
T4EEO0 OT3HBaeTCA H HA CaMOMD IIPABOBOME CO3HAHIA Hace-
IeHid, Takd RaET BMEmAaTelrcTBO eiMHOJIHIHOE BIACTE BB BRO-
HOMHYEeCEid OTHOMECHiA, 6HBIIee JaleE0 He BCeria OGe3ROPHCT-
HEME, RaEB YYHTH MHCTOPiA, CHOCOGCTBYeTH 310ymoTpeaeHilo
npeporatupoif mommiaosapia, BeaBjcrsie 3TOro mnpEHEmANT nOD

) Poib mTpaENXD HCEOBTL Bh HCTOPi@ paspETiA 3aKOHHOCTE BB AHTIid Irpo-
maxga. Camas 5138 popMa paspmiach GIArogaps CTpeMIeHisNM® DRApIAMEeRTa HIBATDH
a3p pbficreia Eopoiesckofi HpeporaTeBH mpomeRiA OTAbIBHA mpecTynienis, oGes-
NeYHTh CTPOryD penpeccih EOTOPEX® GHI0O HeoGX0ZAMO BL HHTEpECaxb FpaxiaH-
ceofi cBoGoan. Brpaapmifica amrxificeifi mcropuxs mpasa F. W, Mailland (Juslice
and Police, 1885, p. 17) namers: ,, B Avrsia ¢opMH OGHIHATO IpaxXAHCKAr0 IO~
mecca 9acto npEMBEAOTCA BB IBEAXDB, UO cymecTBy, KapaTelbBNXb. MH mMBexs
Ph BHAY mTpajBEHe HCER (penal aclions) HIE MCEH O BSHCEAHIA xeHemHOHR meHH.
Kopoxs nmbers npaso mpomemis npectrynmiemili B npioCTAHOBER Yrof0BHATO Npo-
necca. Mozers GHTSH, 3Ta B1aCTh Temeph OpEMBHAETCA TOXBEO BH CAaMHXD NHOXBAXb-
BEXS N5IAXE, HO DpeXAC napiamMesTh Kpadue omacaica es. IloaToMy AETH mapia-
MEeHTA YaCTO CAaHKLIOBRHDObAIE HCHOAHEHie my0IRYHHX® ofA3aHRocTed ®, BB ocoben-
HOCTH, o6asamBocTedf, BO3.IOZEHHNXD HA JOIZHOCTHNXG IRNG, He Ha3HAYeHieMD 32
HapymeHie BXD AeHeXHofi meHH HAA TDPEMHATO 3aRIDYEHid, HO HpeXOCTABJCHiEMb
OIpOTEBh HEXB rpaxxaHckaro BmcEa pb onpegbueEmofi cymwmt xewers. Mmoria tagoh
HCRB Bpyvaica ,motepnbsmemy®, T. e. IENY, ockop6ieaHOMYy BapymeRieM® 06A3aH-
HOCTE, JTA Ipamiamcead oTBBTCTBEHHOCTH WO CymMeCTBY ABIAIACH DECbMA HAXEX-
BEME B ybficTeETeAbENMD HaRasaHieMB, ocymecTsIediD EOTOparo He MorzE noMf-
mMATs HE EOPOXb, BH MAHUCTDH; OHH He MOTIH T&EXe HNDOCTATh B.IE CMATYATH €ro,
H HMeEHO Bh 9TEXS® nbsaxs He GRia ycramoBseHa 3xbce ¢opma yrozosmaro mpo-
necca“. HamGorbe mapbcTERE uprmBps TaREXt HCEOBB—5TO HCEH, BHTEEaDmie
H3% @ecobiwgenia xoimmocrammu sunamm Habeas Corpus Act 1649 r. ¥ macs,
Opa EpafiRelt JaTpyXBeWHOCTH YroiosHaro npecibgosamid X0IEHOCTHHXB IHNE,
HCIoJs3osanie 3Tofl opMH mpexcTaBBiIOCH GH BECHMAa KeJaTeIbHHMB,
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potest rex gratiam facere cum injuria et damno aliorum o6aagaers
60IBOIO CHIOK CONPOTHBIAEMOCTH Bh NPABHO-IOIATHYECEOMD
OTHOMEHNiH.

Wnoe 3nauenie nmbers 3aroH0jaTe NN TOPAXOKS HIX yUaCTiE
npejCTaBATEILHEXD OPraHoBs. 31ECh rapaHTid TOTO, 9TO XAHHKI
gacTHMH HMETEpeCs IPHHOCATCA BF KEPTBY BABHOMY HyGIHI-
HOMY HHTEPECY, BECbMa CHIBHA; 31BCH OTCYTCTBYeTE BO3MOZEHOCTH
ThXs 3I0ymoTpe6Ienii, HPOMCTERAOIMHEXE H3H CBOGOXHATO YCMO-
TpbHiA, 0 KOTODHXD MK rosopmin. I'pazjaEEAt ysbpeAs, 9To
HETEPECH ero, EaEh DABHONPABHATO 4YIieHA o6mecTBa, BH HaJ-
asexameil Mbpb mpmEATH Bo BHEMaEie 6e3b IpexmoYTeHiA eMy
XPYIuX'’s JIAODG U0 RAKEMB 1n00 EavecrBaMb OGoxpmei m00es-
Hoctd. IloaToMy 4uyBCTBa HADyImeHHOH CHDaBELIABOCTH, BTOTO
9epBA, MOATAYABAIOMATO IPABOBOM CTPOi, BB HEMB HE MOAB.IAET-
cd. XaparTepb, COCTaBhF M YCIOBiA ABATEIFHOCTE UpeXCTABH-
TeAbHATO OPTaHA CIYXEATH JOCTATOYHON 3amMHTOH OTH MPOH3BOJIA
Bb 3T10#f o61actu. Opmaro Berpbuanorca mubmiA, orBepraroniig
BO3MOZRHOCTh IIPeIOCTaBICHIA TMOXOGHATO IPaBa M 3aEOHOJATElb=
aHo#f Bracra: ogmm (Rauter, Hélie) orsepraiors »To p1a BChXB
WCEOBD YaCTHHXP JANG, TAEHS EAEH CYATAOTH IPaBO COOGCTBEH-
HOCTH CTOAMHAMT BHIOIe IOCYZAPCTBEEHOI BIACTH, H IIOTOMY, IO
nxbs MHBHIIO, 38R0HB, IPEEpAMAIMif JaCTHHEe HCKH, ABHICA OH
npeBumeniens Baactd; gpyrie (Le-Sellyer) orpmmarors 8T0 14
TEX® HCEOBB, EOTODHE CYHIECTBYIOTH Me&AYy YACTHHMHU IULAMM,
e amEA OTHOmMEHIA KB Oy6rmuHoil &a106B, Taks EAEH CUYATAIOTD,
aro 3xkce BT moBofa xas BMBruatexscTBa rOCYJapCTBA, TPETHA,
nakomens (Berriat-Saint-Prix), orpamators 8T0 IpaBO A1A HCEOBD
o Bo3BparB NOGHTHXT UpecTylIeHieMT Bemei.

o uwosoxy stux® mebmi# cabpyers sambrars, yro upmEnE-
mialpHOe OTpHNaHie BMBmAaTensCTBA TOCYAAPCTBA BB 3TH OTHOILE-
Hii NpOTEBOPEYATE COBpeMEHHOMY B3rigjly Ha BJACTh roCyjap-
crBa. Ecam, mo Bupamenilo Poprecrio, 5 IaApIAMEATd MOKETH
cxbaate Bee, Epowb passh n3s memmmHE cpBiaTe MyBYHHY “,
TO, KOHEYHO, OHBH KoMNereATens Ha brd PpyHrmin. Cramy Goabe:
3HAYMTEIbHAA 9YACTH JIBATETHOCTD 3RBOHOJATEIBHON COCTOMTH
Bh NOCTOAHHOMT pacmapenin G6iarococrosHia oxr5xs rpyoos
HacelXeHiA HAa CYeTh APYrHXD; NOTalleHie rPa®JaHCRHEXD HCKOBB
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‘0 CYMECTBY HBIAETCA IHMb OFHAMT M35 TAKHXD CPEICTBH Pac-
nperbienia. IIpaBja, Bb DOIMTHYECKOMT OTHOMIEHIE BTO Cpex-
CTBO OYeHb HEYXAaYHOE U ONACHOE, HO BH EPATHYECEiA MMHYTH,
sa HenMBHieM® IyYumAx1, H OHO MOEeTH OuTh npumbaeHo. Bpex-
HEA CTOPOHH HOJXB30BAHIA TAKHMB CPEACTBOMD HPOTPECCHPYIOTH
B HOPAAES Ms10meHnuXD BHIIe TPeXs Teopiit. Ilepead Teopia eme
TOBOPATH 0 HENOTameHIA BCAENX'D PPAXJAHCEEXD HCEOBS, a cabgo-
BATEJbHO,H HCROBS, BHTEEAIOMHAXE H3B OPECTYILICHId K Ja®ke IPAMO
mTpadEuXxs nckors. IIpamMBps AHCAE DORAaskBaeTs HAMB, 9TO
Jame HamborBe xoiigIbHAA BB OrpaxjeHid mpaBa YacTHOE coO-
CTBEHHOCTH CTpPaHA HYXEJaeTcd IOPO BB HOOraMEHIE TAEEXS
uckos u mpu6braers EB 3ToMy cpeacrBy. Bn orgBasEEXB cay-
YaAXb, EOTAa CFOCYAAPCTBO B YYAHEHANXT JEIHRTAXE BHXATH
HaOpaBIegHYI0 HA 6Jaro rocyiapcrea Boxlo, oHO He abiaers
OXb ocHOBaHieMd» xia orBbrcrBemHocrm. Jpyras Eareropia mc-
KIIOYATEIbHO-YACTHHXS HCEOBB, He uUMElomuxT® oTHOmeEHiA EB
nydamynoff ®an06b, HecoMHEHHO NOJAJIeXHTE OrpaHHIEHI CO
CTOPOHK TOCYAAPCTBA JIMMb BH CAMNXE HCBIYHATEIPHNXD CIy-
9aAXb, TaEh EaEh UyGIEYHEHE MHTepecH Bcerga OyAyTs Goake
mam verfe OTgaleHH OTH 3TOro EOHEpeTHAro cayyad. Ho TBmz
He vembe OHBAINM C.IyIaH HEOOXOAMMOCTH ¥ BFH TAEOMD IOrame-
Hi#: HaOop., rOCOOACTBOBaBMAA paHsme Epadndd HeompexbieH-
HOCTh IPaEJ3HCKAXE OoTHOmeRHi 3aMbmdercd EagEMs 1m0 HO-
BHMT TODAAEOMT; Halh NOCIBAHEMET TeMHOW TydYel CHOBA HA-
BHCAIOTH CABJH OpOIMIKXT npeTensiii, rpo3dmid 06paTaTh yCTAHO-
BUBMiffcA DOP4JOKEs CHOBA B OE3IPepHBHYI HEYPAAHIY; YTCOH
OrpajaTh IPOYHOCTH HOBATO CTPOA, TOCYARPCTBO 00€3CHIRBAETSH
CTaphe HCEH, JaBad HOPOI0 HeSACIyEEHHO CHIbHYIO SAIIHTY HOBRIMD
NOABUBIIHMCA OTHOMEHIAMS, BB yiIep(s, KOHEYHO, CIPABEAIABOMY
OTHOMIEHII0 EB CTAPHMB, YTO, OXHAEO, MOZRETH OIPABINBATECA CO-
o0pamerigMH rocyiapcrBeHHON HOIHTHEH. MHN He ITPHBOAHME
npaMkpa Be BCBXB ero KOHEDETHOCTAXH, YTOOH He BHBHI'ATH
CIOFHAT0 aNmapara INOIATHYECKHXD cooOpameHi#f, HO ecad MoA-
CTABATH MOXB 9TH 06mid uOoIOEeHiA PARTH JEiCTBUTEAPHHXB
oTHOMIEeHiH, TO MH mO#MEMT BOSMOZEHOCTH JIA TOCY aPCTBa, NPaBAa
Bb CAMHXD HCETIOYHTEJHHHXD YCIOBiAXH, NOTameHid HCEOBD H
MeR1y YACTHHMI JMOAMH, HE3aBHCHMO OTH OTHOIIEHIA HXE KB
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nyéamunolt mar06s. Hagomens, Tpetse MEbHie, pascMaTpERaEMOE,
Ae Cb TOYEH 3pbHia a6CoNOTHATO, & JHIIL OTHOCHTEILHAIO CBNEro
3Ha9eHid BEPHO NOXYEPEHBAETH MHCIP O HEIONYCTHMOCTH Xid
POCyAapCTBa 06esledeHid TOPHEECTBA KODHCTHEIMD MOTHBAMB, KO-
TOpDHe MOTIM YY4CTBOBATh B YuHHeHin npecrynierid. Ho u
31bes caxbjyers DPEHAT, BO BHHMAHIe, IT0 BO MHOIHXH 33EOHO-
IATeJLCTBAXD Bemd, JOGHTHA OyTeMb NpecTyILIeHid, BO3BPAMAIOT-
cA CcoGCTBeHHHRY jJaxe 6e3h HCEA CH ero CTOPOHH, TAEH YTO
caMoe moramenie WCra 3rfcs He mpHYEME.

TagEMs 00pa3oMs, MOZRHO CIATATH YCTAHOBICHHWMD HNJI0Ee-
Hie, 9T0 BOOGIIEe OpPH AMHACTIAXH NHOTJ3 BOSHHE&ETH IOTped-
HOCTh BB NOTamEHiH H YACTHHXH OPATH3aHIA JI4 TOrO, YTOGH
OCymecCTBICHieMs HXT He BRISHBATh CTAPHEe CIODH, BOCHOMWHA-
Hifl, 9yBCTBa ® BpaxIy, & HHOTAA Jame, YTOON He HAPYMIATH
COpaBeiIMBHXT HaYaab pacupeibiemis, BP IAHHOMB KOHEDeET-
HOMT caydaB HecooTBBTCTBYIOMEX'S UPHHATHXS O6LEMT 06pa3oMb
BB 3aE0RB mpEEmEmaME. OOBeMT 3TOr0 HOTameHis, a PaBHO H
Morymee OHTh IOPEAOCTARICHHKRMS NOTepIEBIEMT YaCTHHMB JIH-
naMs BoswBmemie my6imymaro xapaktepa ') onpexbigioTca He
nHAYe, EAET BIACTHIO 3aEK0HOJATENBHATO ODraHA.

Bs pycceoit mcTopim o6maro HpomeHis HAYAIa 3TH TaE&Ee
Hamia ce6b Bmupamenmie. Toabko c¢3 coriacia camoro Hapoja
MOCEOBCEie TOCYZapH CUHTAIM BO3MOEHNWE MNOrallaTh rpakjaH-
cgie mced. Bm Tpaguniomno wmsiaraemof cmeRds Ha JI0GHOMB
whkerd s 1547 r. UBans IV imme npE3uBaers DOXIAHHHXB
OCTABHTh IPYrbs IPYry BpPaEAM M T4AroTH, EpoMt passl oueHs
doxpmaxs KBaB: cBOEWw BiacTHI0 crbiaTh 3TO OHB HE MOKETS.
YEazoms 1622 r. rocysapu InpesnucHBAKTh He YHEATH CYIa
BB IOKJA®ax®, 604X® H rpaGemaxs M OO0 kKabaraMb CBHIIE
15 abre, 1. e. NOramanTs UCEM JeIHETHHE R AdEe TACTO 4aCT-
HAr0 Xapakrepa, HO Ba 370 OoHA phmakrca imme wmba 3a co-
000 moaEOMOYie €O CTOPOHH 3eMcEaro toGopa 1613 r. Bs
1669 r. Azexch# MnxaiizoBuas, 0CBOGOEJaA EOIOTHHEOBS H
TIOPEMHNXS cHABIbOEBs, IPEANECHBAETS OIHARO, ,HCTIOBHE
HCEM 0N NONJAHH 3a HEXB 3amJaTETh, Bcero 907 p. 21 an

Y) Cu. unbmis Garraud @ Haus erme crp. 60.
21*
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1 5.“ Bp MOCEOBCEyl0 3mOXy, crbjoBaTelbHO, y7&e YCraHOBH-
JUCh OIpaHHYEBiA Tocyzapi Bb npaBb pacmopameHid TIaCTHRMH
OPHTA3AHIAMA, HO HAPOJH BB HCEINYATEILHEXT CIyIadX’h MOI'B
mocraHoBIsTs o npeepamenin Bxb. [lerps I Bs Marmdects
1721 r. 0cBOGO&A2ETH TOALEO KO.IOJHHEOBS KO T'OCYAAPCTBEH-
HEMB HcrnoBuME ybians. Bw mmioctmBoms ykash 22 anphaa
1726 r. mpm papoBaHim 06mMaro OpOmMERiA yEa3KBaeTca OLHAEO:
»,3 N0 HCTHOBHMT 1E1ayws 4umEATH 1o yEasaMs“. Hm ojmms m3s
AaabHBHMAXE YEA30BD B MAaHW(ECTOBS He HAPYIMIAeTh 3TOr0 IPAH-
nEna, Hao00pOTH, MH HaxXoauMb JaipEbitmee ero passurie. Tans
BT MaEudecTh 15 i0aa 1744 r. uETepecH noTepabBmAXS 06e3meun-
BAIOTCA CAMHUMB 3aEOHOMT, Aa®e 0e3® OpeibABIERis ACKA: ,ETO Ch
KOT0 B3A1T H3b NPHHY&AEHiA BO B3ATOES, HIA CHIOK OTHAIYH, OHOE
¢b TEX® mofedl 06nIAMHNE BO3BDAaTATS, , Manudects 22 cerTabpsa
1762 r. noBropaers: ,B3ATEA I rpabe®n 00AFXECHHNMTD BO3BDATATH
cumorda“. Mamndecrs 30 asrycra 1814 r., ppomada rocyxap-
CTBEHHHE JOJTW, OCTABIAETh HENPHAEOCHOBEHHHMH YA4CTHEE, HO
BHDAXaeTh HAIE®AY, ,,9T0 YACTHHE JIOAH OPH CTOIb O6mMEME
u pajocrEont Topxectss, mocrbaya npmmbpy Hamemy, yery-
OATD W3B B3HCEAHI# CBOAXD KB 00Jerienilc H OCBOGOEJEHIIO
TBXB, KON BB TEeMHHIAXD 3a HEYIIATY JXO0.ITOBH HMB CTPATAIOTH‘‘.
Bs maumadectrt 16 ampirs 1841 r. nprEOENT HEOPHEOCHOBEH -
HOCTH YaCTHHXD OpUTA3aHilf pa3BATh 0YeHb moApobHO: ,,CHMD
He Opegpamaiorcd JBia, ¢b ROMMH CONPAKEHW 9YACTHHE HCEM.
BarOBEWE BT HempaBUJABHOMS IPHCBOEHIE dy&OR COOCTBEHHOCTH
MIN BH IPHYAHERid EOMy aun00 YOHTEOBH, XOTA He IOJBEpra-
TCA yro.I0BHOMY HaKa3aHilo, HO He 0CBOGOEIAIOTCA OTh 06A3aHHO-
CTH YI0BJIETBOPHTH HCTH& Ha 3aROHHOMB oCHOBaHIn‘, Mamndecrs
27 wapra 1855 r. moBTopAeTt Ty HEe MHCIb, HO BB Gorke pas-
BETOMD BEJE, OTHecA KB OGHERTYy BO3HATDAa®IEHid M Takh Has.
HeMaTepiazsHENA Bpepd (00miH): ,,BEHOBEHe BB HENPABHILHOMB
OPHCBOeHIM 9yXEO#d COOCTBEHHOCTH HAE BOOOLIE BB NpHYAHEHIH
EOMY 100 upe3t CBOM DDOCTYOEH, Bpefa, ymep6a, o0HIH, Kou
6yAy1s culrolo cero ManEdecra OCBOGOELEHH OTH CI5I0BaBIATO
AMP Haka3aHid, 06A3aHH, OXHAEOXEDB, YAOBIETBOPHTh 3a BpeIb
AIE OOHAN, ecIm cin Iuma TpeGyOTH Cero yjIOBIETBOpeHiA, a
motoMy rk1a, ¢h EOHMU CONpAZEBH Takie 9YacTHHE INCKO, He



npespamaworca® Hawumas 3arbus c» vammdecra 1883 r., Bo
Bchx® cabiyomuxs mosTOpAeTcA MOCTAHOBIEHIE: ,,0CBOOOZJEHIE
sa cmioo MaEudecTa OTh HAEA3aHiA He OCBOGOEJAETH BHHOB-
Haro orhs 06A3AHHOCTA BO3HATPaRJEHIA 32 BpEeIs H YOHTER,

IToBropenie mocTaHOBIEHid 0 Hemoramenid YACTHHXH HCEOBB
Bs Mamndecrax®, BB CYMHOCTH, AaBHO JO1EHO OHIO0 OH
CTATh HM3IEMHAME, Beabjacreie modsaenia cOOTBBTCTBEHHHXS IO-
craHoBieHif Bb 0DOCTOAHHOMT 3aB0HOAaTerbcTB:. Cr. 172 yioX.
o Has. (mo m3x. 1885 r. cr. 167) EaTeropmseck@ HOCTAHO-
BIfeTh: ,,B3HCEAHid HA BO3HArpakJIeHie 33 BPelh H.IH YOHTORS,
KakoMy 1160 9YaCTHOMY .IHIy IpecTyIieHieMP NDHYEHEHHHH, u
BB clIyual IOMHAIOBaHiA M HpONIEHiA ero He IpeEpamamTca‘‘.
Yrox. yiom. 1903 r. Bs cr. 72 yZe He roBOopHTH 00 3TOMB
OrpAHHYEHIA IPaBa IOMHIOBAHIA H OPOMEHIA H IPOERTH HOBOMH
pex. yCTaBa yr. CyJX. TaEKe He BHOCHTH COOTBBTCTBEHHNXH IOCTA-
Hopieni?. Ho ocuoBEmMu 3agoHaME 24 aopbia 1906 r. mo-
cramesieno (cr. 23 t. I. m3x. 1906 r.): ,Tocysapio Vmme-
paTopy OpHHAAJEEUTH HOMH.IOBAHIE OCYEJeHHEHXH, CMAryeHie
HakasaHif # ofmee DpomeRHie... KOTJa CHMT He HApPYIMAKTCH
HAYLM OTpamEjAcHANE 3aK0OHOMB HHTEDECH U IPAEIAHCEIA IpaBa‘‘.
OrpaHddenie BJIACTH MOHADX2, BHECEHHOE Bh OCHOBHHE 3aEOHH,
cuasaBe mpegycMorpBEHAro cr. 167 yiom. o mak. Bb aroif
oropopeb HeJOCTATOYHO HPEO BHPAaEEH® MOMEHTH 9JACTHArO Xa-
PaETepa HHTEPECOBB: CIOBO ,HRYbH‘‘ MOEETH 6HTh NpEMBHAEMO U
ED MHTEPECAMB HYOIRYHHME,H TOra 00BEMD OrOBOPEH MOXYYAETH
EpailHe IIHPOEOE 3HAYeHie -U (Iarogapd eMy MOryTh OHTh HC-
KII0YaeMH H3p NOMAIOBaHiA BCH xbdHld TAagR® HA3. common nuis-
sance—o0meBpeauA. Ho HecoMrbaHO, YTO TOCTAHOBAECHIEMS 3TUME
OGHAMATCA CIyYaR BOCHpemeHid fid AETOBH 00mMaro mpomeHid
YCTpaBATh DA3IHYHLA YACTHHA HpHTH3aHIA. Kb TAROBHME OTHO-
CHTCA He TOABKO HCEB 0 BosMBmeniam yOHNTEOBR © Bpeja, HO
Aa®e M 4UacTHaA ®Earo6a mnorepnbBmaro, Bh HpECTYN.IEHIAXB
NpPOTHBE YECTH H HOCATATEILCTBAXB HA 3J0POBbe, mpecrhbIyeMHXE
mo gacrHo# &axo6k. 14 aMBEHCTiH Ke OTOBODE2 06D OrpazmEjxe-
Bid UATEPECOB® YACTHWX® JIANTG He HyMBETh CHIH, TAKD KaKD B
3aKOHOJATEeIbHOMT NOPAXET Beerja MOTYTH GHTH IDOBOTHME Orpa-
HU9eHiA NpaBh YACTHHXB JIHI'G. ,,Princeps et respublica ex justa
‘ausa possunt rem meam auferre* (Forsyth).
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Cnopauxt BB JaHTEpaTyph ABIdercd BOUpPOCH O MOJCYAHOCTH
rpa®JIAHCEAT0 HCEa nocrh mpekpameHis ©O BceM. MaHEdeCTy
yroaosaaro upecrbrosamia. IIpr RaamuHOCTE CoeAnEEHHAT0 LPO-
necca, TPaBAAHCEI# HCKD MOXETEF OCYMECTBAATHCA IPess Yro-
10BHHI cyas B Berbiacrsie 3roro moansyercd E3PBCTHHME Ibro-
TaMH, KaEB copbifcTBie NyGAMYBNXS OPraHOBT B PascrbioBaHiu A
RoBasaTeascTBS WCRa, ocBOGOEeHIe OTH ymiaTH rep6oBHXB c6O-
poes u mp. IlpeEpamenie yroioBHaro npomecca, IPE OPaBHIb-
HHXB YC10BiAXb, I0AEHO OHI0 OH NepeHeCTE HCED moTepm’h-
BIIaro BB I'PAEIAHCEI cyls, HO HOPH BTOMT MOJYIAIOCH 6H HEB-
EOTOpoe yxyimeHie yyactE norepoBemaro. Yro6m m36krmyrs
€ro, 3aEOHOAaTe]lb, He B3WpPad HA HEBROTOpDHA HpoNecCyalbHELA
Hecoo0pasHOCTd, TPelNECHBAETD HOpeEpamenHoe 1510 mpojor-
®ATh Bb YroJXOBHOMD HOpAAES paju ompeaBieHid rpazpaHCEAro
ncEa. BmepBre jfomoxmmTelsEN# yRasws 30 iloma 1815 r. mpex-
Oucath ,,He NPeEpamaTh, & PA3CMATPHBATH HALIEKANEMD IIO-
paxeoMs rbia, 3agaoualomis Bb ce6B BMCEE wacTHHXD alojeil H
ymep6s RaseHHAr0 WHTEepeca‘’‘. OTO HAYaN0 DPASBHTO YEA30MB
24 wmapra 1827 r., B ROTOPOMDB, BB BEAYy BORHHRMAr0 COMHE-
Hif O ToMB, He HAJLICRATH JH Tamid nbia mepexasars BB rpa-
&1aHCRIH cyas, Cemarh RaTeropmYecRE BHCEasaicd: ,,He o0pa-
maTe BB rpamjascko# ¢opuE, a mpegocTaBATH OEAHYHBATE OHHA
Bb YCTAHOBIEHHHXD CyAe6HHXE MEcraxs TBMB &e mOPAXEOMGE,
RKaguMT rBia HavaTH‘. JT0 Havalo mOATBepEjxaerca jJaibEEBi-
mEME  MaAudecramm 1841, 1855 r.r. Ha ocHoBaHiE HXB BB
ycraBs yroi cygomp. 1864 r. Omuza Bmecesa cr. 17, ') mo
EOTOpO#: ,,IpH NpeEpameHi® cyieGHaro unpecaibaoeamia Bcabi-
CTBie O3HAYEHHWXD BB CT. 16 mpuamEs (BB ToM® uwmcaB ¥ 3a
BHCOYaAMAMS YER30MD HIM OOMAME MANOCTHBHME MaHH(ECTOMD,
AAPYOMAMT NpOMeHie), HAYaTHe BH CYXaXH YrOIOBHHXBD HCKI
0 BO3HArpaxEjeHiE 3a Bpels W YOHTRH, NPHAYAHEHHHE MpeECTy-
IieHieMb HIR OPOCTYyIROMB, paspBuaiorca ThMm Ee yroaoBEREIMI
cyraxn‘. Cabayers saMbTaTh, 9T0 CTATRE 9Ta HBHIACH Pe3y.abTa-
TOMB GOpLOH JIBYX'H CHIBHNXE MEBHIA B ROMMACIH IO COCTABIEHIIO
ycr. yro1. cyx. 1863 r. MesmsmurCTBO BB 14 4.1eHOBD YEA3RBAIO

T) C1. 22 3agomoB® cya. yroa. T. XV u. I, 1857 r.
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Ha 1060YHOe 3HAYEHie rPAZJAHCEATO HCEA, HA BO3HAEaINee HE-
coorshrerBie BB caysak, ecanm o6BHHAEMHE yMepE:, TAED RaBb B
TARUXD CAyIASXH DPOESBOJHTCA CYAH HAlh JIANOMD, 3aBbioMo
He MOTYMHEMT OPEACTABHTh OUPABJATeNbHES O0GCTOATeAbCTBA, Ha
ACEyCCTBEHHOE CyXEeHie EOMIETeHI[iH TDaZJIaHCEAr0 cyia. Bb
o6sacH. 3anEcEB ') mo moBoxy aToro mpaBmia MH BCTpBuaeMs:
,,dpasaio cie He BHOXEE coraacEo ¢ O6MEME OCHOBAHIAMH
cupasejarBocTa. POPMH yroIoBHArO0 CyAOINDOH3BOJCTBA BCETAd
Gorbe mim Menbe MHOroCIOZHHA H CTBCHETENSHHA I8 TOACY-
XUMHXB, YCTAHOBIEHH II0 HeoOXOAMMOCTH JIA JO3HAHIA BUHH
M OpejaHiA BEHOBHNXD 3aCI1yEEHHOMY HAEasamio; mO Ipome-
gig ®e BUEHM A OoTMBEE Barasamis, He MOZEeTs GWTH OCHOBaHIA
I0{BEPraTh OPOMEHBAr0o TATOCTHHME X1 Hero, HHOrja Goabe
YYBCTBHTEIbHHMD, HeEeNd caMoe HaRasaHie, OGpAJaMb YroIoB-
Haro crbicreia E cyja, €JHHCTBEHHO AAd8 paspBmemis wmcro
rpaEAAHCEAT0 BOUDPOCA O BO3HATPAKEJEHIA 32 Bpels H YORTEH.
Bommuacrso (21 urens) npugepamEsaroch MEbmiA, BHpA3@B-
marocd Bb ¢T. 17 y. y. ¢.; OHO mOIaralo, 9ro Heo6XOXHMEE
z1a ompexbaenia pasuBpoBs rpa®jaHCEaro #MCEa RONDOCH O
CaMOMD COOWTiH, BHHOBHOCTH Bh HeMB mojcyammaro B MBpE ero
BHHH H yJacrii MOryrs ONTh paspBmeHH TOAbEO YroXOBHHMB
CYAOMDB, 0COOEHHO, BH CIYIAHXD COYIACTid.

Ha ppakreel npumbnemie yrozosmaro mopagga EF ABiaMs,
OpeEpPamMaeMKMT II0 BCeM. MaHA(eCcTAMs, BH3BAIO GOIbIIA He-
yAo6cTBa %). Cemars npuaars cr. 17 crbcmaTeabHoe TO1EOBAHIE,
aonyceas phmemie rpazgancEaro HCEA YrOIOBHHRMB CYAOMB
TOoTbEO BB cayial npespamenia rbaa mocat mnpegamia cyay,
BB OCTAIBHNXT e cIyJadxs, mo Makmito Cemara, rbio Moxers
O6uTh B0306HOBICHO BB rpazjancEomt cyak. Ho msto orpamm-
JeHie NpPHSHAHO HEJOCTATOYHHMT, B EoMMuciell mepecMOTpa ycT.
yror. cyx. 1900 r. 6uiro mpexmoroxeno o6pamars Bch mpe-
EpamaeMuds 1Bia BB rpaijaHCEOMY HOpAAEY ?).

1) O6nacu. aammcka 1863 r. ctp. 226.

% Tpyau Bmcow. ywp. kommmci no mepecMoTpy sasoHONOJ0ZeHifi mo cyze6-
golt wactE 1. V. 226.

3) Meusmuuctso RKoMuuciu 83 3 12ena, gacranpasmee Ha COXpaHenid CYmMeCTBYD-
mAaro nopaika, ¢ OIBATIEMB AHMb 3TEXH AB1s Bab BEyBRia nprcazENx®, DpEBOARIO,
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[pepaomenie mepexars mcku o0 JEiaMb, NpeEpaMEHHENMD 0O
MaumdpecraMs, BB CYAh Tpa‘kIaHCEIX BNOIEE IpaBUILHO, EB
HEMY OOCTeNeHHO OpPHX0JUTh H (pannysckas JoETpEHA. Ho
HeOGX0AUMO J1d NOJOGENYH TIpaEJABCKAXD HCEOBD CO3NATH
o61eryedia BH I'PAEAAHCEOMB cyal BB BEXB 0CBOGOEJEHIA HXD
OTH pASIHYHHXD COGOPOBB; TOJBEO TOrJa CHOPaBELIMBOCTH IO
OTHOINEHil0 Kb DOCTPAXABHIAMB OTH HIpecTyILIeHid EHe 6yaers
HapymeHa.

Orvbrams, HaEoHEN®, HEEOTODHA NDARTHYECEIA NPaBHIA,
ycTaHOBABmMiAcA BH HameMd mpaBl Ha mouyl mpoBegemia rpa-
EIAHCEHXS HCEOBH 9pess YrOXOBHHE cyrs mo Abiams, mpeEpa-
maemuMs 0o MaEEpecraMs. IlogoGHMe HCEm y HACH, BB Opo-
THBONONOEHOCT: (pammyscEoid jJoETprEE, moramalores obme-
TpaEjaHCEO#, a He yroxoBeo# aaBHOCTRIO (76/2, 237; 91/25).
YroioBHEOMY cyiy OHE He mOZIe&aTs, ecid xbIo mpE mpeEpa-

MeEmXy DpoYHMS, Takid coobpakenia: ,Kcam xomycrurs ycrpaHemie yroloBHAro cyxa
ote pasphuenia npexnasieERaro eMy rpaxjaHckaro Hcka BcX'bicTrie mpeEpamenia
yrozoemaro xbia 3a socmocakxosamiems scemmaocrmpbfimaro maEmfecra, TO OEa-
&ercd, 910 MagEdecTs, Xapys NOMHIOBARie IpecrynHHEAMS, TEME CAMHME Rokapa-
ers uorepnbsmaxs oTe HXH mpecTynENxb XBamifi arn®, b oxBOA cropomm, BOsXA-
rad Ha HEXD YOXATY pA3iAYHHXD COOPOBB, CONPAXEHHYD Ch BEeXeHieMd rpaZiaH-
*3aro upomecca, TOria EaKb OTH NOXOGHHXE c60pOBL OBE OCBOGOZAEHH DDH paséH-
pateasctsl xbaa aw yrozosmoms nopsxxb, a c» apyrofi, yAamas 038aYeHHHXH XBND
BO3MOXHOCTH NOAB3OBaThCA COABACTBieMT YCTAHOBICHEHXD 3aKOHAMH BIACTeH ULDH
pascrbxopanim npecryusuxs xbanifi“. BoabmmECTBO (ReOpaBAILHO, BIPOYEMB, COCIA-
BMECH WA BCe 3ANAAHOE 3AROHOLATE.IBCTBO, Cp. BEme crp. 51) HaXoxE1l0, 9TO BB
AaBHOMB ciyyal nmpemMymecTBeRHAA AMHETA HBTEPECOBD HOCTPAJABMAr0 HAXOARTCA
pb UPOTHBOpBUIH CBb OCHOBHNME NbiAMA YroloBHAr0 NPABOCYXiA; OHO LOBTOPAXO
coo0pakenia MeHhIIBHCTBE KoMMHciA 1863 r., passpras yEassHia Ba TH ocofemnoctH
YTOXOBEAr0 Mpomecca, KOTOPHA H3IMMBA X8 phmenig Bonpoca o rpamjaHcEOMB HCKE
(y2acrie NpOEYpATYpH, 3aIETH N0 HA3EAYEHID, NpHBIETeHie UPHCAZEHXE, NPHHY—
xurelpBRA mpEBOXs cBHXbTelzefi W mp.); xaxme cb» Toukm 3phHEia mETepecos®: rpa-
ZJAHCEAro HCTIa OPH3BaHO, 9T0 OPaBHIA YrOIOBHATO upouecca, yxbisomia emy
BTO)OCTENERHYD pOXAb, HE MOIVTh LpPEXCTABATH TAKHXH YXOGCTBh, Kakb IDOMNEcCh
rpazxanckifi, secomabano npEcoocoGienHENE kb 3amATE EMymecTBeBHHXE® HETEpe-
cops, (O6GBACEENT, samucka, Ycr. yr. cyA. 1. I crp. 97—107). JNarbe, cocrapaTesn
opoexTa 1900 r. cowid BO3MOZHHMYD UPEXOCT3BHTD JrOXOBHONMY CyAY, HOCTAHOBEA-
DUIEMY TPEroBOPs 006 OnpasiaHia HAH OCBOGOZAeHim oTh mpecibrosamid BB TOMB
yncid B 33 cRIOD MaHEecra, OTEA3RBAThCA OTH phmeRnia Bonpoca 0 rpazEIaAECEOND
mckd, ecx:m noacyaummE sagsetTs coops (cr. 798 up. y. y. ). OGwace. sanm. 1. II1
cTp. 364—366.
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meHim HaxogmTcd BB 06BEHNTEIsHOH Eamept mim y cabgoma-
teaa (0. C. 1885, 8905). IIpr nperpamenin upecrbjosanisg
J0IRHOCTHHXS JHOG 33 IpPECTyILIeHIA 0O JOIZHOCTH HCED
OpoTERs HEXBH HpefbaBlfierca Bb obmeMts mopaasl (0. C.
95/18).

Crbayers TsEme 3ambrars, uro BceMmiocrmphbifmie Mamu-
decTH He HPEEPAIMAITs H HCEOBD 38 BpeAh M YOMTEH, MOrY-
MAXb OHTh NpeXbABICHHEIMA CO CTODOHH IHNh, MNpHBIEYeH-
HHXG BB CyAy HEOpABAIGHKIME JOHECeHiAMW W ZEarobaMm 3a
TOTAMEHHNA MaHAQEeCTOMD IpecTyILIeHid IPOTHBS EAIOGIMEEOBD
n joHocurexeit (cr. 780, 781 yer. yr. cyx.). TarmMs® amnams
opegocraBagercd HiZAm 1) Bo30YARIH> IPOTHBB O0BABHTEIS HIH
®aT06mEEa mpecrbjoBaHie mO OOBHHEHI0 BF JOKHOME XOHOCE
(ct. 940 yaoE. o HaE.) H 3arBMB BB YCTAHOBICHHOM® IWO-
paxel B cayuad mpusHamiA BAHOBHOCTH HXD OTHCKHBATH BO3-
narpaziesie (0. C. 903/27), mim 2) orRasaThca OoTs upuMb-
HeHig ManwmfpecTa m BH cayial ompasiamia npexsaBuTE TpeGo-
Bamie mo cr. 780, 781 ycr. yr. cya.

Br cBasE ch ydemieM® o mpaBoBoMBb pBifcTBim 06maro mpo-
IeHiA B AMHACTIA CTOHTH BOUIPOCH O 7pasn omxasa OTIEIb-
HHNXP JEOB OTH npeMBEeHIA RH HEMD NOCTAHORIEHId 3ITHXD
akropp. IlpmsHamie 3a BOleH3bABIEHieMb YACTHATO0 JTHOA CY-
cueHcHpylome# CHIN Xapakrepmsyers H3BBCTHEIMD o00pa3oMs
ny0IdIHO-NPaBOBOE 3HAYeHie 3THXH akToBs. Eciz ofmee 1o-
MUIOBaHie JONyCEaeTcd Eakh BMBImareisCTBO BepXOBHOM BIACTH
BL DOpaBocylie KO 0rary oOBHHEEMAaro WIH OCY&JIeHHAro, TO
npaBo oTeasa gBHTCHE Hajgempkiimedl rapanTied npoTER® mpH-
whbHenis mpeporaTHBN NmOMEIOBaHIA EO Bpeay 8TAX® auns. Ecim
#ie OHO pascMarpaABaeTcd EaRb aETh, nmbBlomif cmay 3agoma,
HEe3aBACHMO OTH OTHONIEHid EH HeMy OOBHHAeMaro, TO IPAaBO
OTEa3a Tepders CBoe 3HAYeHie ).

) M yse EacazHck Bompoca O npasB oTEa3n OTH amHHECTIE mO (ppaHuys-
ckomy npany (crp. 41—42). He nosropas BHCEasaHHEX® TAME cooGpaxemill, orpa-
BnYEMcA pascMorpbmiemd nolomemis soupoca Taws, ril ammmcria e suxbiena B3
npasa momn®Oeamia. Mcxoza mis npmaumma invito benelicium non datur @ npm-
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B1 npakrakl aETOB® 06mAaro mpomeHiA MH He HAXOXHMD
A8HHEXS jid pbmenia Bompoca. B® HEX® yrasuBaerca .Jmms.
770 npeEpamenie Able Do MaREpecTaMP He JHMAETh JHIB,
y6b&aeHENXE BB cBoefl HeBHHHOCTH, HpaBa 06pamarsca BB
CyAh; HO BB cayual ocyZjeHif, TARiA JHNA TEpAIOTH Yy&Ee IIPABO
Ba npevbeenie kD EEMT MaHEdecta (cM. Bume). CeHaTd BE
sTOMS Npasl IpH3HAIT IPABO OTEa3a, BOSMOZEHOCTH EOTODAro Bb
JaHHOMB cay4al cBEIBTENILCTBYETH O HEXONYCTHMOCTH OTE&3a BB
ocralbERXS (905/12). Mu Be MoZXeMD, OAHAEQ, ODHSHATh BB
opaBb 06BuEAEMAro TPpe6OBATL NPOAOIKEHIA CBOEro yBia—oOTEA3D
oTs momaroBaHid, 315ch nuberca ToIEEO OTEASH OTH HpEMBHeRia
vacTHHON aGoamnin, HenpamBHeHie Xe MaHAdecTa NPOHCXOAHTD
BB CHIy OPANOr0 sampemenis NpEMBHATE €ro mo OTHOMERHiIO
Eh TAEEMP JANAME, OTHOCHTEILHO OTEA3a BH COGCTBEHHOMD
cMHCAB, T. €. HrHODAPOBaHiA CaMaro aEra O6mAaro mnpomesid
MH He Bcrpbuaems ykasamilt. Pycceaa qureparypa, cabaya Bsraaay
Ha NOMHIOBAHiIe, EaKD> HA 3aE0OHB, NpeXjle NOYTR €JHHOrIACHO
BHICEA3HBAIaCH HPOTHBE JONYCTAMOCTH OTEa3a '). Cemars mpE-

30apas WHOIXA OpAHATie NOMEIOBAMiA NOAXpbHiemieMT BHHOPHOCTH, (pAHRY3CROE
38KOHOXATEALCTBO XOOYCEAETH OTEA3H OTh nomaxopamia. Ilpemuaa Qpamuyacrkas
xoetpraEa 8o riash ¢z Ilefipomme w nbxoTopme npexcramETeIm repMaHcROX
(Mohl Geyer) rasxe UpHSHABAIH OTEASH OTH HNONRAOBAHiA xonycrmmums. Ilpo-
THBONOROZ®NAr0 MEBHIA DO OTBOmMERID KB HOMAIOBAHID BH HEPOEONS cMECAB upu-
AepznBaiack Bepreps m Trolley. Hocabarif nrmers, Mexxy npovams: ,Ilo-
MHEI0OBAHie, KOHEYHO, ABIAETCA MUIOCTHID AX4 OCyZXCHHArO, HO Bb HEMD 3amHTEpe-
COPARO H 0OOmECTPO, X14 KOTODRr0 BAXEHD MOpaJbHHE xapaxreps Hasasamis. Ecau
0N 06e3r2aBRIR HECYACTHAr0, KOTOPOMY EODOJI@BCEOE MEIOCEDAie XApOBANO ZH3HE,
TO PH BaOpacHO CTAIR OH CCH.IATECE HA TO, YTO OHB, OTBEPIHY.1D UOMHEAOBamie;
3T0 ABIAXoch OH camoyGifictBons c» oamofi cropoBm,H y6ificrsoms, cn» xpyrod. Ha-
Easadie NpHHAXIEZHTH ofmecTay, a He mpecrynmmey. Ilommropumie xe, xax® ¥ Hi-
Easamie, TOCTRraeTs ero noMEMo ero soim (Cours du droit administratif L. I p. 132).
B3 sroms orpuerb Bonpocs Epalime o6ocrpens, 60 npumBpomt BasTa cMeprHSA
Ea3@b, 061agammas BooGme MHOrOYHCICHHHMH HEAOCTATKAME, EAK: Haxasamie. Bo-
obme me EHTepecH imuEOf cBoGoxE BHGOpa axbch BEmMeE, HexelR HHTepeCH ofme-
CTBA HAa DOMEIOBaHie: mpeimouyTedie mocibxmmms xaerca s» dopmd amemcrim, mo-
MEIOBAHIE Xe, OCHOBAHROE HA THYHNXD YCIOBiAXB, X01ZHO ompexbiaTsca posed mm-
ayemaro. Ilpaso oveasa ecrs Tarze ultimum refugium Axa OCEOpPG.1eERAr0 TyBCTBA
ge10BhuecKaro X0CTOMHCTRA BB OCYZEZEHHOMD.

'y H.C. Taranuers (Jexnin cp. 1460) TaKL 060CHOBHBAETE rOCHOACTHYD-
mee mabmie: ,[Jommaosamie, kars nposeiemie ny61mYEArO HpaBa, HE MOEeTH 33~
BHCETH BB CcBOEMD OCymecTB.IeRiM OTb BO.H UDECTYNAEEA; HOMBI0BARUNE He Mo-
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HA1B MEBEIe rocnoicreywomelt JoeTpaEN (905/12), pasbiCHHBS,
9r0 ,Bucouaiimie MammfecTH mpexcTABIADTH 0600 BoJeompe-
Abzenie Baacru, npuMBHEeMoe He3aBHCEMO OTh HeJaHid HIM
HeXeAamid 9YaCTHHXB JAHNG, Kb EOTOPHNE OHO oTHocETCs“. Co-
XpaHeHie TAEO# NDAETHEH eXBa-IH MOXETH IPOAOLEATHCA HOCTh
CT. 23 ocCH. 33E., EOTOpDAf OrpaHHYEBAEeTH ciyian mopaMbBEeRid
o6maro mpomenid, Tpe6yd, 9TOOH OHH He 3aTParHBAald HEYLHXD
OTPARXCHHHXD 3aEOHOMT HHTepecops. Hagasamie, HasHaTaeMoe
BB CHIy 33EOHA, MOZKeTh> HHOTAA NIPEACTABIATH JAIA OCYZJeH-
Haro Goxpmi#t mWHTEpECH, HeXeJH NPRHATIE HeXeIATEILHArO A.1i
Her0 NOMHIOBAHIA; BH HAIHYHOCTH TAKOBOr0 HHTepeca mmbercs
OfHO H3F mpenarcTBif E® mpEMBHeHIl0 OpaBa DOMBIOBaHLA RMIH
o6maro mpomeHid Eb ARHHOMY EOHEDeTHOMy cayiaw. [lo orHO-
meRnil0 BB aMHECTiE, EMElomeilt Gesyca0BRYIO CHIYy 33EOHA, OTEA3D
He JXOMyCE&eTCd.

Bt 3agmouenie Hacrosmeli riaBH pesioMmEpyeMB TAaBEBHmIA
pasiHvid Me®Ay OpaBoBHME ABicTBieM® 06maro mopomeHid ®
aMHACTIH, EAEs OHH BHTEEAOTH M35 BHIIEH3I0EEHHATO.

1. Ilo orBomeHil0o E® mpeRpamerilo ABcrei, Hampabien-
HHNXB Ha npuMbHeHie HAEa3aHid, mpaBoBad CH.Ia 0GOHXH OLHO-
poina: a6oammionnoe yBilcroie mpEcyme mME 060EME, HO CHIA
TOr0 M JPyroro He OAMHAKOBA: o0mee npomeHie 3HAETH, BB
CYIIBOCTH, TOJHEO Y4CTHUHYI0 aloJEmilo; ycTpaHeHie Hakasamiil
OpEcyme HMF OGOMMT TOYHO TARH XKe, HO aKTaMds 00maro mpo-
meHiA WPHCBOEHA eme CHla cMArYemis @ 3aMBEH RaEasamiff,
EOTOpad HEJONYCTHMa BH aETaXb 00F aMHACTIM.

2. IIpm ycrpameHim orpaBHYeHi#f, CBA3AHENXE Cb YYHHE-
pieMs npecrynsaro xbamia, pasimwie yb#lcrBia o6maro mpome-

ZEeTH OTEA3aThCH OTH ASPOBAHHOM €My MHIOCTH B UpPOCHETH ¢ npaMBmenin mBaka-
samis. Toro-zme msraaxa upmgepxmusamrca H. 4. & ofiuEnKif crp. 126, K. &.
Xapryzapmcerp. 128 .1, 1.C. Bbiorprus-Kotraiapescrif crp. 843
Ksagenckift crp. 344, B.Baxaaxmuiposs (PyxoBoACTBO K% BOEHEO-YrO..
npoueccy 1896 ctp, 43) B ¢» whkoTopumu kozeGamianm A. KuctakopcEii cTp.
634. Bch aTR aBTOPH BHBOAATH CBOE HO:OZKEHiE O HEXOBYCTEMOCTH OTEa3a B3b
BITSARA HA NOMRIOBAHie, EAKD Ha ocofnf sakoms. Cr mambuemieMs uyGimIRo-mp aBo-
BOFO NOJXOXEHiA NOMAJIOBAHIA KO.4eHs BIMBHATBCA H 3TOTH B3rIAXS.
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Hif M avMHHCTiH BechbMa cymecrBenHo. OrpaHmuenis, BHTeRalomid
U35 BOCHDEMEHHOCTE ABAHIA Do aBTaM® 0o0maro mpomenis,
yCTpaHeHil0 He IOAXEXEATH, AMHHCTieH Xe OHH MOIYTH IOra-
maTecd BB OTXBIGHHXSB CIy9afX®; OrpaHHIEHId, BHTERROLIiA
U3 UpPe3yMApPyeMOH# BHHOBHOCTH Cy0BeEra, Noilex&aTs OTMBEE
TOIBEO HOCPEACTBOMB AMHHCTIH, BHTEERIOmid Ze HSB BHHOB-
HOCTH, KOHCTaTHDOBaHHOH CygoMB, moxiexaTs OTMEHE mnpm
AMAWCTIA BCETJa, & OpH 06WeMT OpomeHiHm TOIbEO BB TEXD
CIyYadxXb, EOTJa OHH KEACAIOTCE IPaBh COCTOAHiA; HAEOHEIH,
OTPAHAYEHIA, CO3ZABAEMHA EOPHODATHBHO-OOIMEETBEHHRMH Opra-
HUBANiAME, IOXICEATH NOTAMEHII0 TOJIBEO AMHHCTieH, u TO JIAMb
Bb HBEOTODHXE CIyIadx®.

3. Ycrpamemie B3HCKaHiH, HAJOXEHHHXD BD AXMAHACTDA-
TABHOMB HOpPAXEB, JAONYCTEMO Eagh HpE 0OmMEMT NpPOMeHiH,
TaRh W OpE AMHHCTIM, HO COBEPIIEHHO DasIAYEKMDB HYTEMB,

4. loramenie 9aCTHNXD NPHTASaHI# BO3MOEHO TO.IBEO mO-
CPEACTBOMD AMHHCTIMA.

5. Haromens, mpaBo O0TRa3a, JONyCEaeMoe OpH 00meMb
IpomeHin, BEXONYCTHMO IIPA AMHMCTIH.

Haamgrocts 3TuX® pasrmuif BHOIHE ONpaBAHIBAETH BO3MOE -
HOCTh pa3cMoTphHIA aMBHCTIH, EaEB CAMOCTOATEISHAr0 MPAaBO-
BOTO HHCTATYTA.

Tzasa VIIL
Mpectynitia ALAHIA, oGHMMaeMbia O6WMML NpoWEHiIEND M aMHUCTIeH.

Onpexbaenie rateropi# mpecrynawxs Axbdmilf, o orEOmMeERI0
ED EOTODHMT HPOHCXOJHTH Hmoramenie pempeccin, ambers Goas-
IDoe 3HAYeHie XIA AMHHCTIH, TAEH KaESH BB 3TOME BHDAamaeTcAd
ed CoIiaibHO-mOJHTAYECEi# XapaETeps. Toabro mpu m3pbcrHOM®
o0beMt awmECTIH, MOryrs OHTb ZOCTETHYTH ompeyBieEHHH Co-
miassENg  mBiE, EoTOpHA oHa craBuths ce6B. Jia aETOBE
o0maro npomenid, OCHOBHBalOmMAXcA Ha HieB wuioceppis, ara
CTOpoHa BOmpoca nMbeTs 3HAYMTEISHO MEHbIIEE 3HAYEHIE, TARD
EaKh MHIOCEpAie OIMHAEOBO MOXETH OTHOCHTHCA KB IIPECTyI-
HARAMS PasIniBHX® Kateropift. [B#crBurersmo, B® TO BpeMs



— 329 —

KaKs aMHHCTIA Eacaerci NOYTE HCK.JIOYATEIFHO COMiAIbHO-IIOIH-
THYECKO# IPEeCTYINHOCTH, aRTH 06Iaro OpOIMeHiA OTHOCATCA EF
CAMEMT Pa3HooOpasEuME xBamiams. Yame Bcero BB 0CHOBS
UXT JEEATH UPASHAES TAEECTE Yrpo&kaeMaro BEH 3aE0HE mam
HA3HAYEHHAT0 HAEa33HiA. JTOTH OPHSHAE® TARECTH HAEa3aHIA
BOCIOIHAETCA YEa3aHieMD oTABILHNXT EaTeropif mnpecTymEHXD
abAnif, Ha ROTOPHA O6MEMT 06PaSOMT PACHDPOCTPAHAETCH HAH HE
pacupocrpanserca upomenie. Haumems ¢® cayvaers mocabgmaro
pofa-—cTH H3BATIA OTITBABHWXT EaTeropif mpectymenx® xBamilt
35 xhicTBiA ARTOBH 00mMAro mpomeHid.

Y&e Bb MOCEOBCEYI0 BIOXy IPH OCBOGORJAEHIA H3B TIOPEMB
OPECTYIMHEEOBS IO IOBOAY TODP&KECTBEHHHXB COONTI ycTamHa-
BIHBAIOCH H3BATIE XAA Yy6ilins, pasbodameoBs u Tated. Ilerps |
CaHENIOHEDOBATS 3Ty UPAETHEY BH cBoeMd MaHHdecrs 1721 r.,
HCRIA04EBH U3b ABHCTBiA €ro BHHOBHHXE BB Y6ilicTBaX® W HEOJ-
HORDATHHXT pas6oax®. ErarepmEa I Eb 3TEMB IpecTynmHAEAMD
OPHCOEAHHHETHS BHHOBHNXG BB NpPECTyIIEHIAX> N0 NEPBEIMD
IBYME OYHETaMb. BEpors BB Mammdects 1740 r. gomoiHders
STH HCEIYEHiA BODAMH ¥ IOXHTHTEIAMA MHOTOR Ka3HH, HO
3T0 AOmOJHeHie He yAep&ZEBAeTcd BB mno3gEbAmed mparTEES,
Msarse orHocWTca MaHEQecTs 1744 r., ROTOpHH B I8 OOGHYHO
yCTaHABINBAEMEX> HCENOYeHid Xomyckaers HBEOTOpOe cuMaryemie
Hagasamid. OGpaTHHY mOBODOTH MH BHAUMB BB MaHEPECTaxX:
Exarepuaun II, BoTopme HCEMOYalOTH n3B MEuocred, Epoub
cMeproy6ilins W pasGofHEEOBD, TaREe JIAXOHMIEBD H 6OroXyib-
amgEoBs. Ho Axercamips I B mammpecrs 1801 r. y=me =e
BHOCATH BB YACIO HCEI0YaeMHXT GOrOXyIbHHEOBB H HpeCTyI-
HEEOBh IO NEPBHMB JBYMT OYHETaMB, OIDAHAYABAACH IAXOHM-
CTBOMD, pas6oems u y6ifictBoMs. Bb mosmhitme# unparrErb
nocas 1814 r. sTMMT Je’HETaMB AaeTcdA EpaliHe pacHpocTpaHU-
TeApHOE TOJEOBaHie, TaEb YT0 IOXH HAXH mOABOXATCH: mOox1biaBa
ACCHTHAINiN, CBATOTATCTBO, IPECTyNIEHIA ©0 MEPBRMD 2 NYHETAMS,
KOHTpaGaEAa, TBiecHOe moBpexEjeHie ¢b HBIslo yBRIOHEeHIA OTB
BOMHCEO} IOBEHHOCTH, OCKOILIEHie, HADYMeHie NepRoBHAro 61aro-
gnmia. Mamudecrn Huroraa I yaepmmsaiors Bck 31 mabaATid,
ycTaHaBIMBad HXP TakEe IyTeMDb ToIRoBaBid. [larke, m3paTHMn
a3b pbiicTBin wammdecra, mo vrasams Haroixas I, orasmBaloTca
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1baa, s3agiovalomid oclymaHie M Aep30CTh CO CTOPOHH BOEHHO-
CIYEAMAXS OPOTARD HaYarbcrsa mam moObrm Goxbe 3 pass.
Bs yaom. o maE. 1845 r. (er. 171) BBOJATCA TOTH IDHUHIHAISE,
910 ,japyeMoe OGI[EMA MHMIOCTHBEIMH MaHA(eCTaMH IpomeHie
pacupocTpaEfercd .JAmb HA& TB DpecTymieHids @ DPOCTYOEH,
EOTOpHe Bh MamEmdecth o3HaueHH“, BcXBAcTBie Yero mpaxopguTCd.
JOEa3LBATH HE TO, ITO JaHHOE HpECTyILAeHie H3BATO H3B IHii-
creia vaEndecra, a T0, YTO OHO BF Hero BRI0IeH0. MarHpecTH
Axeecangpa II, ycTanoBEBB Trpajamilc MAJOCTHE N0 CTPOTOCTH
HARa3aHid, He YIOMAHAKWTH YXe 0€000 O BHIENDEBEXEHHHXS
m3ATiAXs. Vx5 Bockpemaers aumb MaHRdects Axercangpa 111
1883 r., ¥ mpATOM® BB 3HAYATEIFHO pPACIIHPEHHOMH BHIE.
Ch TOro BpeMEHH OHH IOBTOPAKTCA DOYTE BF HEH3MBHHOMT
Bagh, B BB HacTOdImee BpeMA OXBATHBAOTH crbjyomia mpe-
CTYmIeHiS: EDaEy, MOMEHHWYECTBO, NPHCBOEHie H pacrTpary
BBEpeHRAro MMymecTBa, POCTOBIAYECTBO, MSJOMMCTBO H JHMXO-
AMCTBO, HEOCTOPOKHYI0 HECOCTOATEIbHOCTh, IPECTyIIeHid mpo-
TEBD YeCcTH H mpecaBjyeMiud BB mopsagt uacrEaro o6BmHERid
1I0CAraTeIbCTBA HA ThIeCHYl0 HEOPUEOCHOBEHHOCTh H 3ipaBie ').
Ho BmHOBENE BB 3THXD IpecTymieHiAXb HHEB He COBepImeHHO
HCEII0ualoTcA 3B AbifcTBia MammdecTa, a JHmMB nOJIERATH
MHIOCTE BB MeHsmeMb o0nemMB: xbia o HHAXE® HHE BB EKoeMb
ciysal He mpeEpamalorcd, a Inmb onpexbigemoe cyioMb Ha-
Ea3aHie yMeHbMAaeTcd Ha OJHY Tpeth.

Cs xpyroii cropoEn, Mmu BcTpbuaeM?  yRa3aHidA Ha morame-
Hie orybisHENXT mnpecTynENX® 1Bami#, He3aBACHMO O0TH HXB
TAZeCTH (cM. BHme cTp. 296).

B ofiacTE DOIHTHYECEHX® IpECTyIIeHi# aBTH 06maro
OpOMmMeHid WHOTAA OTPAHMYMBRAIOTCA YEA3aHieM'B, 9T0 MOTAMAITCA
Bch 1bamiaA, cBAsaEHENA ¢B H3BBCTHHMST DOIHTHYECKHEMD COGH-

') CeuaTs TOIKyeTH pacmapETeIsHO mocxbainoo EATeropio. Ilo ero passaeHe-
HiAME, CDIa OTHOCATCA H OCEOpG.ieHis XoamuocTanxs XBmb (%/3,). Hswartie gacramo-
vroxoseuxs xbadik msb xblicreia arross o6maro upomemid Ewhers BapbcrEuEA ocHO-
Bania; axbce Hasasamie npembraerca cmopbe 1xs ylosxersopemia morepabmmaro,
HeZeIR Xi8 o0mecTBendaro Boamesxis. IIpHnoMEEME, 90 B NpPA H3gARiA RTAIRAHA-
CEAro yCT. yrol. CyA. CymMecCTBOBAXO NpexUOiOXeHie RIBATH B3 IBACTBIA o6waro
Ipomenia TAKOr0 poxa ibamis.
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TieMb, uIH HpomanwTcH BcE ocymaeEHHe 3a yyacrie BB HHXE.
Hanop., wmammdects 1775 moramaers Bch rbamia mo OmBmemy
OyATy ® BosMymenilo, MaEEdpecrs 1812 r. npomaers Bchxs®
BHHOBHHXT Bb BpaxkIe6HHNXE abiicTsiaxs BT BO#RE npoTHBD
Poccir, mamadecrs 1883 r.—mchxs, y9acTBOBABMVXT BB HO.Ib-
cEoMt MATexB, Mammdects 1856 r.—eebxs, moxBeprmExca
Hagasagilo 16 mpErosopy Bepxosmaro Cyza Bz 1826 r., ze-
Ka6puctoss m mp. Jia ompepkiemia rocyaapcTBeHHHXE IpecCTy-
nienilf BIaCTh ONEPHMPOBAIAa Cb DPECTYIHOCTHIO, OTHOCAMEIOCH KD
EAEOMY JHOO MOJIRTHIECKOMY COONTiIO, He Hy&Jadch BS 6oabe Tou-
HHXE onpexbreniaxs B moissydcs pid BHAbIeRid melaTeIsHH XD
91eMEHTOBD MAPOEKAME YCMOTPBHieMT ajMAHMCTPATHBHEXT Opra-
HoBb. CaMoe BHABIeHie MOIATAYECEUX NPECTYIHHEOBS BB 0CO-
Oylo rpynny Mu Bcrpbuaemts co BpeMernm MaHEpecra 1801 r.m
TO He BCETAa; 00BEMD NPOmMEHid AXE OHJIB OYeHb OrPaHAYEHD ‘).

Ilonarie moimTHIecEaro mpecTym.ieHid, HAYAHAA CB MaHH-
decra 1883 r., xaparrepmsyerca ckopbe TBME® mOpDAAEOME, BB
KaROMB OHJIO HAJOEEHO HA BHHOBHATO HARa3aHie HIH B3HCEA-
Hie, Hed&eIH CaMHMB O0GHEETOMT mpecrymieHid. Tarofl mpH3HAES
npejgcraBasrs w3sBeTHHA yRo6CTBa BB BHAY YCTaHOBIEHiA 0CO-
0aro mopagEa CyAONpPOHM3BOACTBA 1Xf mpecTymieHifl rocyjapcTsen-
HHXB @ Jonymenid npamBmemis mo orHomemilo kb HEMT MEPE
aIMAHACTDATABHATO B3HCEaHiZ. JTH MBpH 3a mocabamix 20 1B5TH
IOJyJal0Ts HACTO.IBEO pbmalomee mpeoGiajamie, 9to cyAReGHRIE
HOpAJOET He NpEMEHAICA IOYTR COBEPIEHHO; OHF BOSPOEARETCA
Iums co BpeMesd 3aK0HA 1904 r. C3 3rToro 3aE0HA, OTHOCH-
mMAarocd CHOeiarbHO KB TOCYIAPCTBEHHKWME NPECTYNIEHIAMS, IO-
BaTie mocabiEEX® moayvaers Goasmylo onpexbierrocts B BMBCTE
cb ThMb cymaerca BH o0reMmk. Yrasw 21 orra6pa 1905 r.
omepepEpyeTs Ch eme OuYeHs HeompelbIeHHHMMT H HETOYHHMD
HOHATIEMD TOCYAAPCTBeHHNX® npecrymzemii. W pi1a cospe-

1) Iaxe Bp 3Bcab cayvaeps HBAEBEAYAXLHArO UOMHICBAHIA NOXATHIECRIA OpC-
crynieria ¢arypaposaxn phxko. Tars wss cGopamea l'ocyaapcreemmaro Corbra
1864 r., coxepmamaro pb ce6h xamEma o npmmbmemin mommIOBaHiA BB 3WOXY, npex-
MEeCTBOBABMYD cY1e6BHRMEL yCTapaMb, ME BEXHMS, TT0 H3b 7dAcia 91 adsa, no roro-
PHWE GHIA CMATIEHA YYACTH OCYZXCHHHKD, TOXHKO 0XHO AMEIO HOXKWTHIECKIH W ORHO—
peasriossmfi xapaxreps, OCTANBHHA Ze EACATHChH OOMEXT UpecTYnIeBid.



— 332 —

MEeHHAI'0 JOTMATHER BHACHEHie €ro IpeJCTABIAETS 3HAYATEILHHA
TpyAHOCTH ').

Otpamenie GOops6n peluriosHo, mOIATEIECEOE H BROHOMH-
4yecEO# mposBideTcA EpaiHe cJ1a6o BB aETax® o00maro mpo-
meHiad ®), Ha060poTH, obmee cMATYeHie HARasaHil¥, OCHOBAHHOE
Aa #xreb Muioceppia, EpaliHe mEpORO.

AMHACTIA TPAEIAHCEO-IIONATHIECEATO XAPAKTEPA COBEPUICHHO
yCTpaBAeTh Hiel CMATICHIA HAEa3aHil, a NpA3SHAETS JAmb DOAHVIO
nxs ormbry. Tarad orvBEa MOZEeTs TPOECXOZATE IO OTHOmEHIK
ET OpeCTYIHNMS ABAHIAMB, BHTEEAOMEMT H3T PEAHTi03HOII,
MOJATHYECROH WIH SEOHOMMYecko# GopeOm °). Ofnems oxBa-

1) O6cToATeabBHYD NODHTEY JACHATh HOHATiE ,rOCYXAPCTBEHHATO OpECTYILXeHin”
uo ykaay 21 oxra6pa 1905 r. xbiaers B, Marzxaxoss s cramsb ,Ha Eoro
pacopoctpaBdeTca aMHACTIA 21 oTa6pa?* (IIpamo 1905, crp. 3688—3694). Xoxs pa3-
cyxpenii astopa cxbayomid. Iomarie ,,roCyZapcTBeHEAr0o NpecTymiIemiA‘ OXBaTH-
BaeTh HE TOAbKO CT. 241—261, BO ® HauUp., cT. 318—324 yi. o HaK., RaEB 3TO
&BCTBYETH H3B UpDEM. Eb cT. 1081 v. y. c. Janke, IpaBRTEILCTEO 32KADIAETD HHOLI
pp JllxECCelb6yprcEyD TOCYXAPCTBEHHYD TIOPLMY, DpeXBa3HaYeHdYD TOXBRO TIA
rOCYAapCTBEHENXD IPECTYNHAEOBS, B 0TABILEHXD IBNL, OCYRACHHERXD EakB OH 3a
obmis npecrymzenmia (mamp., Kapmoemua), eo ipso yTBepZAaA B3rAAgh HA HEXD, KaKD
HA TOCYAApCTBEHHHXB IpecTyoHEEORS. OTcRA c1BRyeTs, 9T0 HOPMAILHATO IPHIHALA:
XIf DOBATIA ,rocyrapcTseEdoe mpecrynaemie mbTs., Jaa ompexbiemia ero camo
3aE0HONATEIsCTBO (HANp. cr. 1031 y. y. c.) NMpHBIERaeTs YRASAHiA HA NOXHTAYECEiA
no6yzxenia. Ho ykaar 21 okTaGpa HieTh eme Aaibme, OTHOCH H CTAYEH (T, 13587-3)
KB FOCYAAPCTBEHAHND TPECTYNIEHiAMD H Ory.1bHO BC DpecTymAeHid, CyRBRNEA HA OCHO-
sauin ¢1. 17 noiox. 06b oxpamb BoemEEMS® cyXoms, @G0 Takoe npambmemie moxcyi-
HOCTH, 00 MOTRBAMH CAMOrO NOXOEEHis, YCTAHOBIEHO ,,Bh BHRAXH OXPAHH 06mecTred-
garo mopajxga‘, OTCDAA ABTOPD BHBOAHTH, ITO NOXE TOCYXAPCTBEHBNMB NpecTymie-
giems ciBayers pasywhrh Bcakoe mpecTymiemie, EwBomee NOTHTHIECRYD HOIK.IAIKY
H1H BH3PANHOE NOAHTHYECKHMHE NOOyXXeHiaMm

3) Takb, eCXH HE CIATATH ABYXDH YEA30BD 1905 r., HEAB3A YKa3aTh HE OXHOrO
MaBHpecTa, rAb CROAbEO HAGYXb HACHO OTPa3BIACH GH pe.HTi0OaRad BIH 3EOHOMH-
veckan Gops6a eb xapagreph ammmcrEpyeMuxs xbaniit. Yro xacaerca Gopros mo-
ARTHYECEOd, To 0Ha oTpamazack Goxsme Bcero 35 (opwb rBExeHift cenapaTscTCRaro
xapakTepa; 60ppda naprifino-moiHTRIECEasA HAUEBaeTca pB3Eo ¢k 70-XB rogoBm, HO
Bb aETaX® o6mAaro DpomeHia oTpaxaeTcA BechMa crabo.

3) Bb nacroAmee BpeMA NORATie aMEACTIE TECHO cBA3WBaeTCA Cb CYIIECTBOMB
DONATHYECKBXT OpecTynieHifi; HBROTOPEMR jgaie NpHESHAETCA, ITO TOJILEO ITH MOC-
1bxmia gomyckamrt aMamrcTip. 910 MEbHie XBWb oTyacTE uoiMbyaers Mcramy. Bn
xbficTBuTeIbHOCTE, AMBHCTIA OTHOCHTCA HE TOABRO Kb DOJATAYECEEME NpECTYHIEHIAMD.
Jlan o6nAcEenia cBA3A ConialbHO-DOAHTHIECENXD NpecTyniesili ¢ sMmmcriefi, moxmuo
DpHBECTH 3 IpynnK Teopifi: 1) Teopis, yCTAHABAINBADNIA 3Ty CBASh HA OCHOBARIH ca-
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THBAEMHXT aMmadcTiedl xbamill pasaATCA B 3aBHCHMOCTH OTH TOTO

MAro XapaiTepa DOIMTHIECKAXD NpecTymiemili, 2) Teopim, BHBOAAMiA ee H'D CBORCTES
CAMAXH NOIMTRYCCEHX'H NPECTYNHHKOBS, B 3) TeopiH, OCHOBRBADI(LA BTY CBA3b HA CO—
NiaXsEEX% CBORCTBAXS NONHTHYECKO-CONIANBHOH DpPecTYIHOCTE BooGme.

OxBn ARTOPE BHBOXATH BMHHCTID %J3 CYWECMEE NOAUMMUNECKUTS NPECMYRIENTi
BB cobcrreREONS cMucxb. 3ta nocybxeia, mo mxs MEbHiD, XapaxTepAsywTca RpalneR
mawbaABOCTIID OXpaHAeMAro 6iara: To, 9T0 GHIO Biepa DpecTyDIeHieMB, CETOXHA
yme TaRoBEMTL Re gBagercs, BcaBicreie membmemia moamraveckaro crpos. Jaxke B
CO9JaHiA NOXHTHIECKEXDH npecTynXedifi pbave Bcero mposBiAeTCA XECIOTHSMS rOCIOX-
CTBYDIHEXD, H NOTOMY sTa Eareropia xbamif Mozxers 6HTE mpormsomocrasxgema
ADPYrEMB, BB KOTOPHXB BB OCHOBY NOIOZeRH YHCTO coNiaJbHEE HHTEpecH. Takoe
o6sAcHenie ABIAETCA, ONHAKO, B HETOYHHMD, H HexdcTATOYEEME, OGLeRTH rocyxap-
CTBeHEHXs DpecTymienifi o6xagamTs me Goismell msMbmImsocTsD, whMt HEHA Opa-
BOBHA YIpemAEniA, OXpaHSeMHA 3aKOHOMB: HA060pOTH, COCTABs ABEOTODEX® mOZE-
THYECEEXT DpecTynieHid o6saxaers EpafiHEMT HOCTOABCTBOMB BB TeYeHie mhiaro
paza pBEops. OTHOCHTEIBHO PEeChMA MHOTEXS NOIHTHICCEAXD HpecTyniemid (Hamp.,
rocyrapcreennnfi maMbER) Bearda yTBepZXATH, YTO OFH YCTABOBIEHH TOXBEO Bh HH-
Tepecaxs rocloxCTBYDmMAEXS. HenoswaMs o6bAcHeHie 3T0 ABIAETCA HOTOMY, 9TO OHO
He ofmEMaers pame cY(neETHBHO-NOAATHYECEHXS NpecTynieHidi, oGbeETaME EOTO-
PEX® ABIADTCA MHEA NyGXMYEHA GIara W ROTODHA XAPAKTEPR3YDTCA IRMb MOTH-
BOXH NOFATHYECEBMB: coo0pamenia o6p mambmymeocTE o6bverTa m mmTepeck rocuox-
craypmexs 3abcs BenpEMbruMu. He oxsaTHeaeTs 5To 06nAcCHemie B APYTHXBH NHO-
ramaeMuxs amngcriell xbamifi, sNapaEEEXD pexariosuofi m sEomoMATeckofi GoprGof.

Jpyraa Teopis CTPEMATCA BHBECTH CBA3b AMHACTIH Ch NOXATHIECKEMHA IPECTYI -
JeHiAME %33 0C06a10 xapaxmepa cybrexmoss IMuTs npecmynaenti, NIOXATHYPCREX'D
npecrynargoss. 3xbcs ME Bmbems EhcEoinko paspbrsaeniii. OgAA BEAATH BB NOXH-
TAYECRRX'D OIpeCTYUHBKaXb ocolh¥l amrpomoaormieckifi mcmxo-dusiozormgeckifi TENE.
Jpyrie yEasupaoTh, 9TO WOARTHYECRie npecTynuREE XbECTByDTs He HO HESEAMB
CBOGRODHCTHEMT MOTHBAMB, & IO BHCOEWMT HMNYIbCaMb, B MOTOMY J3CIYRHBADTH
ammucrin, TpetsH, AAKOHENs, Bh NOAETHIECEAXD NPECTYIHAEAXS BHXATD HAR XOTATH
surbTh ADReH, 3a61yRIADMAXCA BIR YBICEADMAXCA, COGIASHEHHHXB npEMBpoMB,
OYeHb CHABEHMG Bb NOJXATAYeCROfl 06IacTH, U NOTOMY B3ACIYZHBADIHAXS CHACXOX-
Jebia, OTo—Teopis MHOrEXL HamEX® BerMEIOcTEBBEmMAXT Maamdecrors (ocoGemmEo
¢b 1883 r.). OTH Teopim 06BACHEHIA aMHECTIAR MO 0co60My XapaRTepy CAMEXE no-
JATAYECEAXD TPeCTYIABEOBH MOrYyTH DACHIEDHTH CBoe 00hACHeHie B HA CyGBEETHBHO-
DOXRTEIECEEX'S NPECTYNBEROB:E H XaEe Ha TIPYIOH peAHriosHHXT (PAHATHEORS H
ABOG, YIACTRYDMAXS BH SEoHOMRYeckofi Gopr6b. Ho ocHOBAEME BRX® HEXOCTATEOMSB
ABJAETCA NOIBOe NCRameHie cymecTsa ammucrim, cramosamefica sxbcs dopmof no-
ME10BAHIA MO NRTANME ycXopisms. Teopis 8Ta, 09eHE RNIOAHAH XX8 RHTEPECOBS roc-
noacreyomefi BiacTH, caMEA XBAHIA NOJETETECEBXS NpecTYURHEOBS Bnoimb c¢Gaa-
X8eTH Cb OOMENMA TpecTynIeHiAME.

Mu 3EYHO C9HTaEeMs BOIMOEHHYD BHBECTH CBA3b AMHRACTiE, EaEb MBpH, mpE-
AHMAEMOH Bb CONiANEHRXB HATEPECAXB, Ch XENHKTANHE NOIRTHICCKUMH, PeXHTi03DHMA
H DEOHOMHYECKRMM HSH 0COOAI0 TAPAYMEPR NO00OHOU mpecmynnwocmu eoobwe, Kaxs
ONPEONBAECHNOIL COUTAABRON XAMEOPiN O CPABHEHID Ch XPYTEME BHXAME IPECTyIHOCTH.
B3 yroaommoii xmteparyph yze mcrphuaimcs nonmTEm oGosmavemia 3Tofl mpecTyn-
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006CT0ATEIRCTBA, EAES TIY60EO 3Ta 60ph6a 3aXBaTHAa O06GMECTBO
¥ EaFbh JaleE0 OHA pacHpoCTPaHAIACH HAa TE 0OMECTBEHHHA

BOCTH, EAaKB 960AXMUENOU, T. e. ARIADMeficA NPOAYETOME He OTCTAXOCTH Bh CO-
uiaJbHOMDL OTHOMeHiE ey6seETost ed (mOX06HO upecTyaHOCTH, 06yCiI0BIGEHOA ma-
PRSETHIMOMD, BeBhZecTBOMB, nCEXHYEcEOl HEXOCTATOYROCTHD H NPOY.), & Pesyis-
TATOME H8BECTHArO HOCTOAHEAr0 JBAXeRis BIepexd CONiaYsAEX: (opMs, BaphcTROR
9B0JONIH EXB, OpR EoTOpol DpOYHO YCTANOBHBMIACA CTapHa (OPME dACTO
B3pNBADTCS Upa nomMomH 1Bamifi, Mo CcoOBpEeMEBERNE YCIOBIAME HOCAMEXB nNpe-
cryoaufi xapakteps. Takaa npecrymmocts nMbers oco6m#E phaxo smabzennmE xa-
PARTeps 0O CPABHERID Ch APyrAMH BRAGME, HOCAIAMA DelaTh comiaibAofi oTcTa-
J0CTH, He SaEIDYaDmeMH bh ce6b mapbcTEEX® comiaypmo-gBNrabDmMEXB Hadais. OBA
anleTs xapaxTeps He HHXEBAIyaXbEHE, a cropte KOIZEETHBHO-EJACCOBOH, TAKDL
KaEb caMH BieH, a nopoo m xbficTeia, BRSHBADMiA OpecTymiemis, cospisanTe He
1B co3pauid orabirENXB IDgeH, & BB Co3BAHIA 60ILMEXH OGmECTBEHHEXH IPYOUS.
Hxeb nporasosamomBocTd 355ch HHOrA& DPOTHRONOCTABAAETCA BAEH ECOHTHBAEMON
HeCnpABEXXHBOCTH BXA COUialbHaA MOTHBANIA XeiaHia o6maro Grara B Im6BH ED
poxeub. O10 cauxbrexrcTBYeTs 0 BHCOROMEL cOLiaibHO-KavecTsensoMb TEDE cyos-
€KTa, YCTPABADIEMB HYEXY Bb NpPHBATIA cOeNiaisHO-npexynpexaTeisEEXs MBps
BOCHHTATEALHATO XAPALKTEPa H CBOAMIEMD 3HaYeHie uakasamia xo wbpm gucroff pe-
mpecciu. TarEM® 06pA3oMB, X3 HRMEY0 NOHATIA 3SBOXDTHEHOH NPECTYBEOCTH MH
CYHTACMD XApARTepBNME cabgypmie npE3HAKH: 1) HAXHYHOCTH CONiaibHO-DpOTpec-
CRBHOf M)eH, KARD OCHOBHOMO MOTHBA IpecTyOHOCTH, 2) DNpR3EaHie H3pBcTHArO mpe-
cryoraro xbficteia cpexcrsoMs mpeoGpa3zosania comialbEHXDb oTBomenif, 3) EoXIek-
THPHO-E2acCOBOR XapaETeps OpectyndocTH. MH He craHcMh moapoGmbe ocramamam-
PaThCA HA OpEHpPOAB TAROH B5ROJDTHRHOR M, Bh YACTHOCTH, HOXRTAYECEOf mpecTym-
HOCTH. YRaXeMD IHMB, 9TO EOHCTPYKIiS AMOHCTIH BB €8 IpAXJAHCEO-NOJBTHYECKOH
¢oput upHcmoco6aesa AMeHHO E» Tako# upecryodoctE. 1) Oma immema Tok Bim
uaofi onbnsm, cb rocyaapereeEnof Toukm sphmia, ymnenmmxs xbamif, a mpocto
IpeAUHCHBAETH 3a6BeHie HXD BE BEAY CHOPHOCTE OCHOBAHXE B3FrXAX0ps B B3sbcTHArO
npE3AARiA conmiaipBo-nporpeccHsEoR ExeH, mo6yiEemed KB YYHHeHim mpecTymxewifi;
OTCDA8 TNOHATHO, NOYEMY AMHHCTIH X0axHA GMTL 3abBenieMs, a He DpomeBieMb. 2)
AMurctia opegocrapigerca nocad wanbcrmaro asmbuenia, npeoGpasosamia coniaisHo-
NOIHTHYECEBXD OTHOMERIH, KOria N0db30BAHIE NPECTYIHNY CPEACTBAME 128 B3MbHeniA
HXB HepecTaeTs GNTh ONACARMB; 3TO BawbHemie MoxeTs cocToAaTs @IE B mepembnd
HOABTHEH TOIbEO, IDH EOTOpo& peaznBmli CMHCAD NpecTYHHEXD CPeXCTBH OTUSJAETH
Ph BEAY BOIMOXHOCTH €DeXCTSS JeralbAtXb, BIM BS YCTAHOBACHIE HOBHXD yIpex-
Aewid, opE RoTOpHX® OTnaraers ‘cAMa nbip GopsOn, HIE, HAKOHEND, BH TAKOMB
yrpboaenin crapuxs yipexaenifi, IpH KOTOpOME OTHAXAETH OHNACHOCTH B BEposTHOCTH
NPecTyNHEXS CPercTss, 3) AMancris ambers xosrexTasanafdl xapasreps, kacancs H3nh-
CTHHX’S IPYINT HPeCTyNHMEOPD, He AbXad HEXHBEAYSALHMXD HcErpdvenidt, 1o Bnoamt
cootrlTCTBYeT ROIIERTHBHO-K1aCCOBOMY XapAETepy NoAMTAYecKof E BOOGmE 3BO-
1DTHBYOH DpECTYIBOCTH.

Mu, TAaEEME 06pasoNs, IOKA3AMH, BACKOIBEO TO BO3MOZHO GH10 BB NpRNBYamiE,
cAfIb AMEHCTIA Cb oupexbieEnEMA rpynmaME upecryniemiff, xapaxrepHayemEXTD
OARARO HE 0GLEETOMS HX' HHE CYOHEETRREEME 0COGENHOCTAMHE NpecrynBaNxs ABaresed,
a CONiANLANML CPoHMS xapakrepoMt. Cibxyers, mosToMY, OTEA3ATLCE OTH Orpamm-
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OCHOBH, EOTODHA OXDAHAIOTCA HOPMAMH YrO.JOBHATO 3aR0HA ').

YeHia mpama mpefocTapienis amBHcTiR onpexbremERME mpecryneEwMm xbamiawmm mo
COoAepRANID HXBh, & OTWBTHTH, YT0 aMHECTId MOZeTh GHTH HPEROCTABAACMA, EOTA3
nPecTymHOCTh, BH3HBAEMAA CONiaNbHO-TONATHICCEEMR AAcAME, Mpio6phraeTe mupoxie
npexhan. 3xbce yme mbero me xaf pempeccim, a axs pedopMu. By Pywmmmia m Tpe-
NiA aMBHCTIA JONYCE&ETCH TOXLEO N0 IOAATHYECEENS mNpecTymieHiaMs. Bs uacrEoms
nacend xb Hams npod. Mozzops peroMeEXyeTs UOPHHATiC TAXOrO0 OrpaEHYeBiA B
a1a Boarapim, npmveMs Kb noamTRieciums XhiHiAMD OHD OTBOCHTH, EpoMB mpe-
crynienifi rocyrapcraesanxs, B ABAHiA, 00LeETHBHO ¢b HEMH conpexbibEms, EO He
xBanig, YTHREHBHA 00 NOXPTHYCCEKHMT CTDPACTAME H HeBo3jepzHOCTH. Taroe cyxemie
npaeb mNapIaMeHTa, OXHAKO, BH3HBaeTca ckopbe megovbpieM® KB mosmTRYecEOMY
TAETy mapaaMenta (Mbcro xaa raroro Hexomhpis, xbficreETearso, mmberca Bn Boi-
rapin), gemelH CymecTBOMH caMofi amBmcrim.

1) Taks Bb HaCTOAIIee BpEMA, eCH NPHBATH Bb EaTecTRh npasEiBBEXE HOEA-
saresed ofmecTsesHOR NOTPEGHOCTE DPOEETH aMAmctin, cocrarienase B. 1. Ha-
Goxosums, O. (. I'pysenGeproms B Tpyxosoi I'pynnofi, crpemiemie odmecrsa EB
Doramesin yroaosEofi moxmTHYeckol pempecciE oXBATHBaerh ciBAyDmia EaTeropim
abamifi (octanapiMBamCh CHAYANA HA NEpBRX® JXBYXD NpOeKTaxs): 1) Bch mpe-
crynzenia nporass BBpR (RpomB oCERONiEHiZ B HPHBAJJEZHOCTH Eb epeciMs, co-
exMHeHHHMD ¢b cBEPLIEME B8yBBpcTBOMB, HapymeHia IepROBHAro 6AAT0YAAIA, CRATO-
TATCTPA, PA3PHTIA MOrals H orpabiemis MeprpRXb T51B), npeaycMorphnEEE CT.
176—196, 204~209*, 215 yiox. o Hak.; 2) bcB abasis mporEps oco6m I'ocyaaps
H 1eBop’s VIMuEpaTOPCEAr0 XOMA, & Takxe GYETh OpPOTHBS BIACTH BepPXOBHOH H
cuyry (cr. 241—252% 1145 yio=. o mag.; cr. 99—107, 121, 123, 125—132, 134
168, 164, 166 u. 2, 168 9. 3, 173 u. 4, 437, 449, 643 u. 2 1 3, 644 v, 4, 645
4, 4, 652 4. 3 yrox. yrox. 1903 r.; 3) poscramie A Maccomoe vporapoxbiicreie Ha-
9anbcTBY (er. 110 H 111 BOMHCE, YCT. 0 Hak. B CT. 109—111 BOeHRO-MODCE. YCT.
0 mak.'; 4) xbamia, npeaycmorpbmERa ysakomepiamm mwocak 17 oxraGpa 1905 r.
(pacupocrpaHeRie I0RHHXDL CAYXOBh O HpPapATEALCTR, yYacrie BB HeX03BOJIEHHHXB
coo6mecTBaxs, yidHenie CTayexs, IpecTyndeBis npoTaps CBOOOAH H IPABEILHOCTE
BR6OpOBE, yEIOHEHIE OTH BOHHCEOR IOBHHHOCTH, XPAHeRie B3DHBJATHXE BEMECTBS,
IpPOCTYNRH NEI4TH H OPOd.); 5) mpecTymiemid_NpOTHRT MODANEA yIpaBiemin—conpo-
THBAeHie pAcCUOpAZeRiaMb, HelNOBEHOBeHie BIACTH, ockopfienie MpECYTCTBEHHHXD
wBcTs B UAHOBEHEOBE (CcT. 262—282) 6) arpapEma npecrymaemia (c¢r. 269°, mo-
CEOXERY oHA Eacaerca AbAmifi, BuTeEADMAX® H3hL SEOHOMAYECKEEXD Nobyzresmid,
1601—1605 yaom. o HaB.); 7) NPHHAANCEHOCTh Kb IPOTHBO3AEOHAHMD OGI{ECTBAME
(cr. 318—324); 8) ocraszemie orevectra (cr. 325—328); 9) cTatER H CaMOBOABHWA
orEass paGouaxs (cr. 1358—13583 yxom. o mak., 514, yer. o mak.); 10) Bch Bam-~
cBadid, HAIOMEHHNA Bb AAMUHACTpaTABHOND mopaAgb, 11) Bch xbamis, cysumna
BOCHHEMH CyAaMA Ha OCHoBamim crareli 17 & 31 moiomenia o wbpaxs kB oxpame-
HiDD rocyiapcTBeHEArO IODAARA.

IIpoexts, epaGoranmafi opaxaseckofi xommacied Tpyrosod [pymnR, coxpanda
EOHCTPYEIiD XByX' BHMeENDHBEAeRHRXS, Xbiaers cabxyomia orcrymieHia Bb 06-
JACTH MoramaeMmxh aupacriefi pbamifi: 1) oms npeEEMaeTs EO BEEMAmie BB 06-
I8CTE PeXArioSBEXE NnecTymAenif 3aEors 14 mapra 1906 r.o meesenia »b RbficTpie
35 3TOft 0GaacTa yrod. yaox. 1903 r.; 2) oms Aonoangers cmucons Xbamii abearmm
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Toaseo mapraMenTs, peryaapyomiifi @ caepEuBaomii csoeo rhi-
TETbHOCTHI0 3Ty NOJHTAYECEYI0 H CONialbHYI0 GOphly, MOZEeETH
oupexbiATs mpaBHABHO TOTH Epyrs Abamid, Ha KOTOpDWHE BL HH-
Tepecaxd TOCYJApCTBa JONEHA DPACHDOCTPAHATHCA AMHHCTIA.

Bs Bmpy pasamuia ocmoBHOM mbim, coBepmeHA0 pAa3IATHH H
Th Eateropin abamilf, na RoTOpHA pacmpocTpaHATCA 06mee mpo-
nlenie u aMaucTia. [lepsoe, BuTeRad A3T JHHACTRICCRRXD Mhielt o
moEoAchk Ha miel Mmioceppia, 0XBaTHBAeTs BCEBO3MOKHHA Yro-
JOBHHA IIPECTYNJIERid, BTOPasi—TOJBEO TaEif, EOTOPHA HEMBOTH

HPOCTYUEAMH OTHOCHTEILHO IOXBIIeHiA H IOBpexxeHia wyzoro rBca, crosmaro mHa
gOpHED (cT. 155—158 ycr. 0 Bak.); 3) OHD HCEXDY2eTH H3® THCA3 AMUACTAPYEMHXD
xbasifi macmrecTBeRnoe compamemie (cT. 82 v. 2, 83 w, 2, 84 w. 2, 87 yr. yx0%.),
b) rpyona aMEACTHDYeMHX® BOBHCEEXD AbARIA EMT pacmapaeTcA M OXBATHBAETH
compoTABleHie HCHOAHeHiD IPREKA3aRif HATAXBCTBA BOOPYXEBHOE HAE HEBOOPYEEHBOE,
POIOTH NPOTHBS pacUOpAZeRifi HaJaXECTBA H CAMOBOABHYD OTIVIEY OTh KOMAHNS
(cr. 106—109, 129 pomnck. yeT. o Hak.); 6' BMBeTo ofmefi oTMBEN RapaTeAHHXE
nocragopaenifl, cocroasmexca mocrh 17 mos6pa 1905 r., npoers Tpyrosod I'pynux
npeiycMaTpEBaeTs ABmb OTMBRY cibaypmExs: a) o nevatm (Co6p. ys. 1906 r.
X 226, cr. 1879; 1896 r. Ni 66, cr. 418 m ) 107 cr. 637); b) 065 o6GmecTBaxs
m com3axs (Co6p. y3. 1906 r. e 48, cr. 308); c¢) o crausaxs (CoGp. y3. 1905 r.
M 233 cr. 1923; 1906 r. N 39 cr. 548; N 103 cr. 119, N 245 cr. 2014); d) o
cobpanmiaxs (Co6p. ys. 1906 r. ¢ 48, ~r. 309); e) 065 orshrcTeemnocTH 3a B3ro-
ToBIeHie ¥ XpaHeUie BIPNBYATHXH BemecTns H cHApAXoBB (Co6p. y3. 1906 r. N 47,
cr. 306); i) 06s orsbrcrpernocTH 3a pacmpocTpaserie Xomanxs cebxbrid o pbarexs-
HOCTH NPAPHTEILCTBEHHHXD JCTAHOBXEHIA B mosmaocTHHXH xEms (Co6p. ys. 1906 r.
N 67, cr. 431); k) 061 orslreTBemEOCTE 3a pacnpocTpaHeRie A0EHEXH CAYXOBB O
EPeXBTOCNOCOGHOCTH YocyxapcTeengmxs Yycradosxenifi (CoGp. ya. 1906 r. M 137,
cr. 839); 1) 065 orebreTBemHocTE 3a Bocxsaxemie npecrynamxs xbaBid Bp phum
uxd mesatH (Co6p. y3. 1906 r. N 29, cr. 2081); m) o6s ycaieniu orslrcreennocTr
8a pacunpoctpaBenie cpexs BofiCEs NPOTHBOOPABATEXLCTBEHHRXSH yJeHili B cymxenil
(CoGp. y3. 1906 r. )} 204, cr. 1349). HeynoxaByTHMR ocTaidcs, BANp., 3ak0HE 8
mapta 1906 r. o6% orpamsenim m36AparenrsEaro npana H GesnpenATcTBeEHOR ABA-
rexsocTE Tocyrapersennod Jymm m Tocyrapcrsemnaro Coebra; 7) Eb 9HCAYy aMuH-
CTEpPYeMHXS NpBCOeIdHENH JAN2, OCYZACHHEA BOEAHO-NONCBHMHA CYXaMH HA OCHO-
pamim moxoxemia 19 asrycra 1906 r.

Bo schx®p 8-xb mpoeTaxt ME maxoxEms, Epomb Toro, pacmpocrpamemie amM-—
fucTiE Ha rbaBis, He BOomexmiA BT YHCIO nepevHCAeRHNXD> BHmE, ,EOTOpRA, Gy-
Xy9m mpossieHiamu Gopr6m mpoTEB: orTMbueunaro WEHRE rocyxapcrsemaaro crpos,
cobepweHH, 6e3T ROPHCTHHXH HIA HANXS JBEYARXH BANOBB, HCRIDYBTEIBNO DO MO-
Gyxaeniayws nosarazeckeMb (npoeers B. 1. HaGorosa), ,k0TOpHA CoBepmeHH Gesh KO-
PHCTEHXS HIR RAHX) JAYEHXE BEEOBD MO HOGYEXEHiAMD NOXHTHIECKEMD“ (IPOEKTH
0.0.T'pyaenGepra), ,E0TOpPEA COBEpPIMERR N0 NOGYZAERiAMS, BHTCKADIMAMS B3b GOPHOK
38 H3wbHeHie UOXATEYECKEX® H CONiaXbHNXD ycaoBili“ (mpoerTs Tpysoso lpynnm).
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CONiaubHO-IIOIRTHYECEYIO NOJEIAIEY, U OpaAMBHeRHie Eb EOTODHMB
pempeccia He COOTBETCIByeTh> NpaBAISHO IOHATHME 3aJ5398MB
o6mecTeennaro passaria. Bn uaTepecaxs TouHAro ompenbienia
COAepEaHIA EAa®AO0H M3B ITHXTD Ipynns HeoGXoxmMo o6ocobienie
3THXG ABYXSH OPABOBHXT HHCTHTYTOBS.

[xapa IX.
MpaBa TocyaapcTBeHHol Jymul Bb 064aCTH aMHHCTIH.

Br macroameif raapk HaM® mpejcTOMTE COCpPEJOTOYATH BHM-
Manie Ha Bam6orbe cnopHOM® U EpaiiHe Ba:EHOMB BH HACTOH-
mee Bpema Bompock o umpaBax® I'ocyzapersemmodi Nymu mo
npexocTaBieni'o u BHpaGoTEL aMAmCTIH.

Bt npepmecTBylomeMt H310EEHIE MH IOEA3a1d, YTO AMHH-
cTif, ecIM IpPH3HABATH ee BB TOMH 00neMb, ROTOpHII GesycioBHO
He00XO0JAMT A JOCTUEEHiA COOTBETCTBEHHHXTD COLNIAILhHHXD
3peETORE, He MOZeTh OHTh IOCTPOEHA Ha OCHOBAHIH MOIHO-
Mouilf, nperycMoTpBHEXD cT. 23 OCHOBHHXE 3aR0HOBB. M3crb-
JoBaHie 06MAaro npOMEHiA W AMHHCTIH OEA3WBAETH BO3MOMK-
HOCTb IIPOBEeHiA BHAYATEABHNXD pa3lmyif Me®]Jy HEMH: Iep-
Boe moKomrcA Ha mjieb mmiocepais, maet npomenia BuHE, BTO-
pag—Ha MOIATAYECEOMT HHTEpech 00mMAro yCmOKOeHid; OCHOBA-
Hif mepBaro CyTh COOHTIA JAWHACTAYECEATO XapakTepa, OCHOBa-
mig Bropo# — couiassHad Gopn6a. I[lo ceoed cmak abictBia
o6mee npomenie OTIAYaETCA OTH AMHHCTIH, Ch O0IHOH CTOPOHH,
TEMB, 910 O0HO JOOYCRaeTh W cyMArdenmie m saMbRy Rarasamift
(9T0 TpH aMBHECTIM He JONYCKAETCA), CB APYroii cTOpOHH, obmee
npomedie, Bb OPOTHBOIOJOEHOCT AMHHCYIH, He MOKETH pacmpo-
crpaEathcd Ha OTMBHY npaBoimmenilf, compAmeHHHXE €Bb Y4H-
HeHmieM®b mpecrymeEaro AbdmiA, He MOXEeETH 3aTpParuBaTe HHTEpe-
COBH YACTHHXD IUIOb U UOramaTh TpPamAaHCKie HCEM; OHO, Ha-
EOHENb, CYNECTBEHRO OTANYAaeTcd OTH AMHECTIH IO XapakTepy
Tbx® abaHid, Ha KOTOpHA OGEHYHO DACHpPOCTPAHZETCA CHIA €To.

Coxpamenie mpaBa ofmaro mnpomenis BBH TEX® paMEaxs:,
EOTODHA NpeJoCTaBIeHH CT. 23 ocH. 33E., BHe yMeHHIIAeTh
J18 MOHApDXa BO3MOZKHOCTH OCYIIECTBIATh Ty MPAKTAEY BCEMU.IO0-
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crasbiimuxs Mamudecross, koropaa mubaa mbero xo cux® mops;
3Ta NPAaKTHEA HaXO0IHTH 3xBch IAINE cBoe TO9HO (HOPMY.IMPOBAHHOE
B COrJacoBaHEOe Ch HBEOTODHME CaMOOrDAHHYHTESSHHIMH Ipa-
BUJAMH BHpamgeHie.

Ho, ysazaps, 4TO mpaBo aMBEHCTIM BOOJINE OTINYHO OTH HPABA
o6maro DpomeHid H 4TO OHO e MOZEeTh OHTH BHBEIEHO H3® Ipe-
poraTipb MOHapXa, Mu pbmaeM® ammsb 9acts npobiemyur. Hams
OCTaeTCA ApYyrad— JORa3aTeIbCTBO TOTO, 9TO STO IPABO MOEETSH
Outs BuBeieHO u3b moiEoMo4il [ocysapcrBemmoft JyMmu.

ITpe®ae Bcero mokameMb> BO3MOEHOCTh COCYMECTBOBAHIA
mpana o6Waro OpOlNeRid ¢ ODPaBOMb AMHUCTIH, Rakb ABVXD
CaMOCTOATEIBEHXs WHCTATYTOB. Martepianrs 318 X0Ea3aTeIbCTBA
9TOr0 NOJOXEHiA OAaMP IOpeEJe BCEro JaeTh 3aEQHOJATEIHCTBO
3anaga. Mu smaens, yro Bs Hraxria w Hcoamim mpaso ofmaro
NpomeRniA—HHEAYAbIeRNid CcymecTByeTds Ha DAAy C¢b aMEHACTIiell,
nmpnyeMt lUepBad DpAMEHAercA NpeAMymecTBeHHO BH JWHACTH-
9eCEAXH MHTEPECaxX’h, a BTOpagd—BH NOIATAYECKHX'h; HAPOJHOMY
OpefCTaBATENbCTBY NPEJOCTABICHD 3HAYATEIbHHIl KOHTDOID 34
npeyMBHenieMt 9Toif mocabiEeif, Torza KaE® MHIVIrEHNid OCY-
mecrBaAeTca 6ess Bcararo ero smbmareascrsa, He oxua crpara
HE OTHOCHIACh Cb TAREME YBameHieM® ET mpeporatEBd Eopo-
IeBcraro mpomenid, kak®s Amriig; pbidicrsie o6max® EOpOIes-
CEUXT DpomeHi# BH AHrIiA OXBAaTHBaeTh W a60JmNil0, H OCBO-
6omaenie ors mpaBo.aumeni#, Tags yro Apadercd Goabe cuanb-
HHMDB, He®elm o6mee mnpomemie mo BHameMy nopasy, m TEMB
He MeHbBe, Ha pAAy CH 3TEMD IPABOMB, BO3HHRAETH HHCTATYTH
nmapxraMenTcEOf aumncriv. Bsm aTEX® cTpamax® ofmee mpomge-
Hie pascMaTpuBaeTCA TaEEe, KARD HHCTATYTH OTIHYANE OTH mO-
muioBamia. Yro Eacaercda o06maxs nouMmioBaHil, EaE® CBOe-
o6pasnoil Tpamc{opMamin npaBa TOME.IOBAHIA BB CPEACTBO 03HA-
MEHOBaHiA Pa3IHYHHXT TOPEECTBEHHHXD AWHACTHICCEHXD HIH
TOCYZADCTBEHHHXD CoOuTi#, TO M BcTpbuaeM® ero ogeas yacro
Ha pAfy ¢b amamcriedl. YEasn 00 06meMs DOMAI0OBaRiA H3BECTHR
u3t Hopbitmeif npaktagr Tepwamia, $panngia u np. Bo Ppanmin
ofmee mOMUIOBAHIE HHOIJA ABIAETCA CYPPOTaTOMs AMHHCTIH, EOT/a
10 ycaoBiAMb mapaamentckofl pBATeisHOCTE mpejocTaBIERie ed
3aTPyAHAETCA, 4 CTpaHa Tpe6yeTs mpeEpauleria pempeccid.
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Ho me Toisko Ha ocHoBamiu npambpa 3amaja, a m BeaBr-
CTBie HEO6XOJHMOCTH YCTREOBJIEHIA DPAaBEILBALO OTHOMEHIH
Hacexenia m BepxoBHo# BiactH, Tpebyerca o6GocoG.1emie npasa
obmaro unpomenia u amamcria. llpu paseaTof moamTEIEckoil
HHA3HA CTPAHH, AMHHCTIA, Eakh NBpa mOJATHYECEAr0 XapakTepa,
CTAHOBHTCA NPEAMETOMB NAPTIAHOH NOJATHRA, 0GHEETOME AOMO-
rareiscrsa HiH, HA000pOTH, NMpOTHBOXBHCTBIA pasIAYEHXT KIAC-
COBL HaceleBif; OHA IpeBPAmaeTcd BB CPEACTBO AETHBHAIO
PYEOBOACTBA NOJATHIECEO HE3HBI0 CTPAaHH, B, EaEbh TABOBad,
oryTHBaeTca atMocdepoid uoautmiecEnxs crpacred. HaoGopors,
mpaBo o0maro npomeHis, mogodmeeca H& Hiel MmIocepaid,
ocraercd IpofABieHieMDb BIACTH, JANMEHHKME CTOXb 3HAYATEND-
HATO0 NOJIHTUYECEArO BIiARIf, W IO CymecTBY OpieMIeMuMt® BchMA,
He3aBACAMO OTH HBXDH mnaprifianxs crpemienii. Bs rasectsd
TasoBolf MBpDL OHA CTAHOBHTCA JYYMAMP YKpameRieMb rocy-
zapedl. Jxnga MoHapxa, croamaro B® CcTopoHB oThH uwoimTHIECKOf
60pe0N, He MOTyINAro ABIATLCA NPOBOXHAEOMD Eakoft aubo ompe-
axbaenno# maprilimod moimTHR@, o6JajaBie TPABOMEB AMHMCTIH
npexcrasagers #3pBerEma Heygodcrsa. OHB He MOEETH mpo-
THBONOCTABHTh NOJIHTAYECEAMT TpPeGOBABIAMBP H HADAJRAMB BE
9TOH 06JACTH MEHHCTEDCTBO, IpieMiiomee OTBBTCTBEHHOCTH OpexH
HapIaMeNToOME. JTa, TAED CEa3aTh, NOJATHYECEAd HE3alAINEH-
HOCThb MOHApXa NDHBOAUTH KB nepepasd aMHuCTIE BB DYyRE
OpPraHOBD HMCHOXHHTEIbHOH BIaCTH—OTBETCTBEHHAr0 mpess map-
JaMenToMh MEHHCTEDCTBA, Eakh TO MK BHAEMD BB [ penim,
Urarin m Pyxuniu. Ho ecau Tagad mepejaia coCTaBIdeTs €uH-
cTBeHEWN BUXOAB IpH KOPOIEBCEOH aMHHCTIA, TO Aif LPaBa
obwaro npowerid, rxk oco6eEH0 BaEHO# ABlseTca Bemocpes-
CTBEHHOCTh NOpeJOCTaBIEHIA €ro MOBapXOMB, Tagad mepezada
Heyl00Ha BB BHAY TOr0, YTO OHA HH3BOXATH HA cTemeHh o6mei
noxatagr Ty mbpy, Rotopag jAoixHA OHAa OH CIyZRTH Jad
MOAapXa CpejCTBOMB CHHCEAHIA HapojJHOX n106BE, mpefaHHOCTH
u np. Kags Mommo Buabrs, camuil Xapagreps o0maro mpo-
meHiA @ AMHACTIM NPHBOXATH Kb HeoOXoamMoctH o060cobreria
AXD @ pa3IHyif UOpAARA HXB B3LaHIA.

CymecTtBoBamie mA pajgy €5 OpaBoMs 00MAro NOpPOmEHiA
upasa aMHHACTIA, TAKAMB 00DA30MB, JOUNYCTAMO H EIATEIHHO.
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Ho ryb joxxma zemars BB TakOMB cayias mopEi@deckas
rpaEana Me®Ay HEMA? OHa He MOZETH 3aKAIOYATECA BB cdeph
npeMBHCHIA 3TEXH MHCTETYTOBH, TaEh RaEd npuybnenie uxs
He DeryidpoBaHO 3aEOHOMB H Bh OGOBXD CIyYaAXs IOKOUTCH
Ha ycmorpbniu. OEa MoZerh JeEaTh IHmb BB 06GIaCTH rocy-
JapCTBeHHO-IIPABOBOro 3HaueHid Toro m jgpyroro. QObmee upo-
ImeHie MOEETh NPeXOCTaBIATHCH, KAED 3TO HEOXHOKDATHO BHPpA-
&aeTcA BB CAMAXH MadnfecTaxs, He BE Eozefamie CHIN 3aE0HA
O mpaBocyXid, ¢k oXEO¥ CTODOHH, N He BB ymep(s WHTEPECAM®
YAaCTHHXF JHINB, CB APYroi. IT0—IpeporaTnsa, MOTyU[ad YCTPA-
HATh H3GHTORD pempeccid, HeCBAAHHLI HACYMELAMA HATEPECAME
nopjepaEania asropaTeTa cyAe6HOM pbATedsHOCTE W HpUALNEIA
3aEOHHOCTH. AMHHACTIA ®&e, #BHO HCkmMoYad u3b ybHcTBid 3aE0HA
orabisENA pbaHiA, YCTpaHAA HXD YrOJOBHYIO EBaiu(HEALNiio,
HeCOMHEHHO EOJe6IeTh CHIY 3aKOHA M YCTONYMBCCTH OPABOCYJid.
Ora mambpeEHO ycTpaHAETH roCyJapCTBeHHYI OMEHEY BB TOH
o6iacTd, BOTOpad, IPH HOPMAJILHHXT YCIOBIAXB, A0IEHA OHla
6u OHTH mpefMeTOMD ocy®EIeHid. B® ocmoBE ofmaro mpomerisa
JeEUTH MEIOCepAie, IpOABIEHie EOTOPAro MOAIEPEUBAETH BHHY
TOTO, KOMY OHO NpepocTaBIfeTcd: mpuanams o6maro abicrsia
3aR0HA, EApalomaro 4ro-ia60 NOAD CTPAXOMB OCY&E]IeHid, TAEAME
o6pasoM® 3x5ch coxpamseTcd. AMHHCTIA He COAEDEHTH BB ce(b
3TOr0 HaYaja: OHA He 3aKpbumideTd BHHOBHOCTH MUIOCEpPAieMB,
a pagm ompexbremmolf conmiaiseOlt mban maMBEAeTs caxy 3aEoHa,
ycrpanders ero ybifcrsie B® u3pECTHHX® cayyaaxs !).

") Bz 3achsamim C.-IlerepGyprcraro IOpexmyeckaro O6wectsa 10 mapra
1907 r., mo BHCIyWaAHiH AOKIAJS aBTOpPa ,AMHECTIA M ofllee OpomeHie mo pyc-
cgoMy npany“, s nocxbayommxs npemiaxs I'. B. Cio36eproms 6HI0 BH-
ceasano Mubmie, 9TO npEELMODiazbHOE padimtic 06mAaro Npomenids B AMBHECTIH AOIRHO
GHTh IPH3HAHO JIARIDYADMEMCA Bb TOMB, IT0 HepBve €CTh aETh MHIOCTH, BTOpOe—
aETh COPABEAIABOCTH. MH HeoXHOEpaTHO oTTEHAIE 31O palamuie (cTp. 132, 174),
HO He LPH3HaeMb 32 HANT 6e3yCA0BHAIO B TPHHLENIAXLHATO BHAUEHIA, TAK® Kakb
vh ocHOBE ero XeRBTH He BCerla laxe HaGibjpaeMoe pasmavie comiairpodl onbmea
OCHOBARHiA, 2 He BPHAAYECEAXD CBOACTBD 3TBXBD HHCTHTYTOBE. J1s HIADCTpALIB
cpoero Makmia . B. Caioa6eprr cpaBEmBaih aMHECTID cb Heo6xoxEMoB oGOpOHOH,
upe sotopofi xbasie cramoBRTCA mpaBomBpnuME, a ofmee npomemie—cCh kpadHed
Heo6xoxuMocTyD, Al mpoTABONpaBHOCTD XBARIA coXpaBaeTcs, HO Hagala@ie He NpE-
whnserca Bcabacreie ocobaro Epafiasro mozozeria BmmoBHaro. Tamoe cpaseenmie,
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Orcopa BHTEEAIOTH OTABIPHNA 4YepTH, XapaETepHHA AAd
RaEJaro E3b 3TEXH WHCTETYTORS. (CHOBaHIA AMHHECTIA JE&KATH
WIH BH 001aCTH 3aEOHOXATEILHHXT HATEPECOBD, EOTAa, Bh NBIaxs
6oabmaro coriacoBaHid 3aE0HA CH OPaBOCO3HAHIEM, IPH3HAETCH
Heo6X0AaMIME 0cIa6ATh AbHcTBie CTAPHXD CTPOraX’s HAX BPEHHXD
3AEOHOBT MNIH EOrJa OIMEG0IHOE NpaMEBEEHIe HX's Bh IPOILIOME HCKA-
3010 AxXp ABACTBATEIBHR CMHCIH; UIH B 00JacTa o6ue-rocyxap-
CTBeHHHXD HWHTEPECOBS, EOTA3 BT HEH3HH rOCYAADCTBEHHOH BH-
CTYHAIOTH TaRie MHTEPECH, Ipeyhb EOTODHMHA AOA&EHO CELOHATHCH
B GesyciorHoe ABifcTBie 3aKOHOBB: Eakh OH CHIBHO HA TOCHOL-
CTBOBAaJM YroIOBHEE 3aNpeTH HAJH OOBeleHleMb TDAEXAHD, OHH
MHOTJa He Bb CHIAXB CAEpEATh OypHHXD cTpedieHif NOIATH-
gecEol! 6OpHON W, eclHm 3Ta mOCTrBAHAS cama mo ce6t asmrea
CPeiCTBOMD HpOrpecca, eclm OHa BB o0meMD ypoBEE mOJIHMETH
rPaEjaHCEOEe IIOBeJeHie, TO rocyjlapcrBeHHAR BIACTh, BB Nbadxs
OpPABAIGHATO PAa3BHTIA, JOXKHA OyAers, IO NPHEOANY OTHOCH-
TeapRare Xb#cTBid 3aK0HOBB, YCTPaHHETH penpeccilo BL 3Tol
obracra. O6mia sajaum rocysapcrBemHod Bracty 3sgbcs moay-
9al0Th OpeAmouYTeHie mpeis cHIOH sagoHa '). Obwee mpomenie, He
yCTpaHAd CHAKN 3aKOHOBE, MOramaers IAmb OTABabHEuA mocrbj-
crBid Bb 1Baax®, OOHKHOBeHHO HMBIOMHEXT MAaI0 o6maro Cb

IOMAMO CBOET0 BecooTBBTCTBiZ ZeraibHHMT NOHATIAM® Epafimed Heo6XoxEMOCTH H
ge)6xoxenofi oGoponu, oTmbuaeTs ve xapakTept CIpaBefXHBOCTH HIH MHAOCEDAiA,
a DpugHEvecEids nocrbacrsia: oTmaxeHie NPOTHBONPABHOCTE HAA TONLKO OTMEHY HaRa-
aania. Hocabxcrsia 3TE ¢b npnGamamressEofi BipEOCTED cootebTcTByOTH NOCKbBA-
CTBiSMD aMHHCTIH H oflyar0 mpomenid. XapakTepH3dyd, m0odTOMY, Bb THXb &e mpeHi-
AX® aMBACTID, EAKD WDy, OpeEpamapnmyD HAaEa3adiA H NOTOMY OTHOCAMYDCA Eb
cyre6uof practir, B. . KyssMars-KapasaeBs rosopexrs, co6cTBeEso, 06b
ofmemMs Dpomeninm.

T) By sumeyooMaayToMs 3achbramim IOpmamieckaro o6mectsa B. I. Kya -
MEHBs-Kaparaess DoalepZEBalb BIrIsAh, YTO OCHOBAHIEM® aMHHCTIH MOryTH
GHTH XAmML COOGpAXEHIA 31K0HOJATEILHATO XAPARTEPA~—HEO0XOIEMOCTH COrXACO-
pars mawbamemeeca nparocosHaEie cb ycTApBIRMA. HODMAMH 3AKOHA, HeOGXORE-—
MOCTb CTA8JETH DpoTHBOphYie Me®Ay XH3HID H SAROHOME, H3EL 33 EOTOPAro mo-
cTpazaxo croisEo XEuh. Ha HeoGxoiEMocTh pacmmpeBis 3THXL ocHoBamif u xo-
molHEHIA BXH OCHOBAHIAMH IPAZIAHCEO-OOXATRIECEAT0 YCNOKOEHiA, DPH EKOTODPHXB
NEeHTPD TAKECTH IEEMTL He Bb HelO0CTATEAXD 3aE0H2, a Bb 0COGEHROCTAXH mepe-
KEBAEMAr0 NOXATAYECKATO MOMeaTa, BnoimE mpasEisEo YEa3weaam B. B. Boxo-
Bo3oss 1 0. 0. T'pysenbeprs.
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3aEOHOZATEILHNMH HHTEpecaMH; HHTeDECH elI'o JeEaTs ceopke
BD OGIACTH IHHACTHYECRO-TOCYAADCTBEHHON, HEEEIH I'DARAAHCEO-
OOIHTHIECEOH,

Hss sTOro MoxmOo BHBecTR pAns JaisEbilmax® pasymvid,
OT42CTR yCTAHOBICHAHXH HamAd BRme Ha npamBpB pyccraro
npasa.

Ecan aummcria, mo caMOMy ¢€BOeMy CyIeCTBy, H3rIa-
®@Baers BcB mocrbpcreia  abAmia, To o6mee mpomerie
OTpaBHEYeHo BEH cBoeMB ABilcrBiM. OOHEHOBEHHO OHO EAaCaeTCd
aamb oTMBBEN  orTabuisEnX® mocabacTBi ocy®iedis, OpHYEMS
caMu# (GaETh OCYRjAeHiA ¥ HANOEEHHAA HMD IE€IaTh NpPECTyH-
HOCTH coxpaHgioTca. Pycceoe mpaso, cabiys mpemmeil mparTur’
BcemMmiocTHREAmAXT M2HHQECTOBs, HDHACOEAMHHI0 KB NPABY
o6maro DOMHMIOBAHIA OCYEEeHHNXH® H o6mylo a6oxmmio. Ho
aloaunia sTa ABIAET A HEMmOJHOH, OrpAHAYCHHOH, EAED OrpaHmE-
9eHO W OOMHANOBAHie OCYEICHHRXH: IPOTEBD Hed JIONYCTHND
OTEa3s, A18 OTPamJeHid MHTEPECOB® YACTHHXD JHNE, OHA He
CHHMAETh IIeYaTH NPeCTymHOCTH, COXDAHAA PAAS HPABOOTDAHA-
venif, xapakrepEnX® J18 farra ocymaemia. Cv Takod TOUEH
aphbmia aGoamnia mpexpcraBigerca spbcs 1HIB TeXHHYECER YA006-
HHMB CpeJCTBOMB H30BEATh JIRMHAATO HPojoIiEeHid abia, mo-
cpeicreoMs 3aMBHE cyge6maro upuroBopa phmenieMs o mpe-
Epamenin pbra, EotopoMy, Bp cayiaB orcyrcTBia co cTopomEH
oO6BmEAeMAaro Bo3pamenilt, mpmaatorca csodftctBa mocrbamaro.
AGoxmmia spbes mubers ceopbe mpomeccyainHoe, Hemelm Ma-
TepialbEO-NpaBoBoe 3Hauemie, Ob0mee npomemie, RpoME TOrO,
orpaEmyeE0 B BB cdeph, sarparmsaiomedl YaCTHHe HHTEpECH N
Bp ceph EopnoparaBuo-ny6anyaof pempecciz. Jtm orpasmyeHid
He cayJadHH, & BHTEEAOTH U3 BuIMe OTMEBYeHHAro rocyaaperBes-
HAro 3gavyenia o6maro opomenis.

Pasimuia BB roCyjapCTBeHHOMS 3HATEHiM 06m(aro NpomeHid
B AMHHCTIM BH3HBAITH HEOOXOJEMOCTH B BB HOpyIeHIn ocyme-
CTBIeHiA WXT TABEMT ODraHaws, ROTOpHe Hamborbe mpmcmo-
co01eAH Kb H3JaHil0 aBTOBE COOoTBETeTBenmo#t chmin. Ecam mo-
xoxenie MoHapxa BHB akTHBHOX moIMTHEXM 00e3meimBaEeTh TAEOe
npEMBHEeHie npaBa mpomeHid, EOTOpoe HE MOrio OH CAyZEMATH
npenaTcTBieMs IL1H, Hao60poTH, mOAEepEEOH uybEX® AmGO map-
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TiflENXE crpeMienilt, m, cibxomarerrHO, ecTeCTBEHHO BBOAHTH €ro
BB 061acTe MEIOCEDAid, T.e. ycMoTphHiA, 0OCHOBAHHATO HCRIAIOYE-
TeArRO Ha GIarome’aTeAbHOCTH, He nporEBopbuamell comians-
HHMB OCHOBaMB, TO Aid nOpaxbHemiA aMHACTIE MH  TaroH
rapaatin He ®mMBems. Ilo cymecrsy TtBcHO cBasamHAs B
DOINTAYIECEHMH  CTPeMIEHiAME HaceleHid, AMHACTIA HAXOJHTD
ce6F B 4YHCTO DOIMTHIECEYI0 peaEmilo ¢o0 cTopoHN Bepxos-
Holf Bmacrm. B® BTMXBP cCIy9aAxh, EKAED MH YEA3HBAIH,
Heo0X0AEME DocpeicTsylomiffi oprans. ['ocyAapcTBeEHO-IPaBOBOE
SHavYeHie AMHMCTIA IO3BOJAETH LpPH3HATH COOTBBTCTBEHEHME B3
XamEOMB cayial aumb 3agonozaTersHu#E oprars. OHa, EAED OHIO
TONEO 9TO YEA3aHO, COCTORTH BH M3MBRenim cain 3aEoHa. HEETO
Apyro#f, EaEh caMb 3aE0HOjATels, He MOEeTh npasaisEbe yuecTs
motpe6HOCTS B Moampmrania aEi#cTeia 3aroHa ®w moarke BHpa-
3HTh €€ BH CBOBX'> HOCTaHORBIEHiAXs. I cEamy jame Goabmre, 9TO
IPaBO 3TO HEPA3PHBHO CBASAHO CH 3aEOHOAATENHHOIO BIACTDHIO, TARD
BaED YycraHOBIeHie Tod mim mnHOM caim xbicTsid 3aROHA ecTh He-
00x0juMEI# 31eMeHTs 3aBE0HOJATeIbHAr0 pasciera. U yuers sToThH
MOKETh HOEOHThCA H¢ TOJHRO HA HHTEpecaxs YHCTO 3aK0HO-
JaTeJbHATO XapakTepa, HO U HA HHTEpPECax’d OOMENOIATAYECRAXD,
EaBh TO MH BHAAMT HAUp. Bb o6ZacTa GogZeTa, 00BABIEHIA
pofiEel ® np. [IpaBEIEEO HOHATOE rocyAapcTBEeHHOE 3HAYEHIE AMBH-
CTid IPEBOJETT BB Nepejadd ed BB DYER 3aE0HO;aTeIbHArO Opra-
Ha, Bb IPOTHBONOAOKHOCTs O0MEMY IpOMEHil0, COXpaBdlomeMycd
ACKI09ATeIPHO BH DYEaXDh MOHApXa.

Tagasa rhcHad cBA3b SaEOHOAATENbHON BJACTH CH IIPABOMB
AMHHECTIH BH OTTBILHNXD CIyYadXD MOZEETH WOJBEDPraThCA HC-
EJCCTBeHEEIMTB OrpaHHYeBiAMB. MK sHaeMT 3aEOHOZATEABCTBA, BB
EOTOPHXD 3T0 TIPAaBO HOPYYEHO BIACTH HCOOIHATEAbHOX. ITOTH
HOpAZORD, Eaks CEPhesHOe MCEYCCTBEHHOE OrpaHHYeHie 3aKOHO-
JaTelpHOM BIACTR, ABJSETCH BCELJA UIBAMIEMs U35 0OWUTE HA-
4a4s, €CIH TOJBEO IPEACTABHTENbHH# OpPranh pa3cMATPEBAETCH
EaRh OPraH® 3aK0HOJATeIbHOH BIactd. BT RagecrBl m3bATIA,
OHO JI0IABO OHTH CHEeNialbHO W TOYHO OroBopeHo. Exceptio non
praesumitur. By nmpormBEOMB cayial, OHO ecTecTBeHEO JOIEHO
OHTb OTHECEHO Kb BIACTH SaEOHOJATEIbHON, EaR® mocakicreie
npasa nocrbamelt mojupwmmposats pbiicTBie 3aE0HOBE.
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Bt ueut ®e Bupamaercd NpM aMHEECTIA 5Ta MojddpmEania?®
Orpbrs Han® jaeTs QpaBny3cEad JOETDEHA, IpaBHALHbBE BCEro:
onperbiaomas cymBOCTs AMHHCTIH. ,, AMBEHCTIA—3T0 MOMEHTAIb~
Haf cycOeHCANid 3aKoHOBE‘‘—roBopuTs [[loMeTTs ). ,, AMHHCTIA
ecTs, Bb CymHOCTH, OTMEHA BB OCOONXB CIyIaAX® 3AEOHOBD.
00 OTHONIEHI0 EB OpomiaoMy‘‘—roBoputs Kaba *), Bcabis 3a
ADYrEME aBTOpATETaMH °). , AETRH 007 aMHHCTIH—TOBODHTSE.
Jaifica orHocRTeIsHO aHTiiffiCEaro mpaBa *)—cCyTh 3aKOHH CB.
o6paTHO#t chIol, EOTOpHE OCBOGOEJAIOTH JANG, HAPYMABIMIAXH
38K0HDB, OTH OTBBTCTBEHHOCTH, H TAaEHMB 00pa3oMs ABIANTE.
3aKOHHRME T5 DOCTYymEHW, EOTOpDHe IDH COBEpMEHIM OHIE
He3aROHHEH'‘. OGHYHO IOHEMAITH CYCOEHCANi0 33E0HOBD, BAKB.
IOpiOCTAHOBEY, HAOpPaBIeHHYI0 KB OyAymeMy; BB JaHHOMB
cayiat rocyrapcreo, B> nbiaxs 3ariamnBaHia HEEOTOPHXD
OTPENATEIBHHXD CTOPOHD Opexge XE#CTBOBABMHUXE 3aKOHOBT,
OOCEOIBEy OHH €me M Temeph NPOJONEANTD OEASHBATH CBOE
BIigBie BB OTPUIATEIFHOMD OTHOMEHIR, XEPOrEPyeTh HIH CyC-
HeHCHPYeTs CHly MXB 10 OTHOomeHilo EB mpomiomy. IIpiocra-
HABIABAA 33EOHK, 3aBOHOJATEIBHAH BIACTH MOEETH PACOPOCTpa-
HETE CEJY 9TOR IPIOCTAHOBER 4 HA (yAymee BDEMS, €CAH IPASHACTS,
9T0 OTPHIATeIbHKE Ppe3yIbTATH BHTEEAIOTH M3h HECOBEPIICHCTBA.
CaMAXD 33KOHOXATEIPHHXD HODME, HIE TOJIBEO II0 OTHOIEHiM
ED OPOMIIOMY, €CI¥ HAXZeTs, YT0 NPAYHHOI TAEAXD PE3yILTATOBD
GHIN He CTONFKO CAMH HOPMH, CEOJBEO HXD HeNDABHIbHOE IpPH-~
MBEemie mau o6mia coniaxsEmA ycaopid. Ilpm ragoit cycmem-
camiu oroajeHie agToB® mpecabioBaHifs, cyia, HaKazamid I yCTpa-
Hemie IpaBoOrpaHmYeHid, BH3BAHHNXB INpPECTYONHHME ABAHIEMS,
ecTh BeNOoCpeACTBEHHHH pesyisTarh YCTPAHEHIA €ro yroloBHOR
BOCIPEMEHHOCTH, 0TOaJeHiA ero 00beETHBHO# TPOTUBONPABHOCTH.

1) Chomette. De Pamnislie 1898. p. 63.

%) Cabat. De lamnistie 1904. p. 58.

3) Cu. seme, mpax. 1 Ba cr. 179. lepmaHcEa# JOETpHHA, EMBA BB BHAY,
pupoteMs, ckople moMAXOBaHie, OTEOCHTH ero Kb XHCHEHCANiH, EOTOpaf Takxe
o6mANM 06pA30MB DPASHAETCA NPEHATICZHOCTHID 3aKE0HOXATEIbHOE BlacTE. CM.
G. Meyer. Deutsches Staalsrecht 1895. S. 562.

4) OcHOCE rocysapcTBeEEaro npasa AmHrain m3x. 1905 r. moxs pex. II. Bumo-
rpaxosa cTp. 260.
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Napbcrro, manp., 9ro ¢b @3jaHieM® HOBAro 3aK0OHA, YCTpaBA-
10Maro OpecTyomROCTh Earoro am6o nbamia, eo ipso mpespama-
1orce ¥ crbjersia mo Bebus rBAEiAME TaROrO poaa, EOTOPHA
OHJIE YIHHEHH JO H3ZaHIA STOro 3aE0HA; 3xBCH IPOHCXOXHTH
AMHHCTIE caMa 0000, I 32E0H® NOIyYaeTs OGDATHYI CHAY.
Ycrparenie yrozoBEoR BocmpemeHHOCTE AEAmia mo 3aR0HY, EO-
TOPOMY NpHCBOeHA 06paTHadA cmia, BIeYeTs 3a co6o0 Bch T
nocabacTBiA, KOTODHA XapaETePHH AIA AMHACTIE H TOJBEO XJI4
Hed, a He 00maro npomeHiA: WMeHHO unpeEpamerie BCBXB
IbficTnif agfMWHECTpaTEBHArO U cyge6HArO XAaparRTepa, Hampa-
BIeHENXS Ha npumbrenie mBp® pempeccia mo moBogy AaHHArO
rbania. [lomaTHO, WO3TOMY, mOYEMY AMHHACTIA HE MOXETH CMAT-
qaTp Wau 3aMBEATH Hakazami#ft mim, Ha060pPOTH, TMOYeMy AIA Hed
He EMEBIOTH CHIH OTpPaHAYEHiA, CO3ZAHHHA AIA 00mAaro mpo-
mexid.

Ho ecmu abiicTBie MOMeHTaIbHOH CycmeHCANIN 3aEOHOBH HIH
orvBEN pBiicTBiA BXP DO OTHOmEHi Kb AKTaMBb IPOMLIATO
MOZeTH OHTh PABHOCHILHO IO CBOEMB HOCIBICTBIAMT aMHACTIW,
TO BO3HAEAETH JA HEOGX0JEMOCTH, Ha DAAY CBH OOMEME 34E0HO-
JaTeIbHHMA NOJAHOMOYIAMHE DaplaMeHTa, cHmeniarsHo oTMbuaTth
npaso ammacria? [ogemy BB RoHCTETYRiAX® Ppannin, Boarapin,
IlIBeiinapin, Hageprapioss Mu BcTphyuaeMd coeniarbEoe ymo-
maHanie 065 3ToMs upask? Ilpocrbimmyy ocHOBaHIEMT EH TOMY,
gecoMEbAHO, ABIAEICA cTpeMieHie ph3de IOJYEPRHYTH IPAHAT-
JeEHOCTh €ro mapIaMeHTy, BB HIPOTEBONONOKHOCTH IPaBYy IO-
marosamia. Ilogo6HAro poxa HOPMH BeChbMa YaCTH BB EOHCTH-
Tyniaxs. Cb Apyroit cropoHH, cremialbHOoe YOOMHAAHIE O HEMB
umbers m Goake riy6ogidf cuucis. Cycmescamia 3aBOHOBE BO-
o6me ® mpEAaHie Tago# cycmeHcamim cuiu o6parHaro rbifctaid,
BB YaCTHOCTH, ABIHIOTCA CTOJb ACEI0YATeAbHO fopMOil 3aROHO-
natelpHO# xbATEIPHOCTH, 9TO IpOW3BOJAbHOE nUpHMbBHERie HXB
rposn1o O Cephe3HHMT OOMECTBEHHKMT WHTEpecaMs, Jame
Ipu HaIMIHOCTE BCEX® rapamTii 3aEOHOJZAaTeISHAr0 TBOpYE-
crea. Cremiaresoe yrasamie Ha mnpaBo aummcria Otrmbuaers
onpexkresny0 comiairbmyo nbip, pajE KOTOPO# BO3MOEHO
npenbrEerie 3TEX® MBpE,—mMeHHO 3a0BeHie NpOMINXT He-
ypaxens. IpumbBremie omacHmx®s moamomouif — cycnenca-
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oir @ o6parHOf CHIN 33aKOHA, COXDaHAeTh BH IPOYAXE CIy-
9aixb Bech CBON HCEMIOYATEIBHEIS X3PAETEpPH, Bb OCIACTH &e
CONiAJBHO-IOIATAYECRKOX NPECTYNHOCTH, OpH HAAMYEOCTE Ompe-
JbieBEHXT OCHOBaHid, 3Ta WCEIIOYATEABHOCTh OTHAAAETH, IWO-
EpPHBafACh OCOOKMT NPABOBHMD HHCTHTYTOME—aMHHCTied. Ha-
EOHeN'’h, CleNialbHOEe YEa3aHie HA IPaBO AMBHCTIH BPyJaeTh BB
PyEH 3aEOHOJATEJbHALO OPTraHA& BOSMOXHOCTh GOJbIIATO IOPHAH-
YecRaro IMPHCHOCOGIeHiA BTOr0O HHCTHTYTA Kb CHENIaJbHEME
nbagus Doramerid pempeccia Bb OONACTHE CONialbHON mpecrym-
HOCTH, DBEHTYaNbHO OCBOGOZJ2A €ro OTH CTPOTHXH IOpHfHIe-
CEBXD (JOPNT HIE OrpAHHYEHId CyCHEHCALIM H 1O3BOIAA €MY
cogeTaThcd Cb APYrEMH NapAaMeHTCKAMH MOJIHOMOYiAMH (EOHTPO-
AeM> Halhb HCIOJHATEILHOI BIACTBIO, NPABOMH BOSHATDaBmJE-
mig n np.). Tagmus o6pasons, HecMOTPAE HA BOSMOZEHOCTH BH-
BECTH OPaBO, AHAIOrMIHOe mO cBoeMy xbifcTBilo aMEHWCTIH, H3B
npiocranoBEn XEHCTBIA 3aK0HOBS, CnemialbHOe YHOMHHaHie 06
oaroMs npasl Mozers mMBTH GoJbmyl0 DPaBTAYECEYI0 MEHHOCTS.

Ilocak Taroro o6maro BeTymIeHid, HeoGX0ZEMAro BE BH-
14X TOYHATO Ppa3iWveHid aMHACTIA H o6m[aro mpomeHid, EAaED
0COGHX'S MPABOBHXS HEHCTHTYTOBS, PASCMOTPAMB, HOCKOJHEY HPABO
AMHECTIH MoEeTs OuTs 06pasoBano Ba moysb moimOMOUii, mpe-
pocraBienENX® I'ocyrapcrennoif JymB.

Pyccromy npasy memspBcrTHa amMAMCTid, RART OCOOGHY mpaBo-
Boit mHCTRTYTH. [IpaBja, BB BcTOpim GMBAIN cAydad 06maro 3a6Be-
Hif, HO OHH IPOBOAHW.IACH BH EU3HH Bb CAMHXD PasHOOGDAsSHHXL
popuaxs: MauEpecTaxs, yEasaxs, Bucouaimaxs noperbuiaxs, anb-
BIIAX's XapakTeph MUIOCTH. AMHHCTIH BB cTpOroMs cMucah y Hacs
He Ouio0. [lorpe6HOCTh B aMHACTIAX'D TPAEJAHCEO-I0JIATHICCEATO
XapakTepa BHABEHYTA JHIIb OReCTOYeHHOH 60pr6oil mocrbamdro
BpeMeHH; TAEiA AMHNCTId Craid BO3MOKHHMHE JEMb CH HOABIE-
BieMB OOIBPMHXH H OPraEMS0BAHHHXT HOIATHYECEEXD NapTid.

OrcyrerBie X0 cuX® DOPH BB TOCYAAPCTBEHHOH ZA3HE CO-
OialhHNXB OCHOBH JAId AMHHCTIH TIpaEJAHCEO-DOIATAIECEATO
Xapakrepa H 06yCAOBHAO ToTs HpPO6BAH BB OCHOBHRXD 3aE0-
Haxb, EOTOPHE MH BcTphyaems mmEE. Taro# mpo6bas meogmo-
EPATHO OGHADyZEHEBaICA M BH HCTOPIH 3amagHO-eBpomeficEaro
rocyAapCTBEHHATO OpaBa. Torga Ha CIOeHy HCTODiH BHCTyIalm
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npaBoTBOpuecEie ¢akTOpH, EKOTOpNe M onpexbidlm mpaBTHEY
npembaenia amadcria (cM. Bume). 'yl mapaamests 6pars upe-
ubHenie aMEACTIH BB CBOM DPYEH, T4MT OH& CEOPO OTIHBAAACH
Bb onpepbaennayo ¢opMy 3aROHa B CTAHOBHIACH CooTBBTCTBEH-
HHMB OONETAYECEEMS (akTOpOoND; Tand XEe,riB mpemlbaenie es
COXPaHATOCs BB PYRax® Eopoid (mamp., BB ['epmaain, Ascrpin),
0OHA MOCTENEHHO BHMHEpala. Bb caMoms mHCTHTYTE mEMBlOTCH
EODHH, ROTOPHE MOryTh YOpOYATECA EAaED OH ToabE0 Ha mousk
3aEoHOjaTexbHOIi BiactE !'). Bn pyecrkom® mpasb srors mpo6has
TABEE MOKeTH OHTH 32H0JHEHs HA OCHOBaHIR OGMAXE IPABO-
MOUifl 33ROHOJATEIBHHXB OPramons ?).

Ha ocmoBamim cr. 7 OCHOBHHXT 3aEOHOBB I'ocyzapcTBeBHAA
JyMa fApagercd OPraHOMB, OCYMECTRIANMEME 33K0HOAATEIBLHYIO
BaacTs. Cr. 23 ocH.3aE.,yCTaBABIHBAIOI AL OTPAHAYEHId DTOH BAACTR
BB IOJE3y WCRAOUATEAbHOH npeporataBn Momapxa BB 06A1acTH
OOMBRJIOBAHIA, He COAEPEETL Bb ce0bF yEasamif Ba wuswBaTie
aMpncTin m3b Bomperennim Jymm. Kaks mawarie, cratea 23
DOXAEEAT: OrPAHHYATENPHOMY TOIROBAHIIO.

Cs apyro#t cropomw, BEabmilo I'ocyzapcrsemmoit JyMu mo
cr. 31 1. I 4. 2 mpegocraBieFH HpejMeTH, Tpebyomie H3Aa-
Bid 3aEKOHOBB, a TaBEe BX® msMBHemis, jomoamenis, mpiocTra-
BoBIenia pbiicreia m ormBum. HsjamEme m0 TAaEAME IpeMe-
TAME 3aEOHH MOTYTH COJepEaTh Bb ce6B camExT OroBopry,
970 CHIA HXD DPACHOPOCTPAHAETCA H HA IpeiMecTBYOmee BpeMA
(cr. 89 ocH. sak.).

TocyrapcrBennoif Jymt HemocpeacTBemHO mnpaBO aMHHCTIH
He I[PeioCTaBIeHO, HO OHA MOXETh HCHOJH30BATH NepednCleH-
HHA BHINEG OpaBa Bb HATepecaxs aMadacria. O@a MOZers mpi-
OCTAHOBATH 110 OTHOMeRHil0 Eb xBamiawts mpomaaro orybisEHa
ODOCTAHOBIEHIA YroJOBHATO 3aEOHOJaTeNbCTBA. Tagad mpiocTa-

T) Cx. BEme crp. 192.

2) By Taroms cuncab pucEasEBaica eme pasnme B. B. Boxosososs ,Hama
Emsan* N 463 m 465. 1906 r. By sachramin IOpaxmueckaro O6mectea 10 Mapra
TpPeXIATRIECH B HHEHA OCHOBAHIA 3Toro mpasa. . Boxs Tk e CYHTAID BOSNOXHENE
ocymecrsienie Jymoft amERCTIR moToMy, 9To mpaBo o6maio Opomemis cr. 23 Be
HPEXOCTABICHO KOHADXY WCKAOYWMEAM0; I. AHAPOHHHEK OB IOiarais 470 0RO,
HOROACH HA COPABEXTHBOCTH, 408UYeCKs% NPOTHBOCTOHTS O0meMy IpOmeHiD.
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HOBRA MomeTs mMETs MBcro mim Do orHOmemin Eo BehMB
AETaMB, HOAXOAAMEME NOXE xBficTBie STHXE HOCTaHOBIAEHiil
(mozwas mnpioCTaHOBEA), HIA IO OTHOMEHi EB OTABALHHME
IpynmaMb ®nXb, XapakTepu3yeMRMDB onperbresEHME npEsHa-
EaMy (9acrEyHaA mpiocraHoBea). [ocakami# Bugs nmpiocra-
HoBRE nau otvbem gbiicTRiA 3aEOBA HOCHTH HWHOrjJa Ha3BaHie
AncoeHcanim—mn3paATilt w3® 3akoma. Berbgcreie Toro, ¥ro Taras
xEcmeHcanif 0co60 e mpejycMorplHEa W, CB Apyro# CTOpOHH, HE
BHTERA€TH H3h IPEPOTaTEHBS MOHADXA, OCHOBAHHHWXE Ha CT. 23,
crbayers mpmsEaTh, 9T0 OHa o6HEMaeTcA o6muMb IbicTBieME
er. 31 . I u 2 1),

Ho nposejermie aMBECTIA DOCPEACTBOM® CYCHEHCANIH 3aR0-
HOBH TeDOETH Bh HameMb NpaBB 3HauHTeAbHRA orpaHmuerid. Uss
9pcIa ©XB, Ha mepBoM® WEcTB cabayers mocTaBATh HEBO3MOE-
HOCTb OTMSHE B TaROME nopAAES B3HCEaHIY, HATOKEHBEX'D afMH-
HECTDATHBHOIO BJACThi0 HE II0 MOBOJAY OTABIBHHXB OpeCTyNHNXB
nbamiii, a BB cmay xuckpeniosHoit ed Biactd. B® cTpamaxs, BH-
pa6oTaBmuxb nDapIaMeHTCEY® ¢opMy aMHHACTIE, CymECTBYeTh
OOHEHOBEHRO H IapIaMEeHTADU3MB, T. €. IOIATHYecEaH oTBbr-
CTBEHDOCTs MmHHCTEpCTBa (BB AHrxiw, ®pannim, Beasria, Hnjgep-
nappaxs, IIseiinapim n Boarapim). Ilpwaatie aMmcria mapia-
MEHTONs HaJaraers Ha HCOOJHATEAbHYIO BIACTh 0GH3aHHOCTH BB
cuucrd yerpamemis HaJOREeHHHXT BB AJMAHACTPATHBHOMEB IO-
paiel Bamcramil. AMERCTIA caaraercd H3b CyCHeHCANIH IOCTA-

Y) X1a o6ocHoBamia s1oro npasa Jymu Ae Ge3pa3zi@dHa H CaMad DPEAHIECRAA
¢dopua axra. IlpeasaraBmiecd X0 CHXH OOPB 3AKOHONDOEKTH, BB TOMB YHCAE M
DpoeETh OpPHAEYeCEOd EoMMECin Tpyropodi rpynoh, cocraBieAH Bh ¢opwb, coorebr-
cTeypmefi agTaMh o6maro npomenia, rxb DpEARYECEiA oCHOBANIA EOMODETEHTHOCTA
JyMu ocTawTcs CEPRTHMH, B HOTOMY cAMEE NpoeETs MO®ers BCTpBTHTH MEOroYmC-
IenARA npeoarcrsia. [lo mamewmy mmiminD, coorebrcrpenmofi jopmof Mozmers GHTH
dopMa cycnencauin: ,JbicTsie cr. 00 yros. yiox. nmo oTEOmeHID EB JBNAMD, YYA-
HHBMAMD OJHAYeHHNA BB CHXBb CTaThAX® XBania (sBeETyatbHO, No H3BECTHEMD MO-
TABAME) X0 MOMEHTA ONY0IMEOBAHIA HACTOAWAro saEoma, mpiocramasiasaercd. Ilo-
ceMy, YNOMARYTHA XANA IOXIeXATH OCBOGOEAeHiD OTH cabxcTia, cya, HARasamid H
Bchxs compamenemx® ¢b maMm mocxbgereifi m 1. 2.“. VcrumoBiemie oco6aro mo-
paxga ppambEeRia 3TOro 3amoEa rakme xonycTEMo. Bn eapy ocoGaro smavemia ero,
eMy JOIEHA GHTH DpexIOCIAEA MOTHBHPOBES, YEA3HBAKWMAA OCHOBAHIA, IO KOTODHMD
OpE3HAEO HEOOXOAMMNME CycneHcHpOBATh OTXBIBBHA CTATHE TOIBEO MO OTHOMEHID
Kb pkamiams mpomiaro mim xame m GyAymaro BpeMeHHd.
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HOBIeHIH 3aE0HA B OTMBHH OTABABHHXB AJMEHHCTDATHBHHXH
aETOBD. Y HaChH, IDPH OTCYICTBIH CHeNiaibHATO YHOMAHAHIA O
npasl ammECTIA B TpE HeycraHoBHBmeifcd moamTrieckod oreBr-
CTBEHHOCTH MHHHCTEPCTBA, TAKOE€ COrJAcOBaHie TPYIHO OCYmIe-
creaMo, u JlyMma exsa am cymBers cxbiarte cBoo BoIl 06#3a-
TelpHO AAf IPABHTEALCTBA BB CMHCIE OTMBHE AHCEPEQIOHHHXT
3 MBHHCTPATHBHKXS BIHCEAHIA !).

Jarbe BosMoEHO ocuapmsars xaa Iocyrapcrsemmodi Jymu
AODYCTHMOCTh POBEAEHIA AMAHMCTIH BOWHCEHXH NpeCTyILTeHiff mo-
CPEACTBOMD CYCIEHCAILiR 3aEOHA, TaEh Eakb BB CHiIy cr. 97
OCH. 33K. 3aKOHOJaTe bHAA BJACTh JyMH ue pacupocrpa@dercd Ha
NOCTAHOBXEHIA II0 BOEHHO-CYAEGHO! B BOEHHO-MOPCEOH CyXeOHRMD
JacTAMSD 2).

Haromens, JyMa me Gygers umbBTh BO3MOKHOCTE HpexmH-
catp HBEOTODHA Bo3cTaHOBATeAbHWA ABiicreia, mamp., 8% poxb
BO3BDAMEHid HA C1yX6Y YBOJIEHHRXH OTH Hed afMAHACTDATHBHEIME
PACHOpPSXEEHIAMH JHIB.

IIpoBesenie 3agoHONIpOEETa ,0 DpiOCTAHOBICHIM CHIN OT-
15IBEEXD DOCTAHOBAEHI® YroAOBHHXT 3aE0OHOBB, Bh NBIAX®

')} Br sachbxamim IOpExmgeckaro O6mecrra 0. U. PoiEYeBH N3 OHIO BH-
CKagago moiozenie, mojxepzamace A. C. 3a) yAHHM B, OTHOCHTEILHO BOIMOX-
Hocrm xis I'ocyzapcreensol Jymw orwbaE ajyMBREHECTDATHBENX® Rsucxamifi ©. H.
Poxnyer’ yEABHBAXL HA HEOGXOAMM OCThL YCTpAHERiA HXB, EOTOPAd BOIHERHETE Ch
NPEAATIEMS 3150HA O HENPBEOCHOBEHHOCTH IHYHOCTH, H HA BOMOXHOCTE OTMBHE
A JywmH. pasiNIAEXH OpPasEAB, H3XAEEEXD Bb ¢opwt Bucosafimuxs noseabmii.
A. C. Bapyanefi BHBOXMIE TAKYD BOSMOXHOCT H3b TOro noloxzesis, 4ro JAyma,
yOOXHOMOYeHHAH HA GoXnmlee —OTMBHY 32KOHOBB, YHOIHOMOYEHA H HA MeBbmee—
oTMiny agMBHHCTPATHBEHX® B3HCKamifi. Bospaxenia moYreHHWX: ONNOHEETOB: 0O-
KOATCA, OXBAEO, HA Hexopasywtmin. Komeuno, I'. Jyma moxmers orxbIsEEMEA 3aK0-
HAMH, RS poxB 3aE0HA 0 HEODHROCHOBEHHOCTH IHYROCTH, OTMREATL Npaso Haioze-
Ria THX® WIA MEHXD AXMMNHCTPATHBEEXD B3NCkaHif, Ho ue nopuébras &1 aTok
wkpt, oma Be 81 cocroanin orwbEuTs RBEOTOPES S3MCKAHIA, yXe HAXOREHANA 2AMWHE-
crpaniefi. Hyxmo passmuaTh BIHCEAMiA, HAXaraeMES AXNHESCTpamied D0 MOBORY
npecTynENxs abAHifi, EOTOPHA MOryTH OHTh NOramewH aMHECTieH, M BIHCKARia,
HAJOXEHHHS BB CHIy XBCKDELiOBHATO DpuBA, TakoH orwkak He nouammisca.

3) Mu amvHO0 BUOIRB nNpHCOEXEHAEMCA KB TOMY TOXEOBAHID 3TOE CTATHH, XO-
topoe mazomeso B. J. Kyssmmgmms-Kapapaesuws Bt ero Jorsaah no uosoxy ot-
whEN cMeprrofi K83RE ® EOTOpOE CLYAAET: 3Ty HCEADYATENLHYD EOMIETEHNI®D X0
cdepH OXHEXE NpomeccyaisHEXE Bonpocoes (Cremorpaduieckie orvern Cocyzap-
creenEon Jyuw 1906 r, crp. 1475).
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ycTpaBeHis BpejENXB mocrBicreiif ors mpEwbHeHis mXs“ wopm-
AUYeCEH BO3MOZEHO '), X0TdA, E4KDL 3TO BHJIHO H3H IpejUIECTBYIO-
maro, u He BB Tako# MBpE, kar® BT0 Bmpamaerca s orTrban-
BENXD mpoekraxb. Ouo He mocaraers m Ha mpaBa Momapxa,
Taks EaEs MOHADXS YIACTBYETE B OCYMECTBACHIM 3aK0HOAATE]R-
HOYt BIACTH H 061ajaeTs 3X5Ch MPABOMT HHUIATHBH (¢T. 7 B 8
ocH. 3aE.). OHO He 3aTParEBaeTh H HPHHAIIERAMAro mO CT. 23
Morapxy npaBa o6maro DpOOeHid, TaEdh EaRB 3T0 UPABO,
ABIAACH OTIHYHEND OTH UPABA AMHHCTIH, MOEETH ONTH ocyme-
CTBAREMO WM BCerja He3aBHCHMO OTH yuiacria ['ocyzapcrBemmoit
Jyuu. Pasiuuie rpamjaBcEO-DOIATAIECEAXS OCHOBaHIN mpm au-
HHCTIH B JHHACTHYECEO-TOCYIAPCTBEHHHXB> NpH o6meM® mpo-
meRid CIYEATH TAE&E OXHOIf H3B DPHYHHB, IO EOTOPHMSE 3abcsh
Helb3d OXHAATH EOMNIH3iE moxmoMoviii. CB gpyroit cropomH, K%
ACIOIB30BAHII HTHXH OPaBOMOYil noGyZEjaeTs HAPOAHOE XeJaHie,
HacTORYABO yEasuBalomee HAPOAHHMSD OPEICTABHTEIAMT HA HEOO-
XOANMOCTE IPOBEJEHIA AMHUCTIM He TyTeMb MHAIOCEPAid, a HyTeMb
3aEoHOfaTerbcTBa. CycmeHcamia 3aEOHOBD, ABIAMAAcE BooGme
Epaiigell ymBpoi, mpu cospeMeHHHXTB YCIOBiaX® HaX0AuTh ce6b
ompaBjaHie BB HACTONYABOME H #PEO BHPA3WBIIEMCA HAPOZHOMS
TpeGoBaHin.

Koneyno, ocymecrBienie TaEUXB OPaBs MOEETh BCTpBTATH
3HAYATEIbHKA SaTpyAHeHid, BcabicTBie C10:EHOCTA 3aE0HOJATEIb-
HAro OyTH, OTCYTCTBiA OTBBTCTBeHHAr0 MHHHCTEPCTBA H HEBO3-
mMozmHOCTE cooTBETCTBeRHAro Bo3rhifcTBia Ha AampEbiimylo moan-
tagy. [Ipeogoabnie nx3—3axaua mparTuyecEOR NOINTAKA, HATOYEY
3pbmia BoTopod Mum He cramoBamcd. Ho, Mc&Eers 6uTh, BB BLaxs
6oake majemuON BUPAGOTER NapIaMeHTCEOR GOPME AMHHCTIH, EaED
0c00aro AECTATYTa, HPEACTABIAIOCE ON HelaTeIbHHMTE CHAYAIA He
OpoBejeHie 3aEOHONPOEETa O HOIHOM AaMHHECTIH, HpexNo.Jarao-
maro y&e copuMmpoBaBmeeca mnpaBo BH 3Tol oGiacrd, a cyc

') Bn sachxamin 10 mapra yrozosuoe orabaemie C.-IlerepGyprekaro K)pagage-
ckaro Ofmecrsa BHHecxo cibjypmyw pe3oXOOiD, OpEAATYD GOILMARCTBOMD 22
roxocoss nporass 2: ,Buciymass xosaaxs xkfcrBuTexngaro viena obmecrsa II. H.
Jm6amacsaro , AMEECTis H o6llee TpomeHie 10 PYCCEOMY OpaBy“ H NpemiA IO 3TOMY
XOEIaxy, yroxossoe orxbienie OpEXOJATH Kb 3aKADYEHID, 9T0 B OCHOBEHXB 3aKO-
maxt nbTs 3aopera u mpeparcrsifi &% BuHeceriD BB [ocyxapersemmym Jymy u pas-
cMorphnip ero aaromompoexTa 0fh aMHEECTIH, cocTasiApmefl HHCTRTYTH OTINYHHE
OTH HHCT .TyTa o6maro mpomeHis“,
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neHcanis oTABILHEXS KapaTelbHNXH INOCTAHOBIEHiH, ~BOBPYID
KOTOpHXD BB 3HauHTeisHBimedl cBoeif yacru crpyamaposasa co-
BpeMennas pempeccid '). Omo phsye moxIepEHETH NPaBOBHE
ocHopania oro#f MEpH H c3 Goasmedl BBpoarHOCTEI MOZETH
PasCUMTHBATS Ha NpakTEYeckill yembxs. Cioxmoe moxaTHuecroe
OpaBo, EaREMT HABIAeTcH OPaBO AMHHCTIA Bh Pa3BHTOMB BHXE,
BHpPAGaTHBAEeTCA, HPH OTCYTCTBiE ACHAr0 YEA3aHiA 33E0HA, IWMB
NOCTeNEHARMD HACIOCHIeMh OTXBILHRX'E AETOBE, HpE[IPAHEMAE-
MHXD BB omperbienHoMt HampaBiemim. OGpasoBamie mEPORAro
Opasa mapiaMeBRTCEOA aMHEucTin, mo RameMy MmEBEHID, K0aEHO
noiiTa NMEHHO TARAME INYTEMS.

IF'rasa X,

Bonpoch 06b amuucTiu BbL TocysapcreeHHoi Jymt.

B® mepsoit I'ocynapcrsennoil Jym: Bompocs 00F aMumcTin
ABAICA OXHAME H3B GOJBHKRXT BONDOCOBH, BOEDYT'H KOTOPAro Ch
0c060ff HANDDAREHHOCTBI0O IEHTDAITH3APOBAIOCH BHEMaHie JlyMu.
Eme 8% geasr oTEpuTia—27 ampbaa 1906 r., HeMepieHHO 110
r36pamin mpexcBaaTend, mepsad pasjaBmadca Bs crbEaxs Tap-
pnuecearo JIpopma moimTEiecEad pbup OGWJA DpOH:HECEHA 1O
aromy Bompocy M. W. IlerpynEeBrieMT OTH AMOA DapTid Ha-
poxaoii cBoGoxm. ,Joars uecrm, xoars Hamed corberm moserb-
Ba€Th—TIaCHIA NEPBHA CAOBA BTO¥ pbum—dTOGH NepBad Halma
MHCIb H IEpPBO€ HAme CI0BO OKI0 HOCBAMEHO TBMD, ETO HO-
7EEPTBOBANTD cBoell cBOGOXOI 32 0cBOGOEAEHIE Joporoi HAME Behyu s
poruan. Bed TiopeMm BB cTpamb mepemoameHH, THCAYE DPYED
NOpPOTATHBAIOTCA EB HAMT CB Hajemfod ®H MOan6oil, B A4 mo.1araw,

') B1 orxbisHHXT mpOekTaxs aMHHCTIH Mu BerpbuaeMs ykasamie ma Maccy
crateli, AMBDMAXE HCKIDYATEAbHO (GHCYPATHBHOE 3HAYeHie, BBOXAIUXE HEHJZHHA
ocxoxmenis, Ha nepsoe ppems, oco6eBHO coXupHYD DOYpy Mor.ia GH uwBTh cycmem-
canis AbRoTopux® cTared yroi. yiox. 1906 r., EacapmeExcA OpecTymIemifi rocy-
AAPCTPEHHHXDB, KAKOBH, Hanp., ct. 126, 129 u xp. H paxa nocraHoB.IeRil, R3RAHHNYS
nocxb 17 oxta6pa 1905 r. Touky 3pbuia o6merTnsHol Heo6xoxiMocTn oTMEHHM pe-
npecciy, cueniasbio, B 310 o6zacta otmbrmas B. J. Kyssmuus-Kapasaess Bz cBoed
pban »1 opuxmy. o6mectsd, sanevarannoll nocxt Bu N 71 razern ,Pycs® 12 mapra
1907 roxa.
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yro jo.are Hamed coebecrm 3acraBifers HACH ymoTpednTs Bk
yCEIif, KOTODHA JaeTh HAMT Hame HoJoEeHie, 9T00H CB0GOAA,
ROTOpYI0 mOEynaers ce6t Poccid, me cromia Go.sme HEEAEHXE
#eprBb. Mu mpocEM: MEpa M coriacii“. Ycalif co CTOPOBRH
JyuMu BB cMHCIYB 3agBieHid o Heo6xoiEMocT# aMuucTia, ABA-
CTBUTETbHO, Onan cibramn smawaressHnA '). Bompocs o meit
o6cyzjarcd BBCEONBEO Pass ¥ O4YeHb BCECTODOHHE, HO HPARTH-
JeCRaro pesyibrata, Eb coxaibuilo, He OHIO KOCTHrHYTO.

Bs mepmuif pass odcy&jzeHie aTOré BOIPOCA IPOHCXONHIO
29 ampbis mo moBoxy cocrariemia ajipeca Ba TpoHEYI phun.
3xker onpexbamamcs cabayomis Teyemia.

I. Poouvxess, mcXofd H3b TOTO IOJOFEHiA, 9TO AMHHCTIA U
npomeHie—IPEPOraTABH MOHAPXAa, CYATAIF BOSMOEHHMT BH-
crasarh Jumb Bb PopMb mexramia Heo6XoiEMoCTh aMHHACTIH. Ta-
koe :£eiramie, no MEBHilo Pozmyema, o6Bacadercd: 1) Bceobmuns
TpeGoBaHieMT HApPOXa, o kotropoMt Jlyma o6a3aEa jaoBecTH 10
cebrbuia Morapxa, 2) HeBO3MOXHOCTHIO Jid  [ymer pa6oTath BB
atMochept memperpamaloomefica pempecciu: ,Hawms 3spbcs BB
Jynds Bexrsss paGoTaTh; 3TO 9YYBCTBO YrHETAeTh HACH, STH HpH-
3DaKR EpOBH EA3HEHHHXD, 3pkch, BB aroMs 3ark, HX® HYZEHO
yopath OTCIOAa A4 TOro, YTo6H MH Morig pa6orars‘‘, 3) moin-
THYECEMMH BHITOZAMH AMHMCTIH: ,I0Ea cIbrs pacmpaBm He Oy-
JeTh CMHTH, H CMHTH OKOHY&TeIsHO—JI0 TBX® mOp® mochke®
HEHABHCTH OyieTh 1aBaTh CBOH BCXOJK H NPHHOCHTH CBOM OIOAH;
eclu BH EelaeTe YHHYTOEHTh Ty HEHABACTh, EOTOpAd B Ha-
crofmee BpeMA TOPHTh HPEMME ILIAMeHeMT Ch Todl ® Apyroit
CTODOHH—BO3BMHTE Ha ce6f NOYHED B IMEApol pyERolo jaifte
Bcenpomenie *). Jro—aErs moimTHIecEod wyjipocrn“. Kb aromy

1) By o6mefi ciommocTH no sompocy o6% ammRcri B mepeofi ymt 6Hio mpo-
n3geceno 52 phum.

3) Ha Bxew npomenis, sMckasanuym Poxsyesums s csoel phum, pasxasaiocs
pechMa MEOro mamajoxs. Cibiyers, oxmako, Gorbe mpaBRILHO BIrIAHYTH BA XB.1O.
Yrnorpe6ias TepMan: ,npomenie”, Poxavens pasywbis Ty upeporathsy Momapxa, k%
xoropoft o6pamaiacs JAyma, a He mapBbCTRYD MOpPAaISHYD BEHOBHOCTb NOIATHIECKBXS
I peCTYIEAKORS Opexs rocyxapcreennofi Biactso. B ceoef crareh, mowbmensok »3
-Opark 1905 r. cTp. 3408: ,,Ong npomanwTsl?* ors pBako BoacTaeTs mpoTEHRD EAEH
Ipomenis ,He Opomemie TYTH AYEHO, 3 MEDBH, 3ab6enie—AMBECTIA, a He YACTHYHOE
MOMB.I0BANIE.
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B3TIALY, HO EOTOPOMY JyMu 004dCHG OParuNumMbCA APKUMS U
YOTOOUMEAVHIME BHICNABLENIEMS HCEAGHIR. HAPOOA UMBML AMHYU-
cmio oms Moxapra TPHMEHYIH ® mpeicraBdTesd Gorke mpasaro
Epiia:  Hoeodeopewivi (28) '), Ietidens (38) *) M. Kosases-
cxiu (42).

II. Ipyroe Tevemie Omao BHpa®eHO BB HaUaTh Anuxu-
noumz (28). Mcxoxs H3® moXoZemiA, 4TO GOJILIIHHCTBO HAXO-
JdmBpxcda BH TIOPHMAax® J0JH HEBHHHHE H HENPHIACTHHE Eb
OpecTyILIeHiAMS, 3aXBAYeHHHE WO OXHOMY Iojo3phuilo, 0B mpex-
Jaraxs mpebosamsv amwucmiu, xaxs axma cnpasediusocmu. Bb
BauecTBb camxyiu aToro TpeGoBaHiA HMT BHCTABIAIACH G0IMONC-
HOCMD HENOCPEOCMBERNHITE PEGOSOUIONNIILE aucmyn',neum co cmo-
PORY HAPOOa 048 0CBODONCOEHIA 3IAKMOUEHNVITS UMW OAR 06ULE
6opv6r. K'v TaroMy B3rigly DPEMHEAN0 GOJLMIMHCTBO HPEICTa-
BETedefl OTH EpecThAED ® PaGOYAXH, HECMOTPA HA TO, 9TO BB
CBOHXD pBuax® OHE mOPOI0 OrpAHHYMBAIHCH TOJIBEO YEA3AHIAMH
Ha HACYMHYI0 HYZEXYy B AMHACTIH EDECThAHDB, YIaCTBOBABNIAXH
Bb ArPAPHHXS ABHEEHiAXH, # pPAGOYAXH, YIACTBOBABIIHXG BB
cTayEaxs, Mamudecramiaxs # peBomonionsol Gops6B. Tags, Ba
WHTepeCH EpecThANs YEasuBard Asadvunzs (25), Anusuns (28),
Sabosomuniis (93), Cemenoss (91), a Ha HETepecH pa6oIBXDH—
Epwoss (26), Muzatiauenxo (29), JHusxuns (40), Casess-
€65 (36).

IIT. Tperre TeueHie ABIAIOCH CPEJHEND MEHBAY 3THMH ABYMA
gpalimocrama. Omo Hamio ce6b Bupamenie Bp phuaxs Kwa-
xuna (26) w1 I'pedecxysa (90). Ilepsuif, B® cymmocTs, mpex-
Iarars COmAambv uU3s MPELOAHIA AMKUCTIU UIBTHCMHYI OEMOH-
cmpayito npeds Hapodoms, KIf 9eT0 CIATAIH BOSMORHHME Orpa-
HHYHTBCH AUUWD KAMEIOPUNCCKUMS 3AA6IEHIEME MPEOOBANIA M-
Po0a, He Npubnias Ks YKGIAKIAMS KA GOIMONCHOCMD PEBOANOULY.
Jd10 mpepioxenie mMBI0-6m 3HAYEHie, EAKDH OYeHb HATIAJHOE
nojuepknBanie HOXHAr0 PACXORJAEHIA IPHHEOANOBS YIpaBIeHid

') 3ak1DUeHERA BL cko6kH WEPpPE o3Wavawrh cTpaEEnH ,,[potokoaoes ['e-
cyx. Jymm 1906 r.-.

?) I'eitieas omAGOIHO ccH.aIca Bb cBoed pbed Ha To, YT0 aMHECTIA ,Be3xt
scersa‘’ @pexcTaBIAeTs OPEPOraTEBY MOBapxa (CM. BRMe).
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crapoff BlacTM C€b 3aKOHHKMHE 4 HACYMHRIME TpeGOBAaHiAMHA Ha-
po1a H NOANMAI0-0H 3TRIecEoe 3HAYeHie JAyMu. I'pedecxyss (30)
OpelIarals 6udnmos 63 IMOMs MPEHOGANIU GKMS OMUAANIA, BH-
suBaeMN# co3HamieM® JyME 0 #esoamooEMOCTMU  YCNOKOUMD
cmpany umave, xaxs amuucmied, um yobmjgemiens, 910 BH Ta-
EOMD ciayial caMs HApOA® OCBOGOJATH 3ARII0YEHHNXB. ,lloXo-
FeHie TAKOBO, 9TO HAPOLD JONKEHH HAH STOr0 XOGHTbCA, HIR
oorn6ayTE“. K5 sromy criommica 6mio B® Hasanh csoelft phum
a1 Cnodesvnuross (28), HadapuIidi yEa3HBAT HA AMHACTIIO, RKAED HA
He00X0JHMOCTh, HO, Bb EOHNS EOHIOBS, ODHMEHYBOI# EO BTO-
poit rpyunt opaTopoBs, W mOTpe6OBaABMIN aMHACTIA HOADL Yrpo-
30ii peBoamonin: , Mu, DpexcTaBHTEIHm HADOAA, HO HOpydeHild
ero TpeGyeMb aMBHCTIA EO WMA 6Jara HApoja, HHAYE IPOH30N-
1eTs TO, 0 9eMB H JyMarTh crpameo‘. Baraiaas mocrbxEmx®
ABYX'D JEOYTATOBD 6MBCMO IMUNECKOU HEOOZOOUMOCMU, BH JBE-
Hyro# JEmIEMERIMEB, yRasuBaeTs cropbe wa neobrodumocms wu-
cmo  haxmunecxyro.

IpaBeseEANA TpH NPEENHEOIATIHO pA3ANYHEHE HAOPaBRIEHis
Ha OpaETEES, ojEaE0, He ABIAIECH BpamAylolwqEMu, BcrBicrsie
opucymaro BchM® WMB HeoOWYadHO CHIPHALO CTDEMIEHIA Eb
BO3MO:KHO CEOpPOMYy moaydemilo mnoxmolfi ammucrie. Ho wmempy
HIMH, BF 3aBHCUMOCTH OTh NOHHEMaHiA poim Jymu, o6HApyxm-
Jocs HBEOTOpPOE pasimyie BB CHOCOGAXH NPOBEJEHIA BH HHAHD
couxs crpemrenif. [Ipa o6cyzpenim orsbra Ha TpoHmyW phusn
Bb 3-eMb H 4-oMB 3acBiamiaxs JyMm Onim mamBuenn orxbias-
HHEe cnoco6u o6pameHia Eb MoOBApPXy ©O IOBOAY AMHHACTIH.
Onu Tak®e MOTYTH OHTH CBeJeHH KB TpeMb IDYIIAME.

Hepeuit cmoco6s, mpejiomeHHHE JenyTaToMs MOCROBCEON
ryoeprain  dypunossims, cocroars Bp mockuist Mmmeparopy me-
ACLPAMML. CH 3adBleAieMs O Heo0X0JWMOCTH aMHACTiH (34).
J11 pealsHAro Ee TOALep&EAHIA 3TOr0 3adBAEHiA OPATODSH Ipel-
Jarars napiamenmcxylo sabacmosxy, pambe eme peKOMEHIOBAH-
Byl Mumxaitrsengo: ,Iloka mbBTe ammmEcrim, & BaxoimIs OH
HEBO3MOXHKMD MpPHCTyNaTh HA RH BaEEMB JBiamt Jymu, cros-
mnys Ha odepers“. Ilpormsr mparTEYecko¥ nEiecoobpasHocTH
3TOr0 mpejJo&eHiA 0C06eHHO 06CToATeasHO roBopHas Illepwe-
HeAUWs, YRA3HBABIMIA HA HexelaTelbHOCTh phIATE.1bHATO ROH-



— 355 —

¢aErTa Ha aroif moumk, HA 3HAYATEIBHEI PHCED, KOTOPOMY
nojsepruercs Toria 0aaro HApoAa, NOCTABIEHHOE BH 3aBHCH-
MocTs oTH phmiemid opHOro TOIBEO BOmpoca 00B aMHHCTIA Ges®
00Cy&JeHid UPOYAXT CRONHBMAXCA HAPORHHXED HYEAB, HAEO-
Hens, Ha TO, 9T0 IIasHAd 33213832 JyMH COCTOETH BB aBTODH-
TETHOM> 3adRICHIH Be00OXOZAMOCTH aMHHCTI, yZEe el cybiam-
BoMb. ['pedeckyas cumrals OCOGEHHO ABTOPUTETHHIMH BH 3TOMB
OTHOIIERi# 3aABiedid pa6ouAXd H EpecThAEE. IIpoTEHBE 3TOTO
npeiioXedis o OmocHIk’ relerpaMMu BeCTYmmAs B ['etidens,
HaxojuBmil 8Ty MBpy HecoriacHoll c® yBameHieMT KB mpa-
BaMbs BepxorHoif BiacTa.

Jdpyroe mpepzoxenmie 6HI0 BHeceHO 0TH mMeHm Hopmuavesa,
KoTopH# npeararais (34) nopywumv npedcrdamesro Jymo. 6vi-
pasums Monapxy wenocpedcmeennyn 60a0 6Cew0 Hapodw, Ipex-
CTaBIEHHAaro JIeNyTATaAMH, 0 HeOGXOAEMOCTH AMHHCTIH. OTO mpej-
Joxenie mo3jabe uoBropurs M. Koeasescxii (42) cb TEMB
IAIOb OTIRYieMB, 9YTO OHB TOBOPHIL HE O 604% HAPOAR, 2 O
acesaniu HADOJA, BHpameHHOM® BB QopMb xogaraiicrsa (44).
Iloxnrep®annoe asropureroMs M. KoBarescearo sTo mpejloseHie
BCTPETRIO ropaviif oTHOPE €O CTOPOHW OpejcTaBATENEll mApPTiH Ha-
poxuoit coGoarl. Tars, Illenxuns BB mogpo6uO# phum BHACEHID
ero Heygo6ctsa. OHO HE3BOAATH OpEHANHENIANEHOE TpeGoBaHie
AMHUCTIH, BuCTaBleHHoe JymMo#f, Ha cremeHs X0jJaTaiicTBa 0 MR-
JOCTH, AHRIOTUIHOM MHIOCTAMB, IapPyeMEMD II0 IOBOAY TOp&e-
CTBEHHRXB COOHTil. 3arbu® mpepsomesnie sto, mo MAbHio Illen-
KHHA, CXOAHTH CH CTPOTO-KOHCTHTYI[IOHHOH WOYBH, 06pamafch
HENOCPEACTBEHHO Kb MOHapXy, a He W4 IyTeMs OTBETHArO0
ajgpeca, dBIAIOMArocA IO CYMECTBY MPOrpaMMo# AJId MBRHHCTep-
CTBA, [ReJAMAro pAasCYRTHBATh HA NOLAePEEy O0O0IBMHHCTBA
Jdyun; BuBcero Toro, sT0 mpegiomenie BBOXATE MHCTHYECEOE,
TAWHCTBEHHOe O0meHie AymE Mem®Ay HAPOAOMB U BepXoBHOIO
Bi1acteio. Haromerms, TpeGoBamie ammMCrim He Oyiers mAMBTH
HERaRO#d pearsHON nbHH, He COMpPOBOKRKaeMOe TpPeGoBaHieMD
o6mexs pedopMs, T. €. HaOpaBICHHOE NyTeMb OCOOMMB OTB
obmaro ajpeca. Axdpeanoss orseprals npejloxenie Hosares-
CRaro, TakEs EAEB OHO MOIJIO CO3JaTh HeEeJaTebHER KOHQIMETS.
Borrmuncreo JyMm oTBeprio upejaloxenie 0 cO00meHiAm Ypess
npeackrarers ®eramia Iywu wmbre ammuetiio.
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Hagonens, Tperhe BOCTODEECTBOBaBUIEC HpelIoXeHie, MNpo-
BOAMBIIEECHS OCOOEHHO HACTOAYABO JENYyTaTaMd NAapTIE HAPOA-
HO# CBOOOJH, COCTOAA0 BH BRAIOYEHiE Bompoca o00F AaMHHECTIH
Bh o6mifi orsbTEMA agpecs HA TpomHyl pbus. Hecmorpa mHa
HemocpeCTBeHHOe OOCyzjeHie 3TOro agpeca, HPHXOIAIOCH LpH
OTCTamBaHig ATOro mytd GopoTscA HpoTEBh MEBHIA, Tpe6GoBaB-
mExs Gorbe SRCTPeHEAr0 HpEeICTABIEHIA CHENialbHArTO Tpebo-
BaHiA 06 ammucrin. Koxowwxwuwms JOEA3HBAID, 9YTO BCAEOE OT-
rbisHOE OTH ajipeca Ha TPOHHYI0 pbus mpeicraBiemie o Heo6-
XOJHEMOCTE AMHHCTIH 6HI0 OH OCOOKIMT ajgpecoMs®; Oa1arozaps
9TOMy Mor1a OHTH 3aTPyAHeHa H jJaxe coBclMB moTepAHA BO3-
MOZEHCCTh BHCEa3aTh BE agpech mbawil paps Jxpyrnxs orebr-
HNXD 3a#BieHili; Epomt TOoro ocoGoe mpejpcraBiedie 3TOro 3a-
ABleHid, BB cayyal ero nmpmmEaria, npomssero 6 BmedaTrbmie
noxHaro mpumapeRis [yMH ¢b npaBHTeICTBOMB HA 3TOiH mMouBE,
910 HeEelaredbHO. JyMa ACHO CRa3ala, EARTL OHA CMOTDHTD Ha
aMEHCTIIO, B BB jAarbEBdmemMt He A0IEHA 1BIaTh TODOILIMBHXE
maroBb. Illenxuns ®b> 3TAMB COO6GpameHiAMT HPHCOEZAHAID
yEa3aHie Ha 3aBIOYaomyiocs Bb TAEOME NYTH 3adBieHia 005
aMAACTIH ujJel0 OTBETCTBeRHOCTEH BB 3TOMTB BOIpoch MmHEECTEp-
crea. Tawoii myrs ®3% umcia OoTABIBHNXE AeOyTATOB IOAIED-
®upaiu Tagme Hmweneyxiti 1 Tpacyws. Omp n G6uas nosanke
exuaoraacao mpwHATh Jymoi#. ITo phmemito Jyum B® orBbT-
HoMBb axpech poamHO 6mI0 O6uTh moMbmeHO m TpeGosamie [yMH
00h AMHHACTIH,

Bt 4-omp 3ackaamim Jymm 2 Maa mpeHis coCpexoTOYH.IHCH
BORDYI's TeRcTa camaro agpeca. IIpoekErs ero, mo Bompocy o00%
aMHHECTIA, CHAYaJa YBA3HBAIs HAa 3HaYeHie 3TOr0 BOIPOCA, KAED
IPEATOCH.IEY IL10J0TBOPHOX JyMcRO# pa6oTH; 3aTEM® OHB OCTaHa-
BIMBAICA HA CTpPEMJEHiH KT aMBEHCTIH, o6HapyzuBmeMca B Jymk
u B0 Bcelt crpamb. Ito cTpemienie BosseieHo Ais Momapxa BB
TpeGoBanie HapoxHO# coBbCTH, RAKOBEIME OHO ABIAXOCH H X114
Jyuu, mo caosams IlerpyRkeBnya; #, HAROHEID, BHPARAIOCH OB H~
AaHie aMHICTIA, EAES HepPBATO 3a10ra MOHAMAHIA H COIIacid Me&Ay
napeMd # HapogoMb. TarEME 00pa30oMFb aipech amelidpoBals Eb
BEPXOBHOI 0643aHHCCTR MOHApxa memuch o 61ark Bapoxroxs. Ilo-
OpaBEW, mpejiarasmiAcA BD aTo @ cibiyomee 3achiamie 4 was,
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cBeanch kb 2 rpymoans. OgEE ormbuam meo6xoiuMocts pac-
OpOCTpaHeHiA aMHACTIE HAUPABO, WO Pupazenito Haboxosa, mpen-
1arad BRIWYHTh BB YACI0O AMHHCTHDYEMHXF H XOAEHOCTHHXD
1y (Macconiycs, 88), RIM HOXYEPEHYTH HajeXXy, YTO B Ha-
ceremie, ¢t csoell CcTOpoHH, sabyjers mpomaoe ([etidews 84,
Poons 110) m mepecramers mpEGEraTs KT NOAMTHIECKHAMT YGiii-
crBaMs ( Cmazvosuws 228, Poons 228). Jlpyrie X0Ra3wBaim He-
06X0{AMOCT PAaCOpOCTpaReHis aMHUCTIH HA1EBO, B mOXYEpEHBAIY
Heo6xoxEMocTh Goake EaTeropwyeckaro YyEasaHiA Ha arpapHRA
A PEINTiOSHHSA mpecTywIeHid (3abosommwviti 93; Cemenoss 91)
A Ha HEOPeRIOHHOCTs BOAH CTPAaBN (Asexcumcxivi, 117). Bs
KOHIYB KOHNOBB, ajpech ONIP NPHHATH BB crbiyomeif, cia6o
n3ubBEeAR0od mo cpaBHeHil0 CF DPOERTOMB, pexaBnia: ,Bame
Hunepatopcroe Bermwecrso! B® mpeasepiz Bearoit mamedt pa-
GOTH CTOHTH OAWHT BOUIPOCH, BOJHYIOMmiZ Iymy BCErO HAPOAA,
BOXHYIOMif HACDH, 3GPAHEAKOBS HAPOJXA, IHMAMi# HACH BO3MOR-
HOCTH CHOEOXHO OPHCTYUATh KB OEPBEIMT INAraMs Hamed 3a-
EomojaTensHOl AbarersHoctr. IlepBoe cxoBO, mpo3syyaBmee BL
crbaaxs T'ocyzapcrenmoif Jymu, BcTphueHHOe RIMEaMH COYyB-
creig Bcell Jymu, Onio cioso—awmmdcria. CrpaHa BamAeTH aM-
HHECTiM, pacupocrpaBeHHO# Ha Bk mpexycMorpbrENA 3aEO0HOMD
Abamig, BuTeEABMIiA W3% HOGYEAeHid peTRriO3HKXD HIA IOIM-
THYECEHXB, & Tak®e Ha BCh arpapEma npaBomapymeria. KEets
Tpe6oBaHia HapoxHO# coBBcTm, BH EOTODHIX'S HeNb3d OTEA3KIBATH,
0b HCIOJHeHieMT EOTODHXB Helb3f MeX1mTh. ['ocyzaps, Jyma
&JeTs oTh Bach moaHo# HOJIATHYECEOH aMHHCTIH, KAEH NEPBAro
3aJ0Ta B3AAMHATO HOHHMAHIA B B3AHMHArO COTJACIE MeEXY NapeMs
¥ HAPOJONEH“ AJpech 3TOTH GELTL NPHHATH edunorsacro. Crbayers
3aMBrare, ut0 momBmenie 3adBieHiA 0 HEOOXOAHMOCTH AMHHECTIH
BB OTBETHHI ajpect eme He CIYRATH OCHOBAHIEME 14 NPHIHAHIA
nocabxae#t mpeporarasof Momapxa, Takh Eaks BB agpect 3a-
EII0YaeTcd COOCTBEHHO 3AROHOJATE]bHAA MPOTPAMMa MapIAMEHTa.
omperBiseMad GOIBIEHCTBOMS €ro.

Rars mspbermo, B3 BEgE orBbra Ha ajpecs, OHIa
opounTaBa Bb sachiamim 13 MadA MHAHECTEPCRaA jJeKIapallid.
o Bompocy 065 amEHCTIE BB Helf YRA3KBAIOCH, 9TO ,IOMUIOBA-
Hie TPHErOBOPEHEHXB 10 CYAy, Kagoro Ou cBoiictBa HM OHLIMW
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COBEDIIEHHEL UMH NPecTynHHA 1bAHid, COCTABIZETD OpPEpPOraTHBY
BepxoBao# BracTH, 0T KOTOPO# efHHCTBEHHO H BCEIbI0 3aBHCHETE
upnsHaTh lJapcEylo MEIOCTE BB BOABIIEMB BB HPECTYNAEHIA CO-
orBbrcreyome#t 61ary of6memy. Corkre MEHHCTPOBE, CB cBoelf
CTOPOHKN, HAXOZUTH, YTO 3TOMY Oiary He orsbuaio O BB Ha-
croflllee CMYTHOE BpeMA IIOMAJOBAaHie IPeCTYIHHROBL, yda-
CTBOBABINEXH BB YOifcTBax®, rpabexaxs m Hacmmaxs“. Jleria-
panis MEAUCTPOBH TakuUMB 00DasOME I'OBOPAIA TOJABEO O IOMH-
J0BaHiH, EaKs O IpeporarTHBs MoHapXa, He 3aTParmBas BOUpOCa
065 ampucrin. CoBETH MHHHCTPOBH CYEIB JIHIIb BO3MOEHEMD
nepecxoTphTh HOCTAHOBIEHIA O IEOAXB, JRMEHHHXH CBOOOJH
BH aJMAHHCTPATHBHOM® HOpAAEB, Aia ocBoGomjemid Bchbxs ThX®,
npejoCTaBieHie KOEMTD CBOGOJH He YrpoEaers o0mecTBeHHOH
6esomacHocTH. JeEnapamia MEHHCTEDCTBA IIOJYY@IA JOCTOHHYIO
ontery »p Aywmk. Hacrk marépecyors iump TH mpRAnEmiais-
HHe B3II4fH, EOTOpHe OGHAPYRHAACH BB cpeit mapriifl mo moeogy
orebTa e Ha BOompoch o mpash ammmerim. Jenmytata pykoso-
1ameit mapria Haboxoss (325) wu Koxownuns (333) orsepram
31bcs  uaeo orpbrerBenHocT®  MEHHCTEpCTBA. HaG0oKOB® BB
cBoeMb 3HAMeHHTOMB OTBBTE OTHec®  BOmpoch 06b aMHACTIR He
Kb 33KOHOJATE.IbHON A 3, IMABMCTPATHBHOM (yHENIAMB, a KB Bep-
XOBHKIMT MOPEpOTaTHBAMB, HEJONYCEAMEMT HHEAROTO OOCpE]-
cTByiomaro roioca Me:x]y Jymoit m Bepxosmoil BiacThio, OTpH-
naomaMt BybmarerscrBo MARECTPOBE. HoKOmMENHE IpUMEHRYIE
R 9TOMYy B3raaay. drm Barigiu ThEM® Goake ecTpamEHM, uto
maprii  HapogHO# cBoGoxm oreepraa 1mpejlomernie M. Ko-
BAI1EBCEAr0, OCHOBaHHOe HMeHHO Ha 3roif wuies. Cp apyro#t
cropoau, M. Koeasescxiti (344), woropomy ceopke majzzemaio
OH HOLJepEUBATH TakKO# B3raags, BB oTBETE Ha Jeriapaniio
MAHHECTEPCTBA HPUEATs Goxbe mpaBAAbEYI0 HO3MMmiL. ,i mo-
1arap—CKa3als OHBH—YTO HamOMHHAHie 0 mpeporaTtEBl BT BHC-
meilf cremenn HeymbcrHO; HeyMBCTHO HA TOMD OCHOBAHIM, dTO,
NOJYePEABAA TO, YTO AMHUCTIA—IPEPOraTHBA UMIEPATOPa, JANA,
sachlaomids Ba aTAXB (MHHACTEPCEHXE) CEAMBAXB, OTEPHBAITH
Haub TO, Yero oM He Bb apasl otkpmBare. OmHE 1al0TH HAMB
OOHATH, 9T0 €CIH aMAMCTIA He japyercd, Ta TakoBa Boad ['ocy-
aapa Muneparopa. MuancrepcTBo KOHCTHTVIIOHHATO MOLApXa,
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cibiapuiee mogo6RAro poja MOCTYNORB, OCEOPOHIO MOHApXA H
He MH JOMBHW Tpe6oBaTh ero OTCTABEH—BepXOBEAA BiacTs
caMa mMBers jid 3TOro JOCTAaTOYHOEe OCHOBaHie* B armxs ci0-
BaXbs—HeCcOMAEBAHOE 3epHO IPU3HAHIA MWHHCTEPCKOH oTBBTCTBEH-
HOCTH OO HOBOJY OCYIUECTBIEHIA IPEPOTATHBH MOMHIOBAHIA.

Hazemju Ha ocymectsiemie MomapxoMs cBoeii mpepora-
TABH 00maro opomedia Bceopt pascbaimcs m Br jaisEBAmEx®
3acBgamiaxs Bompocs 3TOTT He mOXnMalcd. Toasko mnpers ca-
MuMB pocuycEoMs JyMH BB cpexh TpyaoBo#f rpynnm Bo3HMEIR
ujed COCTABJeHIA SaROHOUNpOeETa 0o06h aMHHCTIH, Hjed, He 10-
CTUrIIad, BUPOIEME, Jaze crajiy QopmMarbEaro mnpeaio®eHid.
Harepecao npocabimrs, Eaks msMBEAIACE B3r1AJH Ha BO3MORK-
HOCTh NMPOBEAEHiA aMHWCTIH IOCPEACTBOMD 3aKOHA.

3a mhcroasgo gmeit o I'ocyzapcreemmoif JyMu pyroBozd-
maa mapria k.-§. Ha III cwBaxb 22 ampbaa 1906 r. nocra-
HOBIAAETH: ,BO HMA TpeGOBaHIf 3IeMERTapHOI cOpaBeIMBOCTH H
AJA yMEDOTBOpeHiA oOmecTBeHHON coBBcTm BT caMoM® ®Ee Ha-
a1k BHECTH 3ax0MOMpPOexms O MOAHOM DOIATHIECKOH aMHEMACTIH“
Hapoas upm Bcrpbub aemyraTors, ormpasisiomuxcd BB ymy,
TpebyeTs NpejOCTaBIeHIdA UMH CAMHAMHA HOJUTHIECEON aMHECTIH.
Hecmotpa Ba m3jamie 3a 3 188 20 JyMH OCHOBHHXD 3aEO-
HOBB, OpPejOCTABHBHIAXD IpPaB0 06IMAro IpoINeHidA MOHADXY, BB
camoii Tocys. Jdymd mnapnrs yebpernocts o Bo3aMOEHOCTH
sakoHa 005 amEAcria. FRoxowxwuwms npmaEaBals (39) nyTts
BHECEHifi 3aKOHONPOEETa 00> aMHMCTIH JXONYCTHMHME, HO BB
HacToAmee BpeMd HeyJl00HEMT BcIBIcTBie HEOGXOZHMOCTH XIA
rero upoxoauts 1pe3s ['ocyrapcrsemmmit CosBrs m Bcabjcreie
MeJAeHHOCTH BHpaGoTBm ero. Hmweneyniti (41) rarme J0-
OycRalb 3T0, XOTA W CYHTAID TaKOd HCXOXB KpakHEME cpej-
crBoMb. Jemyrars TpyAoBoit rpymnn Kopruavess, Bcabicrsie
saMefJeHiA OTBETOMB HA IyMCEIil agpech, mpellarars BHpaGo-
TaTh coBMBcTHO Bceit lymol0 3aROHOOPQEETH O NOJXATHYECKOI
AMHACTIH, TaEH KaRD ,:KJIaTh ed CBEpXy Heiero“. 1o Ipexio-
/AeHle Bu3Balzo 2umb 3ambuamie co cropoEm npexchiarerd Jyum
0 HEeBO3MOXHOCTH BHPAGOTEW mpoeEta Bceil Jdymow, o HeroM-
nereaTEOCTH ke JyMm msiarh Takolli 3aRoHD 3aABleHia cxb-
JaH0 He Owao. Bupodews, Bch st sasBiemia 6uam MonbrinMu
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oT1BIbHNXD IMONG, He Hameim®wMu ce6t BHpamenid BB pruwe-
wiAzs JIyMH.

Ho cropo GoxsmmacTBo m3wBEmao Tagoi B3radxs. Mu-
HHCTEPCEAd JEEIAPANiA He BH3BANA HHEAKHXT YIOMHHAHIX 0
BO3MOZEHOCTE HpOBexeHis 9ToH MBDH DoOCpeICTBOMT 3aE0HO-
IpoeETa; Ha060poTH, BH PBUAXT MOAYEPEABANACE HCRIIOYHTEIH-
HOCTh mpeporatdBH MoHapxa '). IIpesroxenie TpyzoBoif rpymmm
0 BHECEHiH 3aEOHONPOEETa 00h aMHHWCTIE BCTPBTHIO OTEA3H €O
CTOPOHK NAPTiE HADOAHOX CBOGOXH.

Bo mropo#t JIymt BOompock 06F o6pamernim k3 MoHapxy cb
safBIeHieMT O HeOOXOAEMOCTR AMHHCTIE He mOAHNMarca. Ilap-
TifEad noiATHEA BHpa6oraza 3xbcy BEcEOEbRO Teuwemil. Ham-
Gorte ompepbienno BE sachjamiE 6 MapTa BHCEASaXHCH COMIATE-
JEMORpATH BB CBoelf JeRiapamiu:

»Comniars-geMoEpaTRYecEad Ppaknia HE HA MWHYTy Be 3a-
0yzeTs 0 TOMT HADOAHOME ENHYE, EOTODH# HPOBOEAIE ed die-
HOB® BB JyMy, EoTOpHE eXeIHeBHO MOBTOpAETCA BH ImOJydYae-
MHXF €0 MHOTOYHCIEHHHXD OHCBMaxbs ® Hakasaxs. Osa =Hm
Ha MAHYTY He 3a0yAeTh O NOJHOMT OCBOOOZEJEHIA CCHJIBHHXD
H 3aEM09€HHHXE 4 6yiers pa6oTars Jid 3TOr0 OCBOGOZEAeRiA
TBMT €IMHCTBeHHHMD CIOCOGOMB, EOTODHMT OHO TOIbEO B
MO®eTh OHTP JOCTATHYTO: HOCTOAHHHMT YEa3aHieMb HADOZRY,
YTO, TOJBEO OCBOGOEXAACH CaMDB, OHB OCBOGOJMTH H CBONXD
6opmoBs

Cs apyroit cTopont, 610Es HAPOXHHYECEHXS HapTiHk (TpyAoBad
rpynomna, Ep. COK3b, C.-p., H.-C.) OpHEAITS BOoIEb onpegbiennoe
pbmerie BEecTH BB JyMy 3aEOHONPOEETH NO 3TOMY BOHpOCY, CO-
CTaBICHHHH eme BB mpomaylo cecciio. O TaEKOBOMT BHeCeHin
3aEOHOHPCEETa 33 HojmAchlo 88 ureHoB® oddmmiarsEo GO 3a-
Asreno jen. Kapasaesumt BB 3achpamim 7 Mapra, mocabs mpm-
HATIA COeAWHEHHKHMHE NAapIAMEHTCEEME (PpABMiAMA YEA3AHHHXD
napTiff 3RE0HOIPOEETA, BHPAaGOTAHHATO OPBREYECKO# EoMMAciel
TPYAOBOiH TpPyONOH.

") BoposeMs, MOEHO cOMHEBATBCA BB TOMB, OTHOCHIHCH Til 3TH YKa3aHia Kb
AMAACTIN BB COGCTBEHHOMT CMHCIB, Ham b Tofi npeporaTnsh MoMEI0BAHIS OCymIeH-
HMXB, 0 KOTOpoH roBopnIb upexchrateis cosbTa MIBHCTDOBS BB CBOEE XeR1APAMIH.
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OrHomenie maprin HapogHOH® CBOGOJH ET HACTOAMEMY MO-
MeHTY CTpOro He ompeabiuloch; HO OHO He BELIAIOCH eme Bh OTPH-
garersHyi0 gopMy m, mo Bce#t BBpoarHOCTH, BHECEHHHH 3aE0HO-

OpoexTh 6yAeTs CA3HS BB HOMMHECiO Xid BHACHEHIA EOMIETEHT-
HOCcTH TyMH BB 3TOMB Bompock.

Tagams oOpasoMd, Hama pa60oTa NOABIAETCA BB TOTH MO-
MEHTH, BOTA2 HADOAHOE NpPeJCTaBATEIsCTBO Gepert Ha ce6d TPYA-
HYI0 3a]aYy ompexbieHifi CBOEXD Opash BEH OGJACTH AMHACTIH,
Mu GygeMD cuntaTh ce6d BIOIHE yAOBIETBOPEHHHMHE, ¢CIH Ipej-
JaraeMad RHHra XOTh Bb HBROTODHXT OTHOWIEHIAXH OGIErYHTH
ary orslrcreennylo paGory I'ocyxapersemroft Iymu.

Ilpu.corcenie,

NapramenTtchan ¢paxiis TPyAOBOW rpynnbl BHECAa Bb roCyAapCTBEHHY
Aymy cabaymwouiii 3aHoOHONPOEHTL 06b AMHMCTIM.

3AEOHONPOEKTS

00'b 0CBOGOMAeHIM OTh UpecrbioBamid H HakazaHid HBKOTOPHX's KaTeropift

JIMIB NYTeYh aMHHCTIH Bh 33KOHOIaTelLHOMD HOPAAEE.
(CoctaBrens opEIuyeckoii Komuceiefl TpyzoBoit rpyumus).

1. OcBoGo&kJalTCA OTH BcAkaro npecxbxoBamid, cyla, HAEA3aHiA N Bes-
EHXb CONpAREBHNXH ¢b HuMH mocxbxcreifft mch Th, BETO mO iems oGHApoxOBA-
Hif HACTOAIIAr0 3aKOHA GHLIB OCYAIEHD, NPHBIEYeHD KB OTBBICTBEHHOCTH I
MOJIERHTH TAKOBOMY HpHBIeYeHi® 33 ThAHiA, npexycMOTpBHHRES:

a) yloXeHie¥Wh 0 HAKa3aHiAXH yroi. H HCOP. BB CT.cCT. 176—178, 180—183,
186, 189, 194, 196 9. 2 u 3, 197, 201 u 202, 209, 241—252, 263—269, 269" (85
ThXp caygasxs, kKoria Irbamid, mpexycMOTphHHESA o3HAYeHHOR 269% craThef
YIOZE. O HAK., HBIHIMCH cxBjcTRicws WOGYXEIeRHift, UPOHCTEEMHXD A3B COC.IOB-
HOt BpAXAH UJIH IKOHOMHIECEHXD OTHONIEHifl), 270—282, 318—328, Y87, 1145,
13582, 13583, 1601—1605;

6) yCTaBOMh 0 HAKA3., HATAl. MHPOB. CVABAMM Bh CTaTeAXb J1*—514,
155~—158;

B) BHcouafiie yTBepEACHHHMSD 22-10 MapTa 1903 r. YTOXOBHHME YXOXEe-
HieMh BB CTarThaxs 73—79, S1, 82, 4. 1, 83 u. 1, 84 4. 1, 86, 88—90, Y9—107,
121, 123—132, 134, 163, 164, 166, 9. 2, 168 4. 3, 170, 173 9. 4, 437, 449, 643
y. 2 11 3, 644 4. 4,645 9. 4 u 652 v. 3, MOCEOXBEY 4 MOCKBEHiA CTaTBM BB
c00TBHETCTBYIOMAX'D 9ACTAXT HE OTHOCATCA KB rocyrapcrredHoi H3wWhmh;
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I) BOMHCEHMT YCTaBOY'Ss O HAKa3aBiAXp Bb CTATBHXb 106—112 u 129
BOGHHO-MOPCEHMH YCTaBOMH BB IT. ¢T. 106—112;

1) y3aKOHERiAMH H BpEMEHHEIMH NpAaBHIAMH, BOCODiABMHMHK cuIy wmocrh
17-ro oETAGpa 1905 r. a EMeHHO: 0 meyaTn (co6p.y3as. 1905 r. Ne 226 ct. 1879;
1896 r. N 66 -cr. 423 u N 107 cT. 637), 065 o0mecTBaXh H COW03aXb (coOp.
¥3aK., 1906 I. N 48 1. 308), 0 cTaykaxs (co6p. y3ak., 1905 roxa N 233 c1. 1923,
1906 . X 39 cr- 548; N 103 cT. 619, N 245 cr. 2014), 0 cobpaHiaxs (coGp.
y3ag. 1906 r. X 48 cr. 309); 06p OTBBTCTBERHOCTH 33 HWSrOTOBAEHie H IPOY.
B3DHIBYATHXD BEMECTBE H CHAPAAOBH (COOp. y3ak. 1906 r. N 47 c1. 300),—3a
pacupocrpameRie XoxHEXDH cBBibmiit 0 nBaTeasHocTH NpaBHT. ycTaHOBIEHil m
XOLEH. IHb (Co6p. y3aE. 1906 r. N 67 cr. 431),—3a pacmpocTpaHeHie IORXHHXE
CIYXOBD 0 KPeXATOCHOCOGHOCTH TroCYJAPCTBEHHKIX'h, yCTaHOBAeHifi (colp. vsak.
1906 r. N 137, cT. 833),—3a BocxBaxeHie upecTynHHxD 1haniit B phun wau mevarn
(cobp. y3uk. 1906 1. N 297 cT. 2081), 065 yenzeHiH OTBETCTBEHHOCTH 33 pacHpo-
cTpaHemie cpeld BOfCED OpPOTHBONPABHTEIRCTBEHHHX'H YieHill M cCy&jeHiil
(cobp. yiak. 1906 r. N 204 cr. 1349).

2) OcpobGo&xaloTcA oTh BeAEaro mpecibioBaHid cyja, HAKA3aHIA M HHHX'B
COUDAREHENYH ¢h HEUMH uocAbacrpif Beh, RTO MO AeHb 0OHAPOIOBaHIA Ha-
CTOAMAr0 3aK0B3 OCYEeHh BOGHBHMH CYIAMH UIH LpeJaHb HMB HA OCHOBa-
HiK cT. ¢T. 17 1 31 foXx. o ¥Whpaxs Eb OXpaH. rOCyX. HOpPAAEa M O6m. CHOE.
(npua. I BB cr. 1 npuy. 2 cB.3ak. T. XIV yer. mpel.  mpec. mpecT. u3%. 1890 r.)
HCT.CT. 17,19 ¥ 20 mpaBudb 0 MBCTH. 06bABIEH. COCTOAMMM K Na BOGEHOWS 1(0X.
(npul. Kb cT. 23 r. IT ¢B. 3aK. o6m. y9p. ry6. U3z 18921.), a paBHO—BOEHHO-
TOJeBHIMM CYASMH Ba OCHOBAHIH 1I0XOXEEHiA 00h YYpPeRIECHiIHl BOCHHO-IOIEBHXB
cyroBs 19 aBrycra 1906 r.

3) Juana, rbamia Bouxs, He mOAXOAA oAb AbBicrBie cr. c¢r. 1 ¥ 2 Ba-
CTOAINAro 3aE0HA, COBEPNIEHE, 0JHAKO, IO HOOYRIEHIAMT, BHTERAIOMUMD H3IB
0OpsOH 3a uW3¥bBHeHie DOIHTHYECKAXD H CONIaXGHHXE YCIOBifl, paBHRMD o6pa-
30MB OCBOGOENAIOTCA OTH mpecrbioBamisa, cyxa, Harasamia W BchXs compazen-
HHXD Ch HAMH WOCKXbACTBIA.

4) Jluna, HaxogmBmiAcA Ha cxyROb rocyxapcTBeBHOR HAA o6mecTBeHHOIN,
Eakh OO0 HA3HAYEHil0 HIW W36pamilo, TAKBs H N0 BOABHOMY HaKXy H IO LOXU-
TAYECEAND NDHYHHAMD HCEIIOYEeHHHSA, YBOIEHHRSA, oTphiIeHHNA HIH OTCTpa-
HEHBHSA OTH CIYKOGH N0 JeHb 0GHAPOXOBAHIA HACTOAMATO 3aKOHA, MOIXEEATH
BO3CTAHOBIEHII0 BT CBOMXDb CXYEEGHHXD IPaBaxb.

Pasauwe 06pa3oNs Bo3CTaHOBIEHil0 BO BCEXD ciyEeGHHXH HpaBaxh NOX-
Xe®aTh T H3D XeXb3HOROPOEHEX'H, NAPOXOIHHXD H DOYTOBO-TeAerpadHEIX'S
IYRAEAXD, 4 Tak®Ee THE H3B CBAIIEHHO- H 1eDKOBRO-CIYEHTeXeH, KOTOpHe
U0 NMOANTHYECKAMs NPHIHHAME NMONBEPriWCH YIANEHIWD OTH CIYEGH HIH HEHMB
B3HCEAHIAND.

JHya, 10 06Hapo;(0BaHid HACTOAMAr0 3aE0HA LO;(BEPruliAcH alMHHECTPA-
TABBRMD B3WCEaHiAMB, EAKP Ha OCHOBaHi¥ BHcouyaBmaxs nomelbmiii, TaED H
BB cHAY cT. 15 (m. 2), 16 (n. 4), 26, 32—36 nox. o whpaxsp EB OXp. rocyi.
nop. ¥ obm. cnok. (npui. I kB cr. 2 mpEM. 2 cB. 3ak. T. XIV yer. mpel. u
gpec. mpecT. H3Z. 1890 r.), cr. 19 mpaB. o MbCTH., 06BABA. COCT. Ha BOEH.
gox. (mpHEi. ®h cr. 23 1. II ¢B. 3aE. o6m. yup. ry6. u3g. 1892 r.), cr. 7 mpa-
BHTB O MpaB. ¥ 0643. EOMEH1. Epbu. (NpAL EB CT. 22 HOMAHyTAro obm. vup.
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ry6.), & Tak®e Bh CHIY CT. 73 molo&. 06b ympasi. kpbuocrtayw, ocBoGo#Ta-
10TCl OTh HATOAEHHWXH Ha HEXD B3HCLaBif.

6. Bch 1eme&BHA B BATYpAlbHHA B3HCEAHiM, HLIOREHHAHA 3a HOCThIRs
nath ABTH X0 AHA OOHAPOIOBaHiA HACTOALIATO 3aKOHA, Bb nOpAikht axMuEN-
CTPATHBHOMD, HA rOpOJICKifl, CeIbCEid, CTABNYHNI H HERXD HaHYeHOBaHiii o6uie-
CTBA, & PABHEO Ha OTABJBPRHXE 1MIG, MOAICEATH HeMelleHHOR orabub.

7. Ilpaybrenie er. CT. 1 M 2 HacToAmAaro SaEOHA BO3Iaraerci BB OT-
HOINEHiE IMIh, HAXOXAMMUXCA NOXH CYAOMB, Ha cOOTBBTCTBYOmiA CYxeGHKH
yIpe&jeHid, Bb OTHOUEHIE Xe XHIG, OTORBAOMHUXYD HAKASAHiH, HA YCTAHOB.IE-
gif, 3aBbinBawinis MBeTaMu 3aEN09€HIA H CCHIKOW.

Opambrenie ¢T. 4 HACTOAMAro 3aKCHA BOLJAraeTca HA INOLIeEallee Ha-
YaARCTBO MO NPHHALIEEHOCTH.

8. Ecin no rbxaMs, cT. 3 HACTOAINATO 3aKOHA UPEIVCMATPHBAEMKEIND, He
COCTOHNOCH ele OKOHYATeIFHArO CyXeGHAro mpHIOBOP2, TO Na CYIb, pasGipalo-
miit xbao mo cymecTBy, Boararaerca o6A3aBHOCTB, COOTBETCTBERHO cT. 763 ycr.
VI. CYA., HOCTAHOBIATH BOOPOCH O NOIMUTHYECKOMD NOGYEIEHIH Kb COBEPIUIEHIKs
BYBHAEMAro TOACYAHMOMY BB BHHY IBaHis.

Ecmr uo xbrams, cT. 3 HACTOAINATO 3aE0HA NPELYCMATPHBAEMEIMB, COCTOAICH
BCTYMABMIii B 3aKOHHYIO CHIY CYAeOHWE NPUIOBOPH, TO BONPOCH O HATHTHOCTU
HOJHTHYIECKAr0 MOGYRAEHIA BB COBepMEHil0 BMEHEHBAro OCy&JIeHBOMY BT BHHY
Abanis B o mpuMBHAMOCTH BB JAHHOMD Cayiah avEHCTiH pa3phimaercs oKpy®-
HHMB CyXOMD 0O MEBCTY coBepureRia TakoBoro xbamiA.

Ompexkrenie cyxa, koropuMs mpuybaserca &b thamilo ocyEIeEEaro av-
HHCTif, BCTYNAETH HeMeJIeRHO Rb 3aKOHHYIO CHLIY.

By caysab ‘e npasHAHIA CyZOMB OTCYTCTiBA JNOCTATOYHArO OCHOBaHiN Kb
npuMbHERi aMHEHCTiIN, TPOEYPOPCEOMY HAJ30DY, OCYEAEHHOMY, €I0 3aMHTHHKY
HI¥ POJCTReHHEKANH UpeNOCTaBideTcH HpuEeCcTH Bb MbesunHB cpoEn Zaroly
Bb FOCYTAPCTBEHAYIO 1YY, EYAa CYIh IpenpoBOEZaeTs Bce XBAONPOM3BOICTBO.

TocyraperBeHEaN JyMa, 0 BCTYOIeHiH kb Hefi mo Zaio6h rhia, pascyat-
PHBAaETEL ero 1460 BH o0LeMD coOpaHiE cBoexb, IH60 BB ocolofi 114 pasGopa
ABip 065 aMmmcriE BOMHECCiH, COCTaBXeHHOR 3B 4YIEHOBB rocyIapcTBEHHOf
IY¥H. B cocrapb 3Tofi EoMuCCiN MOTyTh GHTP DPHIJAINAEMA Cb NPABOMB CO-
BhmarexsHaro rozoca cebiyiomia xdia, He NpHBAZIEEAMiA KB THCIY LIEHOBD
XYMAL

Docramopienin mo xbiays »roro poja rocylapctBeHHON IYMH HIM es
KOMHCCIH TPU3HAIICA OKOHYATEIBHEIMMH.
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